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Law Offices of
A. Nick Shamiyeh

2221 Olympic Boulevard, Suite 160
Walnut Creek, California 94595-0308
Telephone: (510) 935-9401
A. Nick Shamiyeh Facsimile: (510) 935-9407 Sami I. Shanuyen

November 18, 1997 ' SENT TO FAX #415/621-3999

Law Offices of Tommy A. Conner
444 De Haro Street, Suite 121
San Francisco, California 94107

RE: HAUSAUER/OWENS MOTOR PARTNERS

Dear Mr. Conner:

Pursuant to your faxed letter of November 17, 1897, on behalf of my clients, we hereby
accept your clienis’ offer for dismissal of all claims without prejudice. Would you kindiy
prepare the documentation and forward it to the undersigned for review and signature.

With respect to the installation of an additional monitoring well, the proposed location
is on private property. The property owner has refused fo allow Dr. Rogers fo install it
on his property. Mr. Chan is aware of this fact and efforts are being continued to
resolve this issue. _

In view of the above, at this time, and int the interest of harmony, there is no further need
for me to comment any further on your self-serving conclusions which are not
supportive of any of the facts or evidence obtained to date which are contained in your
letter. We reserve our right to respond to it at the appropriate time.

Very truly yours,

A. NICK SHAMIYEH
ANSKir
cc:  William Nagle (by fax #415/578-0623)

Barney Chan (by fax #337-8335)
William C. Owens
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" ARTESIAN ENVIRONMENTAL

General Engineering Contracting Liccnse 622461: A, B, C-57, Haz., Asb.
Sireet Address: 229 Tewksbury Avenue Point Richmond, CA 94801
Mailing Address: P.O. Box 3649, San Rafacl, CA 94912
Telephone (510) 307-9943 « Facsimile (510) 232-2823 » e-mail: augerpro @aol.com

Phase I Environmental Assessments « Limited Access Drilling = Asbestos and Lead Inspections
Remediations Tank Removals » Potentially Responsible Party Swdies + Subsurface Investigations « EIRs .

1
B

FACSIMILE TRANSMISSION

TO: Barney Chan FAX: 510-337-9335
DATE: October 24, 1997  JOB #:197-002-01

FROM: Tom fortner TOTAL SHEETS: 1
MESSAGE: |

Dear Barney: !

Proposed drilling activities have once again been postponed for Mr. Ruben Hansauer's site !
at 3027 East 14th Street, Oakland, California. Oukland Public Works is processing the i
encroachment permit required 1o install the groundwates moniforing well located in a public -
right of way. The Public Works Department anticipates that they will issue the permit by
October 31, 1997. Once the permit has been issued, Artesian Environmental will inform
you &f the new drilling date (likely the first week of November). Thank you for your
patience regarding the delays with this project.

Sincerely,
Antesian Environmental !

- A e
| /Aﬂ,fr:) |
Thomas Fortner '

¢cc: Susan Rader, Law Offices of Tommy A. Conner

NOTES: If you did not receive the complcte trapsinission, please call. This fax ig
privileged and confidential. 1f you are not an intended recipient, you are notified thai any
disclosure. dissemination or duplicaticn of this fax 18 1ot authorized, and no waiver of any
privilege or confidentiahiy 1s intended by your receipt of this {ransmission.
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I locked at Tier 2 RBCA for 3927 E. 14th St site, StID # 4610 and
I had the following questions/ concerns. Please look at this
RBCA since I’d like to know if all my concerns are valid. \
This site has an apparent commingled plume with the site across
40th Ave., 1234 40th Ave. The fuel release from the former 500
gallon fuel tank (reportedly used for waste oil, however, TPHg,
TPHA and BTEX have also been detected beneath the tank), is the
source of the release to this site. Since the location of the
former tank lies just outside the warehouse building and no
shallow soil contamination was found, the two exposure pathways
examined were volatilization of subsurface soils to indoor air
commercial and volatilization of groundwater to indoor air
commercial.

The Tier 1 RBCA uses as a conservative estimate for soil
concentrations, an average of the four sidewall and floor sample
taken after the tank removal, see Table 2, Summary of Seoil
Analytical Results. This seems like a reasonable conservative
estimate.

For groundwater concentration, they use the most recent
concentrations for MWi (5/28/97), the well adjacent to the former
tank pit. This seems OK, since the average concentration for the
past three monitoring events is not that much different from this
result. see Table 2. Groundwater Analytical Results.

On page 9, the Tierl tables with soil and groundwater RBSLs are
given and compared vs representatlve soil and groundwater
results. How did they arrive at these RBS8Ls and what risk value
for benzene is used?

Since the representative gw concentration exceeded the RRSL
concentration a RBCA Tier 2 was done. An area-weighted average
for groundwater was done. I don’t see how this was done. You
basically have ND benzene in MW3 within the building and elevated
benzene in MW1l. 1Is this an acceptable method to calculate an

area-weighted average concentration? Do we need to see the
etails of how is was done with only two data points?

The following site specific data was used in their RBCA, dtw=8’,
enclosed space volume/infiltration area= 1143cm and aerial
fraction of cracks in foundation=286. Besides the dtw value, are

the other two values reasonable? 1’d like to see a copy of the
GSI printout, wouldn’t you?

The utilities were determined to be a potential route of
preferential exposure, seem like they need to verify if this is
the case. They mistakenly thought this could be resolved by
sampling the sterm sewer or storm drain.

m;ﬁv’j



ﬂul bssest  (onaynd

) Nad G g e 2oelphd peade hm MW 750 1
R Taeak bt 10",

2} MM+M;% ot arledens rendoduil — endoer ack

Und Qv cw ave o Mlynie mated
Z o [t 9(»?;;7/2 L tndav & antilosr a0 -t

%) Wuwmdi Cpy OF GST Pundet



Cal/EP.

State Water
Resources
Control Board

Division of
Clean Water
Programs

Mailing Address:
P.O Box 944212
Sacramento, CA
94244-2120

2014 T Street,

Suite 130
Sacramento, CA
05814
(916) 227-0747
FAX (916) 227-4530

World Wide Web

http:/fararw swreb ca.

gov/~cwphome/
fundhome tm

August 27, 1997

Pete Wilson
Governor

Ruben Hausauer
6017 14th StE
Qakland, CA 94621

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 8829,
SITE ADDRESS: 3927 14TH ST E, OAKLAND, CA 94601

I have reviewed your August 14, 1997 request, submitted on your behalf by the Law Offices of Tommy
A. Conner, for pre-approval of corrective action costs.

The total cost pre-approved as eligible for reimbursement for installation of one off-site well as
approved by Mr, Barney Chan, Alameda County Environmental Health Services {County), is $5,292;
see the table below for a breakdown of costs.

Be aware that this pre-approval does not constitute a decision on reimbursement: all reasonable and
necessary corrective action costs for work directed and approved by the County will be eligible for
reimbursement per the terms of your Letter of Commitment at costs consistent with those pre-approved
in this letter.

All future costs for corrective action must be approved in writing by Fund staff.

Future costs for corrective action must meel the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

COST PRE-APPROVAL BREAKDOWN

Task Amount Pre-Approved Comments

Field work preparation $1,700 Site safety plan reduced to $750.

Groundwater sampling point 1,390 Truck charges are not pre-approved but

installation will be reimbursed at $.35/mile.

Groundwater sampling point 426 Truck charges are not pre-approved but

development will be retmbursed at $.35/mile.

Groundwater sampling 336 Truck charges are not pre-approved but
will be reimbursed at $.35/mile.

Laboratory analyses 300 $75/sample (includes markup)

Report preparation 1,140

TOTAL PRE-APPROVED $5,292

e The actual costs and scope of work periormed must be consistent with the pre-approval for 1t
rematn valid. and the work products wust be acceptable to the County and the Regronal W ater
Quahty Control Board

e The drum disposal costs 1n Artesian’™s August 121997 proposal appear ligh It the soils or

water requue disposal ata Class 1 or U landfillL please request pre-approval from the Fund
prior to this work bemg performed 102 proposals vou submit must include a detailed

breakdown of the disposal and transpo—anon ¢osts




Ruben Hausauer -2-

«  Although I have referred to the Artesian Environmental Consultants proposal in my pre-approval
above, please be aware that you will be entering into a private contract: the State of California

cannot compel you to sign any specific contract.

Please remember that it is still necessary to submit the actual costs of the work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval
before you will be reimbursed. To make this easier, insure that your consultant prepares his
invoices to match the format of the original estimate, and provides reasonable explanations for
any changes made in the scope of work or increases in the costs. When the invoices are submitted
you must include copies of all:

s subconiractor invoices,
e technical reports, when available, and
o applicable correspondence from the County.

Please call if you have any questions; I can be reached at (916} 227-0747.

Sincerely,

%ﬁg‘;@m

Linda Sanborn, Associate Governmental Program Analyst
Underground Storage Tank Cleanup Fund Program

Enclosure

cc:  Mr. Barney Chan\/
Alameda County Environmental Health
1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577

Ms. Susan Y. Rader

Law Offices of Tommy A. Conner
444 De Haro Street, Suite 121

San Francisco, CA 94107
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGE NCY
DAV KE AL TS, Ay e o
August 14, 1997 ENVIRONMENTAL HEALTH SERVICES
StID # 4610 ENVIRONMENTAL PROTECTION (LOP)
1131 Harbor Bay Parkway, Suite 250
Mr. Ruben Hausauer g?g;e;:%g?o%-@soz-es??
6017 E. 14th St. FAX {510) 337-9335

Oakland Ca 94601

Re: Subsurface Investigation at 3927 E. 14th 8t. and 1234 40th
Ave., Oakland CA 94601, New Genico & Motor Partners gites

Dear Mr. Hausauer:

This letter serves to comment and clarify our office’s
requirements for the above sites. It seems there were questions
raised by Mr. Tommy Conner in regards to my August 4, 1997
letter. ;

-

Thank you for the notification of upcoming monitoring well
installation and Risk Assessment submittal. We look forward to
witnessing this field work and reviewing the report. As pointed
out in Mr. Conner’s August 12, 1997 letter, it appears that Motor
Partner’s has failed to add the chemical MTBE in their monitoring
well analysis. By way of copy of this letter, Mr. Owens is
requested to add this analyte in all future groundwater
monitoring events. Our office alsoc agrees that future
groundwater elevation information should use common survey data.
We ask that you make the referenced Kier & Wright survey data
available to Mr. Gary Rogers.

Lastly, as clarification of the last paragraph in my August 4
letter, Mr. Owens is to provide a work plan for offsite well

installation and a date for the provision of his Human Health
Risk Assessment by September 5, 1997.

You may contact me‘at (510) 567-6765 if you have any questions.

Sincerely,

M&w\_

Barney M. Chan
Hazardous Materials Specialist

c: Mr. Bill Owens, 2221 Olympic Blvd., Walnut Creek, CA 94595
Mr. Tommy Conner, Esg., 444 De Haro St., Suite 121, San
Francisco, CA 94107
Mr. William Nagle, Esg., 245 Lorteon Ave., Suite 204,

Burlingame, CA& 94010



Mr. R. Hausauer
StiID ¥ 4610

3927 E. 14th st.
August 14, 1997
Page 2.

Mr. James Mayol, Esg., P.O. Box 3049, Modesto CA 95353

Mr. A. Nick Shamiyeh, Esq., 2221 Olympic Blvd. #100,
Walnut Creek, CA 94595-0308

Mr. Brian Kelleher, P.O. Box 850, Cupertino CA 95014

Mr. William Theyskens, ATC Enviromental Inc., 2380 Qume Drive,
Suite €, San Jose, CA 95131

Mr. T. Fortner, Artesian Environmental, 229 Tewksbury Ave.,

Point Richmond, CA 94801 -

Mr. Gary Rogers, 2657 Bailey Ct., Fremont CA 94536 -

B. Chan, files

4-3927
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LAW OFFICES OF TOMMY A. CONNER
444 De Haro Street, Suite 121
San Francisco, Califorpia 94107
{415) 621-3939
Facsimile: (415) 621-3999

FACSIMILE CQVER SHEET

To: BARNEY CHAN o4 W5
Facsimile: 510/337-9335

Telephone: 510/567-6765

From: TOMMY CONNER

Billing Nutmber: 3087-01
Date: August 14, 1997
Cover page plus gpage(s)
Please call (415) 621-3939 if there is a problem with this transmission. Thank you.

MESSAGE: See attached

CONFIDENTIALITY NOTICE

The documents accompanying this facsimile twansmission contain confidentiai information
belonging to the sender which is Jegally privileged. The information is intended only for the use
of the individual or entity named above, If you are not the intended recipient, you are bereby
notified that any disclosure, copying, distribution or the takiny of auy sction in refiance on the
contents of this facsimile information is strictly prokibited. If you have received this fagsimile in

srror, please immediately notify us by telcphone to arrange for the return of the original documents
IO us.
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444 De Haro Street
LAw : (3 Suite 121
OFFICES OF San Francisco, CA 94107
TOMMY A.CONNER Tel: 415-621.3970
Fax: 415.621.3999

t_conner@iX.aetcom.cony

August 14, 1997

Msg, Linda Sanborn Via Fi and 7.8, Mail
Division of Clean Water Programs

Underground Storage Tank Cleanup Fund Program

2014 “T™ Street

Sacramento, California 95814

Re: Claimant: Ruben Hausarer
3927 East 14th Street
Oakland, CA
Claim No: 008829
Pre-Approval Request

" Dear Ms. Sanborn:

Enclosed for your review is Ruben Hausauer’s pre-approval request for groundwater sampling
point installation. Per our June 3, 1997 letter ta Steve Marquez (UST Cleanup Fund Program) and
Barney Chan’s (Alameda Connty Health Care Services Agency) August 4, 1997 letter to Mr. Hausauer,
this request replaces Mr. Hansauer's April 23, 1997 pre-approval request for groundwater point
installation and remediation. For purposes of this pre-approval request, however, please note that the
required installation workplan is included in Mr. Hlausauer’s April 23, 1997 pre-approval request.

Because Mr. Chan’s August 4, 1997 letter instructs Mr. Hausauer that the installation and related
field work by completed by September 5, 1997, we ask that you please give this pre-approval request
your prompt attention. In view of the anticipated delay in mail due to the UPS strike, we would also
appreciate receiving your response via fax at(415) 621-3999,

Please call if you have any questions.

Thank you.

(S¥T

Enclosures
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Ms. Linda Sanborn,
August 13, 1997

Page2

LAW OFFICLS OF
TOMMY A, CONNER

Via facsirnile
cc: Bamey M. Chan {w/encl)
Hazardous Materials Specialist
- Alameda County Health Care Services Agency

Mr. Jim Jacobs (w/o encl)
Artesian Environmental

Mr. Ruben Hausauer (w/encl)
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CALITURN NRERGROUND STORAGE TANK CLEAN ., FUND
COST PRE-APPROVAL REQUEST
(Complete form, enclose required itorms, sign, date & rewsm)

TO: LINDA SANBORN Fax: (916) 227-4530
UST Cleanup Fund, 2014 T Street, Sacramento, CA 9581‘4 ) e

. CLAIM INFORMATION

A. CLAIM NO. 838 1 8. CLAIMANT RUBEN HAUSAUER

. CLAIM STATUS {compizte appropriate section)
) *LOCISSUED FOR $20,000.00  +*initial LOC amount
iy ON PRIORITY LIST? [JvEs [Ino 15 YES, PRIORITY Cuass [Ja T Clc o
W)}  NOT YET APPLIED TO THE FUND, EXPECTED APPLICATION DATE:

D. CONTACT PERSON: Tommy A, conner, Esqg, PHONE: 415) 621-3239
ADDRESS: Law Offices of Tommy Conner EaX. (415) 621-3999
444 De Haro Street, Suite 121 ‘ ) )

- gan Francisco, CA 94107

i, _TYPE OF REQUEST (check appropriate bozes)

m PRE-APPROVAL $5.742,.00 AMOUNT REQUESTED

[ 220 review PREFERRED BID (¥ applicae}

THE FOLLOWING DOCUMENTS ARE REQUIRED FOR THE SPECIFIED REQUEST. ALL
DOCLUMENTS REQUESTED MUST BE SUBMITTED
UNPROCESSED

" A - The following iterns are required before review

" and determination will be made by Fund staff. _ .
prepared by Artesian Envircnmental
1. X A complete sigreed copy of the proposed investigation Workplan or Corrective Action Plan (CAP) Aas
defined and required by Article 11, Chapter 16, California Undarground Storage Tank Regulations).
Corrective Action Mans must include the required feasibifity study and chosen cost effective alternatiive.

NQTE: Required i d —approval reguest,
2q_|§§A selgne':i7 ?oqugll tﬁgl qv%%ghlt%ge%% a%&méa?ﬁe:tzfe% rozr %He v&ogrl?;ga re}’ﬁl'%%aeﬂa CouaNtyY " REaltna

Care Services Agency letter to Ruben Hausauer dated August 4, 1997.
3N/ 2\ complete copy of the Reguest For Bids, Including ait anachments. A Fisz of alt firms requcstecj o bid
must be included.
4N/ Zomplere copies of all bids and other correspondence submikted in response o the Request For bids.
5. X A time scheduls, ¥ not part of bld documents, anticipated for project initation and duration.

8. £ A derailed project budges, which Includes breakdowns of staff/task/hour with associated estmated twtak.

B. T D REVIEW/ UATI - Fund saff wiy asslse any clalmant requesting an
evaiuation of bids upon request. The following information must be submitted - 1, 2, 3 AND 4 as described In
Item A ahove,

1N, CERTIFICATION .
Huamiex pensity of perjury that ol infarmation submitred with 1 request is complete ard arcurate snd in sccardance with alf

and reguiations,

August !L(j , 1987

Dame JSTCY CINCAT (o Y

glau® poMMy A, CONNER, ESQ.
Authorized Representative for
RUBIZN ERAUSAUER
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BLALITY VARE SEHRVICES
AGENCY
DAVID . KEAHS, Aeiuy [ Nreuon

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION (LOR)

August 4, 1997 1131 Hartor Bay Parkway, Sulte 250
Alameda, CA 94502-6577
StID # 4610 (510) 567-6700

FAX (510) 337-9335 ,
Mr. Ruben Hausauer

6017 E. 14th st.
Oakland CA 94601

Re: Subsurface Invastigation at 3927 E. 14th 8t.,
Qakland CA 54601, New Genico Bite

Dear Mr. Hausauer:

‘Our office has received -and reviewed the information requested in
my May 12, 1997 letter, . Upon consideration, I accept the '
Proposal teo install the offsite.one inch well in lieu of a
conventional diameter well. DPlaase perform this field work

within 30 days or by September 5, 1997 or provide an acceptable
schedule for this well installation. Our office alge requests

that the other requirements menticned in my prior letter be
addressed ie

l. Please add to the criginal proposed tests the following
additicnal indicators of intrinsic bioremediation: dissolved
oxXyden, oxygen-reduction potential, sulfate, nitrate and iron +2.

2. Please prepare a Tier 1 or Tier 2 Human Health Risk . . :
Assessment (HHRA) for this site as previously discussed in the
offices of Mr. Nagle. Should a Tier 2 risk assessment be'
considered, you may want to analyze for total organic carbon
(TOC), % moisture and soil bulk density. Please include the date
by which your HHRA will be submitted.

3. Please contact our office at least 72 working hours prior the

field work so I may arrange to be present some time during the
activities.

By way of copy, Mr. Bill Owens should also provide an appropriate
work plan for the similar activities on the neighboring site,
1234 40th Ava. Recall, at during the meeting at Mr. Nagle’s
office, it was agreed that each site would perform additional
site investigation and a site specific HHRA. Mr. Ovens, please
submit a work plan and a schedule for the Tier 1 or 2 HHRA within
30 days or by Septembar 5, 1997.

You may contact me at (510} 567-6765 if you have any questions.
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Mr. Ruseban Hausauer

3927 ?. 14th St.
StID 461
~August 4, 2997 Q@
" Page 2. @\
N
1
Sincerely, .gﬁ

Btrosey 1 Y.

Barney

M. Chan

Hazardous Materials Specialist

Mr.
Mr.

M-
Mr.

) BT I i R Do
SR PRI A A Sy

'T. Fortner, Artdsian Environmental 223 Tewksbury Ave

Bill Owens, 2221, Olympic Blvd., Walnut Creek, CaA 94535
WESS., 444 De Haro 5t., Buite 121, Ssan
Francisco, CA 94107
William Nagle, Esq., 345 Lorton Ave., Suite 204,
Burlingame, CA 94010 .
James Mayol, Esg., P.O. BoX 3049, Modesto CA 95353
A. Nick Shamiyeh, Esq., 2221 Olympic Blvd. #100,
Walmut Creek, CA 54595-0308
Brian Kelleher, P.O. Box 850, Cupertino CA 95014
William Theyskens, ATC Enviromental Inc., 2380 Qume Drive,
Suite C, San Jose, CA 95131

oy

*r
Point Richmond, CA 94801

Gary Rogers, 2657 Bailey Ct., Fremont CA 94536

B. Chan, files
3=-3927
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August 13, 1997

To:  Tommy A. Conner, Esq.
Law Offices of Tommy A. Conner
444 De Haro Street, Snite 121
San Prancisco, CA 94107

Re:  Hausaver
3927 East 14zh Strest
Oakland, California
Proposal 97-08-012-197; updated

Dear Mr. Conner-

Artesian Eavironmental Consuitants (Anesian) is pleased o present 2 bid to install one
groundwater sampling point at the above refarenced site. A workplan datsd April 8, 1997
and an adendum to the workplan dated May 22, 1997 has bean prepared by Artesian for
the proposed work. ‘

EQUIPMENT: Artesian has in-house portable and a track-mounted Geoprobe 3400 rig
and other direct pesetration technology (DPT) equipment. Direct push drilling méthods
dn ot geperate soil cunings which requirs disposal, Maximum depih range for the
Geoprobe 5400 rig is S0 or 60 fest. The equipment is limited access and portable
equipment is also available. Angle drilling can be pesformed op to 30 degrees from
gemcalumpgthc&qpmbe 3400 rig or &0 any angle by hand held methods. Asa
licensed driller, Artesian also vses Mobile Minute Man limited access drilling rigs and
Mobile B-57 and B-61 hollow stem auger drilling rigs.

Anetitn ) hj

_ ; Boioaat | ]
SN AN

(P~ @)= is
GEOPRORE 5400 DIRECT PENETRATION TECHNOLOGY (DPT) RIG

BACKGROUND
Artesian, incorporated in California in 1590, specializas in environroental support services
and is licensed by the siate a5 & general snginesring contracting firm cenified for hazardous
waste removal, well drilling and asbestos abatement (# 624461: A, B, C-57, Haz., and
Asb). The firm performs technical ang operational services for amtorneys, Fortune 500
firms as well as leading environmental consulting firms. The company offers
environmental consulting, limited-access, environmental, and geotechnical drilling servicas;
third-party independeat soil and water samnpling; tank remaval; and soil and groundwater
contracting services. All field emploveas have the required 29 CFR 1910.120 forty hour
safety training and supervisory coutse work as well as redical monitoring and refresher
classes as required by OSHA.

ARTESIAN ENVIRONMENTAL
129 Tewksbury Avenus » Poigt Richmond, California 94801 « (5103 307- ¥343 = FAX (510) 232-2823
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INSURANCE
Artesian has a general and peofessional liability/errors coverage for $2,000,000. Artcsxa.n

has $1,000,000 workers compensation coverage and vehicle.coverage. If requested,
Artcsian can send anongma]mﬁcatcmtl:clwntornamcthechemasaddmonauy

insured.
CONFIDENTIALITY AGREEMENT
All work is completely confidential.
ESTIMATE
Artesian has prepared the fallowing bid as an cstimate of costs. This big is valid for 90 days.
ITEM UNITS RATE TOTAL
Fleld Work Preparation
Waorkplan/site safety 12 * $75 per hour. 3900
lan preparation
rmitting/project 6 * $75 per howr 3450
management
Permiting 1 * $500 estimated $500
encroachment permits ‘
sub total $1,350
Groundwater Sampling Point Installation
DPT Drilling Equip 2 * 8115 per hour $230
Mob/Demob, Travel 2 * $105 per hour $210
PID ! * $50 per day 550
Geologist 4 * 575 per hour $300
Well Materials ] * $128S per well $125
Support Truck ! * 3100 per day $100
Steam Cleaner 1 * $50 per day $50
Generator, 1 * $50 per day $50
Licensed Surveyor 1 * $375 percvent 3375
sub tofal $1,480
Groundwater Sampling Point Development
Field Technician 4 * $59 per hour $238
. DOT drems/supplies 2 *345/en. 390
Truck 1 * S100 per day 100
Development Equip 1 * $100 per day $100
sub total $526
Groundwater Sampling
Field Technician 4 * $59 per hour $236
Truck 1 * $160 per day $100
Sampling Equip i * $100 per day 3100
sub total 5436 '
Laboratory Analyses (10 day turn around time)
TPH-¢/BTEX/MTBE 2 *t §75 persample 3150
TPH-&/TPH-mo 2 * $75 per samiple $150
sub rotal 5300

ARTESIAN ENVIRONMENTAL
229 Tewk<hury Avenuc » Pomt Richmond. Californgs $480) » (510} 307- 9943 « FAX (510) 232.2823
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Report Preparation

Geologist 10 * 875 per hour $750
Graphics 5 * $40 per hour $200
C.H.G. Revicw 2 * 395 per hour $190
sub 101al $1,140
TOTAL $5,742
DISPOSAL
Disposal is not included in this If the soils or groundwater are clcaq, then

there is no charge for disposal. If the soils or water require disposal at a Class ITor
Class III landfill, then Artesian charges $300/drum of container for profiling,

transportation and disposal,
FEE

P.83

Adtesian will perform the above scope of work on a time and materials basis. The client is only
billed for actual costs. Additional services or supplies can be obtained as a change order to this
contract. By authirizing Artesian to proceed, the client is agresing to pay for the work

performed. Paymcat is due within 60 days of recciving the invoice.

AUTHORIZATION TO PROCEED

The total cstimared cost for the scope of work defined is '55.742 based on a time and

materials basis. To authorize the work, please have the client sign this agreement.
Pleasc call me at (510) 307-9943; cxt. 222 if you have any questions.

- LY LY A clm. m-:
hief Hydtugeongist Representing:
Date: B/13//97 Date:
ARTESIAN ENVIRONMENTAL

228 Tewksbury Avenuc * Point Richmand, Caitfornia $4501 « {510) 307- 9043 » FAX (510) 232 2323

TOTOL Pl



434 De Haro Sireet

Suite 121
LAW OFFICES OF San Francisco, CA 94107
TOMMY A.CONNER Tel: 4156213939

Fax: 415-621-3999
i_conner@x netcom com

August 12, 1997

Barney Chan Via Facsimile and U.S. Mail
Alameda County Health
Care Services
1131 Harbor Bay Parkway, Suite 250
Alameda, California 95402

Re:  Subsurface Investigation at 3927 E. 14th Street, Oakland, California 94601
Dear Mr. Chan:
Thank you for your letter dated August 4, 1997 letter. Mr. Hausauer’s responses follow:

. Artesian Environmental will install the offsite one inch well on September 5, 1997.
Please confirm the suitability of the offsite well location indicated on the enclosed
Map “A”. By copy of this letter to Jim Jacobs and Tom Fortner, we ask that
Artesian contact you at (510) 567-6765 at least 72 working hours before field
work begins so that you may arrange to be present.

. By copy of this letter to Bill Theyskens, we ask that ATC add to its quarterly
monitoring tests these additional indicators of intrinsic bioremediation: dissolved
oxygen, oxygen-reduction potential, sulfate, nitrate and iron +2.

. ATC has completed a draft Tier 2 Human Health Risk Assessment. The final
report will be submitted to your offices by Friday, August 22, 1997.

. In our last meeting before Mr. Nagle vou suggested that Motor Partners was
responsible for installing a monitoring well at approximately the location denoted
on the enclosed Map “B”, and that both Hausauer and Motor Partners were
ordered to test for MtBE -- along with TPHg/BTEX, TPHd, andTPHmo -- and
otherwise to cooperate on joint monitoring We note that Motor Partners” 2nd
Quarter 1997 monitoring report does not appear to report concentrations of MiBE.
Please ciarifv your prior orders. and also the last paragraph of vour August 4 letter
relating to Motor Partners. Addiuonallyv. by copy of this letter to Motor Partners’
consultant, Dr. Gary Rogers. we ask that Dr Rogers employ the Kier & Wright
survey data previously provided n order to ensure consistent and uniform reports
from the parties.
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If my understanding of any of the items outlined in your August 4, 1997 letter is incotrect,
please notify me immediately.

Thank you.

Very truly yours,

ommy A. Conner

:SYT

Enclosures

cc (w/encls):  A. Nick Shamiyeh, Esq., 2221 Olympic Blvd, #100, Walnut Creek, CA 94595-
0308
Mr. William Theyskens, ATC Environmental Inc., 2380 Qume Drive, Suite C, San
Jose, CA 95131
Mr. James Jacobs, Artesian Environmental, 229 Tewksbury Ave., Point
Richmond, CA 94801
Mr. Thomas Fortner, Artesian Environmental, 229 Tewksbury Ave., Point
Richmond, CA 94801
Dr. Gary Rogers, 2657 Bailey Ct., Fremont, CA 94536
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID ). KFARS, Agoiey iocto

August 4, 1997
StiD # 4610

Mr. Ruben Hausauer

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION {LOP)

1131 Harbor Bay Parkway, Suite 250

Alameda, CA 94502-6577

{(510) 567-6700

FAX (510) 337-9335

6017 E. 14th st.
Oakland CA 94601

Re: Bubsurface Investigation at 3927 E. 14th st.,
Oakland CA 94601, New Genico Site

Dear Mr. Hausauer:

Our office has received and reviewed the information requested in
my May 12, 1997 letter. Upon consideration, I accept the
proposal to install the offsite one inch well in lieu of a
conventional diameter well. Please perform this field work
within 30 days or by September 5, 1997 or provide an acceptable
schedule for this well installation. Our office also requests

that the other requirements mentioned in my prior letter be
addressed ie

1. Please add to the original proposed tests the following
additional indicators of intrinsic bioremediation: dissolved
oXygen, oxygen-reduction potential, sulfate, nitrate and iron +2.

2. Please prepare a Tier 1 or Tier 2 Human Health Risk
Assessment (HHRA) for this site as previously discussed in the
offices of Mr. Nagle. Should a Tier 2 risk assessment be
considered, you may want to analyze for total organic carbon
(TOC), % moisture and soil bulk density. Please include the date
by which your HHRA will be submitted.

3. Please contact our office at least 72 working hours prior the

t
field work so I may arrange to be present some time during the
activities.

By way of copy, Mr. Bill Owens should also provide an appropriate
work plan for the similar activities on the neighboring site,
1234 40th Ave. Recall, a¥”during the meeting at Mr. Nagle’s
office, it was agreed that each site would perform additional
site investigation and a site specific HHRA. Mr. Owens, please
subnit a work plan and a schedule for the Tier 1 or 2 HHRA within
30 days or by September 5, 1997.

You may contact me at (510) 567-6765 if you have any questions,



Mr. Rueben Hausauar

3927 E.

l4th st.

StID # 4610
August 4, 1997

Page 2.

Sincerely,

MO&M

Barney M. Chan
Hazardous Materials Specialist

Cc: Mr.
Mr.

Mr.

Mr.
Mr.

Mr.
Mr.

Mr.

Mr.

Bill Owens, 2221 Olympic Blvd., Walnut Creek, CA 94595

Tommy Conner, Esq., 444 De Haro St., Suite 121, San
Francisco, CA 94107

William Nagle, Esq., 345 Lorton Ave., Suite 204,
Burlingame, CA 94010

James Mayol, Esq., P.0. Box 3049, Modesto CA 95353

A. Nick shamiyeh, Esq., 2221 Olympic Blvd. #100,
Walnut Creek, CA 94595-0308

Brian Kelleher, P.O. Box 850, Cupertino CA 95014

William Theyskens, ATC Enviromental Inc., 2380 Qume Drive,
Suite C, San Jose, CA 95131

T. Fortner, Artesian Environmental, 229 Tewksbury Ave.,

Point Richmond, CA 94801
Gary Rogers, 2657 Bailey Ct., Fremont CA 924536

B. Chan, files
3-3927
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June 19, 1997

Pete Wilson
Governor

Ruben Hausauer
6017 14th St E
QOakland, CA 94621

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 8829,
SITE ADDRESS: 3927 14TH ST E, OAKLAND, CA 94601

1 have reviewed your June 5, 1997 request, submitied on your behalf by the Law Offices of Tommy A.
Conner, for pre-approval of corrective action costs. As stated in our June 4, 1997 letter to you, future
pre-approval requests must be submitted on the enclosed form and signed by either you or your
authorized representative or they will be returned to you for completion.

The total cost pre-approved as eligible for reimbursement for completion of a well survey, conduit
study, Tier 2 RBCA evaluation, and report (as directed by Mr. Barney Chan, Alameda County Health
Care Services Agency) is $7,136; see the table below for a breakdown of costs. However, the June 4,
1997 ATC Associates, Inc. proposal did not provide a breakdown of the charges by task/hours/rate,
which is required by the Fund. When submitting your reimbursement request to the Fund, please
ensure that your consultant provides the necessary breakdown of the invoices for this work.

Be aware that this pre-approval does not constitute a decision on reimbursement. all reasonable and
necessary corrective action costs for work directed and approved by the County will be eligible for
reimbursement per the terms of your Letter of Commitment at costs consistent with those pre-approved
irt this letter.

All future costs for corrective action must be approved in writing by Fund staff.

Future costs for corrective action must meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

COST PRE-APPROVAL BREAKDOWN

Task Amount Pre-Approved Comments

Task 1 - Well Survey $ 968

Task 2 - Conduit Study 968

Task 3 - ASTM Tier 2 RBCA 2,610 This replaces the pre-approved amount
Evaluation for a Tier 1 Risk Assessment in the

June 4, 1997 pre-approval letter.

Task 4 - Report Preparation 2,590 h
LT(')TAL PRE-APPROVED s 7136 I

Recvool ir)k.',' [

e The actual costs and scone of work pertermed must be consistent with the pre-approval for it

remain yvalid
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Ruben Hausauer -2-

* The work products must be acceptable to the County and the Regional Water Quality Controi
Board.

= Ifadifferent scope of work becomes necessary, then you must request pre-approval of costs on
the new scope of work.

e  Although I have referred to the ATC Associates, Inc. proposal in my pre-approval above, please
be aware that you will be entering into a private contract: the State of California cannot compel
you to sign any specific contract.

Please remember that it is still necessary to submit the actual costs of the work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval
before you will be reimbursed. To make this easier, insure that your consuliant prepares his
invoices to match the format of the original estimate, and provides reasonable explanations for
any changes made in the scope of work or increases in the costs. When the invoices are submitted
you must include copies of all:

e subcontractor invoices,
e technical reports, when available, and

e applicable correspondence from the County.

Please call if you have any questions; I can be reached at (916) 227-0747.

Sincerely,

A A -
'/T% 24( "
TS TG

Linda Sanborn, Associate Governmental Program Analyst
Underground Storage Tank Cleanup Fund Program

Enclosure

ce:  Mr. Barney Chan/
Alameda County EHD
1131 Harbor Bay Pkway, Suite 250
Alameda, CA 94502-6577

Ms. Susan Y. Rader

FLaw Offices of Tommy A. Conner
444 De Haro Street, Suite [21

San Francisco, CA 94107
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LAW OFFICES OF éﬁt??ﬁlam Street

San Francisco, CA 94107
TOMMY A. CONNER Tel 415-621-3939

Fax 415-621-3999

June 5, 1997

Mr. Steve Marquez Via Facsimile
Division of Clean Water Programs ’
Underground Storage Tank Cleanup Fund Program

2014 “T” Street

Sacramento, California 95814

Re: Claimant: Ruben Hausauer
3927 East 14th Street
: Qakland, CA
Claim No: 008829
Pre-Approval Request

Dear Mr. Marquez:

Attached for your review is Ruben Hausauer’s pre-approval request for a well survey, conduit
study and an ASTM Tier 2 RBCA evaluation at the above-named site. In a recent discussion with Bill
Theyskens of ATC Associates Inc., Barney Chan of the Alameda County Health Care Services Agency
indicated that the scope of work in this proposal is appropriate at this time, and not that remedial work of
the type set forth in Artesian Environmental’s proposal which we previously submitted for pre-approval.
By copy of this letter to Mr. Chan, we ask that he give you any confirmation you may require in this
regard. Because we understand that the results of this proposed well survey, conduit study and ASTM
Tier 2 RBCA evaluation will result in modifications to Artesian’s proposal, we ask that your
consideration of the Artesian proposal be held in abeyance until after ATC’s proposed work has been
granted pre-approval and completed.

If we can answer any questions you may have please do not hesitate to call.

Thank you.

SyT

Enciosures



LAW OFFICES OF

TOMMY A.CONNER

CCl

Barney M. Chan (w/encl)
Hazardous Materials Specialist
Alameda County Health Care Services Agency

Mr. Bill Theyskens (w/o encl)
ATC Associates Inc.

Mr. Tom Fortner (w/o encl)
Artesian Environmental

Mr. Ruben Hausauer (w/lencl)

Mr. Steve Marquez
June 5
Page 2



CALIFORNIA UNDERGROUND STORAGE TANK CLEANUP FUND
COST PRE-APPROVAL REQUEST
(Complete form, enclose required items, sign, date & return}

TO: M e Fax: {916) 227-4530
UST Cleanup Fund, 2014 T Sfreet, Sacramento, CA 95814

. CLAIM INFORMATION
A. CLAMNO. 008829 B. CLAIMANT _RUBEN HAUSAUER

C. CLAIM STATUS (complete appropriate section}
i) *LOC SSUED FOR $20,000.00 . *initial amount
i) ON PRIORITY LisT? L1YEs LINO iF YEs, PRIORITY cLass (DA [Js Olc Ulo
i)  NOT YET APPLIED TO THE FUND, EXPECTED APPLICATION DATE:

D. CONTACT PERSON: _Tommy A. Conner, Esq.. — PHONE: (415) 621-3939
ADDRESS: Law Offices of Tommy Conner FAX: (415) 621-3999
. 444 De Haro St., Suite 121

San Francisco, CA 94107

. _TYPE OF REQUEST (check appropriate boxes}

PRE-APPROVAL $ 713600 AMOUNT REQUESTED

3-BID REViEW PREFERRED BID {if applicable)

THE FOLLOWING DOCUMENTS ARE REQUIRED FOR THE SPECIFIED REQUEST. ALL
DOCUMENTS REQUESTED MUST BE SUBMITTED HE T B
UNPROCESSED.

A, - The following ltems are required before review

T - L
and determination wilf be made by Fund staff.
provided &r ATC Associates

b
1. X_A complete signed copy of the proposed Investigation Workplan or Corrective Action Plan {CAP) {as
defined and required by Articie 1 1, Chapter 16, California Underground Storage Tank Regulations),
Corrective Action Plans must Include the required feasiblilty study and chosen cost effective alternatiive.

2./ 2A signed copy of the oversight agency approval leuter for the Workplan/CAP.
see 6/5/96 transmittal letter

22/ 28 complate copy of the Request For Blds, including 2l arrachments. A list of all firms requested to bidt

WA AR A R T Tty wessese 1w

must be Included.
4N/ Komplete copies of all bids and other correspondence submitted in response to the Request For bids.
5. x_A time schedule, if not part of bid documents, anticipated for project Initfation and duration.
6. X_A detailed project budget, which includes breakdowns of staff/task/hour with associated estimated totals.
B. THREE-BID REVIEW/EVALUATION/DETERMINATION - Fund staff will assist any claimant requesting an
evaluation of bids upon request. The following information must be submitted - 1, 2, 3 AND 4 as described In
ltem A above.
i, CERTIFICATION

[ certify under penalty of penury that all nformation submitted with this request is complete and accurate and in accordance with all
appiicable faws and reguiations.

Z/f/; L ////./:4;4’//561;41—/ June 5, 1997

Signature / Date USTCH 020 CIT 10794 L6V




VMASSOCIATES INC,

EMVIRONMIENTAL GEOT ECHNICA‘_ AND MATERIALS PROFESSIONALS

2380 Quine Drive, Suite C
Sun Jose, CA 95131

{408) 4741280

1fax (408) <34-6562

4 June 1997
S97.0309

Mr, Tommy A. Couner, Esq.

Law Offices of Tomtmy A. Conner
444 De Haro Street) Suite 121

San Francisco, California 94107

SUBIEéT: PRO L FOR A WELL SURVEY, CONDUIT STUDY AND AN ASTM

TIER 2 RBCA EVALUATION FOR 3927 EAST MTH STREET IN
OAKLAND, CALIFORNIA

Dear Tommy,

ATC Associates Inr. (ATC) has prepared this proposal to present the scope of work and
eshmated'budgetfbrawellsurvey conduit study and an American Society of Testing and

smgxmdardhshed Based Corrective Action (RBCA) Tier 2 evaluation for
3927 East 14th Oakland, California (site).

BACKGROUND

An on-site release of petroleum hydrocarbons related to a former UST historically occurred
on-site. In a recentidiscussion with Mr. Bamey Chan of the Alameda County Health Care
Services Agency (ACHCSA), Mr. Chan indicated that the currently proposed scope of work
is appropriate.

OBJECTIVE

The objective of proposed scope of work is to evaluate the potential impact of
contamination the historic petroleum release at the site.



$97-0309 2 ATC Associates Inc.
SCOPE OF WORK

The scope of work #vithin the approach includes the following:

Task 1 WellBurvey

ATC will perform & well survey to assess the location of groundwater production well(s) in
the site vicinity. The well location information will be requested from the appropriate
agency. The radiys of search will correspond with that typically used to satisfy the
responsible a for such studies.

Task 2. Conduit Study

ATC will review readily available maps and plans, and will attempt to locate any
additional informagion that may be available with respect to subsurface utilities that could
potentially serve as conduits for accelerated migration of petroleum hydrocarbon impacted
groundwater, or for migration of vapors emanating from petroletm hydrocarbon impacted
soils and/or groundwater, In the event utilities are judged to potentially accelerats the
migration of peiroleum-impacted groundwater or vapors, the appropriaie
companies/agencigs will be contacted to ascertain whether they are aware of any
conditions suggesfing that petroleum impacted groundwater or petroleum vapors are
present within their underground wutiliies or associated trenches. These
companies/agenci¢s will also be asked whether they routinely menitor their
utilities/ trenches 1¢r the presence of petroleum hydrocarbons. In the event they do, we will
attempt to determiine if any such monitoring has occurred proximate to the impacted
portions of the site; or in 40th Avertue, proximate to the impacted portions of the site. In the
event such monitdring has cccwrred, we will attempt to document the results of that
monitoring.

Task 3. ASTM Tier 2 RBCA Evaluation

Based on a review of the analytical data for the site, it was determined that the
concentrations of BTEX reported in the soil and groundwater at the site would be above
ASTM Tier 1 RBCA Risk Based Screening Levels (RBCLs)., Therefore, an ASTM Tier 2
RBCA Evaluation Will be conducted for the site using the Tier 2 RBCA tool kit published by
Groundwater Services, Inc. The ASTM RBCA, integrates Environmental Protection Agency
(EPA) risk assessment practices with traditional site investigation and remedial action
selection in order w determine cost-effective measures for protection of human health and
the environment. Under the Tier 2 approach, Site-Specific Target Levels (S5TLs) for soil and
groundwater clearfu)> goals are determined on the basis of site-specific information and/or
poinis of exposures The program utilizes site-specific data such as depth to groundwatar,
soil type, soil porgsity, thickness of capillary fringe, and other data to calculate SSTis for
the site. The calculated $STLs using site specific data will be compared to exdsting soil and

Shadd pun 3\ foc (’(O@



$97-0309 3 ATC Associates Inc.

groundwater analytical data for the site. If site constituent concentrations exceed SSTL
values, subsequent: actions may involve: remediation to site-specific Tier 2 cleanup goals;
further evaluation per Tier 3 of the RBCA process, or; interim response measures

at principal risk sotrces.

Task4 Repopt Preparation

Amportwﬂlbepgepuedtopresentwellsurveyn\formahon, the results of the conduit
study, a brief sunynary of the subsurface investigations and interim remedial activities
co.pducﬁedtodateatﬂxesxb,and&xeresultsofﬂ\eASTMTiedRBCAEvﬂuam

This report may awo be used as a vehicle to request case closure for the site; if judged
appropriate by both ATC and the Law Offices of Tommy Conner, following the completion
of these activities. A request for case closure would be made if the information in this report
is judged to demonsirate that the site would be considered a low risk groundwater case as
described in the California Regional Water Quality Control Board, San Francisco Bay
Region (RWQCB) memorandum dated 5 January 1996. This memorandum was prepared
in response to the Lawrence Livermore National Laboratory (LLNL) report regarding
petroleum releasestfrom underground storage tanks.

SCHEDULE

We are prepared tb commence work immediately upon receipt of written authorization to
proceed. We anticypate that a draft report would be faxed to the Law Offices of Tommy
Conner for reviewtand comment four weeks following receipt of written authorization to
proceed.Wem@atenmorpomhonofcommmBmdissumofahmlmpoﬁwouldbe
compleﬁednomorethanoneweekfromcurrecaptofsuchcommm

BUDGET

All work presented in this proposal will be conducted on 3 tme and mabezials basis

accordmgto&e?eeScheduleme&ectatﬂnehmeﬁmworknpetfommda%md
attached General Provisions. The estimated budget far the described scope of work follows:

ACTIVITY ESTIMATED BUDGET

Well Survey $ 968
Conduit Study $ 968
ASTM Tier 2 RBCA Evaluation $2,610
Report Preparation $2,59%0

ESTIMATED COBT OF WORK $7,136
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GENERAL PROVISIONS

General

1.

2

The scope of services is restricted to that which is outlined in this proposal.

The budget represents an estimate of fees and costs for the described
work. ATC Associates Inc. shall not exceed this budget in the absence of an
approved order from Ruben Hausauer. In the event of an emergercy, or

where a quxk response would save time and costs, ATC Associates Inc. may
proceed with the work, the costs of which will exceed the budget, upon receipt of a
verbal appryval by Gary Rodebush or Tommy A. Conner.

Shmﬂdmhﬁcipatedcmxdiﬁmbemomﬂuedduﬁngﬁﬁswoﬂguﬁahouldsmh

conditions gofentially impact the budget and/or schedule, the client will be notified
as soon as pyactical prior to any changes being made.

Changes in ghe conditions that impact the scope of work may modify the estimated
budget anay or schedule presented in this proposal.

Acceptance of this proposal can be indicated by signing and returning this proposal. Upon
final execution, a cypy of this proposal will be returned to you for your records,

We appreciate thejopportunity to work with you on this environmental project and look
forward to workigg with you in the future. If you have any questions regarding this
proposal please ca){ either of the undersigned at your convenience.

Very truly yours,

ATC Assoc:xAm; ch_

‘//«/4’

WILLIAM G. THE

, CEG 1486, CHG 245

Director, Environnyental and Geoclogical Services

<

Ruben Hausauer
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TERMS AND CONDITIONS

PAYMENT - Clien, will pay ATC Associates for serv:ces and expenses in accordance with the
Contract Documents. Unless otherwise expressly agr quoted are based upon ATC's
working one eight hour shift per day and overtime work ill be billed at the quoted overtime rate
or if none is quoted,lat ATC's standard overtime rate for the area for the service type performed.

Unless otherwise pravided, sales or other taxes are not included in the prices for services and will
be added to payments due ATC. ATC Associates will submit progress invoices to Client monthly
together any reasonable supporting documentation requested by Client and a final invoice
upon completnon offits services. Each invoice, on presentation, is due and payable by Client.

Invoices are past dué after 30 days. Past due amounts are subject o & charge on the oumlndmg

balance of the lesser of one and one-haif percent per month or thereof(’
annum) or the maximum permissible by law. ChﬂuasreestjayA C's fees,lnterest,
and all other costs incurred in collecting past due amounts esaotheﬂme , the Services

shall include, and AITC Assocmtes be paid in full at the contract rates anyaddmonal
services perfmmed at Client's request in excess of those stated in this Agreement The Client's
obligation to pay fgro the msr%mces is in no vgayfdependem upon the Client's ability to obtain
financing, pa m arties, approval of governmental or regulatory ies, Of upon
the Client's successﬁn completx%n of a project. The Client shall remain obligated to pay ’ ATC for
the services even gh the test results or report produced by ATC may contain conclusions
unfavorable to the Client's interests.

STANDARD OF GARE, WARRANTY DISCLAIMER AND LIABILITY LIMITS - ATC
Assoc:atesrepresemswatxtwﬂ!perfom Services, as defined and limited by the scope of services
mﬂnsagreement,fercmntumgthatdegreeofcare and skill ordinarily exercised by persons

rming similar services under similar conditions in the same locality as the site(s). ATC's
lighility for services; if’ any, shall be limited to remedies for breach of contract in favor of only
those persons with whom ATC has a direct contractual obligation to perform services.

ATC ASSOCIATBS IS NOT LIABLE, FOR ALLEGED DEFECTS IN SERVICES
PERFORMED, TO {THIRD PARTIES OR ANYONE WITH WHOM IT DOES NOT HAVE A
DIRECT CONTRACTUAL RELATIONSHIP. ATC ASSOCIATES IS NOT LIABLE FOR
SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL LOSS OR DAMAGES. ATC
SEALL NOT BE LIABLE FOR DEFECTS OR DEFICIENCIES IN TANKS, PIPING OR
OTHER GOODS OR IN THEIR INSTALLATION. ATC IS NOT LIABLE FOR DEFECTS IN
INFORMATION PROVIDED BY SECONDARY SOURCES (e.g. government agencics
environmental data Bases, etc.). ATC ASSOCIATES' LIABILITY NOT UNDER ANY
CIRCUMSTANC EXCBE" THE LIMITS OF IT'S INSURANCE COVERAGE WHICH
SHALL NOT BE LESS THANSZOOOGOOOO

ThecheatacknfgwledgesthatATC mmateshasneuhztcreaxednorcomibutedtothectmn
or existence of any hazardous, rad ctwe,tomc,untant,polhnam,orothmsedangum
substances or conditions at the site, and ATC Associates’ com hereunder 13 not
commensurate with the potential risk of injury or loss that may be caused by exposure to,
contamination by, onthe presence of such substances or conditions.

ATC Associates is mclely responsible for the performance of this Agreement, and no parent,
subsidiary or affiliated company, or any of its directors, officers, employees, or agents have
any legal responsibility hereunder, whether in contract or tort, including negligence,
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LIMITATIONS OF METHOD RELIABILITY - The Client recognizes and agrees that all
testmﬁ' and ision methods have reliability limitations, that no method nor mumber of
sampiing locations can guarantee that a hazard will be discovered if contamination or other
evidence of the hazard is not encountered within the performance of the Services as authorized
and that conclusions amist of necessity be extrapolated from discrete, non-contimious data points.
The Client further: acknowledges and agrees that reliability of tesﬁg or remediation varies
according to the sampling frequency and other service variables selected by the Client and that
Servces . Catam methods (e S0l ok apiloe, Bor oo oo ot ot
services. Certain e.8. 50il gas $iS, non-testi its, limited-sampli
surveys, XRF lead testing, asbegstos encapsulation) although hav%mherent reliability limitations,
are nevertheless sciected for certain applications because of the relative level of relisbility
achieved at minimal cost. Client agrees that he has knowledgeably accepted these limitations and
the risks attendant thereon and that ATC shall be considered to be at fault (but not necessarily
liable} only to the expent that the services selected by the Client are not performed with reasonable
competence in accordance with the scope of services.

DOCUMENTS - Unless rights are otherwise expresaly resezved {as in the case of copyrighted
documents, forms dr software) all documents, including reposts, drawings, plans, designs and
specifications prepared by ATC Associates or its subcontractors shall, upon receipt of final
payment for services hereunder, become the property of Client, subject however to ATC
Associates’ reservagion of its rights as creator to any proprietary information employed in
produci thadocumtsormg‘pnlporﬁngdmimh!dingthebnkfomofthe which
among other things ATC may freely use and retain copies of for its records. Client agrees: that
these documents arelnot intended or represented by ATC to be suitable for use by or relied upon
by anyone but the Client or for uses beyond the scope of the specific uses or purposes set forth in,
or contemplated by, the Contract Documents without ATC Associates’ writtenn permission,
adaptation, verification: ar certification; and that ATC's fees do not reflect the expanded scope of
risk by umatended or third party use of or relisnce on the documents, Any such use
will be at the Client's or third party’s sole risk.

SUBPOENAS - The client is responsible after notification, for payment of time charges and
expenses resulting ffom the required response by ATC Assaciates to subpoenas issued by any
party, involving any jegal or administrative proceeding in which ATC Associates Inc. is not named
uw,mmnqhonwhhwkpufomed er this contract. Charges are based on fee
schedules in effect ab the time the subpoena is served.

CLAIMS - In the qvent that it is necessary to enforce this agreement or any of itg terms, the
prevailing party shaik recover its reasonable attorneys fees and costs.

ASSIGNMENT - Neither the Client nor ATC Associates may del assign, subwrite or
fer its benefits, Hights, duties or interest in this agreement without the written consent of the
other party. .
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PROPOSAL ACCEPTANCE AND AGREEMENT

This Agreement acceptance below of the Contract Documents inclu dm§§?qnu1Nb!§Z
Mﬁwithda of 1’597mdhehmenbenHam('Cﬁmt")o£601?E.
9QWE Asmmmu!nmof QmmeDhmh&mh<;Su1cmaCIMhnmuﬂﬂSL
ChuﬁandAIC uBAGREEnlb
1. CONTRACK Otﬁmﬂmﬁs-%kmhmarbumumh this document, the TERMS AND
CONDHK»Q c@gmqnb &esdw&ﬂnemdo&mrmxmmmblhwdbdmvumhr
PROFESSION ALS

2 PROHESKNHUL&EHHCES AICAmmuﬂmvﬁEgzwﬂ géﬁhwmmﬂ
a8 indicated in No. 5970309 d the 4th pi
Gl ' s rop N i oy o o

3. - DESIGNA REPRESENTATIVES -’nw designate the ﬁﬂvwmg named
individuals their authorized to pnnmh:qmmo directives, and
pu:dnmn&,ﬁﬁhﬂmgtiuﬁFm amd nxmwenwmmsoro&mrommmmmmukmsumﬁnlhh
agreement at the fo

ATC ASSOCIATES INC. LAW OFFICES OF TOMMY A, CONNER:

Name: Tooerseares O, Name: .ovvorenn

Address: - Address: ...

Phone:  IR— - Fhone:

YOUR SIGNATURE h\'mc,ams ACCEPTANCE OF THE PROPOSAL REFERENCED ABOVE, THE
gqmmcg THE TERMS AND CONDITIONS UNLESS EXPRESSLY MODIFIED
WMIIN *

ACCEPTED BY:
ATC ASSOCTATES INC. RUBEN HAUSAUER
BEXHmrmuhmﬂnd‘:mmnﬂcumﬂmuud By

Title: e . Title:

Date: . Date:

This contract must .gudhyapmnqwﬂaf&numqunyoraﬁhnnf&naupxﬂﬂmamhmumim
execute contracts on t of dlient,

SUBJECT TO: (1) the‘Terms and Condltlons set forth in aTC
Environmental TInc,'s August 1, 1996 Proposal
to Conduct A So0il and Groundwater Investigation

at 3927 East 14+th Street in Oakland, California
JRevision 51; and

(2) Ruben Hausauer' S cancellation on written
notice.
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Governor

Ruben Hausauer
6017 14th St E
Oakland, CA 94621

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 8829,
SITE ADDRESS: 3927 14TH ST E, OAKLAND, CA 94601

I have reviewed your May 23, 1997 request, submitted on your behaif by the Law Offices of Tommy
A. Conner, for pre-approval of corrective action costs. I will place these documents in your file for
future reference. I have included a copy of the “Cost Pre-Approval Request” form to use in the future
for requesting pre-approval of corrective actions costs. Please note that this form needs to be signed by
you or your authorized representative. According to our files, your current attorney is not listed as an
authorized representative for your claim to the Fund. A new form is enclosed for you to make any
necessary changes.

With the following provisions, the total cost pre-approved as eligible for reimbursement for completing
the Artesian Environmental workplan approved by the Alameda County Environmental Health

Services (County) in their May 12, 1997 letter, is $ 10,076; see the table below for a breakdown of
costs.

At this time, the Fund is not approving costs related to excavation of s0il. As directed in the May 12,
1997 Alameda County letter, you are to have your consultant prepare a Tier I Risk-Based Corrective
Action (RBCA) assessment for your site. This is part of the above pre-approved amount. Once the
RBCA is completed, it will then be determined by Alameda County whether excavation of the soils are
necessary. If excavation is directed by Alameda County, then you may submit costs for pre-approval
from the Fund.

Be aware that this pre-approval does not constitute a decision on reimbursement: all reasonable and
necessary corrective action costs for work directed and approved by the County will be eligible for
reimbursement per the terms of your Letter of Commitment at costs consistent with those pre-approved
in this letter.

All future costs for corrective action must be approved in writing by Fund staff.

Future costs for corrective action must meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

COST PRE-APPROVAL BREAKDOWN

Task Amount Pre-Approved Comments
Field work preparation $1.550 Workplan cannot be pre-approved
| because 1t s alreads completed ‘
howes a1l the cost seems reascnahle for

o |

‘ v I resmbursement Moaenng s not pre-

| | approved--wihat 15 11 for’ “

. ‘ ) | 1

s Groundwater sampling point 1,590 ‘ }
|

\

| instaliation
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Ruben Hausauer -2-

Task Amount Pre-Approved Comments
Groundwater sampling point 436
development
Groundwater sampling and 840 Excavation costs deducted.
site remediation
Laboratory analyses 2,060 Soil disposal profile charges deducted.
Report preparation 1,800
Tier 1 Risk Assessment 1,800
TOTAL PRE-APPROVED $10,076

» The actual costs and scope of work performed must be consistent with the pre-approval for it to
remain valid.

* The work products must be acceptable to the County and the Regional Water Quality Control
Board.

e [t is my opinion that it is unnecessary to obtain three bids for this scope of work; the Fund's three
bid requirement is waived for this scope of work.

» If a different scope of work becomes necessary, then you must request pre-approval of costs on
the new scope of work.

o  Although I have referred to the Artesian Environmental proposal in my pre-approval above,
please be aware that you will be entering into a private contract: the State of California cannot
compel you to sign any specific contract.

Please remember that it is still necessary to submit the actual costs of the work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval
before you will be reimbursed. To make this easier, insure that your consultant prepares his
invoices to match the format of the original estimate, and provides reasonable explanations for
any changes made in the scope of work or increases in the costs. When the invoices are submitted
you must include copies of all:

» subcortractor invoices,

o techunical reports, when available, and

s applicable correspondence from the County.

-~ : ST

Please callif vou have any questions. | can be reached at{916)

Simeerely,,

Y '
/ Y /

T/ ——e . -
/ /s s e ‘, Wy .
e

- = r

[inda Sanbor. Associate Governmenta! Program Analsst
U ndergreund Sterage Tank Cleanup Fund Program

I nelosure
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Ruben Hausauer -3-

cc: Mr. Barney Chan/

Alameda County EHD
1131 Harbor Bay Pkway, Suite 250
Alameda, CA 94502-6577

Ms. Susan Y. Rader

Law Offices of Tommy A. Conner
444 De Haro Street, Suite 121

San Francisco, CA 94107

Qe mirvstn o go preservy wrd enagrce e goadine o U i 5 wed'er resour S8 ond
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June 4, 1997

Pete Wilson
Governor

Ruben Hausauer
a017 14th StE
Qakland, CA 94621

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 8829,
SITE ADDRESS: 3927 14TH ST E, OAKLAND, CA 94601

I have reviewed your May 29, 1997 request for pre-approval of corrective action costs. I will place
these documents in your file for future reference.

With the following provisions, the total cost pre-approved as eligible for reimbursement for disposal of
soil and water at your site is $1,625; see the table below for a breakdown of costs.

Be aware that this pre-approval does not constitute a decision on reimbursement: all reasonable and
necessary corrective action costs for work directed and approved by the County will be eligible for
reimbursement per the terms of your Letter of Commitment at costs consistent with those pre-approved
in this letter.

All future costs for corrective action must be approved in writing by Fund staff.

Future costs for corrective action must meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

COST PRE-APPROVAL BREAKDOWN

Task Amount Pre-Approved Comments
Coordination of soil and 475
groundwater disposition
Additional characterization 425
Soil and groundwater 725

transport and disposal

TOTAL PRE-APPROVED $1,625

¢ The actual costs and scope of work performed must be consistent with the pre-approval for it to
remain valid.

e The wak sroducts must be acceprable wo the County and the Regional W ater Quahty Convol

Buoard

o [0o~ v onimen thal 1 unnecessars o obtam thiee bids tor this scope of work. the Fund's three

o reguiremeni s wanved for tis scope of work

e Ifaditerent scope of work becomes necessary. then s ol must requcst pre-approyal ef ¢osts on

the naw scope of work
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s Although | have referred to the ATC Associates proposal in my pre-approval above, please be
aware that you will be entering into a private contract: the State of California cannot compel you
to sign any specific contract.

Please remember that it is still necessary to submit the actual costs of the work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval
before you will be reimbursed. To make this easier, insure that your consultant prepares his
invoices to match the format of the original estimate, and provides reasonable explanations for
any changes made in the scope of work or increases in the costs, When the invoices are submitted
you must include copies of all:

» subcontractor invoices,
e rtechnical reports, when available, and
e applicable correspondence from the County.

Please call if you have any questions; I can be reached at (916) 227-0747.

Sincerely,

SRy ANV
ﬂﬂi\_&ﬁ/y@/m

Linda Sanborn, Associate Governmental Program Analyst

Underground Storage Tank Cleanup Fund Program

cc:  Mr. Barney Chan \/

Alameda County EHD
1131 Harbor Bay Pkway, Suite 250
Alameda, CA 94502-6577

Ms. Susan Y. Rader

Law Offices of Tommy A. Conner
444 De Haro Street, Suite [2]

San Francisco, CA 94107

Ul T T T G T I T BT T T s e re s ol
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444 De Haro Street

LAW QFFICES OF g;zit% 121 CA 94107
I Francisco,
TOMMY A. CONNER Tel 415-621-3939
Wq Loﬁ Fax 415-621-3999

May 29, 1997

Mr. Steve Marquez Via Facsimile
Division of Clean Water Programs

Underground Storage Tank Cleanup Fund Program

2014 “T” Street

Sacramento, California 95814

Re: Claimant: Ruben Hausauer
3927 East 14th Street
Oakland, CA
Claim No: 008829
Pre-Approval Request

Dear Mr. Marquez:

Enclosed for your review is Ruben Hausauer’s pre-approval request for the disposal of soil and
water stored at the above-named site. Because Mr. Hausauer’s tenant is anxious to have the drums
containing the soil and water removed from the site as soon as possible, we ask that you please give this
pre-approval request your first available consideration,

Please do not hesitate to call if you require anything further, or if we may answer any questions
you may have.

Thank you.

Very truly yours,

Assistant
:syr/Enclosures
ce: %ney M. Chan (w/encl)
azardous Materials Specialist
Alameda County Health Care Services Agency

Mr Bill Theyskens (w/o encl)
ATC Associates Inc.

Mr. Ruben Hausauer (w/encl)



CALIFORNIA UNDERGROUND STORAGE TANK CLEANUP FUND
COST PRE-APPROVAL REQUEST
{Complete form, enclose required items, sign, date & return)

TO: Muc P Fax: {916) 227-4530
UST Cleanup Fund, 2014 T Stteet, Sacramento, CA 95814
i. CLAIM INFORMATION
A. CLAIMNO. 008829 B. CLAIMANT RUBEN_ HAUSAUER

C. CLAIM STATUS {complete appropriate section)
i) *LOCISSUED FOR $ 20,000,000  *initial amount
) ON PRIORITY LisT? LI ves CINO IF Yes, PRIORITY ctass [JA Ods Oc¢ Oo
i)  NOT YET APPLIED TO THE FUND, EXPECTED APPLICATION DATE:

D. CONTACTPERSON: Tommy A. Conper, ESda...  PHONE: (415) 621-3939
ADDRESS: Law Offices of Tommy Conner FAX: (415) 621-3999

San Francisco, CA %4107
. JYPE OF REQUEST (check aopropriate boxes)

PRE-APPROVAL $1.625.00 AMOUNT REQUESTED
3-BID REVIEW PREFERRED BID (if applicable)

THE FOLLOWING DOCUMENTS ARE REQUIRED FOR THE SPECIFIED REQUEST. ALL

DOCUMENTS REQUESTED MUST BE SUBMITTED H T B

UNPROCESSED.

A. T TS - The following items are required before review

and determination will be made by Fund staff.
rovided TC Ass?g Inc.

P by A iat
1. _X_A complete signed copy of the proposed Investigation Workplan or Cor}’ective Action r% ?CA?P&; {as
defined and required by Article 1|, Chapter 16, California Underground Storage Tank Regulations),
Corrective Action Plans must inclide the reguired feasibllity study and chosen cost effective altemadive.

2. _XA signed of the oversight agency approval leter for the Workplan/CAP. 12/13/96 letter
£ rgom 1309 ychan (Algr!ne aqcr:o[:.?nty Health Care Services Agency)
3.9/ 3 complete copy of the Request For Bids, including all attachments. A ist of 2ll firms requested to bid

must be included. .
4.N_/_1Complete copies of all bids and other correspondence submitted In response to the Request For bids.
5. X_A (ime schedule, if not part of bid documents, anticipated for project initiation and duraticn.
6. X__A detailed project budget, which includes breakdowns of staff/task/hour with 3ssociated estimated totals.

- VA N/D Mi N - Fund staff will assist any clalmant requesting an
evaluation of bids upon request. 1he following Information must be submitted - 1, 2, 3 AND 4 as described In
ftem A above.

1. CERTIFICATION ,
[ certify under penally of perury that all informatian submitted with this request /s complete and accurats and in sccardsnce with 8l

applicable laws and regulations.

: - //4';, éz///%éc//u May 29, 1997
Sign7§ur7 7 Date YITCF 024 CST iQrpé RLY



VMAS OCIATES INC.

ENVIRONMENTA(, GECTECHNICALJAMND MATERIALS PROFESSIONALS

2380 Qume Drive. Suite €
Sun Jose. CA 95131

(408) $74-0280

Fax (408) 434-6662

29 May 1997
$97-0297

Law Offices of Torhmy A. Conner
444 De Haro S Suite 121
San Francisco, ornia 94107

Attention:  Mr. fommy A. Conner, Esq.

SUBIECT: PROPOSAL FOR DISPOSAL OF SOIL AND WATER STORED AT 3927 EAST
STREET IN OAKLAND, CALIFORNIA

Dear Tommy,

ATC Associates Ing. is pleased to present this proposal to effect the disposal of soil and water
presently stored at 927£astldthSmm0akimd California (site). It is cur understanding that
there age currently $ drums of soil and 4 drums of water on-site from past corrective action and
monitoging activiti ~elated 1o a historic release from a former on-site petroleum hydrocarbon-

containing hind storage tank (UST).

OBJECTIVE

The objective of the proposed scope of work is to effect disposal of the drums of sqil and
groundwater,

SCOPE OF WORK

Task 1. Cootdinasion of Soil and Groundwater Disposition

Task 2. Addlional Characterization

Task 3. Soil land Groundwater Transport and Disposal
WORK DESCRIFTION
Task 1. Cootdination of Soil and Groundwater Disposition

ATC has provided; readily available laboratory analytical dam, site use history, material source
information, and n{)e requested site map to Mr. Tom Narey of North American Dirt Solutiens



5970297 2 ATC Associates Inc.

(NADS). NADS “Eﬂl contract with ATC for the sampling, analysis, and transport and disposal of
the subject materials. ATC will sign the Profile Form required to certify that the waste is non-
hazardous.

Task 2. ional Characterization

Additional analyse$ are required for the disposition of the scil cuttings according to NADS. ATC
will collect one le from each of the three drums. The soil samples will be composited by the
laboratory. Analyses requested include EPA Method 8240 for volatile arganic compounds and
analysis for STLCead. Samples will be run on 2 stindard § to 7 working day tumaround.

Task 3. Soit and Groundwater Transport and Disposition

The quote provided by NADS is for disposition of 2 reported 3 drums of soil and 4 drums of water.
Analyses historically performed on these soil and water samples have been provided to NADS.
Analyses perf for the water ase total petroleum hydrocarboas (TPH) as gasoline (TPHg) in
general acco with EPA Method No. 8015 (modified), benzene, toluene, ethylbenzene, total
xylenes (BTEX) Methyl tert butyt ether (MtBE) in general accordance with the EPA Method
No. 8020, TPH ad diesel (TPHd) and TPH as motor oil (TPHmo) in general accordance with EFA
Method No. 8015 fmodified).

Analyses perf for soil samples characteristic of that stored in the drums are total petroleum
hydrocarbons as gasoline (TPHg) in general accordance with EPA Method No. 8015
(modified), benzede, toluene, ethylbenzene, total xylenes (BTEX) in general accordance with the
EPA Method No, 18020, TPH as diesel (TPHd) and TPH as oil and grease, CAM 17 mefals, and

reactivity, corrosivity and ignitability (RC).

Water and soil will be transported 1o 2 recycle, and to 2 Class I or Class II landfill or a thermal
reraediation facilify. respectively. The quoted prices are based on the assumption that these
analyses, as welll any additional analytical data provided by ATC, will be ‘acceptable to the
proposed facilities; If additional analytical is required, you will be notified itnmediately. Costs of
any additional anglyses, if required, are naot included within this proposal, This proposal would
also require a 'g.eOrderinmeeventthemahe:iaIsareaCal-HazorRCRAwaste.

SCHEDULE

We are prepared th commence work immediately upon receipt of written authorization to proceed.

It is anticipated that following receipt of written authorization to proceed, the sampling will be
initiated immediately and it s anticipated that the materials will be removed from the site within
two weeks,
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BUDGET

The work will be copducted on a time and materials basis according to our 1997 Fee Schedule, The
budget for the scope;os’ work described above is presented below. Costs will not exceed the budget

for time and ials without prior approval of the client,

Task 1. Coorgination of Soil and Groundwarer Disposition $ 475
Task 2. igonal Characterization 5 45
Task 3. Soil gnd Groundwazer Transport and Disposition 5 725
GENERAL PROVISIONS

Client Furnished Setvices

1 Amm:zﬁwwdﬂbemﬂabbwpummlofATCAmmmc.mdin
as necessary to accomplish provisions set forth in this proposal.

Basis for Estimated [Cost and Schedule

1. mm@mmmummmdmmmmbywm

2, The subject naterials are not considered a8 Cal-Haz or RCRA waste.

3. Thetime fraine far disposition will allow for required analyses fo be performed with a

General

[
H

Califomia Qode of Regulations, Title 22, Division 4.5, Chapter 11, entification and
listing of hazardous waste will be used to assess what is hazardous waste.
2. The scope of work is restricted to that which is outlined in this proposal.
3.  Changes in the conditions encountered and/or modification by segulatory agency personnel
may impactithe scope of work and/or modify the estirnated budget and schedule. Any such

impact will be discussed with the client and agreed upon before changes in scope, budget,
and/or schedule are made.
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ATC Associates Inc épwedammeopponmﬁtymptopozmmhptojedandMGMm
working with you inithe future. If you have any questions regarding this proposal or the unit costs
presented, please fee] free to contact the undersigned at your convenience at 408-474-0280.

Very truly yours,
ATC ASSOCIATESINC. . ;

B, LA
WILLIAM G. , CEG 1486, CHG 245
Brasch Masage/Seshor Prject Gelogi

{
|
|
|
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TERMS AND CONDITIONS

PAYMENT - Clignt will pay ATC Associates for services and expenses in accordance with the
Contract Documents. Unless otherwise expressly agreed, prices quoted are based upon ATC's
warking one eight hour shift per day and overtime work will be billed at the quoted overtime rate
or if none is quoted, at ATC's standard overtime rate for the area for the service type performed,

Unless otherwise provided, sales or other taxes are not included in the prices foc services and wil]
be added to payménis due ATC. ATC Associates will submit progress invoices to Client monthly
together with any! reasonable supporting documentation requested by Client and & final invoice
upon completion bf its services. Each invoice, on presentation, is due and payable by Client.

Invoices are past due after 30 days. Past due amounts are subject to a charge on the outstanding
balance of the ledser of one and one-half percent per month or part thereof (18 percent per
annum) or the makimum permissible by law. Client agrees to pay ATC's attorney's fees, interest,
and aif other costgincurred in collecting past due amounts. Unless otherwise agreed, the Services
shall include, and]ATC Associates shall be paid in full at the contract rates for, any additionai
services performetl at Client's request in excess of those stated in this A%‘reement. The Client's
obligation to_pay}for the Services is in no way dependent upon the Client's ability to obtain
financing, paymemt from third parties, approval of governmental or regulatory agencies, or upon
the Client's succegsful completion of a project. The Client shall remain obligated to pay ATC for
the services evenlthough the test results or report produced by ATC may contain conclusions
unfavorable to theg Client's interests.

STANDARD OF CARE, WARRANTY DISCLAIMER AND LIABILITY LIMITS - ATC
Associates represgns that it will perform Services, as defined and limited by the scope of services
in this agreement! for Client using that degree of care and skiil ordinarily exercised by persons

erforming similal services under similar conditions in the same locality as the site(s). ATC's
bility for servicps, if any, shall be limited to remedies for breach of contract in favor of enly
those persons with whom ATC has a direct contractual obligation to perform services.

:S IS NOT LIABLE, FOR ALLEGED DEFECIS IN SERVICES
PERFORMED, TO THIRD PARTIES OR ANYONE WITH WHOM IT DOES NOT HAVE A
CTUAL RELATIONSHIP. ATIC ASSOCIATES IS NOT LIABLE FOR
SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL LOSS OR DAMAGES. ATC
SHALL NOT BE LIABLE FOR DEFECTS OR DEFICIENCIES IN TANKS, PIPING OR
OTHER GOODS:OR IN THEIR INSTALLATION. ATC IS NOT LIABLE FOR DEFECTS IN
INFORMATION: PROVIDED BY SECONDARY SOQURCES (e.g. government agencies,
environmental data bases, etc.). ATC ASSOCIATES' LIARILITY SHALL NOT UNDER ANY
CIRCUMSTAN EXCEED THE LIMITS OF IT'S INSURANCE COVERAGE WHICH
SHALL NOT BEILESS THAN $2,000,000.00.

The client acknowiedges that ATC Associates has neither created nor contributed to the creation
or existence of gny hazardous, radioactive, toxic, irritant, poilutant, or otherwise dangerous
substances or cdnditions at the site, and ATC Associates’ compensation hereunder is not .
commensurate with the potential risk of injury or loss that may be caused by exposure io,
contamination by, or the presence of such substances or conditions.

subsidiary or affijjated company, or any of its directors, officers, employees, or agents shall have

ATC Associates §s solely responsible for the performance of this Agreement, and no parewt,
any legal respongibility hereunder, whether in contract or tort, including negligence,
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LIMITATIONS ©OF METHOD RELIABILITY - The Client recognizes and agrees that ali
testing and remediation methods have relisbility limitations, that no method nor number of
sampling locationd can guarantee that a hazard will be discovered if contamination or other
evidence of the hazard is not encountered within the performance of the Services as authorized
and that conclusiops must of necessity be extrapolated from discrete, non-continuous data poiats.

The Client furthér acknowledges and agrees that reliability of testing or remediation varies
according to the shmpling frequency and other service variables selected by the Client and that
factors other than] refiability, including cost, have beea considered in the Client's selection of
services. Certsin jmethods (¢.g. soil gas analysis, non-testing audits, limited-sampling asbestos
surveys, XRF leaditesting, asbestos encapsulation) although having inherent reliability limitations,
are nevertheless $elected for certain applications because of the relative level of reliability
achieved at minimjl cost. Client agrees that he has knowledgeably sccepted these limitations and
the ritks attendant thereon and that ATC shall be considered to be at fauit (but not necessarily
liable) only to the extent that the services selected by the Client are not performed with reasonable
competence in scchrdance with the scope of services.

DOCUMENTS -{Unless rights are otherwise expressly reserved (as in the case of copyrighted
documents, formg or software) all documents, including reports, drawings, plans, designs and
specifications prepared by ATC Associates or its subcontractors shall, upon receipt of final
payment for serices hereundes, become the property of Client, subject however to ATC
Associates’ reseryation of its rights as creator to any proprietary information employed in
producing the doduments or suf?epeoning data, inciuding the basic form of the documents, which
among other things ATC may freely use and retain copies of for its records. Client agrees: that
these documents dre not istended or represented by ATC to be suitable for use by or relied upon
by anyone but theClient or for uses beyond the scope of the specific uses or purposes set forth in,
or contemplated fy, the Contract Documents without ATC Associates’ written permission,
adaptation, verificktion or certification; and that ATC's fees do not reflect the expanded scope of
risk presented by lunintended or third pasty use of or reliance on the documents. Any such use
will be at the Client's or third party's sole risk.

SUBPQENAS - [Tae client is responsible aRter notification, for payment of time charges and
expenses resulting from the required response by ATC Associstes to subpoenas issued by aay
party, involving ady legal or administrative proceeding in which ATC Associates Inc, is not named
as a party, in cofnection with work performed under this contract. Charges are based on fee
schedules in effecy at the time the subpoena is served. -

CLATMS - In this event that it is necessary to enforce this agrasment or any of its terms, the

whAiRE 58 MW ARV WELLLEL T 11

prevailing party s{aE‘l' recover its reasonable attorneys fees and costs.

ASSIGNMENT | Neither the Client nor ATC Associates may delegate, assign, subwrite or
transfer its benefiis, rights, duties or interest in this agreement without the written consent of the

other party.
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PROPOSAL ACCEPTANCE AND AGREEMENT

This Agreement is » by acesptance below of the Contract Documents including Proposal No. $97-0297 -this
28ty day of May, 1 and betwess Rubea Hsussuer ("Clisnt®) of 6017 E. 1dth Street, Osklznd, Califoruia,
94601 and ATC istes Inc. of 2330 Qums Drive, Suite C, San Jose, Californis, 95131. Clieat and ATC
Associstes AGREE ad fullows:

1. CONTRACT DOCUMENTS - "Contrsct Documents™ means this document, the TERMS AND
CONDITIONS, and m&gmpmu, fee schedules and other documwats listed below under
PROFESSIONAL SERVICES,

2 PROFESSIONAL SERVICES - ATC Associates will provide professional secvices (*Sexvices®) for the
Client as indicuted in Preposal No. S97-0297 dated the 28th day of May, 1997 and otber documents as

- taferenced iz, which are incorporated by reference herein.
" eSO TSI me ks e, s o
to receive nckices or other communicstions under this agreement at the following sddresses:
ATC ASSOCIATES INC. LAW OFFICES OF TOMMY A. CONNER:
3% S verbaesssnrersans atssansteaniantensens Name: ..o.covisrsrvnanss vererssnsssaaseas crserenresran
Address: ...... iersrsfureraterares rennavernnas seerereessane Address: ..... ovtevansasecane rerresersreranasertarnasene
Phono: ....cocecers vedroniatisinnariee P, sressrrveasns Phone: ....... errrrsssesterbrtestresssnssararet reemnaie

YOUR SIGNA INDICATES ACCEPTANCE OF THE PROPOSAL REFERENCED ABOVE, THE

CONTRACT *D ENTS AND THE TERMS AND CONDITIONS UNLESS EXPRESSLY MODIFIED IN
ACCEPIED BY:
ATC ASSOCIATESINC. RUBEN HAUSAUER

This contract must §» signed by a principsl of the company or officer of the corporation autborized ‘o execute
contracts on behulf of client,

*SUBJECT TC!= (1) the Terms and Conditions set forth in ATC
environmental Inc.'s August 1, 1996 Proposal
to Conduct A Soil and Groundwater Investigati?n
at 3927 East 14th Street in Oakland, california
[Revision 5]1; and
(2) Ruben Hausauer's cancellation on written
notice,
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ALAMEDACOUNTY
HEALTH CARE SERVICE.

AGENCY
DAVID J. KEARS, Agency Director

December 13, 1996 ENVIRONMENTAL HEALTH SERVICES
StID # 4610 ENVIRONMENTAL PROTECTION (LOP)
1131 Harbor Bay Parkway. Suile 250
Alameda, CA 94502-6577
Mr. Ruben Hausauer (510) 567-6700
6017 E. 14th st.

FAX {510) 337-9335
OCakland CA 94601

Re: Status of Subsurface Investigation at 3927 E. 14th 8t.,
oakland CA 94601, New Genico 8ite

Dear Mr. Hausauer:

During the October 1, 1996 scoping meeting at the offices of Mr.
William.Nagle, a number of actions were discussed and proposed
for the continued subsurface investigation at the Mew Genico site
and owens site located at 1234 40th Ave. '

The results of the ATC Envirommental investigation and the SEMCO
tank removal were discussed. These results indicated that tank
at the New Genico site was a source of petroleum contamination
and that fuel (presumably gascline) had been dispensed from this
tank at one time. Both oil and fuel contaminants were detected
in soil samples beneath the former waste oil tank. Free product
removed from the tank was analyzed and again both heavy (oil

range) hydrocarbons and lighter (gasoline range) hydrocarbons
were detected. .

Based on these results, Mr. Kelleher concluded, with general
agreement, that:

1. Two petroleunm releases had occurred and that the

responsibility for site work would be divided down the middle of .
40th Ave.

2. Additional monitoring wells would be required, the exact
number was to be determined after an additional monitoring event
occurred. The monitoring of wells at both sites should be done

concurrently to get a better picture of groundwater gradient in
this area. :

Mr. Tommy Conner proposed that the soils within and beneath the
former waste oil tank pit be removed as they posed a source of
continual groundwater contamination. Also, a baseline risk
assessment (Tier 1) consistent with the ASTM Risk Based
Corrective Action (RBCA) should be done for both sites. A vapor
extraction test would also be done on both sites.

The Pre-Trial oOrder No. 5 from the offices of Mr. William Nagle
specified that by October 22, 1936 you would prepare and submit
a work plan to all parties. Also, Mr. Kelleher was to have
prepared and submitted the Scoping Session minutes by the same



"

Mr. Ruben Hausauer
StID #4610

3927 E. l4ath St.
December 13, 1996
Page 2.

date. A status conference was also scheduled for January 15,
1997.

Our office has received the fourth guarter 1996 monitoring report
for 1234 40th Ave. from Mr. Gary Rogers., I was informed by Mr.
Rogers that concurrent groundwater monitoring on the New Genilco
site did not occur. Has quarterly monitoring at the New ‘Genico
site occurred since the recent well installations? What is the

status- of the previously mentioned work plan and baseline risk
assessment?

Please provide a written update on your site’s status in regards
to the above items within 30 &ays or by January 14, 1996.

You may contact me at (510) 567-6765 if you have any questions,

Sincerely,

bsgy . Cho—

Barney M. Chan
Hazardous Materials Specialist

c: Mr. Tommy Conner, Esq., 444 De Haro St., Suite 121, San

Francisco, CA 94107

Mr. William Nagle, Esqg., 345 Lorton Ave., Suite 204,
Burlingame, CA 94010

Mr. James Mayol, Esq., P.O. Box 3049, Modesto CA 95353

Mr. A. Nick Shamiyeh, Esqg., 2221 Olympic Blvd. #100,

" Wwalnut Creek, CA 94595-03C8 ’

Mr. Brian Kelleher, P.O. Box 850, Cupertino CA 95014

Mr. William Theyskens, ATC Enviromental Inc., 2380 Qume Drive,
Suite C, San Jose, CA 95131

Mr. Gary Rogers, 2657 Bailey Ct., Fremont CA 94536

3927stat
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444 De Haro Street

LAW OFFICES OF Suitel2l
n Francisco, CA 94107
TOMMY A. CONNER u\b% Tel 415-621-3939

W M/ Fax 415-621-3999

May 23, 1997

Mr. Steve Marquez Via Facsimile
Division of Clean Water Programs
Underground Storage Tank Cleanup Fund Program
2014 “T> Street
Sacramento, California 95814
Re: Claimant: Ruben Hausauer
3927 East 14th Street
QOakland, CA
Claim No: 008829
Pre-Approval Request

Dear Mr. Marquez:

Per our May 2, 1997 telephone conference during which you asked that Hausauer obtain local
oversight agency input re the above-named pre-approval request, we attach copies of the following:

1. Barney Chan’s (Alameda County Health Care Services Agency) May 15, 1997 letter to
Ruben Hausauer re Artesian Environmental’s April 8, 1997 Groundwater Sampling Point
Installation and Remediation Workplan; and '

2. Artesian Environmental’s May 23, 1997 revised workplan and bid (responding to and
incorporating those applicable comments and additions in Chan’s May 15, 1997 letter).

Because the Alameda County Health Care Services Agency in its January 3, 1997 letter instructs

Hausauer that the required work occur as soon as the wet season is over, we once again ask that you
please give this matter your first available consideration.

Please do not hesitate to call if you require anything farther, or if we may answer any questions
you may have. .

Thank you.

Very truly yours,

syr/Attachments



ce:

Barney M. Chan (w/o attachments)
Hazardous Materials Specialist
Alameda County Health Care Services Agency

Mr. Tom Fortner (w/o attachments)
Artesian Environmental

Mr. Ruben Hausaner (w/attachments)

Mr. Steve Marquez
May 23, 1997
Page 2
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May 23, 1997

To: Tommy A. Conner, Esq.

Law Offices of Tommy A. Conner
444 De Haro Street, Suite 121

San Francisco, CA 94107

Hausauer/3927 East 14th Street
Qakland, California
Proposal 97-04-002-197A

Dear Mr. Conner:

Artesian Environmental Consultants (Artesian) is pleased to present a bid to install one
groundwater sampling point and site remediation at the above referenced site. A workplan
dated April 8, 1997 and an adendum to the workplan dated May 22, 1997 has been
prepared by Artesian for the proposed work.

EQUIPMENT: Artesian has in-house portable and a truck-mounted Geoprobe 5400 rig
and other direct penetration technology (DPT) equipment. Direct push driiling methods
do not generate soif cuttings which require disposal. Maximum depth range for the
Geoprobe 5400 rig is 50 or 60 feet. The equipment is limited access and portable
equipment is also available. Angle drilling can be performed up to 30 degrees from
vertical using the Geoprobe 5400 rig or to any angle by hand held methods. As a
licensed driller, Artesian also uses Mobile Minute Man limited access drilling rigs and
Mobile B-57 and B-61 hollow stem auger drilling rigs.

Artesian
Environmeatal I

|
GEOPROBE 5400 DIRECT PENETRATION TECBNOLOGY (DPT) RIG

BACKGROUND

Artesian, incorporated in California in 1990, specializes in environmental support services
and iy licensed by the ~tate as a general engmeenng contracting firm certfied for hazardous
waste removal. well dnillimg and asbestos abatement (# 624461 AL B. C-57. Haz.. and
AsbY The firm perfornes technical and operational services for attorney s, Fortune 500
fiims as well as leading environmental consulung firms. The compansy offers
emvironmicntal consuliing, hnyted-access. environmental, and geotechnical drilling services,
third-party independent soit and water sampling: tank remosal. and woil and eroundwalter
conttacting services. All fietd employ ces have the required 29 CFR 1910 120 forty hour
safety trammng and supervisory course work as well as medical monitonng and refresher
classes as required by OSHA

ARTLSTAN ENVIRONMENT AL

229 Tewhabiy Avorae s Pomt Recnmoenst Calitorna Q4801 « S 101 3072 9047« [ 4N 130(]) 2322823
)




INSURANCE

Artesian has a general and professional liability/errors coverage for $2,000,000. Artesian
has $1,000,000 workers compensation coverage and vehicle coverage. If requested,
Artesian can send an original certificate to the client or name the client as additionally
insured.

CONFIDENTIALITY AGREEMENT
All work is completely confidential.

ESTIMATE
Artesian has prepared the following bid as an estimate of costs. This bid is valid for 90 days.
ITEM UNITS RATE TOTAL
Field Work Preparation
Workplan/site safety 9 * $75 per hour $675
plan preparation
Permitting/project 12 * $75 per hour $900
management
Permits 1 * $500 estimated $500
Waste Profile 2 * $75 per hour $150
Modeling 3 * $75 per hour $225
sub total $2,450
Groundwater Sampling Point Installation
DPT Drilling Equip 2 * $115 per hour $230
Mob/Demob, Travel 2 * $105 per hour $210
PID 1 * $50 per day $50
Geologist 4 * $75 per hour $300
Well Materials 1 * $125 per well $125
Support Truck 1 * $100 per day $100
Steam Cleaner 1 * $50 per day $50
Generator/pump 1 * $50 per day $50
Licensed Surveyor 1 * $475 per event $475
sub total $1.590
Groundwater Sampling Point Development
Field Technician 4 * $59 per hour $236
Truck 1 * $100 per day $100
Development Equip 1 * $100 per day $100
sub total $436
Groundwater Sampling and Site Remediation
Field Technician 10 * $59 per hour $590
Truck 1 * S100 per d'u "%] 00
Sampling Equip i S100 per de 104}
PID l S50 per d: 1} ‘ﬁ()
Shoring l 7 S500 per event S50
Buckhoe und operator | © 5750 per day S750
Geologis [0 = 575 per how S750
Laborer 10 © 533 per howl 5350
Iimported Backhll 50 “S16 perton S800
Vae Truck/Water disp 500 © 5135 per gallon S675
I

Stdew alk Repan

[
w
N
=
=
=

< SON0 per event

ARTT SEAN ENVIRONMENTAL
229 Tewhsbuny Avvenue » Pornt Richmond Calitermia 94807 « 13160 307 4033 « T AN #1023



ORC 200 * $14 per pound 32,800

sub total $8.065
Laboratory Analyses (10 day turn around time)
TPH-g/BTEX/MTBE 7 * $75 per sample $525
TPH-d/TPH-mo 7 * $75 per sample $525
Bio-assay 2 * $300 per sample  $600
Disolved Oxygen 1 * $20 per sample $20
Ox-Redox Potential 1 * §35 per sample $35
Sulfate 2 * $35 per sample $70
Nitrate 2 * $35 per sample $70
Iron +2 (soil) I * $50 per sample $50
Iron +2 (water) I *$165 per sample  $165
Soil Disposal Profile
TPH-g/BTEX 1 * $60 per sample $60
TPH-d/TPH-mo 1 * $75 per sample $75
TRPH 1 * $75 per sample $75
Volatile Organics 1 *$175 per sample  $175
Semi Volatile Organicsl *$210 per sample  $210
LUFT Metals 1 * $95 per sample $95
sub total $2,750
Report Preparation
Geologist 17 * $75 per hour $1,275
Graphics 6 * $40 per hour $240
C.H.G. Review 3 * $95 per hour $285
sub total $1,800
Tier 1 Human Health Risk Assessment
Geologist 24 * $75 per hour $1.800
sub total $1,800
TOTAL $18,891
FEE

Artesian will perform the above scope of work on a time and materials basis. The client is only
billed for actual costs. Additional services or supplies can be obtained as a change order to this
contract. By authorizing Artesian to proceed, the client is agreeing to pay for the work
performed. Payment is due within 60 days of receiving the invoice.

AUTHORIZATION TO PROCEED

The total estimated cost for the scope of work defined is $18,891 based on a time and
materials basis. To authorize the work. please have the client sign this agreement
Please catl me at (3103 367-9943 4f vou have any questaons

Thonmas [ortnes Chent
Project Geologist Represeniing
Date /23847 [Date

ARTESIAN LANVIRONMINT AT

2289 Toewishure Acve e s Pont Rictirnond Caliton ta Y280« 05 10 205 w033 e f AN (ST 2RI
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April 23, 1997

Mr. Steve Marquez

Division of Clean Water Programs

Underground Storage Tank Cleanup Fund Program
2014 “T™ Street

Sacramento, California 95814

Re: Claimant: Ruben Hausauer
3927 East 14th Street
Oakland, CA
Claim No: 008829
Pre-Approval Request

Dear Mr. Marquez:

444 De Haro Street
Suite 121

San Francisco, CA 94107
Tel 415-621-3939

Fax 415-621-3999

Via Federal Express

Enclosed for your review is Ruben Hausauer’s pre-approval request for groundwater sampling
point installation and remediation at the above-referenced site. Because the Alameda County Health Care
Services Agency in its January 3, 1997 letter instructs Mr. Hausauer that the required work occur as soon
as the wet season is over, we ask that you please give this pre-approval request your first available

consideration,

Please do not hesitate to call if you require anything further, or if we may answer any questions

you may have.
Thank you.
Very truly yours,
Sugarl Y. Rader
Iegal Assistant
:syr/Enclosures

cc: Barng# M. Chan (w/encl)
Hazardous Materials Specialist
Alameda County Health Care Services Agency

Mr, Tom Fortner {w/o encl)
Artesian Environmental

Mr. Ruben Hausauer (w/encl)

o -312]



CALIFORNIA UNDERGROUND STORAGE TANK CLEANUP EUND Hert,
COST PRE-APPROVAL REQUEST (o
(Complete form, enclose required items, sign, date & return)

TO: -._S- 2’_-@: ! L%uca Fax: (916) 227-4530
UST Cleanup Fund, 2014 T Sfeet, Sacramento, CA 95814

i. CLAIM INFORMATION
A. CLAIMNO. _0088292 B. CLAIMANT RUBEN HAUSAUER

C. CLAIM STATUS (complete approprlate section)
i) * LOC ISSUED FOR $2 *initial amount
i)  ON PRIORITY LiST? h YES LINO i YES, PRIORITY ctass Ola CJs Oc Uo
iiii} NOT YET APPLIED TO THE FUND, EXPECTED APPLICATION DATE:

D. CONTACT PERSON: Tommv A._Conner. Esg. PHONE: (415) 621-3339
ADDRESS: Law 0££ices oiuTonuy Conner zafg, (415) 621-3999

444 De Haro St., Suite 121
San Frapcisco,. CA 94107

il. JYPE OF REQUEST {check appropriate boxes)

PRE-APPROVAL $.16,361.00 AMOUNT REQUESTED

3-BID REVIEW PREFERRED BID (if applicable)
THE FOLLOWING DOCUMENTS ARE REQUIRED FOR THE SPECIFIED REQUEST. ALL
DOCUMEPTS REQUESTED MUST BE SUBMITTED HE T B
UNPROCESSED.

A. TS - The foltowing items are required before review

T .
and determination wili be made by Fund staff.
provided by Artesian Environ-

1. X_A compiete Sigtieti copy of the proposed Investigation Workplan or Corrective Action Plan (CAP)/{asmental
defined and required by Article 11, Chapter 16, California Underground Storage Tank Regulations).
Corrective Action Plans must Inchude the required feasiblilty study and chosen cost effective alternatiive.

2. X_A signed copy of the oversight agency approval letter for the Workplan/CAP. alameda County

Health Care Services Agency January 3, 1997 letter to R. Hausguer.
IN/AA complete copy of the Request For Bids, including alt azachments. A fst of all firms requested to bid

ete ¢ auested to

must be included.
4N/ AComplete copies of all bids and other correspondence submitted In response to the Request For bids.
5. X_A time schedule, if not part of bid documents, anticipated for project Initiation and duration.
6. x_A detailed project budget, which includes breakdowns of staff7task/hour with associated estimated totals.
B. THREE-BID REVIEW/EVALUATION/DETERMINATION - Fund staff will assist any claimant requesting an
evaluation of bids upon request. The following information must be sybmitted - 1, 2, 3 AND 4 as descriped In
ftem A above.
1. CERTIFICATION

[ certify under penalty of penury that all infarmation submitted with this request is complete and accurate and in accordance with all
appiicable laws and regulations.

l x/f_L /A(é’%fﬁ(b April 23, 1997
/ T

~lgnaturey” T Date USYCF 018 C5T (GT8 REY
I




" ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES

January 3, 1997 ENVIRONMENTAL PROTECTION (LOP)}
StID # 4610 1131 Harbor Bay Parkway. Suite 250
Alameda. CA 94502-6577
(510} 567-6700
Mr. Ruben Hausauer FAX (510) 337-9335

6017 E. 14th st.
Oakland CA 94601

Re: Subsurface Investigation at 3927 E. 14th s8t.,
Oakland CA 94601, New Genico 8ite

Dear Mr. Hausauer:

our office has spoken with Mr. Bill Theyskens of ATC
Environmental Inc. and has received a verbal update of the status
of the investigation at the above referenced site. I have also
received a copy of the October 1, 1996 "scoping session" notes
drafted by Mr. Brian Kelleher, court consultant.

This letter serves to comment on the session notes and to provide}
guidance as to subsequent requirements. It also incorporates the -
comments of Mr. Theyskens from the mentioned conversation. .“f“

I understand that because of an administrative problem, ATC - AR
Environmental was not able to monitor the wells on this site wheﬁéf.
the wells on the Owens site (1234 40th Ave.) were monitored on ***<"
11/21/96. Hopefully, this problem has been resolved and T
concurrent groundwater monitoring can be done during the next ..}
monitoring event in February 1997. Please coordinate with Mr.' e
Gary Rogers, Mr. Owens consultant. TPH as motor oil should be =
added to the groundwater analytes mentioned in the session notes;’ "
TPHg/BTEX, MTBE and TPHD. Note that quarterly groundwater e
monitoring should continue at your site until a change in
monitoring frequency has been approved by this office or the
RWQCB.

Because of the missed quarterly monitoring event, please wait
until after your next monitoring event to provide the exact
Jjocation of the additional required monitoring well on your site,
however, the proposal to install this well may be included in
your work plan to overexcavate the former tank pit. oOur office
agrees with Mr. Theyskens that overexcavation to approximately
12’ below ground surface (bgs) is sufficient, rather than to
18’bgs as mentioned in the scoping session notes. Although, not
in the scoping session notes, our office agreed during the
meeting that the removal of groundwater from the overexcavated
pit would be beneficial in removing dissolved petroleum
contamination. ©Please incorporate this option in your work plan.
This work plan should be provided as soon as possible, to allow
for this work to occur as soon as the wet season is over.



Mr. Ruben Hausauer
StID # 4610

3927 E. 14th st.
January 3, 1997
Page 2. .

Although mentioned in the scoping session, a vapor extraction
test (VET) will not be necessary for your site. Rogers
Environmental has recently completed their VET and concludes that
this technique is not applicable at the Owens site. It can be
assumed that it is also not applicable at your site.

Lastly, each site was to have prepared a Tier 1 risk assessment
consistent with the ASTM RBCA document. It would be more
appropriate to prepare this assessment after the overexcavation
and additional groundwater sampling has occurred. More
reasonable soil and groundwater data will be available at that
time. -

Assuming no human health risk exists from either a the Tier 1 or

higher Tier risk assessment, our office agrees that passive . -
natural bjoremediation is appropriate and groundwater monitoring
should then be used to verify this remedial approach.-: - ~--o- .

PN TS
T

You may contact me at (510) 567-6765 if you have any questions.:.

- . s Gt AW LT

Sincerely, - N ‘ o s o L Dwme sl
' e T RS T |

5““45 i @&2 B Ce o ee
. : o : A

) - ) : <o et

Barney M. Chan ; e .

Hazardous Materjals Specialist

¢: Mr. Tommy Conner, Esqg., 444 De Haro St., Suite 121, San
. Francisco, CA 94107
Mr. wWilliam Nagle, Esq., 345 Lorten Ave., Suite 204,
Burlingame, CA 94010

Mr. James Mayol, Esq., P.O. Box 3049, Modesto CA 95353

Mr. A. Nick Shamiyeh, Esq., 2221 Olympic Blvd. #100,
Walnut Creek, CA 94595~0308

Mr. Brian Kelleher, P.O. Box 850, Cupertino CA 95014

Mr. William Theyskens, ATC Enviromental Inc., 2380 Qume Drive,
Suite C, San Jose, CA 95131

Mr. Gary Rogers, 2657 Bailey Ct., Fremont CA 94536

3927updt
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SITE SEARCH/FILE REVIEW

TO: &/bm?‘ Charr

DATE OF FILE SEARCH: /A4 /2,/497

SITE

3927 — £-/9% St Oaf. 99c0,

‘ZQCL » Lleriico —

9:00%

STID NO.

—— e

YOUR COOPERATION IS REALLY APPRECIATED,

Felici

THANK ¥0OU

o Browhn

FILE REVIEW CLERK
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Kelleher & Associates 1065 East Hillsdale Blvd
Environmental Management Suite 230-IPT
Foster City, CA 94404
Tel: (415) 573-0256
Tel: (408) 253-8365
Fax: (408) 253-3613

February 3, 1997 3 m
- T
William Nagle, Esq. = o=
Special Master/Mediator ;_ e
345 Lorton Avenue, Suite 204 e
Burlingame, CA 94010 2 = ?:
I OE‘
Case: Hausauer vs. Robertson et al. s T
xR -

Subject: 3927 East 14th Street, Oakland, CA LUFT site
Re: Final scoping session minutes; agency correspondence; project status

Dear Special Master Nagle:

Attached herewith please find the following materials in connection with the above-referenced case and
LUFT site:

o Final scoping session minutes dated February 3, 1997 - includes input from all the parties that
provided comments on the draft minutes circulated on December 4, 1996.

s ATC Environmental Inc. (ATC) report of soil and groundwater investigation dated September 19,
1996 - previous circulated as a draft at the September 17, 1996 scoping session.

e Alameda County Health Care Services (ACHCS) correspondence dated December 13, 1996

providing comments on the scoping session and requesting a written site status report by January 14,
1996.

» Alameda County Health Care Services (ACHCS) correspondence dated January 3, 1997 providing
comments on the draft scoping session minutes and indicating that they had received a verbal status
report from ATC.

Project Status

I bave asked ATC to finalize the Phase 3 workplan incorporating the input from ACHCS’s December 13,
1996 letter (restrict over-excavation depth to 12 feet, purge groundwater from the pit, no SVE pilot test).
ATC is still in the process of soliciting subcontractor bids for the excavation/disposal work. Since Gary
Rodgers/ACHCS have deemed that SVE is not feasible, I am recommending that ATC include in the
Phase 3 workplan, a proposal for both tier 1 and tier 2 risk assessments, and budget accordingly.

[ expect that Temmy Conner will have the mformaton needed to submut a pre-anproval request 1o the
USTCFE by earlv March 1897, including the Phase 11T workplan. the ACHCS approsval letter. and an
itemized budget supported by subcontractor bids I expect that the Phase ITT work will be conducted this
spring {April-June timeframe) In the meantime. it 1s my understanding that ATC will begin a quarterly
monitorng program. as seon as they are authorized by the Hausauer party,



Special Master Williamm Nagle
February 3, 1997

As soon as a receive them, I will circulate the ATC phase 3 workplan and Gary Rodgers’ latest report for
the Owens’ site.

Please feel free to call me at (408) 253-8365 if you have any questions or need additional information.

Sincerely,

ﬂ/;/'é/-\

Brian T. Kelleher
Project Coordinator

cc Address List with all enclosures

(S



Special Master William Nagle
February 3, 1997

Case: Hausauer vs Robertson et al.
Project: 3927 East 14th Street, Oakland, CA LUFT site
Address List

William Nagle, Esq.
Special Master

Nagle, Krug & Winters
345 Lorton Avenue
Suite 204

Burlingame, CA 94010

Tommy Conner, Esq.

Law Offices of Tommy Conner
444 DeHaro Street, Suite 121
San Francisco, CA 94107

James Mayol, Esq.
Mayol & Barringer
P.O. Box 3049
Modesto, CA 94107

A. Nick Shamiyeh, Esq.
Attorney at Law

2221 Olympic Blvd., Suite 100
Walnut Creek, CA 94595-0308

Gary Rogers, PhD
2657 Bailey Ct.
Fremont, CA 94536

William Theyskens

ATC Environmental

2380 Qume Drive, Suite C
San Jose, CA 95131

Bamey Chan

Alameda County Dept of
Environmental Health

1131 Harbor Bay Pkwy. Room 200
Alademda, CA 94502



Kelleher & Associates 1065 E. Hillsdale Blvd
Environmental Management Suite 230-IPT
Foster City, CA 94404
Phone: (415) 573-0625
Phone: (408) 253-8365
Fax: (108) 253-3613
February 3, 1997

Mr. William L. Nagle Esq.

Nagle, Krug & Winters

Special Master to the California Superior Court
345 Lorton Avenue, Suite 202

Burlingame, CA 94010

Case: Hausauer vs. Roberison et al.
Project: 3927 East 14th Street, Oakland, CA LUFT site
Re: Scoping Session Minutes

Dear Special Master Nagle:

This letter comprises minutes for the scoping session held in connection with the above-
referenced LUFT site on September 17, 1996 at the Law Offices of Tommy Conner on 444 De
Haro Street, Suite 121, San Francisco, CA. I have prepared them subject to the review of all
parties including Bamey Chan of the Alameda County Water District (ACWD). These minutes
are intended to be incorporated in the site's formal corrective action plan to be prepared by the
Phase 3 contractor, ATC Environmental Inc., San Jose, CA.

ATTENDEES FOR THE SEPTEMBER 17, 1996 SCOPING SESSION

Individual Firm Representing

Bamey Chan ACWD lead oversight agency

William Nagle Nagle, Krug & Winters Superior Court Case Special
Master

Brian Kelleher Kelleher & Associates court consultant

Rubin Hausauer Property owner self

Tommy Conner, Esq. Law Offices of Tommy Hausauer party

Conner

James Mayol? Mayol & Barrington Robertson party

Nick Shamiyeh, Esq. Attorney at Law Owens party

William Thevskens ATC Environmental Phase 23 contractor for
Hausauer party

Gary Rogers Gary Rogers, PhD Phase 2 contractor tor Owens
parts




3927 East 14th Street, Oakland, CA LUFT site - Scoping Sesston Minutes.
February 3, 1997

OBJECTIVES

The scoping session had the following objectives:

A. Review/assess the results of the ATC site investigations conducted in conjunction with the
removal of a 550-gallon underground storage tank in August 1996 at the Hausauer property,
3627 East 14th Street, Oakland.

B. Assess the above investigation findings in light of site investigation findings previously
reported for the Motor Partners LUFT site located directly across the street at 1234 40th
Avenue, with the specific goal of establishing whether there had been fuel leaks at both sites
or just at one -- in other words decide whether there is one plume emanating from the Motor
Partners site, or a commingled plume resulting from releases at both sites.

C. Identify additional site characterization and feasibility study requirements for both LUFT
sites in view of all previous investigation findings.

D. Establish soil and groundwater cleanup goals for both LUFT sites

E. Screen alternative remedial techniques for both LUFT sites.

F. Select conceptual site cleanup plans for both LUFT sites.

G. Devise an appropriate course of action for implementing plans at both LUFT sites.

MEETING SUMMARY

A. Review Recent and Prior Site Work

1.

ed

Obiectives - The ATC site investigations program largely satisfied its principal objectives (1)
it further defined the nature and extent of soil and groundwater contamination within the site
boundaries, (2) it further defined the stratigraphy of the various geologic materials present
beneath the site, (3) it answered the question of whether or not there had been a subsurface
release of gasoline, diesel fuel, and motor oil constituents from the 550-gallon tank removed
from the site.

Procedures - The ATC work scope included: (1) workplan/health and safety plan
preparation; (2) permitting; (3) utility locating work; (4} the drilling of three soil borings to
16.5 feet from grade including geologic logging and the collection of discrete soil samples
and grab groundwater samples from each (5) the construction and development of two 2-inch
monitoring wells in two of the borings; (6) the oversight of tank removal activities including
the collection of a sample of the tank contents and five soil samples from the excavation
sidewalls and bottom; (7) well-head survey; (8) sounding, purging, and sampling of the three
site wells (one existing - two new) (9) certified analyses of ten soil and four grab
groundwater samples by On Site Environmental Labs (mobile lab), and three purged
groundwater samples by Chromalab for Total Petroleum Hydrocarbons as gasoline (TPH-g),
TPH-diesel, TPH-motor oil, and benzene, toluene, ethylbenzene, and xvlenes (BTEX); (10)
fingerprinting analvses of the product sample by Friedman & Bruva (11) report

Kev Findings and Conclustons

The 550-gallon tank had not been closed in place as previously reperted and contamed
approximatelv 8-inches of a viscous oily hquid that. based on test results. appeared to be
“indicative of highly evaporated gasoline or naptha and diesel or home heating o1l, as well as
motor o1l or other lubricating o1l

LY
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b.

There were visual and olfactory indications of petroleum contamination of the natives soils
immediately underlying and surrounding the tank that were verified by the certified analyses
of excavation sidewall and bottom samples inciuding elevated concentrations of motor oil,
diesel, and gasoline constituents.

The cumulative results of all subsurface investigations conducted to date strongly suggest
that there have been subsurface releases from the USTs on both properties, resulting in
commingled plumes of fuel-contaminated groundwater.

The cumulative results of all subsurface investigations conducted to date suggests that the
nature and extent of vadose zone soils contamination ostensibly associated with the former
source areas on both properties has been adequately defined within the bounds of physical
constraints.

The cumulative results of all subsurface investigations conducted to date suggests that the
nature and extent of the commingled plume ostensibly associated with the former source
areas on both properties has been satisfactorily defined to the north and east, but not to the
south and west.

With respect to regulatory administration and oversight of site remediation work, it is
expedient and appropriate to draw the line of responsibility for the two LUFT sites, down the
center line of 40th Avenue,

With respect to development and implementation of remediation plans, it is expedient and
appropriate for all involved parties to fully cooperate among themselves.

B. Additional Site Characterization Work or Feasibility Study Requirements

L.

The ACWD representative determined that at least two additional off-site downgradient
wells are need to define the extent of the commingled plume: one on the north side of 40th
Avenue; and the other on the south side. The need for any additional wells would be assessed
from the associated groundwater monitoring data.

The ACWD representative determined that the Motor Partners parties should proceed with
the vapor extraction performance test as set forth in the revised workplan dated December
19, 1995. This testing should focus on the two extraction well casings instalied in the former
tank excavations using existing monitoring wells on both sites for influence monitoring.

The ACWD representative requested the conduct of appropriate studies to establish site-
specific risk-based corrective action levels for soils and groundwater.

C. Soil and Groundwater Cleanup Goals

The following tentative cleanup goals were discussed as appropriate for this site:

1.

(]

All parties agreed that California Department of Toxic Substances Control (DTSC)
maximum contaminant levels (MCLs) would not be used to establish cleanup standards for
any active remediation programs. Rather. the goal of anv active remediation programs would
be the cost effective cleanup of the source areas and the mitigation of anv potential public
health impacts,

All parties agreed that once <ource area cleanup and risk mitigation work was conducted 1o
the satisfaction of the oversight agency. any tfurther remedianion of contaminated so:ls and
groundwater would employ the passive remediation approach now advocated by the state
WRCB for low-nsk soil and groundwater cases
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D. Screening Alternative Remedial Actions and Tentative Selection of Corrective Action

Program

The following alternative was identified as the only practical approach for remediating the
source area on the Hausauer property (former 550-gallon UST). The identical approach has
already been fully implemented at the Motor Partners site, except that the vapor extraction
performance test has vet to be conducted at the extraction well heads. No other source area
remediation alternatives were advanced as applicable to either site.

After pre-profiling the soils for disposal, re-excavate the tank pit and direct-load and off-haul
the contaminated soils (estimated 40 to 50 tons based on 1.75 tons/in-place yard). Similarly,
over-excavate the tank pit to 12 feet from grade, as feasible, and laterally to the extent
possible within the constraints imposed by the building, the City street, and utility service
lines (estimated at 125 tons based on 1.75 tons/in-place yard). After purging the excavation
of standing water, back fill with drain rock to four feet from grade installing a 4-inch
extraction well casing in the process {the standpipe 1s no longer required pursuant to
Alameda County correspondence dated 12/13/96; the drainrock may still be needed to bridge
the groundwater). Complete the backfilling using properly compacted, clean fine-grained
fill. After site restoration work is complete, conduct a vapor extraction performance test at
the extraction well head to determine if additional source area remediation/risk mitigation is
feasible by VES (the SVE pilot test is no longer required pursuant to Alameda County
correspondence dated 12/13/96).

E. Plans for Completing Site Investigations and Developing a Final Corrective Action Plan

1.

Hausauer/ATC will commence routine quarterly monitoring of the three Hausauer wells
(TPH-gasoline/BTEX-MBTE, TPH-diesel, and TPH-motor oil) and will prepare a Phase III
corrective action workplan covering the following elements: (1) installation of one additional
offsite well located approximately 100 to 200 feet down-the-road, southwest of existing well
MW-2; (2) risk-based modeling to establish site specific groundwater and soil cleanup
levels; (3) Remedial excavation as outlined above; (4) VES pilot test, if needed; (5)
reporting. These scoping session minutes will be appended to the workplan to serve in lieu of
a formal corrective action plan.

In conjunction with the workplan prep, ATC will prepare a detailed cost estimate covering
all the associated tasks, securing subcontractor bids as appropriate. Tommy Conner Law
Offices will submit the workplan, cost estimate, and the County’s approval letter to the
USTCEF for pre-approval.

Motor Partners/Gary Rogers, will conduct VES pilot tests in accordance with its approved
workplan as scon as possible and will prepare a workplan amendment covering the following
items: (1) instailation of one additional offsite well south of existing well MW-1; (2) risk-
based modeling to establish site specific groundwater and soil cleanup levels,

The work will be conducted as soon as possible. subject to securimg all necessary approvals
from the oversight ageney and USTCF. Tegistics. water table elevation and weather,

Sincerelv.

@ 7. Sl

Brian T Kelleher. Project Coordinator
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Case: Hausauer vs Robertson et al.
Project: 3927 East 14th Street, Oakland, CA LUFT site
Address List

William Nagle, Esq.
Special Master

Nagle, Krug & Winters
345 Lorton Avenue
Suite 204

Burlingame, CA 94010

Tommy Conner, Esq.

Law Offices of Tommy Conner
444 DeHaro Street, Suite 121
San Francisco, CA 94107

James Mayol, Esq.
Mayol & Barringer
P.O. Box 3049
Modesto, CA 94107

A. Nick Shamiveh, Esq.
Attorney at Law

2221 Olympic Blvd., Suite 100
Walnut Creek, CA 94595-0308

Gary Rogers, PhD
2657 Bailey Ct.
Fremont, CA 94536

Barney Chan

Alameda County Dept of
Environmental Health

1131 Harbor Bay Pkwy. Room 200
Alademda, CA 94502

William Theyskens

ATC Environmental

2280 Qume Drive, Suite C
San Joze. CA 95121
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FROM
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WILLIAM L. NAGLE
SPECIAL MASTER/MEDIATOR
345 Lorton Ave., Suite 204
Burlingame, CA 94010
(415) 579-1422
FAX (415) 579-0623
FAX TRANSMITTAL FORM

TO: Tommy A. Conper, BEsq. ..............(4¢15) 621-3999

James D. Mayol, Esq. ......ccoveiinnennins (209) 544-9875

A. Nick Shamiyeh, Esq. .....ccccoonnnn, (510) 935-9407

Brian Kelleher ........cccoceennniennnnnen....(408) 253-3613

Barney Chan. .......... feverrreaeeaensessesees (510) 337-9335
RE: Hausauer v. Robertson

Our File No. 1514
FROM: Jane W. Tarbel]
DATE: Janumary 10, 1997
NUMBER OF PAGES (including this page): 2
COMMENTS:
Dear Counsel:

Attached is a copy of Pre-Trial Order No. 6, which has been sent to the Court
for signatmre and filing. Upon return receipt of the endorsed-filed copy of the Order
from the Court, we will serve all counsel by mail.

if you have any questions, please feel free to contact us.
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William L. Nagle, Esq. \ SBN 59788
SPECIAL MASTER

345 Lorton Avenue, Suite 204
Burlingame, CA

{415) 579-0500

FAX (415) 579-0623

IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

RUBEN HAUSAUER, CATHERINE CASE NO. C 94-01318 SI
HAUSAUER, and RUBE & DAN’S ,
AUTO BODY SHOP, INC., PRE-TRIAL ORDER NO. 6
Plaintiffs,
V8§,

JACK D. ROBERTSON, LOIS
ROBERTSON, E. MARVIN JORDAN,
THELMA JORDAN, WILLIAM OWENS,
OWENS MOTOR PARTNERS, MOTOR
PARTNERS, INC.,

Defendanis.

. —

The Court having appointed Wiltiam L. Nagle as Special Master in this matter and
good cause Appearing therefor,

IT IS HEREBY ORDERED that the Status Conference with counsel and consuliants
scheduled on January 15, 1997, with the Special Master has been continued to Monday, June 2,
1997, at 9:30 2.m. at the offices of the Special Master, 345 Lorton Avenue, Suite 204,
Burlingame, CA.

APPROVED AND RECOMMENDED:

m L. Nagle. | §p$

DATED. January 10. 1897
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IT IS SO ORDERED:

DATED:

JUDGE OF THE DISTRICT COURT

Ruben Hausauer v. J ack D. Robertson
United States District Court Action No. C 94-01318 S1
PRE-TRIAL CRDER NO. 6
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William L. Nagle, Esq. \ SBR#S288 . .. i i TAL °

SPECIAL MASTER PRUTECTION ORy
345 Lorton Avenue, Suite 2Q§7 JAN22 MM 85 ‘ & I EIN 4
Burlingame, CA : R Epn
(415) 579-0500 ANgs. ]
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IN THE UNITED STATES DISTRICT COURT g CALI%E
NORTHERN DISTRICT OF CALIFORNIA
RUBEN HAUSAUER, CATHERINE CASE NO. C 94-01318 8I
HAUSAUER, and RUBE & DAN’S
AUTO BODY SHOP, INC,, PRE-TRIAL ORDER NO. 6
Plaintiffs,

VS.

JACK D. ROBERTSON, LOIS
ROBERTSON, E. MARVIN JORDAN,
THELMA JORDAN, WILLIAM OWENS,
OWENS MOTOR PARTNERS, MOTOR
PARTNERS, INC.,

Defendants.

/

The Court having appointed William L. Nagle as Special Master in this matter and
good cause appearing therefor,

IT IS HEREBY ORDERED that the Status Conference with counsel and consultants
scheduled on January 15, 1997, with the Special Master has been continued to Monday, June 2,
1997, at 9:30 a.m. at the offices of the Special Master, 345 Lorton Avenue, Suite 204,
Burlingame, CA.

APPROVED AND RECOMMENDED:

DATED: January 10, 1997 ~/ %\{\

fm L. Nagle. Special Mhster
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IT IS SO ORDERED:

SUSAN ILLSTON
JUDGE OF THE DISTRICT COURT

DATED:  JAN 14 10974

Ruben Hausauer v. Jack D. Robertson
United States District Court Action No. C 94-01318 SI
PRE-TRIAL ORDER NO. 6
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William L. Nagle, Esq. SBN 59788
Special Master/Mediator

345 Lorton Avenue, Suite #204
Burlingame, CA 94010

(415) 579-1422

(415) 579-0623 (Fax)

SPECIAL MASTER
IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
RUBEN HAUSAUER, et al., CASE NO. C94-01318 SI
Plaintiffs,
V. DECLARATION QF SERVICE BY MAIL
JACK D, ROBERTSON, et al.,
Defendants,
/
AND RELATED CROSS-ACTIONS
/

I .am a citizen of the United States. My business address is 345 Lorton Avenue, Suite
#204, Burlingame, California. I am employed in the County of San Mateo where this
mailing occurs. I am over the age of eighteen years and not a party to the within cause. I
served PRE-TRIAL ORDER NO. 6 (Endorsed-Filed January 15, 1997) on the following
person(s) on the date set forth below, by placing a true copy thereof enciosed in a sealed
envelope with postage thereon tully prepaid, in a United States post office mailbox at
Burlingame, California, addressed as follows: Please see attached list.

I, Christine L. Britton, declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct. Executed on January 20, 1997 at

Burlingame, California. -

s A e g /
/ ) S /\’/ / . - {,4/_,.«1,‘(\ ///,/\-l..




RUBEN HAUSAUER _ v. JACK D. ROBERTSON

UNITED STATES DISTRICT COURT- NORTHERN DISTRICT

CASE NO. C 94-01318 SI

Tommy A. Conner, Esq.

LAW OFFICES OF TOMMY A. CONNER
444 De Haro Street, Suite 121

San Francisco, CA 94107

621-3939

FAX 621-3999

RUBEN & CATHERINE HAUSAUER
RUBE & DAN’S AUTO BODY SHOP, INC.

James D. Mayol, Esq.

MAYOL & BARRINGER

P.O. Box 3049

Modesto, CA 95353

(209) 544-9555

FAX (209) 544-9875

JACK & LOIS ROBERTSON

E. MARVIN & THELMA JORDAN

A. Nick Shamiyeh, Esq.
ATTORNEY AT LAW

2221 Oiympic Blvd., #100
Walnut Creek, CA 94595-0308
(510) 935-9401

FAX (510) 935-9407
WILLIAM C. OWENS
MOTOR PARTNERS

Brian Kelleher

KELLEHER & ASSOCIATES
P.O. Box 850

Cupertino. CA 95014

(408) 253-8365

FAX (408) 253-3613

COURT CONSULTANT



Barney Chan

ALAMEDA COUNTY DEPARTMENT OF ENVIRONMENTAL HEALTH
1131 Harbor Bay Parkway, Room 200

Alameda, CA 94502

(510) 567-6700

(510} 567-6765 (Direct Dial)

FAX (510) 337-9335
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LAW OFFICES OF TOMMY A. CONNER
444 De Haro Street, Suite 121
San Francisco, Califorma 94107
{415) 621-3939
Facsimile: (415) 621-3999

FACSIMILE COVER SHEET

To: BARNEY CHAN %
S\

Facsimile: 510/337-9335 @

Telephone: 510/567-6765

From: TOMMY CONNER

Billing Number: 8060-02
Date: Japuary 8, 1997

Cover page plus i page(s)
Please call (415) 621-3939 if there is a problem with this transmission. Thank you.

MESSAGE;: See Attached

CONFIDENTIALITY NOTICE

The documents accompanying this facsimile ransmission contain confidential
information belonging to the sender which is legaily privileged. The information is
intended only for the use of the individual or entity named zbove. If you are not the
intcnded recipient, you are hereby notified that any disclosure, copying, diswiburion
or the taking of any action in reliance on the contents of this facsimile information is
strictly prohibited. If you have received this facsimile in error, please immediately
notify us by telephone to arrange for the retyrn of the original docnments o us.
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Law OFFICES OF g‘iu?tg le-lim Street
San Prandsco, CA 94107
TOMMY A. CONNER Tel 415-621-3939

Fax 415-621-3899

January 7, 1996
By Facsimile

William L. Nagle, Esq.
Special Master

345 Lorton Avenue
Burlingame, CA 94010

Re:  Hausauer/3927 East 14th Street
Dear Mr. Nagle;

In his January 3, 1997 letter (a copy of which is attached for your convenience) Mr. Chan
requests Mr. Hausauer to modify the scope of work called for in the SCOping session minutes,
suggests that such work commence after the rainy season and states that the parties’ preparation
of Tier 1 risk assessments would be more appropriate after Mr. Hausauer completes his interim
remedial work. The risk assessments will assist the parties in formulating final remedial action
plans, and lay the foundation for settiement discusstons.

A Status Conference is currently scheduled for January 15, 1997. Given the above, we
request a six month extension to allow Mr. Hausauer time to perform interim remediation
consistent with Mr. Chan’s comments, and for the parties to prepare risk assessments as
specified, Following completion of such work, and distribution of all relevant reports to all
parties, a conferenice with you will assist the parties in determining whether a global settlement is
possible and, if not, a procedure for resolving the pending issues.

Please call if you have any questions.

Sipcerely yours,

Tommy A. Conner

ce: All counsel
Barney M Chan
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ALAMEDA COUNTY
HEALTH CARE SERVICES 32
=
AGENCY X
DAVID J. KEARS, Agency Duwector '
ENVIRONMENTAL HEALTH SERVICES
dJamaary 3, 1997 ENVIRONMENTAL PROTECTION (LOP)
StID # 4610 1131 Harbor Bay Parkway, Suite 250
Alameda. CA 945026577
{510) 587-6700
Mr. Ruben Hausauer FAX (510} 337-8335

6017 E. 14th St.
Oakland CA 94601

Re: Bubsurface Investigation at 3927 E. l14th 8t.,
Oakland CA 94601, Naw Genlce Bite

Dear Mr. Hausauer:

Our office has spoken with Mr. Bill Theyskens of ATC :
Environmental Inc. and has received a verbal update of the status
of the investigation at the abave referenced site. I have also
received a copy of the October 1, 1996 "scoping session" notes
drafted by Mr. Brian Kelleher, court consultant.

This letter serves to comment on the session notes and to provide
guidance as to subsequent requirements. It alse incorporates the-
comments of Mr. Theyskens from the mentioned conversation. e

T understand that because of an administrative problem, ATC :
Environmental was not able to monitor the wells on this site when
the wells on the Owens site (1234 40th Ave.) were monitored on ~
11/21/96. Hopefully, this problem has been resolved and
concurrent groundwater monitoring can be dene during the next
monitoring event in February 1997. Please coordinate with Mr.
Gary Rogers, Mr. Owens consultant. TPH as motor oil should be
added to the groundwater analytes mentioned in the session notes;’
TPHg/BTEX, MTBE and TPHD. Note that quarterly groundwater B
monitoring should continue at your site until a change in
monitoring frequency has been approved by this office or the
RWQCE.

Because of the missed quarterly monitoring event, please wait
until after your next monitoring event to provide the exact
location of the additiconal reguired monitoring well on your site,
however, the proposal to install this well may be included in
your work plan to overexcavate the former tank pit. Our office
agrees with Mr. Theyskens that overexcavation to approximately
12/ below ground surface (bgs) is sufficient, rather than to
18’bgs as mentioned in the scoping session notes. Although, not
in the scoping session notas, our office agreed during the
meeting that the removal of groundwater from the overaxcavated
pit would be beneficial in removing dissolved petroleun
contamination. Please incorporate this option in your work plan.
This work plan should be provided as soon as possible, to allow
for this work to occcur as soon as the wet seasen is over.
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Mr. Ruben Hausauyer
StID # 4610

3927 E. 14th sSt.
January 3, 1997
Page 2. ]

Although mentioned in the scoping session, a vapor extraction
test (VET) will not be necessary for your site. Rogers
Environmental has recently completed their VET and concludes that
this technique is not applicable at the Owens site. Tt can be
assumed that it is also not applicable at your site.

Lastly, each site was to have prepared a Tier 1 risk assessment
consistent with the ASTM RBCA document. It would be more
appropriate to prepare this assessment after the overexcavation
and additional groundwater sampling has occurred. More
reasonable s0il and groundwater data will be available at that
time - ' ‘

Assuming no human health risk exists from either a the Tier 1 or
higher Tier risk assessment, our office agrees that passive . ,
natural bioremediation is appropriate and groundwater monitoring .
should then be used to verify this remedial approach. - coom e

You may contact me at (510) 567-6765 if you have. any questions. .

Sincerely, - W e e

Barney M. Chan )
Hazardous Materials Specialist

C: Mr. Tommy Conner, Esg., 444 De Haro St., Suite 121, San

Franciscc, CA 94107

Mr. William Nagle, Esq., 345 Lorton Ave., Suite 204,
Burlingame, CA 94010

Mr. James Mayol, Esq., P.0. Box 3049, Modesto CA 955353

Mr. A. Nick shamiyeh, Esq., 2221 Olympic Blvd. #100,
Walnut Creek, CA 94555-0308

Mr. Brian Kelleher, P.O. Box 850, Cupertine cA 95014

Mr. William Theyskens, ATC Enviromental Inc., 2380 Qume Drive,
Suilte C, San Joke, CA 95131

Mr. Gary Rogers, 2657 Bailey Ct., Fremont CA 94536

3927updt

TOTAL FLad



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, agency Director

ENVIRONMENTAL HEALTH SERVICES

January 3, 1997 ENVIRONMENTAL PROTECTION {(LOP)
StID # 4610 1131 Harbor Bay Parkway, Suite 250
Alameda. CA 94502-6577
{510) 567-6700
Mr. Ruben Hausauer FAX (510) 337-0335

6017 E. 14th st.
Qakland CA 94601

Re: Subsurface Investigation at 3927 E. 14th 8t.,
Oakland CA 94601, New Genico gite

Dear Mr. Hausauer:

our office has spoken with Mr. Bill Theyskens of ATC
Environmental Inc. and has received a verbal update of the status
of the investigation at the above referenced site. I have also
received a copy of the October 1, 1996 "scoping session" notes
drafted by Mr. Brian Relleher, court consultant.

This letter serves to comment on the session notes and to provide
guidance as to subsequent requirements. It also incorporates the
comments of Mr. Theyskens from the mentioned conversation.

I understand that because of an administrative problem, ATC
Environmental was not able to monitor the wells on this site when
the wells on the Owens site (1234 40th Ave.) were monitored on
11/21/96. Hopefully, this problem has been resolved and
concurrent groundwater monitoring can be done during the next
monitoring event in February 1997. Please coordinate with Mr.
Gary Rogers, Mr, Owens consultant. TPH as motor o©il should be
added to the groundwater analytes mentioned in the session notes;
TPHg/BTEX, MTBE and TPHD. Note that quarterly groundwater
monitoring should continue at your site until a change in
monitoring frequency has been approved by this office or the
RWQCB.

Because of the missed quarterly monitoring event, please wait
until after your next monitoring event to provide the exact
location of the additional required monitoring well on your site,
however, the proposal to install this well may be included in
your work plan to overexcavate the former tank pit. Our office
agrees with Mr., Theyskens that overexcavation to approximately
127 below ground surface (bgs) is sufficient, rather than to
18’bgs as mentioned in the scoping session notes. Although, not
in the scoping session notes, our cffice agreed during the
meeting that the removal of groundwater from the overexcavated
pit would be beneficial in removing dissolved petrocleum
contamination. Please incorporate this option in your work plan.
This work plan should be provided as soon as possible, to allow
for this work to occur as soon as the wet season is over.



Mr. Ruben Hausauer
StID # 4610

3927 E. 14th st.
January 3, 1997
Page 2.

Although mentioned in the scoping session, a vapor extraction
test (VET) will not be necessary for your site. Rogers
Environmental has recently completed their VET and concludes that
this technique is not applicable at the Owens site. It can be
assumed that it is also not applicable at your site.

Lastly, each site was to have prepared a Tier 1 risk assessment
consistent with the ASTM RBCA document. It would be more
appropriate to prepare this assessment after the overexcavation
and additional groundwater sampling has occurred. More
reasonable soil and groundwater data will be available at that
time.

Assuming no human health risk exists from either a the Tier 1 or
higher Tier risk assessment, our office agrees that passive
natural bioremediation is appropriate and groundwater monitoring
should then be used to verify this remedial approach.

You may contact me at (510) 567-6765 if you have any questions.

Sincerely,

bitws, th Gl

Barney M. Chan
Hazardous Materials Specialist

C: Mr. Tommy Connel’, Esq., 444 De Haro St., Suite 121, San

Francisco, CA 94107

Mr. William Nagle, Esq., 345 Lorton Ave., Suite 204,
Burlingame, CA 94010

Mr. James Mayol, Esq., P.0O. Box 3049, Modesto CA 95353

Mr. A. Nick Shamiyeh, Esgq., 2221 Olympic Blvd. #100,
Walnut Creek, CA 94595-0308

Mr. Brian Kelleher, P.0O. Box 850, Cupertino CA 95014

Mr. William Theyskens, ATC Enviromental Inc., 2380 Qume Drive,
Suite C, San Jose, CA 95131

Mr. Gary Rogers, 2657 Bailey Ct., Fremont CA 94536

3927upde
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ATC envIRONMENTAL INC. 2380 Qume Drive, Suite C

San Jose, CA 95131
Tel. 408/474-0280
Fax 408/434-8862

TELECOPY MESSAGE

Ta: Barney Chan Date; 2 January 1897
Job/Propossi No.: 61137.0001
Fax No.: 510 337--93%,/ No. of Pages: 5 (incl. this page)

From: Bill Theyskens Hard copy 10 follow: No

Project/Subject: 3927 E, 14th Street, Oakland

If you have trouble raceiving this information, ar you did not receive
the specified number of papes ghown above, please call (408)-474.0280.

Barney -

Here is the draft “scoping session’ letter we discussed this past Tuesday. | tried to
reach Brian Kelleher again to no avall,. Tommy gave me a “go” re: faxing it to you. |
imagine your not receiving it was an oversight.

BT

This megzage is Intended only for the use of the ingividual ar entity to which 1t is addressed, and may contain informatian that is
priv.leged, confidential and exerrpt from disclosure under spplicsble igw. If the rzader of this message is not the intendsed
recipient, or the emploveg ar agért resgonsible for delivenrg the message te the intended recipient, you are heredy notifled that
any dissernination, distrioution or copying of This communication is strictly prohibited. 1f you have ragejved this communicaton in
arror, please notfy ug immediately by teigphiona and return the criginal message to us at the address above. Thank youw,

REV 4/25/85-A.4



WMZLW
parties including Earsey Chin ofﬁemcu\w v

ATTENDEES FOR THE SEPTEMBER 17, 199 SCOPING SESSION
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Brian Kelleber Kelleher & Associiles wmmn!r.m
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Foster City, CA 94466 |
Phons: (415) 5736628
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December 4,199 - _ A , ;
Me. William L. Nagla Esq. | ; ' ;
Nagle, Krog & Witters o ;
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3927 East 14th Street, Osicland, CA LUFT sits - Scoping Session Minutes,

Desember 4, 1996 | : i
mmgmnhdmroumowm; ' :

]
A. Review/amess the resol(s of the ATC Mmmmmmcmjmi;a%{h
removal of 2 §50-gallea underground storage tank in Angust 1996 at the Haxucaper propetty,
‘3927 East 14¢h Street, Ohkland, . . . !
B. Assess the above invesigation findings i light of che (avemigation Hndingh previcusly
Teported for the Motor Partners LUFT site [oomad directly asrows the rueet #t 1234 4Dth
Aveaue, with the specific goal of establishing whether there bad bera fuel leaks st both sftes
or just 8 ene - in ctber wamls deside whether there ia cue plume emanating Gom the Mfor
Partners ¢its, or @ sommingled phume resulting Som relesses 2t beth ites.
C. Idemify saditinal site charscterization 230 feasivlity study requirements fir both LUFT
sives [n view of all previous irvestigation Sndings. !
D. Establish soil and groundwater cleamp gauls fox buth LUFT sites .
E Screen altemnstive remaedial techoiques for both LUFY sitss.
F
G

. &hamﬂuiueléunpplms&rblﬁlmm - ‘
. m_wmmofmmwmuMLmdm :
MEETING SUMMARY I ' |
!

A. Review Recent gnd Prioe Site Work 7 I

1. Qbiecives - The ATC site fuvestigations prograr largely satisfied ity principal objectives (1)
it further definad the natiire and extent of s} snd grwnds/ater containation within the it
beundaries, (2) i fusther defined tie strtigniphy of ‘i —arious geologic maerials

. benegth the sits, (3) it apswered the que.t ap's/ wirviber or ot these hid been &
release of gasoline, diesd] fonl. and motor oil coustivsuts from the S50-galion thak seeoved
from the site. . . i

2. Procedury - The ATC work soope jssluded: (1) workplanhislth md wfity piam
Wﬁ;&)wﬂnﬁ;ﬁ)wﬁwwm(ﬁhmgoﬁhwuﬂhﬁsﬁw
16.5 feet from grade including peologic logging and the collectin of discrete sofl mmples
and grab groundwater samples from egeh (5) the sonsmuction 284 development af two 2-inch
manitaring wells i two of the borlngs; (6) G oversigit of wnk removal sctivities including
the collection of 3 kample of the tank conens and Sve soil samples from the excavatien
sidewalls and bowom; (7) well-hedd survey; (8 sounding, porging, aed szmpling of the thiee
site wellt (oue existing - two new) (9) cemified malyscs of tem soil and four
groundwazer szples By On Sie Bovioamental Lebs. (mebile lab), sud three
goundwales gusaples by Chramalab ﬁr'faalgﬂolfmﬂydmﬁmsls gazoline (TPH!D),
TPH-diesel, TPH-monox:oil, and benzens, tolijene, cthylbensene, md sylenes (BTEX); (10)
fingerprinting imalyses of the product sampl by Frieiman & Bruys Q1) vepent. !

3. EevEimngumdConliiony - .

2 The SS0-ailoy tank bed sot been closed o plses a8 previously reported and coptaided
approsimately B-inches ‘of a viscous slly liquid thet, buved on fest nesuits, appesred 10/ be
mdsuﬁvgofiﬁgﬂwdpmummwwmaQaawmﬂnmu
motor oil b1 etizer hbricyag oil.” ‘

é
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. m1m1&?;:m0ﬂd-p¢cam“ mmmﬁ | DRAFT

b Thaemwmlmddﬁmym&morpwwmmd&m
mmmmmm&mﬁnmmmhmﬁum
ammummmmmmﬁmm
diesel, and garoline constitoents.

s. mmmmmmuonumwmmmmwm
mmmvemmmmmum@mmmm
consmingiad phunes of

d mmwemgrmmmmmwm thmihc
mﬂdmﬁmmmmmﬂyw ‘the foermer
mmonmmmwwymmmmww
constraints.

e Mwmuhuwmhsefmmbmmmmcmmu@emmm
Aature and extent of the commingiad phums ostensibly agsocisted with the former sovbce
mmb«hmmmmaﬁuﬂw&mumwmwb
south and wesi. .

£, mwwmaﬂmmnwmwofsnmmﬁm
uupdlatmdmpmﬂew&wﬁsmofmﬁhﬁwﬁrﬁmlmmmhe
cwtey ling of $Oth Avextie,

g wmwcummwmmdmmmnhmmm
'Wamiuauinwlvdmwmnymmhmn!m

!

B. Additionsl lekaanmsww ;

rmmmﬁﬁwdauninadﬂmatluﬂmadﬂihmaloﬁ-m
wdumnudmdeﬁna&smmufmwmglﬁphm cpe on the acrth side of
Avmqmd&nmhwmmemmmmm&uymvdhmﬂhw
from the sssocisted grouhdwgler momitoring data.

2 mmmmwﬂu Mstor Pasiners parties should Deﬁ
mmummmmnngmmmw
19, 1995, This tesiing should focus on the {wo extvartica well easings incalled in the forsher
mkmmuuhgamgmmwe}hmbofhmfamﬂmwm

3, macmﬂwmwmmmmwwmnﬁummdw
mﬁensk—hﬂdmmﬁwaeﬁmm&rmmm

'- y'
N

GMMWMMW
mmmwdmupguahmmduw&%nm

l.Anmsuuﬂzd mmmaf'rmsmcﬁdmﬁa
maximny corAminat m)mmumwmmmh
%mmﬁomm , the goal ofwwiwmmqund
eﬁmwdénupﬁmmvgmmmemmerwmwﬁ:

2 Mmmm&mmwmmmmmwwkwmm
the smisficrion of the aversight ageeey, guy Mhr remadistion of coptamingdad sile nd
mmdwmwaudmhythem\gm&ﬁmnmnwadvmbymm
WRCE for low-ritk soil and groundwater cass,

|



R

; WA B2 V97 oddgen ke P32
mm:mhmwumm&mmm : {
¢ Decemberd, 1596 A ;
- .‘.; : I

n.smmmmmqumsm.umm

Fropa i -
m&uwhgmmwmﬂdumhlymmw&rmsm
oueT ares opn tha property (Boomer '550-galion UST). The identical Ras
already been Sully & 3t the Mowor Partoers site, exoept that the extracticn

performance facs s vt bmammmmmmﬂum
Mmahmummm“mwnw%::n : I
j

After pre-profiling the soils for disposal, yedexcy m&emkmuddhmlmd}ndoﬂ'm
mmﬁwﬂs(m o ”;mhsdm!”mﬂn—pla:m Similarly,

a‘—- mmmwbhmm
building, the: Clty street, and wility szvice lings (estimseted
lzswlﬁomnhsch:l?Smﬁn@hcem Bmkﬁnwhhdmmtukbmm
mm;ammmmummm
properly compacted, clexn fine-grained fill Am'ﬂlemwmk:a ete,
.mmumwﬁiumuaumﬂum&wm# ot ViLeeson

h ALOR/Tisk Tt EROE 15 .-.-.:-‘~.. B I' -

- ’______-__,__ - i : g

nmmcmmﬁummmm-mwmrﬂ-

1. wawmm#mm1¢mmmm
(TPH-g/BTEX-MBTR and mdwﬂlmeammmmwﬂﬁu
covering the {bliowing i elements: (1) instalintion of ome additiopsl offsite well
approximately 100 % 200 foet down-tbe-roud, southwest of axisting well MW.2; (2)
mmgwmmmmmwdmpm@)
casavation as owtlined above; (ﬂ%pﬂglutﬁ)w 'mueamm
mimutes will bo appended 16 the oorkplan 1o tnlimohhmnlﬂnazﬁvemylan.

2. In conjrection with the workplan prep, A mﬂimemmmws
all the gzssocisted tasks. TmyCm;,a\vOﬁmmu:nbmimmmm
estimale, and the Coamty’s approval letler to the USTCE Hor pro-aprroval.

3. Mitos Parmerw/Gary Relpers, will coodnst VES pilet tests in sccordance with
workplan s soon as pogsible and will prepere 2 warkplan amendment ogvering Mlowias
items: (1) insllation of one additional offsite well sputh of existing well MW-.L; (2) risks
based modeling to extabfich cite sperifia groumtomter and sail cleenap levels,

4, m’mﬂwdlbeemﬂmﬂmmuwnibﬂ.e nﬁaﬂmg:_ﬁs_ngﬂnmymiﬁs
mudwwfwwmdum mmmemmm

- 5 BRN"T
Projest Coordinator ’ .

e R ——— W ———— srwan  me

TCTAL P.BS

TOTRL 7. 12
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23 December 1996
61137.0001

Alameda County Health
Environmental Health Services
Environmental Protection (LOP)
1131 Harbor Bay Parkway, Suite 250
Alameda, California 94502

Attention: Mr. Barney Chan

SUBJECT: STATUS OF WORK AT THE NEW GENICOQ SITE , 3927 EAST 14TH
STREET, OAKLAND, CALIFORNIA

Dear Mr. Chan,

This letter has been written on behalf of our client, Mr. Ruben Hausauer, to apprise you of the
status of the work at the New Genico site located at 3927 East 14th Street in Oakland,
California (site), as requested in your 13 December 1996 letter to Mr. Hausauer.

The last quarterly groundwater monitoring round was not performed as previously scheduled.
Certain outstanding administrative matters had not been resolved in sufficient time to allow
ATC to perform the sampling. It is assumed that these matters will be reconciled shortly, and
that we will perform the quarterly sampling as soon as we are authorized to do so. As
quarterly monitoring was not performed concurrent with monitoring at the Motor Partners site
as planned, ATC would appreciate receiving input from the ACHCS regarding their
preferences with respect to the revised schedule for quarterly monitoring. The next quarterly
round could be performed concurrent with the next round at the Motor Partners site on or
around 21 Febrvary 1997, or a round could be performed as soon as ATC can schedule it
following receipt of written authorization to do so from our client.

ATC is currently finalizing a proposal for the preparation of the Work Plan and detailed cost
estimate for the scope of work described in the draft scoping session letter from Kelleher &
Associates to Mr. William Nagle, Esa., of Nagle, Krug & Winters, Special Master to the
California Superior Court. dated 4 December 1996.

Thrs draft scoping session minutes fetter was received by ATC on 12 December 1996, It was
our understanding that this letter was originally scheduled to be received by involved parties by
22 QOctober 1996, as confirmed in your letter.



61137.0001 2 ATC Environmental Inc.

The proposal to prepare the Work Plan and detailed cost estimate was initiated immediately
upon receipt of the draft scoping session minutes letter. This proposal could not be finalized by
ATC until our receipt of the draft scoping session minutes letter in order to allow us to
ascertain the actual scope of work that was to be included in the Work Plan and detailed cost
estimate.

‘We would expect that additional time would be made available to prepare the Work Plan and
detailed cost estimate (beyond the 15 January next meeting date), should it be required. In
support of a request for relaxation of this schedule, it is the opinion of ATC that actual
implementation of the Work Plan, with the possible exception of the monitoring well
instailation, should be delayed until the end of the mainy seasen. Accordingly, there would
potentially be ample time for preparation of the Work Plan and cost estimate, even following
finalization of the scoping session minutes letter.

Finally, ATC would like assurance that the scope of work presented in the draft version of the
scoping session minutes letter will be the scope that is ultimately agreed to by all concerned
parties, prior to undertaking the preparation of the detailed Work Plan and cost estimate. Any
changes to the scope could result in significant changes to the Work Plan and related portions
of the cost estimate.

It continues to be a pleasure working with you on this project. If you have any questions, or
require additional updates, please do not hesitate to call.

Sincerely,

ATC Enwroan

TA

WILLIAM G. THEYBKENS, CEG 1486, CHG 245
Senior Project Geologist/Branch Manager

cc:  Mr. Tommy Conner, Law Offices of Tommy Conner
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ATC enviRONMENTAL ING. 2380 Qume Drive, Suite C

San Jose, CA 95131
Tel. 408/474-0280
Fax 408/434-66882

TELECOPY MESSAGE

To: Barney Chan Date: 23 December 1996
Job/Proposal No.: 61137.0001

Fax No.: 510 337-9335 No. of Pages: 3 {incl. this page)

From: Bill Theyskens @0/ Hard copy to follow: Yes

Project/Subject: 3927 E. 14th Street, Oakland

If you have trouble receiving thig information, or you did not receive
the specified number of pages shown above, please call {408)-474-0280.

Barney -

This letter responds to your 13 December 1896 letter to Ruben Hausauer. Please
feel free to call me with any questions/comments. Have a great holiday! Thanks.
BT

This message is intended only for the use of the individual or entity to which it is addressed, and may contain infarmation that is
privileged, confidental and exempt frem disclosure under applicable law  |f the reader of this message ¢ not the ntended
recipient, or the empilayee or agent responsible for dehivering the message to the intendea racipient, you are hereby notifisd thet
any digsermination, distribution or copying of this communicazior is strictly prohibited, ¥ you have received this communication in
errar, pease notify us immediately by telapnore and return the orginal rmessage 1o ug at the address above, Than you.

REV 4/25/95-A.4
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AATC ENVIRONMENTAL INC.

23 December 1996
61137.0001

Alameda County Health
Environmental Health Services
Environmental Protection (LOP)
1131 Harbor Bay Parkway, Suite 250
Alameda, California 94502

Attention: Mr. Bimey Chan

SUBIECT: STATUS OF WORK AT THE NEW GENICO SITE , 3927 EAST 14TH
STREET, OAKLAND, CALIFORNIA

Dear Mr, Chan,

This letter has been written on behalf of our client, Mr. Ruben Hausauer, to apprise you of the
status of the work at the New Genico site located at 3927 East 14th Street in Oakland,
California (site), as requested in your 13 December 1996 letter to Mr. Hausauer.

The last quarterly gmundwater monitoring round was not performed as previously scheduled.
Certain outstanding administrative matters had not been resolved in sufficient time to ailow
ATC to perform the sampling. It is assumed that these matters will be reconciled shortly, and
that we will perform the quarterly sampling as soon as we are authorized to do s0. As
quarterly monitoring was not performed concurrent with monitoring at the Motor Partners site
as planned, ATC would appreciate receiving input from the ACHCS regarding thelr
preferences with respect to the revised schedule for quarterly monitoring. The next quarterly

round could be performed concurrent with the next round at the Motor Partners site on or
around 21 Febp_]al_fy 1997, or a rmund pould he nerformed as soon 23 ATC can schar‘hﬂa ir

Bhrllvl.l ol B0 OJVWLL LD LA L Y BiAI Ui LA

following zeceipt of written authorization to do so from our ¢lient.

ATC is currently finalizing a proposal for the preparation of the Work Plan and detailed cost
estimate for the scope of work described in the draft scoping session letter from Kelleher &
Associates to Mr. William Nagle, Bsq., of Nagle, Krug & Winters, Special Master to the
California Superior Court, dated 4 December 1996.

This draft scoping session minutes letter was received by ATC on 12 December 1896, It was
our understanding that this letier was originally scheduled to be received by involved parties by
22 Qctober 1996, as conflirmed in your letter.

Solutions For Environmental Concerns ——— - -+~

I Quma seive 3urn Do SpnLgss, LA FDLT 0 [A03 A7ATEED ¢ mAK 2TE) A4 400D
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61137.0001 2 ' ATC Eavironmental Inc.

The proposal to prepare the Work Plan and detailed cost estimate was initiated immediately
upon receipt of the draft scoping session minutes letter. This proposal could not be finalized by
ATC until our receipt of the draft scoping session minutes lefter in order to allow us fo
ascertain the actual scope of work that was to be included in the Work Plan and detailed cost
estimate.

We would expect that additional time would be made available to prepare the Work Flan and

detailed cost estimate (beyond the 15 January next meeting date), should it be required. In

support of a reguest for relaxation of this schedule, it is the opinion of ATC that actual @"é%(_
implementation of the Work Plan, with the possible exception of the monitoring Well Tie, | p4
installation, should bte delayed until the end of the rainy season. Accordingly, there would
potentially be ample time for preparation of the Work Plan and cost estimate, even following
finalization of the scoping session minutes letter,

Finally, ATC would like assurance that the scope of work presented in the dgaft version of the
scoping session minutes letter will be the scope that is ultimately agreed to by all concerned
perties, prior to undertaking the preparation of the detailed Work Plan and cost estimate. Any
changes to the scope could result in significant changes to the Work Plan and reited portions
of the cost estimate.

It continues to be a pleasure working with you on this project. If you have any questions, or
require additional updates, please do not hesitate to call,

Sincerely,
ATC Environmental "[;c.

WILLIAM G, THEYEKENS, CEG 1486, CHG 245

Senior Project Geologist/Branch Manager

cc:  Mr. Tommy Conner, Law Offices of Tommy Conner



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

December 13, 1996
StID # 4610

Mr. Ruben Hausauer
6017 E, 14th St.

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION (LOP)

1131 Harbor Bay Parkway, Suite 250

Alameda, CA 94502-6577

{510) 567-6700

FAX (510} 337-9335

Oakland CA 94601

Re: Status of subsurface Investigation at 3927 E. 14th 8t.,
Oakland CA 94601, New Genico Site

Dear Mr. Hausauer:

During the October 1, 1996 scoping meeting at the offices of Mr.
William Nagle, a number of actions were discussed and proposed
for the continued subsurface investigation at the New Genico site
and Owens site located at 1234 40th Ave.

The results of the ATC Envirommental investigation and the SEMCO
tank removal were discussed. These results indicated that tank
at the New Genico site was a source of petroleum contamination
and that fuel (presumably gasoline) had been dispensed from this
tank at one time., Both oil and fuel contaminants were detected
in soil samples beneath the former waste oil tank. Free product
removed from the tank was analyzed and again both heavy (oil
range) hydrocarbons and lighter (gasoline range) hydrocarbons
were detected.

Based on these results, Mr. Kelleher concluded, with general
agreement, that:

1. Two petroleum releases had occurred and that the
responsibility for site work would be divided down the middle of

40th Ave.
2. Additional monitoring wells would be required, the exact
nunber was to be determined after an additicnal monitoring event

occurred. The monitoring of wells at both sites should be done

concurrently to get a better picture of groundwater gradient in
this area.

Mr. Tommy Conner proposed that the soils within and beneath the
former waste oil tank pit be removed as they posed a source of
continual groundwater contamination. Also, a baseline risk
assessment (Tier 1) consistent with the ASTM Risk Based
Corrective Action (RBCA) should be done for both sites. A vapor
extraction test would also be done on both sites.

The Pre-Trial Order No. 5 from the offices of Mr. Willian Nagle
specified that by October 22, 1996 you would prepare and submit
a work plan to all parties. Also, Mr, Kelleher was to have

prepared and submitted the Scoping Session minutes by the same



Mr. Ruben Hausauer
StID #4610

3927 E. 14th st.
December 13, 1996
Page 2.

date. A status conference was also scheduled for January 15,
1997.

Our office has received the fourth quarter 1996 monitoring report
for 1234 40th Ave. from Mr. Gary Rogers. I was informed by Mr.
Rogers that concurrent groundwater monitoring on the New Genico
site did not occur, Has gquarterly monitcring at the New Genico-
site occurred since the recent well installations? What is the

status of the previously mentioned work pPlan and baseline risk
assessment?

Please provide a written update on your site’s status in regards
to the above items within 30 days or by January 14, 1996.

You may contact me at (510) 567-6765 if you have any questions.

Sincerely,

Yugy . Cho

Barney M. Chan
Hazardous Materials Specialist

C: Mr. Tommy Conner, Esq., 444 De Haro St., Suite 121, San
Francisco, CA 94107
Mr. William Nagle, Esq., 345 Lorton Ave., Suite 204,
Burlingame, CA 94010
Mr. James Mayol, Esq., P.0O. Box 3049, Modestoc CA 95353
Mr. A. Nick Shamiyeh, Esq., 2221 Olympic Blvd. #100,
o o _Q’Walhutrcreék, CA 94595-0308
9 BrismiKelleher§ P.O. Box 850, Cupertino CA 95014
Mr. William Theyskens, ATC Enviromental Inc., 2380 Qume Drive,
Suite C, San Jose, CA 95131
Mr. Gary Rogers, 2657 Bailey Ct., Fremont CA 94536

AR

3927stat
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William L. Nagle, Esq. \ SBN 50788 ~"}ig . - +:g FiLg DL
SPECIAL MASTER a ap e - ocr .
. 345 Lorton Avenue, Suite 204 IS HE BT el P T8 1995
- Burlingame, CA RICHA=,
(415) 579-1422 NOR}%EE,&; aa e,
FAX (415) 579-0623 Y i T iy
CaLIzoRy,
IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
RUBEN HAUSAUER, CATHERINE CASE NO. C 94-01318 SI
HAUSAUER, and RUBE & DAN’S
AUTO BODY SHOP, INC., PRE-TRIAL ORDER NO. 5
Plaintiffs,
VS.

JACK D. ROBERTSON, LOIS
ROBERTSON, E. MARVIN JORDAN, -
THELMA JORDAN, WILLIAM OWENS,
OWENS MOTOR PARTNERS, MOTOR
PARTNERS, INC.,

Defendants.

/

The Court having appointed William L. Nagle as Special Master in this matter and
good cause appearing therefor,

IT IS HEREBY ORDERED:

i. By October 22,, 1996, Hausauer shall prepare and submit a workplan to all

parties.

2. By October 22, 1996, Court Consultant Brian Kelleher shall prepare and submit
Scoping Session minutes to ali counsel and the Special Master.

3. The Special Master shall hold a Status Conference on January 15. 1997, at

11:00 a.m with counse! and consultants at the offices of the Special Master. 345 Lorton Avenue.
Suite 204, Buriingame. CA.




EP -

ENYIRONHENTAL
A R OTECFON

S50CT 16 PHI: 19



s - B = S S e

NMMMM—;.—;—-—..—.—.—-.—.;—‘-—'
BoW N = O € @ N Ot R W N = O

APPROVED AND RECOMMENDED:

William L. Nagie
DATED: October 3, 1996

William L. Nagle, Special Master

IT IS SO ORDERED:

Lrgmn 7
S bdnToife

DATED: _ 2T 168

JUDGE OF THE SUPERIOR COURT
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William L. Nagle, Esq. SBN 59788
Special Master/Mediator

345 Lorton Avenue, Suite #204
Burlingame, CA 94010

(415) 579-1422

(415) 579-0623 (Fax)

SPECIAL MASTER

IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

RUBEN HAUSAUER, et al., CASE NO. C94-01318 SI
Plaintiffs,

V. DECLARATION OF SERVICE BY MAIL .

JACK D. ROBERTSON, et al.,

Defendants,

AND RELATED CROSS-ACTIONS
/

I am a citizen of the United States. My business address is 345 Lorton Avenue, Suite
#204, Burlingame, California. I am employed in the County of San Mateo where this
mailing occurs. | am over the age of eighteen years and not a party to the within cause. [
served PRE-TRIAL ORDER NO. 5 (Endorsed-Filed October 8, 196) on the following
person(s) on the date set forth below, by placing a true copy thereof enclosed in a sealed
envelope with postage thereon fully prepaid, in a United States post office mailbox at
Burlingame, California, addressed as follows: Please see attached list.

[, Christine L. Britton, declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct  Executed on October 10, 1996 at

it A

Burlingame, California.




RUBEN HAUSAUER v. JACK D. ROBERTSON

UNITED STATES DISTRICT COURT- NORTHERN DISTRICT

CASE NO. C 94-01318 SI

Tommy A. Conner, Esq.

LAW OFFICES OF TOMMY A. CONNER
444 De Haro Street, Suite 121

San Francisco, CA 94107

621-3939

FAX 621-3999

RUBEN & CATHERINE HAUSAUER
RUBE & DAN’S AUTO BODY SHOP, INC.

James D. Mayol, Esq.

MAYOL & BARRINGER

P.O. Box 3049

Modesto, CA 95353

(209) 544-9555

FAX (209) 544-9875

JACK & LOIS ROBERTSON

E. MARVIN & THELMA JORDAN

A. Nick Shamiyeh, Esq.
ATTORNEY AT LAW

2221 Olympic Blvd., #100
Walnut Creek, CA 94595-0308
(510) 935-9401

PAX (510) 935-9407
WILLIAM C. OWENS
MOTOR PARTNERS

Brian Kelleher

KELLEHER & ASSOCIATES
P.O. Box 850

Cupertino, CA 95014

(408) 253-8365

FAX (408) 253-3613

COURT CONSULTANT



Barney Chan

ALAMEDA COUNTY DEPARTMENT OF ENVIRONMENTAL HEALTH
1131 Harbor Bay Parkway, Room 200

Alameda, CA 94502

(510) 567-6700

(510) 567-6765 (Direct Dial)

FAX (510) 337-9335



JSEP-16-19%  16:47

LAW OFFICES OF TOMMY A. CONNER
444 De Haro Street, Suite 121
San Francisco, California 94107
(415) 621-3939
Facsimile: (415) 621-3999

FACSIMILE COVER SHEET

To: BARNEY CHAN
Facsimile: 510/337-9335
Telephone: 510/567-6765
From: TOMMY CONNER

Billing Number: 2060-02
Date: September 16, 1996
Cover page plus _/_ page(s)-
Please call (415) 621-3939 if there is a problem with this transmission. Thank you.

MESSAGE: See Attached

CONFIDENTIALITY NOTICE

‘The documents accompanying this facsimile transmission contain confidential
information belonging to the sender which is legally peivilsged, The mformation is
intended only for the nse of the individua! or entity camed above. If you are not the
inrended recipient, you are hereby notiffed that any disclosure, copying, distribution
or the aking of any sction in reliance on the conteats of thiz facsimile information is
strictly prohibited, If you have received this facsimile in error, please immediately
notify us by telephone to arrange for the retem of the original Jucuments ta us.



SEP-16-1996 16:87 P.8z2

LAW OFFICES OF 444 De Haro Street

Suite 121
TOMMY A. CONNER ’ San Prancisce, TA 54107
Tel 415-621-3039
Fax 415-621-3999

September 16, 1996

By Facsimile

William L. Nagle, Esq. Barmey Chan

Special Masler Alameda County Health

345 Lorton Avenue Care Services

Burlingame, CA 94010 1131 Harbaor Bay Parkway
Alameda, CA 95402

James D. Mayol, Esq. Brian Kelleher

Mayol & Barringer Kelleher & Associates

P. O. Box 3049 P.O. Box 850

Modesto, CA 95353 Cupertino, CA 95014

A. Nick Shamiyeh . Gary Rogers

2221 Olympic Blvd., Suite 100 2657 Bailey Court

Walnut Creck, CA 94594 Fremont, CA 94536

Re:  Hausauer/3927 East 1dth Street
Gentlemen;

This confirms that the scoping session relating to the above property, pfeviously
scheduled for 9:30 a.m. tomorrow at this office, has been rescheduled to October 1, 1996 at
11:00 aam. in the offices of

William L. Nagle, Esq.
Special Master
345 Lorton Avenue
Buslingame, CA 94010

Please call if you have any questions.

Sincerely yours,

mmy A. Conner

TOTAL P a2
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< LAW OFFICES OF TOMMY A. CONNER
JW 444 De Haro Street, Suite 121
4P eV San Francisco, California 94107
(415) 621-3939
Facsimile: (415) 621-3999

FACSIMTLE COVER SHEET

To: BARNEY CHAN
Facsimile: 510/337-9335
Telephone: 510/567-6765
From: TOMMY CONNER

Billing Number: 8060-02
Date: September 13, 1996
Cover page plus _\_ page(s)
Please call (415) 621-3939 if there is a problem with this transmission. Thank you.

MESSAGE: See attached.

CONFIDENTIALITY NOTICE

The documents accompanying this facsimile transmission contain confidential information belonging (o the sender
which is legally privileged. The information is intendad only for the use of the individual or eniity named above, If
you are not the intended recipient, you arc hereby notified that any disclosure, copying, distribution or the taking of

any aclion in reliance on the contents of this facsimile information is strictly prohibited. If you have received this

facsimile in error, please immediately notify us by telephone to arrange for the return of the original documents
ns.
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LAW OFFICES OF 444 Do Haro Street

TOMMY A. CONNER ga.;lmﬁlaznldsco CA 86107
Tel 415621-3939
Fax 415-621-3999

September 13, 1996

By Facsimile

William L. Nagle, Esq. Barney Chan

Special Master Alameda County Health

345 Lorton Avenue Care Services

Buslingame, CA 94010 1131 Harbor Bay Parkway
Alameda, CA 95402

James D. Mayol, Esq. Brian Kelleher

Mayol & Barringer Kelleher & Associates

P. O. Box 3049 P. O. Box 850

Modesto, CA 95353 Cupertino, CA 95014

A. Nick Shamiyeh Gary Rogers

2221 Olympic Blvd., Suite 100 2657 Bailey Court

Walnut Creek, CA 94594 Fremont, CA 94536

Re:  Hausauer/3927 East 14th Street

Gentlemen:

We have not received a report on the recent assessment work from ATC Enviropmental
Inc. We are informed that a draft report will be forwarded to us for review today. If so, and if
there are no glaring errors, we will forward the data to each of you today by facsimile. Given the
narrow window for review, we may nonetheless opt to continue the scoping session for one week
depending on all parties’ schedules. Unless we hear otherwise, we will keep the current session
on calendar for next Tuesday at 9:30 a.m. at this office.

Please call me if you have any questions.

Sincerely yours,

y A Conner

TCTAL Ll
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1514 Fiiw:
William L. Nagle, Esq./ Bar #59788

SPECIAL MASTER

345 Lorton Avenue, Suite 204 AUG:I41°95

Burlingame, CA 94010

(415) 579-1422 c&'&?‘ﬂﬁn oo
FAX (415) 579~0623 NORTHERY Drsr
Frours vl ok, bn..,r‘
IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
RUBEN HAUSAUER, CATHERINE CASE NO. C 94-01318 ST
HAUSAUER, and RUBE & DAN'S
AUTO BODY SHOP, INC.,
Plaintiffs, PRE-TRTIAL ORDER NO. 4

vVs.

JACK D. ROBERTSON, LOIS
ROBERTSON, E. MARVIN JORDAN,
THELMA JORDAN, WILLIAM OWENS,
OWENS MOTOR PARTNERS, MOTOR
PARTNERS, INC.,

Defendants.

/
The Court having appeointed William L. Nagle as Special

Master in this matter and good cause appearing therefor,

IT IS HEREBY ORDERED that the Scoping Session for counsel
and consultants scheduled on Wednesday, August 14, 1996, shall
be continued te Tuesday, September 17, 1956. at 9:30 a.m. at the
LAW QFFICES OF TOMMY A.CONNER, 444 De Harco Street, Suite 121, San
[ 'Francdisco;<Taiifornia. Mr. Barney Chan of the Alameda County
Environmental Health Department shall attend.

APPROVED AND RECOMMENDED:

. - \
DATE: August 9, 1996 “CZ:/%i‘*‘ 4f;i¢n§f\\ ‘

William/L. Nagle, Special Master

IT IS 80 ORDERED:

GG 14 K36 Susan lilston

DATED: - ,1996

JUDGE OF THE DISTRICT COURT




1514
William L. Nagle, Esq. SBN 59788
Special Master

—

2 345 Lorton Avenue, Suite #204
3 Burlingame, CA 94010
4| (415) 579-1422

(415) 579-0623 (Fax)
5
6 SPECIAL MASTER
7
g UNITED STATED DISTRICT COURT
0 NORTHERN DISTRICT OF CALIFORNIA
10
" RUBEN HAUSAUER, et al., CASE NO. C 94-01318 81
12 Plaintiffs,
13 vs. DECLARATION OF SERVICE BY MAIL
14
5 JACK D. ROBERTSON, et al.,
16 Defendants.

/

17
18 I am a citizen of the United States. My business address is

19 345 Lorton Avenue, Suite #204, Burlingame, California. I am employed
20| in the County of San Mateo where this mailing occurs. I am over the
21|l age of eighteen years and not a party to the within cause. I served
22 PRE-TRIAL ORDER NO. 4 (Endorsed-Filed August 14, 1996) on the
23 following person{s) on the date set forth below, by placing a true
24 copy thereof enclosed in a sealed envelope with postage thereon fully
25 prepaid, in a United States post office mailbox at Burlingame,

26t California, addressed as follows:

27 Please see attached list.

w“””“}é“ﬂ”’”””“ ‘I, Christine L. Britton, declare under penalty of perjury
29 under the laws of the State of California that the foregoing is true
30 and correct. Executed on August 27, 1996 at Burlingame, California.

32‘ .
, ) 7
v o - - s e
3 { foz//ézﬁ P m
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HAUSAUER v.

BERTSON, et al.
U.S. District Court, Northern District of California

Case No.

C 94-01318 SI

Proof of Service List

William L. Nagle, Esq.
Special Master

345 Lorton Avenue, Suite #204
Burlingame, CA 94010

(415) 579-1422

(415) 579-0623 (Fax)

Tommy A. Conner, Esg.

Law Offices of Tommy A. Conner
444 DeHaro Street, Suite #121
San Francisco, CA 94107

(415) 621-3939

{(415) 621-3999 (Fax)

James D. Mayol, Esqg.
Mayol & Barringer
P.O. Box 3049
Modesto, CA 95353
(209} 544-9555

(209) 544-9875 (Fax)

A. Nick Shamiyeh, Esq.
Attorney at Law

2221 Olympic Blvd., Suite #100
Walnut Creek, CA 94595-0308
#(510),.935-9401

(5107-935-9407 (Fax)

. G

“Mr. Barhey.chén

Alameda County Department of
Environmental Health

1131 Harbor Bay Pkwy., Room #200

Alameda, CA 94502

-M¥P.Brian Kelleher

Brian Kelleher & Associates

1065 E. Hillsdale Blvd., Suite #230

Foster City, CA 94404

SPECIAL MASTER

Plaintiffs, Ruben Hausauer
Catherine Hausauer, and
Rube & Dan's Body Shop, Inc.

Jack Robertson, Loilis Robertson,
Marvin Jordan, and Thelma Jordan

William C. Owens and
Motor Partners
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white  -erw. health ALAMEDA COUNTY, DEPRRTMENT OF Alamode CA 94302
el fciy ENUIRONMENTAL HEALTH ~ siosersmao
Hazardous Materials Inspection Form " |"
3
Site ID # Site Name M&/\) 65""“” Today's Date__zi/}?_/_%

Site Address 8?27 é btfﬁ\ @r—’

City

@71]\/ Zip 94@‘0{ Phone

———_ MAX AMT stored >» 500 lbs, 55 gal., 200 cft.?

Inspection Categories;

e b Haz. Mat/Waste GENERATOR/TRANSPORTER
———— ll. Hazardous Materfals Business Plan, Acutely Hazar dous Materials

_YO _ lil. Under gr ound Storage Tanks W

* Calif. Administr ation Code (CAC) or the Health & Safety Code (HS&C)

(21600 sgies W Lot

SgarLs
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7 oy
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oy //\J/ ] .

Signature mﬁwﬁmj,fmfﬁwmmfm&:ﬁ,m o W«M’m Signature memwmf'} AL
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white ey hetth ALAMEDA COUNTY, DEPARTMENT OF Aol Horbor By FavY
el -facity ENUIRONMENTAL HEALTH ~ stoss7-s70
Hazardous Materials Inspection Form ", "l
SitelD# _____  Site Name Uw m Today's Date_glf_g_ _CE_Q.

Site Address %zj ?! \{M{’
City : Ok Zip 94G0)  hone

_____ MAX AMT stored > 500 Ibs, 55 gal., 200 cft.?

Inspection Categories:
I, Haz. Mat/Waste GENERATOR/TRANSPORTER

—— ll. Hazar dous Materials Business Pan, Acutely Hazardous Materials
_jd___ (1. Under or ound Storage Tanks -~

*  Calif. Administration Code (CAC) or the Health & Safety Code (HS&C)

Comments;
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H/\(wa )/Af\u'ﬁ;e, & *S){ ROV E NS B APy ’
Contact o {W%T / *-f/// :_:;: i H, ”l
’ ‘ 7/) ( Lff N

Title R s f ;Lni/f > Mu — Inspector e
oy SF ’/\ Ty cu
Signature .. /‘ / St Sig FE  mssosssioascomss M\“"
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white  ~omy.health ALAMEDA COUNTY, DEPARTMENT OF Jiliosoios Abull
yellow  -facility ENUIRONMENTAL HEARLTH 510/567-6700

pink  -files
Hazardous Materials Inspection Form ", lil
SitelD# _____  Site Name NM M Today's Dateg /1_9__ Ci é
Site Address -_:_)91’_' E ‘ L( K &‘k

City oztﬂ"-‘ Zip _94 Cod\ Phone

—____ MAXAMT stored > 500 Ibs, 55 gal., 200 cft.?

Inspection Categories:
——__ 1, Haz. Mat/Waste GENERATOR/TRANSPORTER

——__ 1l. Hazardous Materials Business Plan, Acutely Hazar dous Materials

_21__ 11l. Under gr ound Stor age Tanks K/i:, J
.

*  Calif. Administration Code (CAC) or the Health & Safety Code (HS&C)

Comments:
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AUG-P9-1956 11:58  FROM 415 579 08623 T0 1516337933 P.@1-82

WILLIAM L. RAGLE
Special Master/Mediator
245 Lorton Avenue, Suite §#204
Burlingame, CA 94010
Telephone (415) 579-1422
Facsimile {415) 579-0623

¥IA FACOIMILE

T0: Tommy Conner, Esg. .......... (415) 621-3559
James Mayol, ESg. .«-cecees0. (209) 544-3875
4. Nick Shamiyeh, Esg., ...... (510} 935-8407
Barney Chan .....c..«s sessens (510) 337-9335
Brian Kelleher .cccvseess.-.- (408) 253-3613

CASE NAME: Hausauer v. Robertson 1514
DOCUMENT TRANSMITTED: FAX

NUMBER OF PAGES (including cover page): 2
- DATE: August 2, 1996

COMMENTS: GENTLEMEN:

Enclosed please f£ind a copy of PRE-TRIAL ORDER HO. &°
which has been eigned by the Special Master and sent to the Court
for signature. We will serve you with an endorsed-filed copy as
soon as possible.

Thank you for your courtesy and cocperation.

JNWT
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wWilliam L. Nagle, Esq./ Bar £#59788
SPECIAL MASTER

345 lorton Avenus, Sultae 204
Burlingame, CA 94010

(415) 579-1422

FAX (415) 575-0623

IN THE UNITBD STATES DISTRICT COURT
NRORTHERN DISTRICT OF CALIPORNIA

RUBEN HAUSAUER, CATHERINE CASE NO. C 94-01318 SI
HAUSAUER, and RUBE & DAN'S
AUTO BODY SHOP, INC.,

Plaintiffs, PRE- ORDER NO._ 4

Va.

JACK D. ROBERTSON, LOIS
ROBERTSON, E. MARVIN JORDAN,
THEIMA JORDAN, WILLIAM OWENS,
OWENS MOTOR PARTNERS, MOTOR
PARTNERES, INC.,

Defendants.
/

The Court having appointed William L. Nagle as Special
Master in this matter and good cause appearing therefor,

TT IS HEREBY ORDERED that the Scoping Session for counsel
and econenltants s=cheduled on Wednesday, August 14, 1996, shall
be continued to Tuesday, September 17, 1996. at 8:30 a.m. at the
1AW OFSTCES OF TOMMY A.C0CKNER, 444 De Haro Street, Suite 1izZi, San
Francisco, California. Mr. Barney Chan of the Alameda County
Environmantal Health Department shall attend.

APPROVED AND RECOMMENDED:

‘::;Z{:;, /)Zipﬁlﬂﬂ;\\\.

William/L. Nagle, Special Master

DATE: August 9, 1996

IT I8 80O ORDERED:

DATED: , 1996

JUDGE OF THE DISTRICT COURT

TOTHL F.

i

o~
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ALAMEDA COUNTY

HEALTH CARE SERVICES
AGENCY

DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES

August 8, 1996 : ENVIRONMENTAL PROTECTION

StID # 4610 & 3682 1131 Harbor Bay Parkway
Alameda, CA 94502-6577

Mr. Ruben Hausauer {510) 567-6700 '

6017 E. 14th st.
Oakland CA 94601

Re: 3927 E. 14th 8t., Oakland CA 94601
Dear Mr. Hausauer:

Our office has received and reviewed the August 6, 1996 ATC
Environmental’s work plan for sampling beneath the former
underground tank, the installation of temporarily-

cased borings (TCB) and the installation of two to three
monitoring wells. This work plan is acceptable and I understand
this work will be performed on August 10, 1996 during the removal
of the former closed-in-place tank at this site.

Please be aware that the groundwater threshold concentration of
50 ppk mentioned in the work plan is not firm. More importantly
you should show that groundwater concentration has equilibrated
or is attenuating. For a commercial setting 107° is an
acceptable risk which equates to approximately 210 ppb benzene in
groundwater using a commercial setting and vapor intrusion from
groundwater to building as the exposure pathway.

It is also agreed that further evaluation will wait until the
results of this investigation are available. You may contact me
at (510) 567-6765 if you have any questions.

Sincerely,

Ltonae, i Ui

Barney M. Chan
Hazardous Materials Specialist

c: Mr. T. Conner, 444 De Haro St., Suite 121, San Francisco, CA

94107
Mr. J. Mayol, Mayol & Barringer, P.O. Box 3049, Modesto, CA
- 95353
W. Nagle, Special Master, 345 Lorton Ave., Burlingame, CA
94010
A. Nick shamiyeh, 2221 Olympic Blvd., Suilte 100, Walnut Creek
CA 94594

Mr. B. Kelleher, P.O. Box 850, Cupertine, CA 25014

Mr. G. Rogers, 2657 Balley Ct., Fremont, CA 54536

Mr. W. Theyskens, ATC Environmental, 238C Qume Dr., Suite C,
San Jose, CA 95131

G. Coleman, files wpap3927
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HK:2, Inc. / SEMCO.

— 75T Lealle Street , San Matso, Californs, (315) 572-8033  @15) 5729734 Fux
w%
August 1, 1996 ‘\”OO 4

e

Mr. Barney Chan

Alameds County Heath Care Services Agency
Depariment of Environmental Bealth
Environmental Protection Division

1131 Harbor Bay Parkway, Rm 250
Alameds, California 94502

Re: UST Removal
3927 E. 14™ Street, Oakland

Dear Barney:

'This letter is intended to serve as a closure plan for the above referenced Jocation for the
previously filled in place 500 gallon underground storage tank (UST).

1. Excavate to upper portion of UST.

2. Determine if any liguids or vapors are present by removing any existing plugs or
pipes and verifying safety with a Gas Tech # 1314.

3. If vapors are present, openings will be packed with dry ice, any liquids will be
removed and properly disposed if present.

4. After verifying safe conditions, a pneumatic cold cutter will be utilized to remove the
top section of the tank shell for access to concrete contents. Concrete contents will be
broken and removed with 8 backhoe mounted hydraulic breaker.

5. Tapk wili be removed from the excavation for final demolition and disposal as clean
scrap metal.

6. Concrete contents will be analyzed for censiituents of former contents of tank and
disposed accordingly.

7. Samples will be collected according to regulation, one from the fank pit and one of
the excavated materials,

8. A detailed closure report will be prepared and submitted by a Professional Eugineer.

I hope this will define and clarify our work at this site. Should you have any guestions.
please call me at the office or page me at {415) 377-8660.

Sincerely,

Mot o

Chuck Kiper
President

CK/Nirk
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1751 Leshe Streef, San Mateo, CA 94402

FAX

Bamey Chan
Alameda County
Envizonmental Heaith

Phone:
¥Fax phone:

310-367-6765
510-337-8335
File

REMARKS:
Barney:

[0 Usgent

Any questions, please give me a cali.

Rhonda

[® Foryourreview [1 Reply ASAP

Faxed this over to Tommy this morning. The original will foliow with the A & B forms in the mail.

Date: L-3-Ap

Number of pages including cover sheet:

A

Rhonda Reames-Kiper

415-572-8031
415-572-9734

Phone;
Fax phone:

] Please comment




YA COUNTY

? CARE SERVICES
AGENCY

DAVID J. KEARS, Agency Director

T A

Wy

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION
1131 Harbor Bay Parkway .

June 21, 1996 Alameda, CA 94502-6577

StID # 4610 & 3682 (510) 567-8700

Mr. Ruben Hausauer
6017 E. 14th st.
Oakland CA 94601

Re: 3927 E. 14th 8t., Oakland CA 94601

Pear Mr. Hausauer:

Our office has received correspondence from Mr. Tommy Conner
requesting comment on the proposal to remove the formerly closed~
in-place tank at the above referenced site. Soil samples would
be taken beneath the tank on the sidewalls, if possible.

Although the removal of this tank is not required by our office,
there is the possibility that the additional information obtained
from both observations and soil sample results may clarify the
uncertainty as to whether the petroleum release from this tank
was significant or not. Therefore, in addition to the previously

proposed borings and monitoring wells, you may proceed to remove
this tank.

Please submit your tank closure plan to our office as soon as
possible should you decide to remove the tank. Please advise if

your prior work plan is valid or if a revised version will be
submitted.

You may contact me at (510) 567-6765 if you have any questions.

Sincerely,

ﬁczmm@é@.\

Barney M. Chan
Hazardous Materials Specialist

¢: Mr. T. Conner, 444 De Haro St., Suite 121, San Francisco, CA

94107 .
Mr. J. Mayol, Mayel & Barringer, P.0O. Box 3049, Modesto, CA
95353
W. Nagle, Special Master, 345 Lorton Ave., Burlingame, CA
94010
A. Nick Shamiyeh, 2221 Olympic Blvd., Suite 100, Walnut Creek
CA 94594 ‘

Mr. B. Kelleher, P.0O., Box 850, Cupertino, CA 95014
Mr. G. Rogers, 2657 Balley Ct,, Fremont, CA 94536
G. Coleman, files

UusT~3927
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AL .
LAW OFFICES OF TOMMY A. CONNER
444 De Haro Street, Suite 121
San Francisco, Califernia 94107
W, 10 . (415) 621-3939
Facsimile; (415) 621-3999
FA ET
To: BARNEY, CHAN \ )
3 e
Facsimile: 5101337-9335 CO . 3 A" pev
Telephone: S10/567-6765
From: TOMMY :CONNER
Billing Number;  8060-02 :
Date: Tane 19, {996
Cover page plas _j page(s)

Please call (413) 621-3939 if there is a problem with this transinission. Thank you.

MESSAGE:

See Aﬁa@ﬁ

CONFIDENTIALITY NOTICE

The documents accompenying this fecsimile Fansmisgion cantain confidential
information belonging to the sender which is legally privileged. The information is
intended only for thsuse of the mdividnal or cotity nained abave. If you are oot the
intended recipient, you are herebry notified that agy disclosore, copying, distibution or
the taking of sy action in reliance on the coutents of this facsimile information is
stricly prohibited. If you have received this farximile in errof, please mumedistely
notify ns by telephone fo arrange for the remn of the origipal docaments to us.



LAW QFFICES OF

244 De Haro Street
udte 171
TOMMY A, CONNER San Ca 8D
Tel 4156213939
Fax 415-631-3099
June 19, 1996
By Facsimile
William L. Nagle, Esq, Barney Chan
Special Master | Alsmeda County Health
345 Lorton Avenue : Care Services
Burlingame, CA 94010 : 1131 Harbor Bay Parkway
: Alameda, CA 95402
James D. Mayol, Esq. ; Brian Kellcher
Mavol & Barringer f Kelleher & Associates
B. 0. Box 3049 P. 0. Box 8§50
Modesto, CA 95353 | Cuperting, CA 95014 Q—i-ox)- 25383687
A. Nick Shamyeh ! Gary Rogers
2221 Olympic Blvd., Suite 100 ; 2657 Bailey Court
Walnut Cresk, CA 94594 : Fremont, CA 94536

I

Re:  Hausauer/3927 Emt 14tk Street

i

Gentlemen:

Enclosed is 2 capy of a bid from SEMCO/HK?2, Inc. (“SEMCO™) for the potential tank
pull. SEMCQ - the party that pulled the tank from Mr. Owens’ property — offers to pull the tank
from Mr. Hausauer's property, imd to take confirming samples - all for $5,100. The quote is
dated June 5, 1996, and is good for thirty days. SEMCO has agreed to extend the quote for thirty
additional days -- 10 August 4, 1596 SEMCO’s bid is the best of three received to date, and Mr.
Hausaver would like to perform this work now unless the ACHCS will stipulate that the tank may
remain in place. i

‘We believe that pulling tgm tank and taking additional sampling a1 the side walls under a
separzie purchase order will be more cast effective than driving a cluster of borings zround the
existing tank and taking samples at vanous depths, This view is based in large measure on our
understanding that prior sampling reveals that some contamination has been discovered in the
arca. If so, ACHCS may require the removal of the tank following completion of the proposed
borings That would not be cost-effective

"y
W]

i
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LAY OFFICES OF

TOMMY A. CONNER June 19, 1996
Page 2

By copy of this letter to Mr. Chan, Mr. Hausauer requests s input prior to the telephane
conference scheduled for July 3, 1996.

meerely yours,

y A, Conner
b3 Aores o rmvxﬂovg /R Wlﬁz.} sF, ol partéy agree

| ‘ ' be uped o
%é/f' %P@J%&%m SW Wi
dotexmine [cab, I:ﬁj s st be. dtermeo.d
n advan SG”&;&'F": lovels ’?f Sreuge Cocs

£87 4 9221 Sabl-H TN



SEMCO/nx:, 1nc.

~)

1741 Leshe Street , San Mateo, Cahfnmm, @15) 728033 (415) 5729734 Pax

June §, 1996

Tommy Connor i
444 De Haro Street, Suite 121
San Francisco, California 94107

Re: 3927 E. 14® Street, Oaklnd
Contract Number 96-02

Dear Tommy: !

Enclosed please find Contract] Number 96-0220 for the dismantle & removal of the
uaderground storage tank (UST) at the above referenced Jocation.

Necessary pevmits and soil analysis, based on tamk contents and size, are included in this
price, In some instances, regulatary inspectors may require further sampling. If
additional samples are requmed they will be invoiced separately.

The tank contents will be dis;i,osed under this contract as recycled maierial at an
accepiable facility, Due to the fact the condition of the contents and tank interior prior
to closing in place, the materinl may require disposal as hazardous waste. If so
determined after removal, a cost for disposal will be evaluated and presented to you for
approval.

i

|
We have enclosed the ori contract and a copy for your files. If you authorize
SEMCO to perform the work| please sign and return the original contract to our office.

We appreciate the apportunity to bid on your project and look forward to woerking with
¥ou in the future, Please cuniaet me if you have any questions or need additional
mformatlﬁn o SOV,

“’f GLES -‘ff?“

¢ &?‘Gxaiu,q e?‘tii

Sincerel - e% )
y’ g ﬁ‘; PR}
A wb e O ;
o B
%, o Soaui o \C;Qf
Chuck Kiper, CES, CEI "'-r.%"?sn,oﬂme{\@’ &
'a‘ ‘.r"
President 0 e -
Enclosure
CK/rrk
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|
SEM C O/m,mnc.

Environmental Contractors & General Engineering
License # 719103 A, B, C57,C-61/D40, ASB
Hazardous Substances Certification

1741 Leslie Street, San Mateo, California 94402
(800) 831-2344 / (415) 572-8033

(415) 572-9734 FAX
" CONTRACT
DATE:  June 5, 1996 i NO: 96-0220
SUBMITTED TO: : LOCATION:
Tomemy Conner 3927 E. 14" Street
444 De Haro Streef, # 121 Qakland
San Francisco, CA 94107
ATTN: JOB DESCRIPTION:

FAX: {(415) 621-3999

L

;
i

PHONE: (415) 6213939 | UST Removal
|
1
!

We hereby submit specifications %:md estimates for the following:

® & 5 5 @

BN

|

Notify Underground Service Alert for utility marking.

Prepare underground storage tank (UST) removal applications and obtain required permits
Coordingte hazardous tuaterials inspector, fire department and state certified laboratory for
soil analysis. l

Excavate and remave one (1) 550 gallon UST previously closed in place. Dismanile on site
with pneumatic cold eutter. | ‘

Collect one (13 sample of contents and analyze for Total Oil and Grease (TOG), ICP 5 Metals,
{if required), |

Load, transport and dispose jof UST and woiscelianeous equipment per state and local codes.
Provide two (2) samples zet for Total Pefrolenm Hydrocarbons as Gas/Diesel (TPH-G/D)
Benzene, Toluene, Ethyl ¢, Xylenes (BTEX), TOG and ICP 5 Metals. One sample shall
be collected from the UST es%mvatiun and one from the stockpiled soil.

Backfill excavation with approved material and compact utilizing hydraulic compactor.
Resurface affected arex ta match existing sidewalk.

Clean job site and dispose of debris,

UST removal permits and analytical fees by SEMCO.

Dispasal of UST as harardous waste under manifest at g State Registered Treatment, Storage,
Disposal Facility (if reguired).

UST removal summary report by a professional engineer,

224 BART -6 N
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June 5, 1996

Page 2

Contract ¥ 960220
Conner

=  For legal manifesting and dis) of regulated waste associated with your project, please
ohtain a temporary ID Number from the Environmental Protection Agency by calling (300)
618-6942.

s In the event of mntammahan, caving conditions, high watertable, underground obstacles,
shering or utilities, an estimate will be developed for the additional costs.

* During this project, we recommend that the Owner or representative be on site or available by
telepbose.

» Cost for dispesal of tank confents (if required) will be determined after remeoval.

‘We hereby propose to furnish labor and materials in accordance with the abave specifications, for
the sum of $ 5,100.00, with payment to be made as follows: 15% UPON ACCEPTANCE OF
CONTRACT, 70% UPON US% REMOVAL, 15% UPON RESURFACING AND RECEIPT OF

INVOICE. -
l ?-\\.ES Kfp:"w,‘
l .S' Q ..n' ‘B‘ Y A \.9 %
T %
Authorized i %3
Signature 1 g % ;
Chck Kiper CES, CEE 27, NEF
. R © & & F
President y &Sccia‘-‘o - \O_;Q &
2, E
" !qro nm eﬁ\?"

'y,
T L

t
T
s
i
|
)
!
!

Note: This contract may be withdrawn by us if not accepted within 30 days.

Acceptance of Contract: The slbove specifications, conditions, and prices are hereby accepted.
You are suthorized to do the work as speaﬁed Payment will be made as outlined above. The
customer agrees io pay all cbar‘ges within 30 days of inveicing and pay interest st the rate of 1

1/2% per meonth on any unpaid'balance, unless otherwise stated above. The prevailing party in

any legal action arising out of this contract shall be reimbursed for it's reasonable attorney's fees
and cosis incurred in such actmr%

Date: . Signature:

i
1
| Authorized
i
'

e T

[N
0
O
0
r
4
o
I
o
3
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|
SIEM C O/ m;, Inc.

Environmental Confractors & General Engineering
License # 719103 A, B, C57,C-61/D40, ASB
Haz;ardous Substances Certification

1741 Leslie Street, San Mateo, California 94402

(300) 831-2344 / (415) 572-8033
: {415) 572-9734 FAX
CONTRACT
|
E
DATE:  June 5, 1996 | NO: 96-0220
SUBMITTED TO: LOCATION:
Tommy Conner 3927 E. 14" Street
444 De Haro Street, # 121 QOakland
San Francisco, CA| 94107
ATTN: JOR DESCRIPTION:

FAX: (#15) 621-3999

I

|
PHONE: (415) 621-3939 | UST Removal
t
}
|

4

We hereby submit specifications and estimates for the following:
i

[N TN T BN

£

t
Notify Undergroond Service J&lert for utility marking.
Prepare underground storage tank (UST) removal applications and obtain required permits
Coordinate hazardous materials inspector, fire department snd state certified laboratory for
soil analysis, 1
Excavate and remove one (1) %550 galion UST previously closed in place. Dismantie on site
with poeumatic cold cutter. |
Collect one (1) sample of contents and analyze for Total Ofl and Grease (TOG), ICP 5 Metals,
(if required), ﬁ
Load, transport and dispose of UST and miscellaneous equipment per state and local codes.
Provide twa (2) samples ana.'&-zed far Total Petroleum Hydrocarhons ss Gas/Diesel (TPH-G/I)
Benzene, Toluene, Ethyl Benzene, Xylenes (BTEX), TOG and ICP § Metals. One sample shall
be collected from the UST extavation and one from the stockpiled soil.
Backfill excavation with applioved material and compact utilizing hydraulic compacior.
Resgurface affected area to match exisiing sidewalk.
Clenn job site and dispose of 'debris.
UST removal permits and analytical fees by SEMCO.
Dispasal of UST as hazardous waste under manifest at a State Registered Treatmeni, Sterage,
Disposal Facility (if reqnired).
UST remaoval summary report by a professional engineer.

BZ-LT 0 Fanl-nl-nng
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.  June§, 1996
Page 2
Cantract # 960220
Conner

o For legal manifesting and disposal of regulated waste associated with your project, please
obtain a temporary ID Number from the Environmenta? Protection Agency by caliimg (800)
618-0942.

« In the event of contamination, caving conditions, high watertable, underground obstacles,
shoring or utilities, an estimate will be developed for the additional costs.

« During this project, we reconymend that the Owner or representative be on site or available by
telephone, 1

« Cost for disposal of tank cnm:ems (if required) will be determined after removal.

, .

We herehy propese to furnish Iabpr and materials in accordance with the abave specificafions, for
the sum of $ 5,100.00, with payment 1o be made as follows: 15% UPON ACCEPTANCE OF
CONTRACT, 70% UPON UST REMOVAL, 15% UPON RESURFACING AND RECEIPT OF
INVOICE. :

; - 1 -.“;k"‘.—"&
Y i T Y
s ALY e IS
i & --3'@5_' 5
g / OO ¥
Authorized / £5 T oL
Signature L Do 3L
Chuck Kiper CES, CEE. 2 - 3 H
R T T G
President Y o-&‘-:.-gg.'gc@v;ﬁ.-”\_ £
e {‘" L \ ,3.‘ j}b oIrrs k@ ‘a’
’ ey O

{

!
|

Note: This contract may be withdrawn by us if not accepted within 30 days.

Acceptanice of Contract: The ahove specifications, conditions, and prices are bereby accepted.

You are authorized to do the work as specified. Payment will be made a5 outlined above. The

customer agrees to pay all charges withia 30 days of inveicing and pay interest at the rate of 1

1/2% per montk on any unpaid balance, unless otherwise stated above. The prevalling party in

any legal action arising oot of this contract shall be reimbursed for it's reasonable atiorney's fees

and costs ingurred in such action}.

1
; Authorized

Date: . Signature:

m
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To:
Facgimile:
Telephone:

From:

LAW OFFICES OF TOMMY A. CONNER
444 De Haro Street, Suite 121
San Francisco, California 94107
(415) 621-3939
Facsimile: (415) 621-3999

EACSIMILE COVER SHEET

BARNEY CHAN
510/337-9335

510/367-6765

TOMMY CONNER | T, m Batc

Billing Number: 8060-02

Date:

May 28, 1996

¢

Cover page plus 7 page(s)

Please call (415) 621-3939 if there is a problem with this transmission. Thank you.

MESSAGE:

Copies of Mr. Kelleher's memorandum and My. Mayol's response to my
May 23 facsimile to all parties. Following Mr. Mayol's letter, Mr. Rogers
called. He voiced no objection to the tank puil, and agreed that it would be
more efficient to pull the tank and sample than to bore, sample and later
pull the tank. Please call me if you have any questions.

CONFIDENTIALITY NOTICE

The documents accompanying this faesimile transmission contain confidential
information belonging o the sender which is legally privileged. The information is
intcnded onty for the use of the individual or entity named above, If you are not the
intended recipient, you are hereby gotified that any disclosure, copying, distribution or
the taking of any zction in relisnce on the contents of this faesimile information is
strictly profibited. I yon have received this facsimile in error, plesse immedialely
nolify us by telcphone o arrznge for the retum of the original documernts 1o us.
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KELLEHER & ASSOCIATES i
1065 East Hillsdale Bivd, Suite 230
Foster City. CA 84404

FAX COVER SHEET

DATE: May 22, 1996 TIME: 10 AM
TO: Tommy Conner Fax: {415) 621-3999 '
Law Offices :
FROM: B. Kelieher PHONE:  (408) 253.8365
Kelieher & Associates  FAX: (408) 253-3613
R Hausauer vs Roberison: ATC proposal
cc: Addrass List

Number of pagss inciuding cover sheet: [3]

Message

AspartcfﬂmTaakSﬁeldmrk«nsemnﬁaltohavsanumbefofTCBIocaﬁorw
located as close as practicable to the localion of the former UST {sea markup to
figure). It will be important for the contractor to prepare continuous legs of these
mammmmmmmmmmmmmmomm
zone, targetting the most suspact intesvals in the soil colume. in short, to eatiely

w@mimm it is neceszary {o closely examine the
vadosa zone $oi area immediotely surrounding the former tank and its

filling or dispensing plumbing. Depending un the investigation: findings, it may be
desirable to convert one or more of the TCR's in the former tank area to a
multipurpase extraction well. .

The project scope should covar management am'dlspoaal of investigation

: In general, the costs for the workscope are somewhat iower than | would have
7—/;7_ expacted. !

f‘?c W(
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Y. THO! at al.
U.B. Digtrict Court, Worthern District of california
Caze Fo, C 94-033318 O
Proof of Sarvice List

o Py
L1 e

William L. Nagle, Esqg.
Specizl Master

345 Lorton Avenue, Suite #204
Burlingame, CA 94010

(415) 579-1422

(415) 579-0623 {Fax)

Tommy A. {onner, Esqg.

Law Qffices of Tommy A. Conner
444 DeHaro Street, Suite #1121
Spn: Francisco, CA 94107
(18] “e2iedeya i i L

(425) '621-3999 (Fuxf‘

James D. Mayeli, Esq.
Mayol & Barringer
P.0. Box 3049
Modesto, CA 95353
(209} S544-9555

(209) 544-9878% (Fax)

A. Nick Shaniyeh, Egqg.
Attorney at Law

2221 Olympic Blvd., Suite #100
Walnut Creek, CA 9S4595~0308
(510) 935-9401

(510) 935-9407 (Fax)

¥Mr. Barney Chan.

Alameda County Department of
Environnental Health

1131 Harbor Bay PRwy., Room #200

Alameda, CA 94502

» Mri."Brian ﬁPLIEHEr'j'

‘q Braaﬁ Fellener & AZ clates o
1965 E. Billsdale Blvd., Suite #230

‘ Fogter City, CA 944504

SPECIAL MASTER

Plaintiffs, Ruben Hausauer
Catherine Hausauer, and
Rube & Dan's Body Shop, Inc.
. .o e, i ]
:"'i'_" ':::... i-:
. : ! .

Jack Robertson, Lois Robertsen,
Marvin Jordan, and'!hglma Jordan

William . Owens and
Motor Partners

TOTRL ©.83
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LAW OFFICES OF
Mayol & Barringer

Jammes D. Mayol
Bart W. Barringer
Card E. Combs

May 24,

Telecopied to:

(415) ©621-3999

Law Offices of Tommy Conner
Tommy A. Conner, ESQ.

444 DeHaro Street, Suite 121
San Francisco, CA 94107

{510) 935-3407

A. Nick Shamiyeh, E=q.

2221 Olympic Blvd., Suite 100
Walnut Creek, CA 94594

Brian XKelleher
Kellmher & Asscciatesg
P.C. Rox 850
Cupertino, CA 35014

RE: Hausauer v. Robertson, et al,

2927 East 1l4th Street
Our file No. 1679

Dear Mr. Comner, et al.:

1324 "J" Street, Modesto, CA 95354
P. O. Box 3049, Modesto, CA 95353

Telephone:(209)544-9555
Facsimile:(209)544-5875

1956

{41%) 579-0823
William Nagle, E=q.
Special Master

345 Lorton Avenue
Burlingame, CA $49010

Barney Chan

Alameda County Health
Caze Services

1131 Harbor Bay Parkway
Dlamsda, CA 95402

Gary Rogers
2657 Bailey Court
Fremont, CA 9453¢

I am in receipt of Mr. Conner’s fax dated May 23, 1996, and

must vehemently cobject to any proposal that suggests that pulling
the UST on the Hausauer property is a necessary step to ascertain
sotentinal lizbilities in this casa Near can we agree wirh My
y\i‘\- [T % - e e G Bt i e i Ve F YN T Rkl A Y AT g A 1 bl e B b TV gls weid Bbin w

Conner’s assertion that pulling the UST is somehow co3t equivalent
to the costs of additional borings in the vicinity of the UST.

We understand the UST in gquestion is at least in part,
underneath the street and/or the building located on Mr. Hausauer's
real property. Accordingly, remocval of Che tank would likely cause
structural damage to the street and/or the building in question
which greatly escalates the damages which have been alleged in this
case to date. in fact, it 1is only because Mr. Chan has
consistently indicaced that it was highly unlikely that he would
require the UST to be pulled that my c¢lients have taken a "low-coOst
approach” relative to having consultants crawl cver every inen of

TTe\1ETEVROREATO ALL COURTTL DR WORXPLAK S/34/9C



MRY-268-1996 18:88 P.86

page 2
May 24, 1996

Mr. Hausauer’s property. Now, however, there sesms to be an effort
to completely change the direction this case has taken than Irom in
the past. Accordingly, we vigorously object to any plan which
involves the removal of the UST, especially in light of the fact
that Mr. Chan has never even comsidered ordering the same.

We further object to the general concept of “"running-up
damages®" in this case as against the spirit of the mediation
ordered by the United States District Court. Certainly, there is
no evidence whatsoever that removal of the UST is necessary to
secertain the source of the plum(s) on either the Hausauer or Cwens
property. In fact, if we can ascertain and confirm, (as expected)
*hat the contamination on the Hausauer property emapates from the
Owens’ property, the scope of the Hausauer/Robertson dispute is
extremely diminighed. On the contrary, simply pulling the tank and
thereby causing damages to the Hausauer property greatly escalates
the case. Simply put, such action is premature.

Again, we object to include any such proposal in the workplan,
and would request an immediate weeting with the Special Master via
conference call to discuss this alternative. Furthermore, we
request the immediate opportunity to have our consultant take place
in any such telephone conference PRIQOR to any decision regarding
inclusion of tapk pull in the weorkplan.

I look Fforward tc an immediate respomse from the Special
Master as to this conference call and am happy to arrange the same
if necessary.

Sincerely,

S D. MAYOL
ictated by the writer, but not read.
Signed and mailed in his absence

te avold delay.

JoM/ st

cc: clients
Robert Job, Condor Earth Technologies

JOW\ 24 I\ RGAT\COALE. TOUSEFL #F NOREFLAM 3/2s/3C



LAW OFFICES OF
Mayol & Barringer

James D. Mayol
Bart W. Bamringer
Carl E. Combs

May 24,
Telecopied to:
(415) 621-3999
Law Offices of Tommy Conner
Tommy A. Conner, ESQ.
444 DeHaro Street, Suilte 121
San Francisco, CA 94107

(510) 935-9407

A. Nick Shamiyeh, Esq.

2221 Olympic Blvd., Suite 100
Walnut Creek, CA 54554

Brian Kelleher
Kelleher & Asscociates
P.0. Rox 850

Cupertino, CA 95014

RE: Hausauer v. Robertson, et al.
3927 East 14th Street

Qur file No. 16738

et al.:

Dear Mr. Conner,

I am in receipt of Mr.

1324 "I" Street, Modesto, CA 95354
P. Q. Box 3049, Modesto, CA 95353

F(a1s)

Conner’s fax dated May 23,

Telephone:(209)544-9555
Facsimile:(209)544-9875

1996

P qis A4 2T

579-0623
William Nagle, Esq.
Special Master

345 Lorton Avenue
Burlingame, CA 94010

Barney Chan

Alameda County Health
Care Services

1131 Harbor Bay Parkway
Alameda, CA 95402

Gary Rogers
2657 RBailey Court
Fremont, CA 94536

1996, and

mugt vehemently cbject to any proposal that suggests that pulling
the UST on the Hausauer property is a necessary step to ascertain

potential liabilitries in this case.

Nor, can we agree with Mr.

Conner’s agsertion that pulling the UST is somehow cost egquivalent
to the costs of additional borings in the vicinity of the UST.

We understand the UST in gquestion is at least in part,
underneath the street and/or the building located on Mr. Hausgauer's
real property. Accordingly, removal of the tank would likely cause
structural damage to the street and/or rthe building in guestion
which greatly escalates the damages which have been alleged in this

case to date. In fact, it

conglistently indicated that

i3
it was highly unlikely that he

Zhan has
would

only becausese Mr.

reguire the UST to be pulled that my clients have taken a "low-cost
approach" relative to having consultants crawl over every inch of
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May 24, 1996

Mr. Hausauer’s property. Now, however, there seems to be an effort
to completely change the direction this case has taken than from in
the past. Accordingly, we vigorously object to any plan which
involves the removal of the UST, esgpecially in light of the fact
that Mr. Chan has never even considered ordering the same.

We further object to the general concept of "running-up
damages" 1in this case as against the spirit of the mediation
ordered by the United States District Court. Certainly, there is
no evidence whatscever that removal of the UST is necessary to
ascertain the source of the plum(s) on either the Hausauer or Owens
property. In fact, if we can ascertain and confirm, (as expected)
that the contamination on the Hausauer property emanates from the
Owens’ property, the scope of the Hausauer/Robertson dispute is
extremely diminished. On the contrary, simply pulling the tank and
thereby causing damages to the Hausauer property greatly escalates
the case. Simply put, such acticon is premature.

Again, we object to include any such proposal in the workplan,
and would request an immediate meeting with the Special Mastér via
conference call to discuss this alternative. Furthermore, we
reguest the immediate opportunity to have our consultant take place
in any such telephone conference PRIOR to any decision regarding
inclusion of tank pull in the workplan.

I look forward to an immediate response from the Special
Master as to this conference call and am happy tc arrange the same
if necessary.

AMES D. MAYOL
Dictated by the writer, but not read.
Signed and mailed in his absence
to avoid delay.

JDM/taf
cc:  clients
Robert Job, Condor Earth Technologiles

€58 WA 00 RLL TLONSEL RE wDRAPLAN 524030



To:

Facgimile:
Telephone:
From:

Billing Number:

Date:

LAW OFFICES OF TOMMY A. CONNER
444 De Haro Street, Spite 121
San Francisco, California 94107
(415) 621-3939
Facsimile: (415) 621-3999

AC C HEET

BARNEY CHAN
510/337-9335
510/567-6765
TOMMY CONNER
8060-02

May 23, 1996

Cover page plus &=, page(s)

p.a1

Please call (415) 621-3939 if there is a problem with this ttansmission. Thank you.

MESSAGE: See attached,

CONFIDENTIALITY NOTICE

The documents scenmmpanying this fuestmile transmission contein confidential
infonmation belonging to the sender which is jegally privileged, "The informalon is
intended only for the use of the individnai or entity named shove. I you ore not the
intended rscipient, you are bereby notified that any disclosure, copyine, disteibution op
the taking of any setion in rollance on the vomients of this fesimafle information i
siriclly prohibited. If you have received thix fycsimile in error, plesse immediately
rntify us by telephose o arrange for the retrrn of the origingl ducuments o us.
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LAY OFFICES DR 444 De Haro Street
TOMMY A. CONNER Zute 121
San Frandsco, CA 54107
Tel £15621.3935
Fax 415-621-3955

May 23, 1996

By Facsimile

William L. Nagle, Bsq, Barney Chan

Special Master Alameda County Health
345 Lorton Avenue Care Services
Burlingame, CA 94010 1131 Harbor Bay Parkway

Alameda, CA 95402

James D. Mayal, Esg.
Mayol & Barringer

Bran Kelleher ™.
Kelleher & Associates

P. 0. Box 3049 P. O Box 850
Modesto, CA 95353 Cupertino, CA 95014
A, Nick Shamiyeh Gary Rogers

2221 Olympic Bivd,, Suite 100 2657 Bailey Court
Walnut Creek, CA 94594 Fremont, CA 94536

Re:  Hausawer/3927 East 14th Street

(Gentlemen:

This confirms my discussion this morning with Ms. Kelleher regarding his May 22, 1996
memorandum to all parties. Mr. Kelleher confirms that the principal objective of the pending
investigation is to determine whether there is one plume or two, and that the best evidence of
whether the UST on Mr, Hausauer’s propetty was a source of the groundwater contamination in
the area js to analyze soil samples in the immediate vicinity of the UST, Given that the same
information (i.e., side wall samples) would be available during 2 tank pull and that the cost of five
additional borings approximates the cost of pulling the UST, we propose to modify the pending
work plan to include the removal of the UST, and to take soil samples from the bottom of the
tank pit and along all four sides of the pit Please comment on this alternative,
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LAY OFFICES OF May 23, 1996
TOMMY A. CONNER Page 2

We have requested bids for the referenced work and will submit the best bid for review by
all parties. Please call me if you have any questions or comments on this approach.

Stne ours,

ommy A Conner

TACLps

TOTAL PLAS
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1514 PROTEREHTAL
William L. Nagle, Esq./ Bar $#59788 RGT‘"CT N
SPECIAL MASTER 6MAY 10 p

Burlingame, CA 94010 MMV
(415) 579~1422 ~? 79¢
FAX (415) 579-0623 mﬁ, . o

IN THE UNITED BTATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

RUBEN HAUSAUER, CATHERINE CASE NO. C 94-01318 SI
HAUSAUER, and RUBE & DAN'S
AUTO BODY SHOP, INC.,

Plaintiffs, PRE-TRIAL ORDER NO. 3

vs.

JACK D. ROBERTSON, LOIS
ROBERTSON, E. MARVIN JORDAN,
THELMA JORDAN, WILLIAM OWENS,
OWENS MOTOR PARTNERS, MOTOR
PARTNERS, INC.,

Defendants.
/
The Court having appointed William L. Nagle as Special
Master in this matter and good cause appearing therefor,
IT IS HEREBY ORDERED:
1. Counsel for Hausauer shall circulate a DRAFT workplan

te all parties for review by Wednesday, May 15, 199s.

2. Comments regarding the DRAFT workplan shall be
submitted in writing to all parties and the Special Master by
Wednesday, May 22, 1996.

3. Counsel for Hausauer shall submit a copy of the

! workplan to Barney Chan of the Alameda County Environmental

Health Department by Wednesday, May 29, 1996.

4. The Special Master shall hold a Scoping Session for
counsel and consultants on Wednesday, August 14, 1996, at 9:30
a.m. at the LAW OFFICES OF TOMMY A.CONNER, 444 De Haro Street,
Suite 121, San Francisco, California., Mr. Barney Chan of the
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Alameda County Environmental Health Department shall attend.
APPROVED AND RECOMMENDED:

DATE: April 30, 1996 JH

Wil)¥am L. Nagle, Special Master

IT I8 80 ORDERED:

RAY - § 1935

DATED: ,1996 Susan lllston

JUDGE OF THE DISTRICT COURT
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1514

William L. Nagle, Esg. SBN 59738
Special Master

345 Lorton Avenue, Suite #204
Burlingame, CA 94010

(418) 579-1422

{415) 579-0623 (Fax)

SPECIAL MASTER

UNITED STATED DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

RUBEN HAUSAUER, et al., CASE NO. C 94-01318 SI
Plaintiffs,
vs. DECLARATION OF BERVICE BY MAIL

JACK D. ROBERTSON, et al.,

Defendants.
/S

I am a citizen of the United States. My business address is
345 Lorton Avenue, Suite #204, Burlingame, California. I am employed
in the County of San Mateo where this mailing occurs. I am over the
age of eighteen years and not a party to the within cause. I served
PRE-TRIAL ORDER NO. 3 (Endorsed-Filed May 7, 1996) on the following
person(s) on the date set forth below, by placing a true copy thereof
enclosed in a sealed envelope with postage thereon fully prepaid, in
a United States post office mailbox at Burlingame, California,
addressed as follows:

Please see attached list.

I, Christine L. Britton, declare under penalty of perjury
under the laws of the State of California that the foregeing is true
and correct. Executed on May 9, 1996 at Burlingame, California.

. - .7 : Lo
Sy T — - gy,
S 2 S AR S 24 7Mﬁ_2fé/$“1




HAUSAUER v. ROBERTSON, et al.
U.8. District Court, Northern District of California

Case No.

C 94~01318 ST

Proof of Service Liast

William L. Nagle, Esq.
Special Master

345 Lorton Avenue, Suite #204
Burlingame, CA 94010

(415) 579-1422

(418) 579~0623 (Fax)

Tommy A. Conner, Esd.

Law Offices of Tommy A. Conner
444 DeHaro Street, Suite #121
San Francisco, CA 94107

(415) 621-3939

{415) 621~3999 (Fax)

James D. Mayol, Esqg.
Mayol & Barringer
P.O. Box 3049
Modesto, CA 95353
(209) 544-9555

(209) 544-9875 (Fax)

A. Nick Shamiyeh, E=sq.
Attorney at Law

2221 Olympic Blvd., Suite #100
Walnut Creek, CA 94595-0308
(510) 935-9401

(510) 935-9407 (Fax)

Mr. Barney Chan.
Alameda County Department of
Environmental Health

1131 Harbor Bay Pkwy., Room #200

Alameda, CA 94502

Mr. Brian Kelleher
Brian Kelleher & Associates

1065 E. Hillsdale Blvd., Suite #230

Foster City, CA 94404

SPECIAL MASTER

Plaintiffs, Ruben Hausauer
Catherine Hausauer, and
Rube & Dan's Body Shop, Inc.

Jack Robertson, Lois Robertson,
Marvin Jordan, and Thelma Jordan

William C. Owens and
Motor Partners



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, DIRECTOR
DERPARTMENT OF ENVIRONMENTAL HEALTH
March 21, 1996 1131 Harbor Bay Parkway

StID # 4610 Alameda, CA 94502-6577
(510)567-6700

Mr. Reuberni Hausauer
6017 E. 14th st.
Oakland CaA 94601

Re: Evaluation of March 17, 1996 Proposal for 3927 E. 1l4th 8st.,
Oakland CA

Dear Mr. Hausauer:

Our office has received and reviewed the above referenced work
blan for additional site characterization as provided by Mr. John
Cummings of JPCA. This proposal calls for advancing eight (8)
hydropunch borings on the sidewalks of 40th and 39th Ave. and
within the 3927 E. 14th building. The exact locations are shown
on Fig. 2 of the Site Area Map enclosed within the proposal.

Both soil and grab groundwater samples will be collected for
chemical analysis. This investigation will provide clarification
regarding the origin of fuel contaminants being detected in MW-1.
Our office conditionally approves of this proposal with the
following conditions:

1. The location of the soil samples should be just above the
first encountered groundwater.

2. The analysis for the metals: cadmium, chromium, lead, nickel
and zinc may be omitted. The current levels of these analytes in
MW-1 do not warrant further delineation. TPHg, TPHd, TPHmo and
BTEX should be tested for in the soil and groundwater samples.

3. You may forego analysis of the borings on 39th Ave. if the
borings within the building indicate little to no hydrocarbon
impact.

4. Please contact me at least 72 hours prior to your field work.
I may be reached at (510) 567-6765 if you have any questions.
Sincerely,

forso 14 Ul

Barney M. Chan
Hazardous Materials Specialist

c: Mr. J. Cummings, P.O. Box 2847, Fremont CA 94536-2847
Mr. Bill Owens, 2221 Olympic Blvd., Walnut Creek, CA 94595
G. Coleman, files
wpap3g27



John P. Cummings & Associates

Environmental Consuitants

Ph. (51Q) 505-0722 P.O. Box 2847
Fax (§10) 791-3306 Fremont, CA 94536-2847

¥ AN
File No. 0393002.03
March 17, 1996

do
Barney Chan é?
Hazardous Materials Specialist -fb X
Alameda County © o
Department of Environmental Health .i} 4?%)
UST Local Oversight Program ~ {2&}
1131 Harbor Bay Pkwy ~ O
Alameda, CA 94502-6577 % J_$

Re: 3927 East 14th Street
Oakland, CA

Dear Mr. Chan:

Please find enclosed with this letter our proposal for
characterizing the subject property.

The site has had some prior characterization and this proposed
workplan is expected to give a better indication of the extent of
the lateral and vertical contamination at the subject site.

If you have guestions or suggestions with respect to this
workplan please call me at 510-505-0722.

Sincerely,

John P. Cummings
Principal

Enclosure



File No. 0193002.02

March 17, 1996 @@
/

Ruben Hausauer
6017 East 1l4th Street
Oakland CA 94601

Subject; Site Characterization
at 3927 E. 14th Street, Oakland CA

Dear Mr. Hausauer:

John P. Cummings & Associates (JPCA) is pleased to present the
following proposal for the characterization to include soil and
groundwater sampling and analysis of the subject property located
at 3927 E. 14th Street, Oakland, CA. Figure 1.

SCOPE OF WORK

In order to complete the characterization reguired the following
four tasks are regquired.

Task 1

Permits for the drilling need to be received from Zone 7. U 8
Alert will be contacted prior to drilling to identify beneath
surface hazards if any exist. A site specific Safety Plan will be
completed.

Task 2

Based on prior work completed at the subiject property JPCA
antlclpates that groundwater will be encountered less than ten feet
helow,grade at the subject properety. One soil sample and one
groundwater grab sample will be collected from each of the eight
korings. The proposed locations of the borings are depicted in
Figure 2.

Task 3

The soil (8) and groundwater (8) samples shall be analyzed for
Total Petroleum Hydrocarbons, as gasoline (TPHG) and diesel (TPHD);
Benzene, Toluene, Ethylbenzene and Xylene (BTEX); Total Qil and
Grease (TOG) via the GC FID method: and for the netals C
Chromium, Lead, Nickel and 2Zinc (CAM 5) using the WET method
These analyses are those reguired in the "Tri-Regional Guidelines"
which are directives of the Regicnal Water Quality Control Board

”ngtém$4£fv ngdf %WQQ m 9% 1
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Task 4

A report documenting the results of the investigation and the
laboratory analyses of the samples to include a summary,
conclusions and  recommendations regarding  the potential
environmental liabilities, if any, will be prepared and signed by
a California Certified Engineering Geologist.

ESTIMATED COSTS and SCHEDULE

The cost estimated for the proposed work will be sent under
separate cover and is based on the assumptions listed below. The
costs include Professional fees, supplies, equipment rental and
chemical analyses.

1. The depth to groundwater and the gradient are generally as
assumed.

2. Groundwater is not contaminated and can be disposed of on-site.
Disposal of any contaminated groundwater is the responsibility
of the property owner.

3. Laboratory analyses are conducted on a normal (15 day)
turnaround schedule. Shorter turnaround time is available.

4. Water and electric power are available on site during the
drilling.

5. The county and/or other regqulatory agencies do not regquest data
that is in addition to what is proposed here.

Projects of this nature can be completed by our firm in about two
weeks from the date of sampling.

We are pleased to provide you with this proposal. Should you have
any guestions please contact the undersigned, at (510) 505-0722.

Sincerely,

John P, Cummings
Principal

co: KING, SHAPIRO, MITTELMAN and BUCHMAN

2
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WILLIAM L. NAGLE
SPECIAL MASTER/MEDIATOR
343 LORTON AVENUE, SUITE 204
BURLINGAME. CALIFORNIA 94010
TELEPHONE (415} 5791422
FACSIMILE (415} S79-0623

PARTNER
NAGLE. KRUG & WINTERS

March 5, 1996

The Honorakle Susan Illston

Judge of the United States District Court
Northern District of California

United States Courthouse, Federal Building
4150 Gulden Gate Avenue

San Francisco, CA 94102

RE: Hausauer, et al. v. Robertson, et al.
Case No: C 94-01318 s8I
Our File No: 1514

Dear Judge Illston:

This is a LUFT (leaking underground fuel tank} case in the
Special Master Program. It involves two adjacent sites in Alameda
County.

Currently, the parties are completing their Phase II site
characterization. This is the investigation involving whether the
plume of contamination has gone off site. It is required by the
Regulatory Agency and is necessary in order to ultimately obtain
reimbursement from the Underground Storage Tank Fund in Sacramento.

We have ordered that the parties complete their Phase II site
characterization within 60 days. The next stage will be to get a
Scoping Session with the Court Consultant, the various consultants
for the parties, and the Regulatory Agency to determine the type
of remediation that will be required. It is usually at this stage
that we sit down with the parties and discuss settlement.

The methodology we have been using in settling the LUFT cases
is the focllowing:

We work with the 1local Regqulatory Agency and Kkeep them
actively inveolved in the investigation. This saves time and money.
We apply to the Underground Storage Tank Fund in Sacramento. The
local Regulatory Agency advises the UST Fund that we are
technically in compliance. When the UST applicaticn number comes
up, a letter of commitment is issued. UST Fund monies are used to
remediate the site. By cocrdinating with the technical review
people at the UST Fund, we are doing our best to obtain close to
100% reimbursement of any funds loaned into a trust account for
purpcses of remediation.



The Honorable Susan Illston
March 5, 19%6
Page 2

Once the site has been fully characterized, and we have a good
idea of how much it will cost to remediate the site, then we sit
down with the lawyers and seriously discuss settlement. Normally,
the settlement includes making plaintiff whole by reimbursing out
of pocket costs such as reasonable attorney's fees and reasonable
loss of use. This is the art of the practical. Actually,
attorney's fees are not allowed in these actions, but we find that
we need to put some money in the settlement pot for attorney's fees
in order to resolve the cases.

This case is a little unusual because one of the parties
¢claims that it never used gasoline in its underground storage tank.
However, it is premature to make any real conclusions, and we will
have a better idea of settlement possibilities after the sites are
fully characterized.

I will keep you advised of significant develépments. If you

have any cquestions regarding the proposed Orders or status of the
case, please so advise.

Respectfully yours,

William L. Nagle

WILN:cbh
Enclosure



Robert W Shapiro, P.C
Mark R. Mitrelman, P.C.

Robert A. Buchman, P.C.

David 8. Stromberg
Joan D.B. Edelsohn

Christopher R, Aker
Ann Marie De Die
L. Letanne Joe
Debra E. Keller
Jenny J. Kim

Rabin M. Pearson
Leanne Schlegel
Peter M, Sproul
David §. Wallace

Of Conpsel
Donald $. Honigman
Donald Tenconi

King, Shapiro, Mittelman & Buchman
Attorneys At Law

1331 North California Boutevard, Sixth Floor
Walnur Creek, California 94596
Telephone (510) 935-7755 Facsirnile (510} 935-1553

September 26, 1995

VIa FACSIMILE AND FIRST CLASS MAIL

Qakdand Office
1999 Harnson Strest
Suite 1600
Oakland, CA 94612

San Franciseo Office
1592 Union Street
Surte 167
San Francisco, CA 94123

Please Reply To
WALNUT CREEE

Withdrawn from the Fim
George King

337-92335

Mr. Barney M. Chan

Hazardous Material Specialist

Alameda County Health Care Services Agency
Department of Environmental Health

UST Local Oversigh Program

1131 Harbor Bay Parkway

Alameda, CA 94502-6577

Re: Hausauer v. Robertson
Qur File No.: 1023-0031

Dear Mr. Chan:

This letter will memorialize our telephone conversation yesterday
concerning the Notice of Pre-Enforcement Review Panel gent to Bill
Cwens regarding the Motor Partners Site at 1234 40th Avenue in
Oakland.

You indicated that you the purpose of the hearing is to ascertain
the vreasong why the work on the Motor Partners site isn’t
progressing in a timely fashion. You informed me that Mr. Owens
claims to have given his consultants the authority to proceed with
the work.

You also informed me that you specifically inquired of Mr. Owens
whether there was any reason that my c¢lient Rube Hausauer and our
consultant would need to be present. Mr. Owens acknowledged that
there was no need for anyone on behalf of Hausauer to be pres
that he had authorized his consultants to procesed and di
envision that there would be any proplem.

Az we discussed, I am concerned that Mr. Jwens mlght usse Comorrow’s
hearing as forum tc pursue his unfounded claim (unsupported by
any consultant; that his property 1s downgradient from the Hausauer
property Ycu have assured me that 1f Mr. Owens makes this claim
comorrow you will suspend the procesding and reconvene 1t next
montn, enabling my client, consultant and me to attend

47862.1



Mr. Barney M. Chan Page 2
September 26, 19385

Thank you for your cooperation. I would appreciate it if you would
apprise me of what transpires during the hearing. I will be in the
office all day Wednesday.

Very truly yours,

cc: client
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STATE OF CALIFORNIA CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY L | P‘E'lﬁ’ti%a, Governor

STATE WATER RESCURCES CONTROL BCARD .
DIVISION OF CLEAN WATER PROGRAMS

20124 T "STREET, SUITE 130

P.0. BOX 944212

SACRBMENTO, CALIFORNIA 94244-2120
(916)227-4360
(916} 227-4530 (FAX)

AUG 0 4 1995

Ruben Hausauer
6017 E. 14th Street
Ozkiand, CA 94621

UNDERGROUND STORAGE TANK CLEANUP FUND, CLAIM NO. 008829, FOR SITE ADDRESS: 3927 E. 14th Street, Qakland, CA 94601

The State Water Resources Controf Board (State Board] takes pleasure in issuing the attached Lefter of Comemitment in an amount not o
exceed $£20.000. This Letter of Commitrment is based upon our review of the corrective action costs incurred to date and your application
received on July T8, 19894 and may be modified by the State Board in writing by an amended Letter of Commitment.

Read the terms and conditions fisted in the Letter of Commitment. The State Board will take steps fo withdraw this Letter of Commitment
after 80 calendar days from the date of this fransmittal Jetter unless you procesd with due diligence with your cleanup efforf. This means
that vou must take positive, concrete steps to ensure that corrective action is proceeding with alf due speed. For example, if you have
not started your cleanup effort, you must obtain three bids and sign a contract with one of these bidders within 80 calendar days. If your
cleanup effort has already started and was delayed, you must resume the expenditure of funds to ensure that your cleanup is proceeding
in an expeditious manner. You are reminded that vou must comply with all regulatory agency time schedules and requirements.

This package includes the following:

« A "Reimbursement Reguest Instructions” package. Retain this package for future reimbursement requests. These instructions rust
be followed when seeking reimbursemnent for corrective action costs incurred after January 1, 1988. Inciuded in the instruction package
gre: - Samples of cormnpleted Reimbursement Request forms and Spreadsheets.
- Recommended Minimum Invoice Cost Breakdown
A "Bid Summary-Sheet to list information on bids received.
A T"Certification of Non-Recovery From Other Sources” which must be returned before any reimbursements can be maa’e
= "Reimbursement Request” forms which you must use to request reimbursement of costs incurred.
+«  “Spreadsheet” forms which you must use in conjunction with your Reimbursement Reguest.
«  “Claimant Data Record” (Std. Form 204) which must be completed and returned with your first Reimbursement Request.

YOU MUST SUBMIT A REIMBURSEMENT REQUEST PACKAGE BY October 21, 1395, OR SEND A WRITTEN UPDATE EXPLAINING:

1. Status of cleanup to date.

2. Reasonf(s) why a reimbursement request has not been submitied.
3. Costs incurred to date for corrective action.

4. Profected date for submitling a reimbursement request.

We constantfy review the status of alf active claims. If you do not submit a reimbursement request or 3 written update by the date above,
¥ fail to proceed with due difigence with the cleanup, we will take steps to withdraw your Letter of Commitment.

f you have any questions regarding the Letter of Commitrent or the Reimbursement Request package, please contact Cheryl Gordon gt
816} 227-4539.

incerely,

/

we Deaner, Manager
3T Cleanup Fund Program

closures
Mr. Steve Morse Mr. Barney Chan
California Regional Water Quality Alameda County EHD
Controt Board, San Francisco Bay Region 11371 Harbor Bay Pkway, Znd Fi
21071 Webster Sireet, Suite 500 Alameda, CA 84502-6577

Qaklznd, CA 34612



LETTER OF COMMITMENT FOR REIMBURSEMENT OF COSTS

CLAIM NO: 008829 AMENDMENT NO: 0

CLAIMANT: Ruben Hausauer BALANCE FORWARD: $0
CO-PAYEE: None

JOINT CLAIMAINT: None

THIS AMOUNT: $20,000

NEW BALANCE: $20,000

CLATMANT ADDRESS: 6017 E. 14th Street

Oakland, CA 94621

TAX ID/SSA NO: 557-36-1623

Subject ta availability of funds, the State Water Resources Control Board (SWRCB] agrees to reimburse Ruben
Hausauer {Claimant)} for eligible corrective action costs at New Genico 3927 E. 14th Street, Oakland, CA 94601 (Site).

The commitment reflected by this Letter is subject to al! of the following terms and conditions:

1.

Reimbursement shall not exceed $20.000 unless this amount is subsequently modified in writing by an amended
Letter of Commitment.

The obligation to pay any sum under this Letter of Commitment is contingent upon availability of funds. In the
event that sufficient funds are not svailable for reasons beyond the reasonable contro! of the SWRCB, the SWRCE
shall not be obligated to make any disbursements hereunder. If any disbursements otherwise due under this Let{er
of Commitment are deferred because of unavailability of funds, such disbursements wiil promptly be made when
sufficient funds do become available. Nothing herein shall be construed to provide the Claimant with a right of
priarity for dishursement over any other claimant who has a similar Letter of Commitment.

All costs for which reimbursement is sought must be eligible far refmbursement and the Claimant must be the
person entitled to reimbursement thereof.

Claimant must at all times be in compliance with all applicable state laws, rules and regulations and with all terms,
conditions, and commitments contained in the Claimant's Application and any supporting documents or in any
payment requests submitted by the Claimant.

No disbursement under this Letter of Commitment will be made except upon receipt of acceptable Standard Form
Payment Requests duly executed by or on behaif of the Claimant. All Payment Requests must be executed by the
Claimant or a duly authorized representative who has been approved by the Division of Clean Water Programs.

Any and all disbursements payable under this Letter of Commitment may be withheld if the Claimant is not in
compliance with the provisions of Paragraph 5 above.

Neither this Letter of Commitment nor any right thereunder is assignable by the Claimant without the written
consent of the SWRCB. In the event of any such assignment, the rights of the assignee shall be subject to all
terrs and conditions set forth in this Letter of Commitment and the SWRCB's consent.

This Letter of Commitment may be withdrawn at any time by the SWRCB if completicn of corrective action is not
performed with reasonable diligence.

I WITNESS WHEREQF, this Letter of Commitment has been issued by the SWRCE this 21st day of July, 1885

3

TATE WATER RESCQURCES CONTROL BOARD

/f?M > }5‘ EY
Manzager, Underground Storags Tank Cleanup Fund Program TR H 0550
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Chal, Dwssson Admmrs‘tratu\re Services

b/



Law Offices of

A. Nick Shamiyeh
2221 Olympic Boulevard, Suite 100 San Francisco Branch Office
Walnut Creek, California 94595-0308 703 Market Street, 20th Floor
Telephone: (510) 935-9401 . : San Francisco, CA 94103
Facsimile: (510) 935-9407 - Reply Tor Walmut Creek Office Telephone: (415) 777-0700
Facsimile: (415) 543-0891
August 2, 1995 SENT VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED
Mr. Ruben Hausauer & ”;n'i‘
Mrs. Catherine Hausauer = a=
Rebe and Dan’s Body Shop, Inc. @ .3
¢/o Arthur E. Fisher, Esquire ©w
KING, SHAPIRO, MITTLEMAN & BUCHMAN o
1331 North California Blvd., éth Floor = e
Wainut Creek, California 94596 - i
N Tl o
w0 la
RE: Underground Soil Contamination at 1236 - 40th Ave, Qakland, California 57

Dear Lady & Gentlemen: .

This firm represents Motor Partners, a California General Partnership which owns the property located at
1236 - 40th Avenue, Oakland, California. As you know, you own the adjoining property Jocated at 3927
East 14th Street, Oakland, California.

Based on information which our client has received from various consultants and the Alameda County Health
Services Agency that there is ongoing investigations relating to underground soil contamination of our client’s
property. Based on this information, we believe that pollutants contained on our client’s property migrated
through the underground channels from your property to our client’s property causing it to be contaminated.
At this time, our client is currently investigating the situation, has employed the necessary experts and is

conducting the necessary tests at its costs and expense to determine the extent and the source of the
contamination.

This letter is written to you'to request your participation and cooperation with the Alameda County Health
Services Agency, in the investigation to determine the extent of the contamination of our client’s property.
This notice will also serve as notice under 42 U.S.C. §965%9(d) and 6972(b} of our client’s intent to amend
our client’s complaint against you in the ongoing legal action in the United States District Court action
number C94-01318 S, for contribution to site investigation clean-up costs, together with all other remedies
availabie to our client under both California and Federal laws. Copies of this [etter are being served on the
appropriate State and Federal agencies who are hereby being notified of our client’s intent in this matter.

Very truly yours,

CKSHAMNEH _—

ANS:lel

cc: Client

cc: Arthur E. Fisher, Esquire {via certified mail return receipt reguested)

cc: Barney Chan, Department of Environmental Health {via certified mail return receipt requested)

cC: Regional Administrator, Federal EPA, Region Nine (via certified mail return receipt requested)



LAW OFFICES OF
Mayol & Barringer

James D. Mayal 1324 “J” Street, Modesto, CA 95354 Telephone: (209) 544-9555
Bart W. Barringer PO. Box 3049, Modesto, CA 95353 Facsimile: (209) 544-9875

Carl E. Combs
March 8, 1985

Barney Chan ELH%%( ﬁky&hﬁbg'

ALAMEDA COUNTY HEALTH AGENCY
80 Swan Way, Room 350
Qakland, CA 94621

RE: 3297 East 14th Street, Oakland, California
OQur file No. 1678
Hausauer v. Robertson, et al.

Dear Mr., Chan:

Pursuant to our recent discussion, my clients, Marvin and
Thelma Jordan and Lols and Jack Robertson hereby object to any
proposal whereby they are added to any county or other order as a
potentially responsible party.

As we discussed, only Marvin Jordan and Lois Robertson
(who are brother and sister) inherited the property in guestion and
only held the same pending sale for a period spproximating less
than one yvear {1979-1980). Prior to their inheriting the property,
they had no ownership interest in the subject property, nor did
they operate the business{es) located on said premises. As to Jack
Robertson and Thelma Jordan, the only connections are their
regpective marriages to Lols Robertson and Marvin Jordan and the
fact they were forced to execute a deed to the Hausauers conveying
what, if any, community property interest they had in the subject
property. In any case, there is no evidence that any hazardous
waste disposal or leak on the subject property occurred during the
brief time any of my clients owned the propexty.

As vou are aware, the regulations you have provided to me
regarding the definition of a "responsible party" are derived in
large part from CERCLA and RCRA. As you are certainly further
aware, CERCLA and RCRA both provide for an innocent landownery

defense, especially applicable when individuals inhexit =2
purportedly contaminated property 42 U.S.C. 5$601(35) (a)(B),
8607 (b) (3) .

Although the federal court litigation by and between the
present owners and my clients ls presently in a holding pattern, we
fully expect to establish the fellowing to prove cur defense:



1. The release or threat of release of a hazardous
substance and the resulting damages were caused solely by an act or
omigsion of a third party {my clients have no knowledge of any such
release or the cause of the same);

2. The third party‘s act or omission did not incur in
connection with the contractual relationship either indirect or
direct with the defendants {deed for conveyance of inheritance
excepted as discussed below);

3. The defendants exercised due care with respect to the
hazardous substance (they were never involved with the management
of said hazardous substances, as they didn’t know of its presence);
and

4. The defendants took precautions against the third
partieg’ <foreseeable acts or omiesions and the foreseeable
conseguences resulting therefrom (not reguired due to lack of
knowledge of said substances).

You may wish to examine the case of United States of
America v, Pacific Hide & Fur Depot, Tnc. 716 F.Supp. 1341 (D. Idaho
1989), in which the court meticulously explains that persons who
inherit property will be absolved from liability, even though they
may have gained ownership of the property via deed, when they
acqguired the property after the disposal or placement of the
hazardousg substance on, in, or at the facility and otherwise
acguired the facility by inheritance or bequest. In the instant
case, no evidence exists that any hazardous substance was placed on
or in the real property in question during the brief tenure of my
clients’ ownership. Furthermore, it 1s undisputed that two of my
clients inherited the subject property and two never had any
technical ownership or other responsibilities relative to the same,
except as to thelr executing the deed described above. Thus, a
prima facie case cannot be made against any of our four clients.

If you have any questions regarding our refusal to accept
categorization as potentially responsible parties, please do not
hesitate to contact me. I look ward to your response.

JDoM/tsf

cc: clients
Art Fisher, Esg.
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ALAMEDA COUNTY
HEALTH CARE SERVICES
AGENCY

DAVID J. KEARS. Agency Director RAFAT A. SHAHID _ASST AGENCY DIREGIQS
February 22, 1995 DEPARTMENT OF ENVIRONMENTAL HEALTH
StiID # 4610 State Water Resources Controt Board
Division of Clean Water Programs

Mr. Reuben Hausauer UST Local Oversight Program
2672 Warwick Place 80 Swan Way, Rm 200
Havward CA 94542 Oakland, CA 84621
yw (510) 271-4530

NOTICE OF VIOLATION

Re: Request for Quarterly Monitoring Reports for 3927 E. 14th
8t., Cakland CA 94601

Dear Mr. Hausauer:

Please be aware that you are delinquent in the sampling and
reporting of groundwater monitoring for the well at the above
referenced site. I refer you to my April 27, 1994 letter which,
although put on hold your need to perform additional site
assessment, did require you to continue monitoring the existing
well at the above site on a quarterly basis. A monitoring report
should be sent to our office within 30 days of the monitoring

event. It appears that the last monitoring event occurred in
June of 19984,

You are regquired to re-institute guarterly groundwater monitoring
immediately. Your quarterly report is due within 30 days or by
March 24, 1995. Please keep in mind that you must remain in
compliance with all applicable reguirements (ie report submittal)
as one condition of eligibility for the SWRCB Clean-up Fund.

In another matter, I have spoken with Mr. John Cummings who
informed me of another PRP (potential responsible party) exists
for your site. Please provide documentation and justification
for adding such an individual if this is the case. At this time,
no other RPs are formerly listed for this site.

You may contact me at (510) 567-6765 if you have any questions.

Singerely,
s Lbon_

Barney M. Chan
Hazardous Materials Specialist

cc: Mr. J. Cummings, P.O. Box 2847, Fremont CAR 94536-2847

Mr. Art Fisher, XKing, Shapirc, Mittleman & Buchman, Attorneys
At Law, Lake Merritt Plaza, Suite 1600, 1999
Harrison St., Cakland CA 94612

Mr. Bill Owens, 2221 Olympic Blvd., Walnut Creek, CA 54585

Ms. C. Gordon, SWRCB Cleanup Fund, P.O. Box 944212,
Sacramento, CA 94244-2120

E. Howell, files novisz7



v King, Shapiro, Mittelman & Buchman

Robert W. Shapiro, P.C. Attorneys At Law Quldand Office

Masit R, Mittelm-m, P.C. 1999 Harrison Sm
Robert 4. Buchman, P.C.

David §. Stromberg Suite 1600
Joan D.B, Edelsohn qz Qakdand, CA 94612
Christopher R. Aker KZ > B R,

4 ' “
£§ﬁ§:§£}§§§e ) Sﬂszn?xoCXﬁx
Arthur E. Fisher 1592 Unton Street
L. Leianne Joe 1331 North Californiz Boulevard, Sixth Floor Suite 167
Debra E'K%‘il“ Walnut Creek, California 94596 Sas Francisco, CA 94123
Sy ) A on Telephone (510) 935-7755 Facsimile (510) 9351553 TARCSCO
Leanne Schlegel
Peter M. Sproul Please Reply To
David 5. Wallace WALNUT CREEK
Of Counsel February 22, 1995
Donald 5. Honigman Retired from the Firm
Donald Tenconi George Ki

Barney Chan

Alameda County Health
Services Agency

Dept. of Environmental Health
80 Swan Way, Room 200
Oakland, CA 94621

VIA FACSIMILE AND U.S. MATL
(415) 569-4757

Re: Hausauer v. Robertscon
UsT ID No.: 4610
3927 East l4th Street, OQOakland
Qur File No.: 1023-0031

Dear Myr. Chan:

Attached is a copy of our November 7, 1994 letter discussing the
Federal district court 1litigation against other potentially
responsible parties at the referenced site. This confixms that the
prior owners, the Robertsons and the Jordans, are believed to be
principally liable for any contamination emanating from the UST on
the referenced site. Their addresses for contact by vour agency or
the Water Board are listed on the attached prior correspondence.

The theory and facts on which these defendants are believed liable
is that Mr. Hausauer purchased the property from them in 1979 and
at no time has he ever used the UST for waste disposal or for any
other purpose. He only discovered its existence in 1990. Thus ag
prior owners, the Robertsons and the Jordans should be held liable
for their role in causing any contamination emanating from the UST.

///.f//

Iy

35524 1



A/

Barney Chan
February 22, 1995

Please contact the undersigned with any further questions,

Very truly vyours,
KING, SHAPIRO, TTELMAN & BUCHMAN
HUR E. FIM

AEF:rj
co:  client

35524 .1

Page 2



Novembexr 7, 19954

Barney Chan

Alameda County Health
Services Agency

Dept. of Environmental Health
80 Swan Way, Room 200
Oakland, CaA 94621

Re: Hausauer v. Robertson
UST ID No.: 4610
3927 East l4th Street, Oakland
Our File No.: 1023-0031

Dear Mr., Chan:

This letter follows discussions between myself and John Cummings,
the consultant hired by Mr. Hausauer to conduct site investigation
and characterization at the referenced location. Mr. Cummings
informed you of our position that the prior owners of the site, the
Jordans and Robertsons, are also potentially responsible parties
with reference to any alleged contamination. Civil litigation is
currently on file in the United States District Court for the
Northern District of California as well as the Alameda County
Superior Court, seeking to hold these PRPs liable for damages
relative to the alleged contawination and for the county’s
enforcement action.

We hereby notify vou of these circumstances and urge you to contact

them, through their attorney, James D. Mayol, Post Office Rox 3049,
Modesto, California 95353, telephone number (209) 544-9555.

29806.1 COPY



Barney Chan Page 2
November 7, 1994

Please contact the undersigned with any questions concerning this
matter.

Very truly yours,
KING, SHABARC, MITTELMAN & BUCHMAN
T E. FISHER

AEBF:r]
cc: John Cummings

25806. 1 COPY
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November 7, 19394

Barney Chan

Alameda County Health
Services Agency

Dept.. of Environmental Health
8C Swan Way, Room 200
Ozkland, CA 94621

Re: Haugauer v. Eobertsgon
UST ID No,: 4610

3927 East 14th Street, Qakland
Our File No.: 1023-0031

Dear Mr. Chan:

This letter follows discussions between myself and John Cummings,
the ceongultant hired by Mr. Hausauer to conduct site investigation
and characterization at the referenced locaticn. Mr, Cummings
informed you of cur position that the prior ownexrs of the site, the
Jordans and Robertsons, are also potentially responsible parties
with reference to any alleged contamination. Civil litigation is
currently on file in the United States District Court for the
Northern District of California as well as the Alameda County
Superior Court, eseeking to hold thege PRPs liable #For damages
relative to the alleged contamination and for the county’ s
enforcement action.

We hereby notify you of these circumstances and urge you to contact

them, through their attorney, Jameg D. Mayol, Post Office Box 30649,
Modesto, California 95353, telephone number (209) 544-9555.

29866 1 §EC}E%§?
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Barney Chan Page 2
November 7, 1994

Please contact the undersigned with any questions concerning this
matter.

Very truly yours,

KI?:;R/ii?ERO, MITTELMAN & BUCHMAN
E. FISHER

ARF:1j
cc: John Cummings



COLLINS
SCHLOTHAUER

ATTORNEYS AT LAW

SENT VIA TELEFAX

Juliet Blake

¢/o Department of Environmental Health
1131 Harborbay Parkway

Alameda, CA 94502

Re: StID#4610
Site Address: 3927 E. 14th Street, Oakland, CA

Dear Ms. Blake:

This office has been requested by National American Insurance Company to
review File SID#4610, 3927 E. 14th Street, Oakland, California, 94601 -- in the
presence of an environmental inspector.

We acknowledge the cost for the availability of the inspector is $90.00 per
hour; and your agency charges $.10 per copy of the file. We estimate inspection of
the file will consume one hour and we will likely request your agency to copy the
entire file.

Therefore, please confirm your receipt of this request; advise the dates
between February 13-15, 1995 that the file and inspector is available; and also
advise of your specific payment procedures.

Thank you for your attention.

Sincerely

STP/tjc

Rfark Scote Colfins, Inc.
Steven J. Plas

Damd N. Poll

Linda L Duiven
Michae! P. Dunn

Jovua D. Prestoza

Or Cot L
Themas L Schilathauer

Todd E Macaluso

GO Sest 1B N ey § g hett Seopor 1T e s e T LI T T I O e N R T R R E R R R B R N T A



) King, Shapiro, Mittelman & Buchman

Robert W7, Shapifb. B.C. Attomeys At I_‘aw - :... — Qakland Office

Mark R, Mittelman, P.C. , ‘O u*\y;-h-~ 1999 Marrison Sureet

Robert A. Buchman, P.C. L&Gj Cida4 0,0 i

David 5. Strormberg % Suite 1600

Joan D.B. Edelsohc CL s i 751 Oakland, CA. 94612

tya e . . o

Christopher R, Aker

Jonathan E. Bares San Francisce Office

Ann Marie De Die 22D ATAOINCD L AUCE

Arthur E. I-‘ir.lzn.erl 1592 Union Screst

L é-eimt J:[J; 1331 North Californiz Boulevard, Stxth Floor Suire 167

Debra E. Keller Walnut Creek, California 94596 ;

Robin M. P o San Franciseo, CA. 94123

Leanne Schicge] Telephone (510) 9357755 Facsimile (510) 935-1553

Peter M. Sproul

David 5. Wallace Please Reply To
WALNUT CREEX

Of Counsel

Dondld S, Honigaan November 7, 1994

Donald Tenconi Retired from the Fitm

George King

Barney Chan
Alameda County Health
Serviceg Agency

Dept. of Environmental Health
80 Swan Way, Room 200
Oakland, CA 94621

Re: Haugauer v. Robertson
TUST ID No.: 4610
3927 Hast 14th Street, Ozkland
Cur File No.: 1023-0031

Dear Mr. Chan:

This letter follows discussions between myself and John Cummings,
the consultant hired by Mr. Hausauer to conduct site investigation
and characterization at the referenced location. Mr. Cummings
informed you of ocur position that the prior owners of the site, the
Jordans and Robertsons, .are also potentially responsible partles
W1 gTerence to any alleged contamination. Civil litigation is
currently on file in the United States District Court for the
Northern District of California as well as the Alameda County
Superior Court, seeking to hold these PRPs liable for damages
relative *to the alleged contamination and for the countv’s
enforcement action.

We hereby notify you of these circumstances and urge you to contact

them, through their attorney, James D. Mayol, Post Office Rox 3049,
Modesto, California 95353, telephone number (209) 544-9555.

2980861



Barney Chan Page 2
November 7, 1994

Please contact the undersigned with any questions concerning this
matter.

Very truly yours,

K P SHAPIRO;%i?TTELMAN & BUCHMAN
THUR

E. FISHER

AEF:xj
cc: John Cummings

29806.1



> 1 ATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY, PETE WILSON, Governor

STaTE WATER RESOURCES CONTROL BOARD

© DIVISION OF CLEAN WATER PROGRAMS
2014 T STREET, SUITE 130

P.0. BOX 944212

SACRAMENTO, CA 94244-2120

(916) 227-4328 o sl T
FACSIMILE {816) 227-4349 -4 {{\ﬂ!; )

NOV & 3 1994

Arthur E. Fisher

King, Shapiro, Mittelman & Buchman
Attorneys at Law

1331 North California Boulevard
Sixth Floor

Walnut Creek, CA 94506

Dear Mr. Fisher:

UNDERGROUND STORAGE TANK (UST) LOCAL OVERSIGHT PROGRAM, SITE NO.
4610, 3927 EAST 14TH STREET, OAKLAND, ALAMEDA COUNTY

This is in response to your letter dated October 20, 1994 submitted on behalf of your client
Ruben Hausauer, You have asked us to direct future correspondence to Mr, Hausauer in
care of your office. In order for us to accommodate your request, Mr, Hausauer needs to
send us a letter instructing us to send all correspondence/invoices to you. By copy of this
letter, Mr. Hausauer is so informed.

Your letter indicates that your client is not responsible for the oversight costs pursuant to
Section 25360.2 of the Health and Safety Code. This section deals with sites where
oversight costs were funded with Hazardous Substance Bond Account and Hazardous
Substance Cleanup Fund money. Oversight costs for the subject site were funded with
Federal Petroleum Trust Fund money. Article 11, Chapter 16, Title 23, California Code of
Regulations, defines a responsible party as:

1. Any person who owns or operates an underground storage tank used for the storage
of any hazardous substance;

2. In the case of any underground storage tank no longer in use, any person who owned

or operated the underground storage tank immediately before the discontinuation of its
use;
3. - Any owner of property where an unauthorized release of a hazardous substance from

an underground storage tank has occurred: and

4, Any person who had or has control over an underground storage tank at the time of
or following an unauthorized release of a hazardous substance.

Definition number 3 would apply to Mr. Hausauer.



Mr. Arthur E. Fisher -2-

Your letter also indicates that adjoining landowners are responsible for the contamination at
the subject site. According to Barney Chan of the County, there is no conclusive evidence
that this is the case. Property adjacent to your site is also in the Local Oversight Program

and is undergoing an investigation to determine the extent of contamination.

If you have any questions, please telephone me at (916) 227-4325.
Sincerely,

%Wﬁr/j

Lori Casias
Local Oversight Program

cc: uben Hausauer
Barney Chan



Robert W. Shapiro, P.C.
Mark B. Mittelman, B.C.

Robert A. Buchman, P.C.

David 5. Siromberg
Joan D.B. Edelsohn

Christopher R, Aker
Ann Marie De Die
Anhur E. Fisher

L. Lefanne Joe
Debrs E. Keller
Jeffrey 5. Rosen
Leanne Schiegel
Perer M. Sproul
David . Wallace

Of Counsel
Donald 3. Honigman
Donald Tenconi

King, Shapiro, Mittelman & Buchman
Attorpeys At Law ALDO Oakland Office
HAZ"V'!AT 1999 Hatsison Streec
Suite 1600

9QH§Y[] gHQI:G?Mm¢CA9%Q

Sap Prancisco Offes
1592 Union Street
1331 North California Boulevard, Sixth Floor Suite 167

Walnut Creek, Calfornia 245%6 San Francisco, CA 94123
Telephone {510) 935-7755 Facsimile (510} 935-1553

Please Reply To
WALNUT CREEK

May 10, 1524

T,

Barney Chan

Alameda County Health

Care Services Agency

Dept. of Environmental Health
80 Swan Way, Room 200
Qakland, CA 94621

Re: Hausauexr v. Robertsgcn
Our File No.: 1023-0031

Dear Mr. Chan:
For your information please find enclosed a copy of our complaint
in the above-referenced matter filed on April 18, 1994. Please

retain this copy for vour review and future reference.

If you have any guestions concerning the enclosed, please call
Arthur Figher or Robert Shapiro at your convenience.

Vexry truly yours,
KING, SHAPIRC, MITTELMAN & BUCHMAN

st

Roleen Lou Johnso
Secretary to Arthur E. Fisher

RLJ
Enclosure
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Attorneys for Plaintiffs 4%§%§@9 7 O
RUBEN HAUSAUER, CATHERINE e, Sn
HAUSAUER, and RUBE & DAN'S Ungft 5 G
BODY SHOP, INC. R

(o7

oM

4%4%

IN THE UNITED STATES DISTRICT COﬁﬁT

NORTHERN DISTRICT OF CALIFORNIA

sam sons, owms CO4e. 1818 VRW

HAUSAUER, and RUBE & DAN‘S

BODY SHOP, INC., . COMPLAINT FOR INTENTIONAL
MISREPRESENTATION; NEGLIGENT
Plaintiffs, MISREPRESENTATION; DECLARATORY
RELIEF; DAMAGE TO PROPERTY;
vs. TRESPASS; NUISANCE; CERCLA [42

U.8.C. §9613] CONTRIBUTION AND
DECLARATORY RELIEF; RCRA [42
U.5.C. §6973] DECLARATORY
RELIEF, COSTS AND ATTORNEYS’
FEES

JACK D. ROBERTSON, IOIS
ROBERTSON, E. MARVIN JORDAN,
THELMA JORDAN, WILLIAM OWENS,
OWENS MOTOR PARTNERS, MOTOR
PARTNERS, INC.,

: DEMAND FOR JURY TRIAL
Defendants.

Plaintiffs allege:
GENERAL ALLEGATIONS
1. Plaintiffs are the legal owners of certain real proper-
ty located at 3927 East 14th Street, Czkland, Aiameda County,

California ({("the Property"}, pursuant to a Real Estate Purchase

Contract and Receipt for Deposit (“REPCY) dated April 7, 1980, a

true copy of which is attached hereto as Exhibit "A" and incorpo-

rated herein by reference.

COMPLAINT

19228.1 -1-
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2. Defendants JACK D. ROBERTSON, LOIS ROBRERTSON, E. MARVIN
JORDAN, and THELMA JORDAN, all individuals, (the YROBERTSONS")
were owners of the Property prior to Plaintiffs’ possession and
were "“"owners® of the Property as that term is defined in Califor-
nia Health & Safety Code §25281(g) and 42 U.S.C. §9607(a) (2).

3. Defendants William Owens, Owens Motor Partners and
Motor Partners, Inc. ("Owens") are interrelated individuals and

business entities of unknown form or composition, with ownership

or possessory intérest in premises adjacent to the Property. The
Owens’ parcel adjacent to the Property is and was, at all times
relevant hereto, owned and/or operated by Owens in such a manner
to cause or contribute to alleged pollution and/or contamination
on the Property.

4. Plaintiffs are ignorant of the true names and capaci-
ties of the Defendants sued herein as DOES 1 through 10, inclu-
sive, and therefore sue these Defendants by such fictitious
names. Plaintiffs will amend this complaint to allege their true
names and appropriate capacities when ascertained. Plaintiffs
are informed and believe that each of the fictitiously-named
Defendants is responsible in some manner as a predecessor or
prior "owner, operator or transporter" as those terms are used
and defined in current statutory and decisional authority with
regpect to the Property, relative to the occurrences heréin
alleged, and that Plaintiffs’ damages as herein alleged were
proximately caused by their conduct.

5. Plaintiffs are informed and believe that at all times
herein mentioned, each of the Defendants, whether individual,

corporate, partnership, joint venture, asscolation or otherwige,

COMPLAINT

192231 -2-
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was the agent/employee/partner/joint venturer of each of the
remaining Defendants, and in doing the things herein alleged was
acting within the course and scope of such agency, employment,
partnership and/or joint venture and under the direction of, and
with the consent and permission, advance knowledge, and/or subse-
quent ratification of the other Defendants.

6. Each of the causes of action contained in this com-
plaint are to be read and construed as applying to each of the
fictitiously—named'Defendants,-unless otherwise specified.

7. On or about April 7, 1980, Plaintiffs acquired title to
the Property f£rom the Robertsons in consideration for payment of
the purchase price of $180,000.00, partially secured by a Deed of
Trust, as is more fully set forth on Exhibit "A" hereto. Plain-
tiffe have discharged all concurrent and subsequent obligaticns
attendant on the real estate conveyance reflected by Exhibit ®"A."

8. Defendants. and the appropriate governmental agencies
are on actual as well as constructive notice, as required by
various environmental statutes, of plaintiffs’ intent to file and
proceed with this litigationm.

9. There exists, and at all times herein mentioned there
existed, a unity of interest and ownership between Defendants,
such that any individuality and separateness between such parties
has ceased, and each is the alter ego of the other, in that
Plaintiffs are informed and believe that Defendants have com-
pletely controlled, dominated, managed, and operated each other

and intermingled their assets, liabilities, and obligations as

pertains to ownership and sale of the land in questiocn.
oy
COMPLAINT

19228.1 -3-
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JURISDICTIONAL ALLEGATIONS

10. Jurisdiction in this court is appropriate in that both
Plaintiffs and Defendants reside and do business within the
Northern District of California, the Property is situated within
the District, and relief is sought under Federal statutes [42
U.5.C. §9601 et seqg. (CERCLA) and 42 U.S.C. §§86973 et seq.
{(RCRA}1, conferring jurisdiction as to matters arising thereunder
on the United States District Courts, exclusive of State Court
jurisdiction. Thi; conférms to the "Federal Qﬁestion“ require-
ments articulated in 28 U.S.C. §1331.

11. Plaintiffs seek relief under 42 United States Code
§9613 et seq. governing the litigation of private actions for
environmental response and contribution CERCLA, and 42 United
States Code §6972 RCRA, governing declaratory and injunctive
relief for prospective environmental clean up, remediation and
response activities. Jurisdiction is appropriate in this court
over the remaining causes of action under the doctrine of supple-
mental jurisdiction set forth at 28 U.S.C. §1367(a) in that there
is a common nucleus of operative fact between these causes of
action and the federal questidﬁ counts and that all causes of

action involve the same case and controversy.

FIRST CAUSE OF ACTION
(Intentional Misrepresentation and
Fraudulent Concealment)
[Against Defendants Robertson]
12. Plaintiffs reallege and incorporate by reference the
allegatiocns contained in paragraphs 1-11 inclusive, above.

13. Plaintiffs are informed and believe and theveon allege

COMPLAINT

192281 -4 -
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that at all times relevant hereto Defendants, the Robertsons,
intentionally.concealed from Plaintiffs, despite actual knowledge
and an affirmative duty to render full factual disclosure, the
previous and continuing existence of an underground waste oil
storage tank ("UST") on the Property.

14. Plaintiffs are informed and believe that the UST and
surrounding soil and groundwater contain petroleum products as
well as other hazardous wastes and hazardous substances spilled,
dispo;ed of, dischérged of which migrated or were plaéed there by
Defendants, which contaminants pose and constitute actual and
threatened releases into the environment and contamination; that
remediation, removal and investigation measures to excavate the
UST and decontaminate surrounding soil and/or groundwater contam-
inated by the spill, discharge, release or migration of petroleum
and other hazardous wastes and hazardous substaﬁces will be
necessary and mandated by various local, State, and Federal
regulations and agencies, at a cost not yet determined.

15. At the time the representations by Defeﬁdants were made
or the affirmative acts of concealment occurred, Plaintiffs were
unaware of the true facts, or of the USTs existence or soil and
groundwater characteristics, and could not have discovered them
in the exercise of reasonable diligence.

16. Plaintiffs are informed and believe that the conceazl-
ment and suppreession of facts relative to the UST’s presence on
the Property and failure to disclose other related information by
Defendants, were intended to induce Plaintiffs to purchase the
Property for the price set forth in the REPC (Exhibit “a") and

were further intended to transfer the responsibility for investi-
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gation, response, removal and remediation costs associated with
the cleanup of environmental contamination resulting from dis-
charges from the UST from said Defendants to Plaintiffs.

17. Plaintiffs reasonably relied on the representations by
the Sellers and on the ignorance brought about by the aforesaid
concealments and nondisclosures, in that absent any visible mani-
festation of the existence of the UST or the potential environ-
mental contamination resulting therefrom, Plaintiffs would not
have had reéson té perform any investigation s0 as to ascertain
the true facts relating to its existence and nature.

i8. In or around 1990, Plaintiffs first discovered the
existence of, and subsequently beginning in or around 1993, began
to gain information concerning the characteristics and potential
for releases from the UST. Thereafter, in mid to late 1993
information began to surface giving rise to belief that, contami-
nation and pollution had off site sources and was occurring via

migration from, inter alia upgradient property owned by Owens.

19. As a proximate result of entering into the REPC with
Defendants and assuming ownership of the Property, Plaintiffs
have incurred and will incur substantial economic damages,
including without limitation costs, expenses and damages associ-
ated with compliance with federal, state and county regulations;
remediation and/or removal of any environmental contamination
associated with contamination; diminution in value of the Proper-
ty; and interference with quiet enjoyment and/or constructive
eviction from the Property during investigation, removal and
remediation. Plaintiffe have gugtained and will sustain further

and future losses of income as a consequence of the material
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nondisclosures by Defendants according to proof.

20. In concealing the true facts as herein alleged, and in
engaging in the material nondisclosure described herein, Defen-
dants intended to and did deprive Plaintiffs of their money,
property and legal rights, and acted maliciously in preventing
Plaintiffs and other third parties from discovering the existence
of a potential for envirommental contamination and from addresg-
ing the threatened releases, actual releases and/or contamination
so as to minimize ;r mitigate the resulting environmental‘damage.
Said Defendants’ actions in this regard constitute despicable
conduct with a willful and conscious disregard of the rights or
safety of others, thereby justifying an award of punitive damag-
es.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set

forth.

SECOND CAUSE OF ACTION
(Negligent Misrepresentation)
[Againat Defendants Robertson]

21. Plaintiffs reallege and incorporate herein by reference
the allegations contained in paragraphs 1-20, above.

22. Defendants knew, or in the exercise of reasonable
diligence should have known of the presence of the UST and of its
hazardous contents and its potential for actual or threatened
releases into the environment, Defendants were under an affirma-
tive duty to learn of and disclose these facts to Plaintiffs
pricor to sale of the Property, and their failure to do so consti-

tutes a negligent concealment of facts material to the transac-

tion.
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23. Defendants, at the time they made representations to
and engaged in concealment from Plaintiffs as to the presence of
the UST and as to the consequent character and suitability of the
Property for use and sale, represented facts and conditions which
they could not accurately, completely or truthfully represent,
affecting and bearing on the value, character and suitability of
the Property for use and sale; they did so regardless of such
inability, to Plaintiffs‘ detriment.

24. _Defendaﬂgs-made such represéntations with no réésonablé
grounds for believing them to be true and Plaintiffs are informed
and believe and thereon allege that Defendants did not have

accurate information, nor any information, concerning the

' presence or capacity of the UST or concerning environmental

releases or off site migration of hazardous substances on to the
property and could not accurately make the representations made.

25. The representations made at the time of sale by Defen-
dants were made by Defendants with the intent to induce Plain-~
tiffs to act in the manner herein alleged and with the intent
specifically to induce Plaintiffs to rely on the completeness and
accuracy of representations made by them.

26. In reliance on the representations made by Defendants
as aforesaid, Plaintiffs executed the REPC and acquired title to
the Property, effecting payment as required.

27. Failing the negligent wmisrepresentations made by
Defendants as aforesaid, Plaintiffs would not have purchased the
Property and would not have incurred the expenses, liabilities
and losses herein alleged.

2¢. As a proximate result of said Defendants’' negligent
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concealment of material facts herein alleged, Plaintiffs have
been damaged in a sum according to proof, including without
limitation costs associated with compliance with federal, state
and county environmental regulations, removal, investigation
and/or remediation of any environmental contamination, diminution
in value and loss of income resulting from interference with use
of and/or constructive eviction from the Property.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set
éortﬁ. ) |

THIRD CAUSE OF ACTION
{(Declaratory Relief)

29. Plaintiffs re-allege and incorporate herein by refer-
ence as though set forth in full each and every allegation
contained in Paragraphs 1 through 28, above.

30. An actual controversy has arisen and now exists between
Plaintiffs and Defendants in that Plaintiffs contend that Defen-
dants, as prior ownefs of the Property or contribﬁtors to
contamination thereon, and each of them, are responsible parties
jointly, severally and strictly liable for the costs and expendi-
tures of the clean-up, removal, investigation and/or remediation
of soil and groundwater contamination resulting from the unautho-
rized spills,-releases and/or migration of petroleum'hydrocarbons
and other hazardous wastes on the Property. -

31. Plaintiffs are informed and believe that Defendants,
and each of them, will deny responsibility for the costs and
expenditures incurred and to be incurred by the Plaintiffs
assoclated with scil and groundwater contamination clean-~up,

removal, investigation and/or remediation.
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32. Plaintiffs desire a judicial determination of the
respective rights and duties of Plaintiffs and Defendants and of
Defendants’ strict liability under statute with respect to the
foregoing controversy. Such a declaration is necessary and
appropriate at this time in order that Plaintiffs may ascertain
their rights and duties relative to costs associated with the
clean-up, removal, investigation and/or remediation of the soil
and groundwater connected with the Property.

WHEREFORE Plalntlffs pray for judgment as hereinafter set

forth.

FOURTH CAUSE OF ACTION
{Propexrty Damage)

33. Plaintiffs re-allege and incorporate by reference as
though set forth in full each and every allegation contained in
Paragraphs 1 through 32, above.

' 34. Defendants} and each of them, in their capacities as
Property owners, and in the exercise of their contrcl over the
maintenance and sale of the Property, and of activities on
adjacent upgradient premises owed a duty to Plaintiffs to ensure,
through all reasocnable and appropriate means, that no unautho-
rized spills, releases, disposal, migration or leakage of hazard-
ous waste occurred impacting the Property.

35. Plalntlffs are informed and believe that Defendants,
and each of them, breached this duty by intentionally or negli-
gently allowing unauthorized spills, releases and leakage or
migration to occur impacting the Property, which has resulted in

property damage and soil and groundwater contamination which
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Plaintiffs will be required to remove, investigate and/or
remediate.

36. BAs a proximate result of the acts of Defendants, and
each of them, Plaintiffs have incurred and will continue to incur
propexty damage and other damages, including, but not limited to,
the costs associated with the clean-up, removal, investigation
and/or remediation of soil and groundwater contamination at the

Property, as well as a diminution in value of the property as a

result of the cbntémination, in a sum accdrdiﬁQAtdjﬁroof.‘
WHEREFORE, Plaintiffs pray for judgment as hereinafter set

forth.

FIFTH CAUSE OF ACTION
(Trespass)

37. Plaintiffs reallege and incorporate by reference as
though set forth in full each and every allegation contained in
Paragraphs 1 through 36, above.

38. In participating in the acts described above, Defen-
dants negligently caused or allowed unauthorized spills, releases
or migration of hazardous materials and contaminants to impact
the soil and groundwater at the Property. Defendants’ said
conduct constitutes a trespass upon Plaintiffs’ Property.

39. As a proximate result of thisg trespass Plaintiffs will
be required by state, local and/or federal agencies to undertake
clean-up, removal, investigation and/or reuwediation activities as
required to restore the property to its prior condition before
the unauthorized releases. Plaintiffs have been or will be

forced to incur ongoing clean-up, investigative, removal and
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remediation costs and other expenditures. Said costs and expen-
ditures are continuing and prospective and entitle Plaintiffs to
damages for trespass in an amount according to proof.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set

forth.

SIXTH CAUSE OF ACTION
{Nuisance)

40. Plaintiffs re-allege and incorporate by reference as . ..
though set forth in full each and every allegation contained in
Paragraphs 1 through 39, above.

41. In participating in the acts described above, each of
the Defendants intentionally or negligently created a private
nuisance on the Property. Plaintiffs have and will be required
to incur costs for abating the nuisance, which costs are continu-
ing. BAs a proximate result of this nuisance, Plaintiffs have
been damaged in an amount to be determiﬁed and will incur further
costs and expenditures entitling Plaintiffs to damages for
nuisance.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set

forth.

SEVENTH CAUSE OF ACTION
{Declaratory Relief, Strict Liability,
Damage to Property, Trespass, Nuisance,
CERCLA [42 U.S8.C. §9613])
42. Plaintiffs re-allege and incorporate by reference as
though set forth in full each and every allegation contained in
Paragraphs 1 through 41, above.

43. By reason of the facts hereinabove alleged and incor-
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porated relative to Plaintiffs’ existing and future obligation to
effect removal, investigation, clean up and remediation of the
Property, and by reason of Defendants’ status as former "owners®
as defined in 42 U.S.C §9607 and other relevant statutes, or as
adjacent landowners Defendants are obligated strictly, jointly
and severally for contribution to such removal, investigation,
clean-up, remediation and response costs.

44. Under the authority cited above and under 42 United
States Code §9613-§1aintiffs are eﬂtitled to coﬁﬁribution from
Defendants, and each of them, to all costs relative to removal,
investigation, clean up and remediation of the Property.

45. Plaintiffs are further entitled to declaratory judgment
under 42 United States Code §9613(f) (1) that Defendants, and each
of them, are strictly liable for contribution to all future
removal, investigation and remediation activity at the Property.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set

forth.

ETCGHTH CAUSE OF ACTION
(RCRA [42 U.S.C. §6973] Declaratory Relief
And Attorney Fees)

46. Plaintiffs re-allege and incorporate by reference as
though set forth in full each and every allegation contained in
Paragraphs 1 through 45, above.

47. By reason of the facts hereinabove alleged and incorpo-
rated and under the authority set forth in 42 U.S.C. §6972 et
seg., Plaintiffs are entitled to a declaratory judgment that

Defendants, and each of them, shall be required tc contribute,

jointly and severally, to any present or future costs incurred in

COMPLAINT

19228.1 -13-




T S N O L

0 o) ~J )]

10
11
12
13
14
15

16

23
24
25
26
27

28

LAW OFFICES OF
NG, SHARRO,
LMAN & BUCHMAN
¥ HARRISON STREET
SLHTE 1600
ELAND CA 848617
5104 273 8433

clean up, removal, investigation and remediation of the Property.
48. Plaintiffs further seek a declaration by the Court that
Defendants shall be required to pay Plaintiffs’ litigation costs,
including those for attorneys’ fees and expert witnesses under
the authority set forth in 42 United States Code §6972(e).
WHEREFORE, Plaintiffs request a trial by jury and pray for
judgment against Defendants, and each of them, as follows:

1. For actual, compensatory and consequential damages

according to proof;

2. For contribution, indemnification and/or reimbursement
of damages, costs and expenses incurred for all testing,
investigation, disposal, removal and/or remediation in connection
with contamination to the scil and groundwater on the Property;

3. For declaration that Defendants, and each of them are
liable presently and prospectively for the costs of clean-up,
removal, investigation and remediation of soil and groundwater
contamination on the Property;

4. For punitive damages for fraud;

5. For costs of suit incurred herein;

6. For attorneys’ fees and other costs;

7. For interest on said sum; and

8. For such other and further relief as the court may deem

just and proper.

Dated: ZApril fg . 18384 HAPjggﬁ}M%jfg“MAN & BUCHMAN

Attorneys for Plalntlffs
RUBEN HAUSAUER, CATHERINE HAUSAUER,
and RUBE & DAN'S BODY 3HOP, INC.
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evidenced sh portonal check L3, cashier’s check (7, or. as dapotit on accopat of
purchase p::::; gﬁe hundred and aighty ‘axousand - ST = = = Doliors, ($

for tha purchase of property, situated . County of .
&mé&mgdh:m 3827 Fast 14th, Street with improvements therecn
= in en “AS TS) ¢ondition

T -

1. er will deposit in escrow with Irangsemerica Title Co,  she balanca of purchase price as follows:

£25.000,00 cash down includin the above deposit
The balance of £1565,000.00 to be carried by the sellers in the form
of & first note and deed of trust payable at the rate of £2048.44
per month including interest st the rete of 10%, No additional
payments to be made during the first five Yesrs, After the first _

- r'ive vears, sdditional payments may be_mads st any time by the .-
purchasars to be appiied to the orincivle, N

MM%M%MM :

!

Set focth sbave mmmd.wmwuumﬁumm of ather property, the matter of
wm:-:mm it and ] y i be included In the sale. sote. -

7.2, Title ks 10 be frse of liens, socun , testrictions, eights and condifions of record or known to Seffer,
: ether than the following: None ~ .
- sakcgrunm;shmiséwﬂtlgucers ‘\ @ stondard Colifomia Land Title Association policy issued by
ansamorica 200, Company, showing title vested in Buyer subject only to liens, encum-
3 rightg ond ity ofmoocdcs‘utforﬂuobwe. lfSeﬂerfuitswdemm}emhuoin
pmvided,suyermhisopﬁonmay agreement and any deposit shall thareupon be refurned o him.

ble to Buyer, rents, intecest, and..
— . !Wﬁ\bhﬂkwﬁledeccrupomnh
procated] Mbcmmdmof{lj)ﬁ. of recordation of deed orfljm=smmmmew - '

IStrike (1} ¥ (23 & vsed]. The cmount ony bond o¢ assessment which & o fien shall be L P (syike ane] by

— Sellers . Sclter shall pay coit of documentary stamps on deed.
i 4. mmhdﬁwy&wtﬁhmﬂmﬁ%ﬁllnlondouofmw.or(bl'notht«m
i dm closing , o
5. Escrow instructions digr b A er ond Seller shall be delivered to the escrow holder within days
from the Seller's acceptonce he pf ana sholl provide for closing wiﬁah—____dwsﬁomﬂte&uq‘smm
hereof, subject fo writien extensi sighed by Buyer and Seffer, -
6. Unless otherwise designte hﬁumhm:&iomofﬁwu.%shallqufo!bwu—-&‘-hﬁﬂ'__._,,
deusguer and Qatharine G. Haussne his wife as Joint Tenants
{The manase of 'mmﬂnmauhdu‘mm Therefors, give this matter serious considerstion.]

7. 1f the imp Grements on the pmpeayaredestroyedormoteriallydamagedprioffodoseofemw.ﬁm.ondomxd
by Buyer, any deppsitn'ggde ¥ Buyer shall be returnod o him and this contract thereupon shall terminate.

B.h 1f : falls | 0 lete said purchase as hersin provided by reason of any dafauls of 8, i, Sellee shali be reieasad
from hiz obligation 16 21k gropady 5o Buyer and proceed against B upon any caim or remedy which he may
have in low or;equmxfre vided, however, m by plo'::u; their initiols m"ﬁm { Y ) Seller: | i
Buyer and. Selfenagree/thot it would be impractical or extremely difficult to fix actual damages in case of Buyer's defoutt,

that the amount o\f deposit is a reasonable estimate of the damages, and that Seller shall retain the deposit as his sole
right to damages,
5 9. Buyer's sigrlature hereon constitutes an offer 1o Seller 10 purchase the real estate described above. Unless acceptance

hereof is signed by Seller and the signed copy delivered o Buyer, sither In person or by mail to the oddress shown below,
within—____ days heveof, this offer shall be deemed revoked cad the daposit shall be retumed 1o Buyer. -
10. Time is of the essenca of this contraq,

Real Estote Broker By. :
Address, Tclephhﬂ-
—— The undersigned Buyer offers and agress to buy the above dewcribed propermy on fhe terms and conditicns above stated
and acknowledges receipt of a ctoy hereof.
Address €672 Warwick Place, Hayward

—— g e
.

Buyer
94542
Telephon;———‘——u_ﬁ___—_ Buyer.
ACCEPTANCE
The undzrgred Satler accepts the foregong offar and agrees to sell the pooperty dewcribed therean on the terma and corditiong therain et forth
The wnoertioned Selloc hat employed ——5 Brokar (5] and for the Broker (3} seraces ApT04% 1O fay

Brokeris! a5 a commution, tha sum of Collars {§ ! payeble ag foliows (o) On recordatson
of the deed of othar avidance of tHile, ac (b1 W completion of taie ig prevented by delaclt of Seller upon Seller'c Gafault, oc {ct if completson of sale
1+ prevented by gefault of Buver, onty of and whea Selier collects the damages from Buyer, by suit or Otharwis®, and thea in an amount nel 10 ex-
ceed one hutf that porton of the SHages coflectad aftar firas deducting titie and ¢10row axpantet and the sxpantac of coilecteon, (f pay.

The undersigned acknowiadget recalpt of o <oy bareof and suthorizes Erchar (3] ta

Daled-_,___._Add(eis—_._‘_L______‘___ Sellar b

Tolephont——_g_m” 5‘,”9 y

Broker{s} consent to the foregoing chkcr"____ﬁ_______{_?q_/_ Broker;_ﬁ_/j_i#_‘;_m_
/

Doted__ By —_— e Dated ____ ey f
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ALAMEDA COUNTY

HEALTH CARE SERVICES X
AGENCY =
DAVID J. KEARS, Agency Director , RAFAT A. SHAHID, ASST. AGENCY DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH

April 27, 1994 State Water Resources Conirol Board
StID # 4610 Division of Clean Water Programs
UST Local Oversight Program

80 Swan Way, Bm 200

Cakland, CA 84621
Mr. Reuben Hausauer (510) 271-4530

2672 Warwick Place
Hayward CA 94542

Re: Comment on April 8, 1994 Report on Monitoring Well
Installation at 3927 E. 14th 8t., Oakland CA 94601

Dear Mr. Hausauer:

Our office has received and reviewed the above referenced report
detailing the installation of a boring and a monitoring well at
the above site. The additional boring in the sidewalk direction
was not able to be installed due to blockage of this area.

It appears that significant gasoline contamination exists beneath
and within the immediate proximity of your site. Soil and
groundwater contamination was found in borings and in monitoring
well MW-1. Typically, upon review of analytical data of with
these concentrations, additional site assessment would be
required. It is acknowledged, however, that the full extent of
petroleum contamination from the former underground storage tanks
at 1234 40th Ave. has not been determined and from observation,
it appeared that there may have been a significant fuel release
from that site which may have impacted yours. With this in mind,
our office is willing to put on hold the request for a
supplemental work plan assuming that the 1234 40th Ave. site will
be characterized shortly. You should be aware that the work plan
for 1234 40th Ave., Mr. Bill Owens site, has been approved by our
office and we have requested its implementation by July 1994.

In any event, you should be aware that until further notice, you
are required to monitor and sample your well on a quarterly basis
and send a copy of this report to our office. You are also
encouraged to work with Mr. Owens, to share information and share
in the investigation of both sites. Please include any update on
current developments in your quarterly monitoring report.

You may contact me at (510) 271-4530 if you have any questions.



Mr. R. Hausauer
StID # 4610
3927 E. 14th st.
April 27, 1994
Page 2.

Sincerely,

&%m%_

Barney M. Chan
Hazardous Materials Specialist

cc: J. P. Cummings & Associates, Mr. J. Cummings, P.O. Box 2847,
Fremont, CA 94536-2847
Mr. Art Fisher, King, Shapiro, Mittelman & Buchman,Attorneys
At Law, Lake Merritt Plaza, Suite 1600, 1999
Harrison St., Oakland CA 94612
Mr. Bill Owens, 2221 Olympic Blvd., Walnut Creek, CA 94595
E. Howell, files

3-3927E14



King, Shapiro, Mittelman & Buchman

Robert W. Shapwo, P.G. Attorneys At Law Qabdand Offer
Mark R. Mittelman, P.C. 1999 Harrison Street
Robert A. Buchman, P.C. . "
David S. Stromberg Suite 1600
Joan D.B. Edelsohn 31* G Ouakland, CA 94612
Christopher R. Aker ' ié [
Ann Marie De Die . O
Arthur E. Fisher San Fran )
L. Leanne foc 1592 Union Street
Debra E Keller 1331 North California Boulevard, Sixth Floor Suite 167
Jeffrey S, Rosen Waknut Creelk, Califormia 94596 ;

San Francisco, CA 94123
;j:::‘;ds‘"-sh;:gfl Telephone (510} 935-7755 Facsimile (510) 935-1553
Dawd S, Wailace PI&G.SB RCPIY TD
Of Counsel WAILNUT CREEK

Donald S. Honigman

Dorald Tenconi February 24, 1954

Barney Chan

Alameda County Health

Care Services Agency

Dept. of Environmental Health
80 Swan Way, Room 200
Oakland, CA 94621

Re: Hausauexr wv. Robertson
Our File No.: 1023-0031

Dear Mr. Chan:

Pursuant to our meeting of Januvary 12, 1994, this letter shall
confirm that as a result of this meeting, and other information you
have received regarding adjacent landowners (i.e., the Owens sites)
you will not require three wells as set forth in vour letter dated
January 7, 1994,

Our consultant, John Cummings, has prepared a proposal to do the
work that was identified in our meeting of January 12, 1994. You
have agreed that one well and two additiomal borings will be
required at this time. We also agreed to further identify the
effect of the Owens site on our client’s site. I believe that Mr.
Cummirgs hzg besn in touch with o f'@l’f:'f‘fq'f'hﬂ n"ﬂ“"":‘.".";ﬁﬁ f“(')'Q eg of

\.—\All [ 4 YV I \_:gl_';‘ Py
varjous files that we digcussed (the two Owens files, the Shell
file, and the Unocal file).

Thank you for your continued cooperation.
Very.truly vours,

KING,| SHAPIRO, MITTEEMAN & BUCHMAN

; S

Robért W. Shapire
RMS cltn

de: client

Mr, John Cummings

v Mr . John Mayol

17081.1
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Pirec{or RAFAT A SHAHID. ASST. AGENCY DIRECTOR

January 7, 1995{ DEPARTMENT OF ENVIRONMENTAL HEALTH
StID # 4610 State Water Rescurces Control Board

Dwision of Clean Water Programs
Mr. Ruben Hausauer UST Local Oversight Program
2672 Warwick Place 80 Swan Way, Rm 200

Qakland, CA 94621
Hayward CA 94542 (510) 271-4530

Re: Comment on November 15, 1993 Proposal for Monitoring Well
Installation at 3927 E. 14th 8t., Oakland CA 94601

Dear Mr. Hausauer:

our office has received and reviewed the above referenced work
plan for the installation of one monitoring well at the above
site. Recall, this work plan responds to my previous request for
further subsurface investigation due to the evidence of a
petroleum hydrocarbon release from the underground tank at this
site. Please be aware that the installation of one monitoring
well should be considered only the first step of your
investigation. It does not constitute a complete
characterization of this site for all potential soil and
groundwater contamination. In fact, the previous borings
identified elevated levels of gasoline and oil and grease.
Generally, our office encourages soil and groundwater contaminant
delineation to non-detectable or low concentrations. To this
end, additional borings will be required around the tank. In
addition, you are reminded that unless you provide gradient
information which verifies the groundwater gradient at this site,
a minimum of three monitoring wells will be required. Please
provide your supporting data which verifies this site’s assumed
gradient.

our office recognizes that you may want to perform a phased
approach to vour investigation, therefore, as long as you
recognize that the above additional work is required, you may
proceed with the installation of the lone well with the following
conditions:

1. Please run Total 0il and Grease via the GC FID method, (TPH
as motor oil). You should also perform a soluble metals analysis
via the WET method for all total metals samples which exceed ten
times their STLC (Soluble Threshold Limit Concentration).

2. Please provide a time schedule stating when a work plan
addendum will be submitted for the additional work mentioned
above,

3. Please notify our office at least 48 working hours prior to
performing your field activities so I may witness these
activities if possible.



Mr. R. Hausauer
StID # 4610
Janurary 7, 1993
Page 2.

You may contact me at (510) 271-4530 if you have any questions.

Sincerely,

Ptagg st Ll

Barney M. Chan
Hazardous Materials Specialist

cc: J. P. Cummings & Associates, Mr. J. Cummings, P.O. Box 2847,
Fremont, CA 94536-2847
King, Shapiro, Mittelman & Buchman, Attorneys At Law, Mr.
Arthur Fisher, Lake Merritt Plaza, Suite 1600, 1999
Harrison St., Oakland CA 94612
E. Howell, files

2wp3927



King, Shapiro, Mittelman & Buchman

Robert W. Shapiro, P.C. Attorneys At Law
Mark R. Mittelman, P.C.
Robert A. Buchman, P.C.
David 5. Stromberg
Joan D.B. Edelsohn

Christopher R Aker

Ann Marie De Die

Arthur E. Fisher

L. Letanne Joe

Debra E. Keller 1331 North California Boulevard, Sixth Floor
Walnut Creek, Californiz 94596

Jeffrey S. Rosen
Telephone (510) 9357755 Facsimile (510) 935-1553

Leanne Schlegel
Peter M. Sproul
David S. Wallace

Of Counsel
Donald 5. Honi'gman
Donald Tenconi January 4, 1994

John P. Cummings
John P. Cummings & Associates
Post Office Box 2847

Tnm i
Fremont, CA 24536-284

James D. Mayol, Esqg.
Mayol & Barringer
Post Office Box 3049
Modesto, CA 95353

Barney Chan
Alameda County Health

Care Services Agency
Dept. of Environmental Health

80 Swan Way, Room 200
QOakland, CA 94621

Re: Hausauer v. Robertson
Qur File No.: 1023-0031

Dear Gentlemen:

Qakland Office
1999 Harrison Street
Suite 1600
Oakland, CA 94612

San Frandsco Office
1592 Union Street
Suite 167
San Francisco, CA 94123

Please Reply Ta
WAINUT CREEK

This letter is to confirm the meeting on January 12, 1994, at 1:00
p.m. to be held at the Alameda County Health Care Services Agency,

located at 80 Sway Way, Room 200 in Oakland.

If you have any questions, please dc not hesitate to contact our

office.

Very truly yours,
_KING, SHAPIRO, MITTELMAN & BUCHMAN

H
H .,
- . 2

_|\‘\_| ;|:

Roleen Lou Johnson
Secretary to Arthur &. Fisher
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS. Agency Director

RAFAT A SHAHID. ASST. AGENCY DIRECTOR
DEPARTMENT OF ENVIRONMENTAL HEALTH

December 9, 1993 State Water Rescurces Control Board
StID # 4610 Division of Clean Water Programs

UST Local Oversight Frogram
Mr. Ruben Hausauer 80 Swan Way, Bm 200
6017 14th St. Oakland, CA 94821
Oakland CA 94601 (510) 271-4530

Re: Comment on November 15, 1993 Proposal for Monitoring Well
Installation at 3927 E. 14th 8t., Oakland CA 94601

Dear Mr. Hausauer:

Our office has received and reviewed the above referenced work
plan for the installation of one monitoring well at the above
site. Recall, this work plan responds to my previous request for
further subsurface investigation due to the evidence of a
petroleum hydrocarbon release from the underground tank at this
site. Please be aware that the installation of one monitoring
well should be considered only the first step of your
investigation. It does not constitute a complete
characterization of this site for all potential soil and
groundwater contamination. 1In fact, the previous borings
identified elevated levels of gasoline and oil and grease.
Generally, our office encourages soil and groundwater contaminant
delineation to non-detectable or low concentrations. To this
end, additional borings will be required around the tank. In
addition, you are reminded that unless you provide gradient
information which verifies the groundwater gradient at this site,
a minimum of three monitoring wells will be required. Please
provide your supporting data which verifies this site’s assumed
gradient.

Our office recognizes that you may want to perform a phased
approach to your investigation, therefore, as long as you
recognize that the above additional work is required, you may
proceed with the installation of the lone well with the following
conditions:

1. Please run Total 0il and Grease via the GC FID method, (TPH
as motor oil). You should also perform a soluble metals analysis
via the WET method for all total metals samples which exceed ten
times their STLC (Soluble Threshold Limit Concentration).

2. Please provide a time schedule stating when a work plan
addendum will be submitted for the additional work mentioned
above.

3. Please notify ocur office at least 48 working hours prior to
performing your field activities so I may witness these
activities if posgsible.



Mr. R. Hausauer
StID # 4610
December 9, 1993
Page 2.

You may contact me at (510) 271-4530 if you have any questions.

Sincerely,

Soungy M a—

Barney M. Chan
Hazardous Materials Specialist

cc: J. P. Cummings & Associates, Mr. J. Cummings, P.0O. Box 2847,
Fremont, CA 94536-2847
King, Shapiro, Mittelman & Buchman, Attorneys At Law, Mr.
Arthur Fisher, Lake Merritt Plaza, Suite 1600, 1999
Harrison St., Oakland CA 94612
E. Howell, files

2wp3927



King, Shapiro, Mittelman & Buchman

Robert W, Shapiro, P.C. Attorneys At Law Contra Costa Office
Mark R. Mittelman, P.C. 3650 Mr. Diablo Blvd,
Robert A. Buchman, PC.* .
David 5. Stromberg Suite 130

) Lafayene, CA 94549
Christopher R. Aker &’
Anin Masie De Die ¥ Lh “Telephone (510) 2831563
J:;; D-% ?é;s;i:hn L\‘C ' Lake Merritt Plazs, Suite 1600 Facsimile {510} 283-1595
LI ol e Joe 1999 Harrison Street, Qakland, CA 94612 San Francisco Office
Debra E. Keller* _Telephone (510) 273-8833 Facsimule (510) 273-8636 1592 Union Streer
Jeffrey S, Rosen e e en " .
Peter M. Sproul Sune 167
David §. Wallace San Franasco, CA 94123
Of Counsel

Donald $. Honigman

“Resident Contra Costa Office

Barney M. Chan
Hazardous Matexials Specialist
Department of Environmental Health
State Water Resources Control Board
Division of Clean Water Programs
UST Local Oversight Programs

80 Swan Way,
Oakland, CA %4621

November 10, 1993

Room 200

Please Reply To
OAKLAND

Re: 3927 East 14th Street, Qakland, CA;: Our Client Ruben Hausauer
OQur File No.: 1023-00321
Dear Mr. Chan:

Attached is the complaint in a pending federal district court

lawsuit with respect to the subject property.

The individuale and

entities identified as defendants in the caption include all

additional PRPs that we have thus far been able to identify.
Certain of these parties are represented by James Mayol,

attorney in Modesto. His phone number is (209) 544-9555.

an

We acknowledge receipt of the Request for Workplan set forth in
your November 2 correspondence. We are consulting with our

priate course of compliance.

engineers regarding an appropriat
be 1in touch in the near future to begin work on resolving the

We will

matter.
W
Yours truly, <3
S
KING, SHAPIWTELMAN & BUCHMAN f ;}h
7 AR /! N
’ ' - =D
, VR L = &
ARTHUR E. FISHER N
o
>

AEF:vl3

Enclosure (complaint)
cc: client

Robert Shapiro
J. P. Cummings

11275 .1
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ARTHUR E. FISHER, ESQ. 8BN 91630
KING, SHAPIRO, MITTELMAN & BUCHMAN

Lake Merritt Plaza, Suite 1600 G@I
1999 Harrison Street F‘, Gfﬁ;
Oakland, California 94612 VNG
(510) 273-8833 X7 £ 5
g,
Attorneys for Plaintiffs - ooy, A
REUBEN HAUSAUER, CATHERINE Wi 4Dy,
HAUSAUER, and RUBE & DAN'S ' Sl
BODY SHOP, INC. RETAC
oL
"""?3?{4

IN THE UNITED STATES DISTRICT COURT

NORTH@ p S LICT OF CALIFORNIA
2215 §,

% éga i
No. : wﬁ% s

COMPLAINT FOR INTENTIONAL
MISREPRESENTATION; NEGLIGENT
MISREPRESENTATION; DECLARATORY
RELIEF; DAMAGE TO PROPERTY:;
TRESPASS: NUISANCE; CERCLA [42
U.s5.C. §9613] CONTRIBUTION AND
DECLARATORY RELIEF; RCRA [42
U.S.C. §6973]1 DECLARATORY
RELIEF, COSTS AND ATTORNEYS’
FEES

REUBEN HAUSAUER, CATEERINE
HAUSAUER, and RUBE & DAN’S
BODY SHOP, INC.,

Plaintiffse,
Vs,

JACK D. RORERTSCON, LOIS
ROBERTSON, E. MARVIN JORDAN,
THELMA JORDAN, RIMMER AND
JORDAN PONTIAC, LEE ADAMS
PONTIAC and DOES 1-10,
inclusgive, AND JURY DEMAND

Defendants.

D o N i W g S )

Plaintiffs allege:

GENERAL ALLEGATIONS

1. Plaintiffs are the legal owners of certain real proper-
Ly located at 1227 Hasvy LiUn ZtgszeC, Ozsland, Alarmeda Countw,
Calliornia on= SO » . T T & Res_ Zstnoae Surochase
TonUwaTL a2nd Facsizt Lor Taoosit "RERD [ETAD ALY T, L1SED, a
crue cony oI owhnion 13 aliaIns TS O3S ZwniolT "A" and incorpoe-
YaTen heraln py raIlorenos
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2. Defendants JACK D. ROBERTSON, LOIS ROBERTSON, E. MARVIN
JORDAN, and THELMA JCORDAN, all individuals, and Defendants RIMMER
AND JORDAN PONTIAC and LEE ADAMS PONTIAC, business entities of
unknown composition or form, (hereinafter "Sellexs" or "Defen-
dants") were owners of the Property prior to Plaintiffs’ posses-
sion and were "ownexrs" of the Property as that term is defined in
California Health & Safety Code §25281(g) and 42 U.S.C.
§9607 (a) (2).

3. Plaintiffs are ignorant of the true names and capaci-
ties of the Defendants sued herein as DOES 1 through 10, inclu-
sive, and therefore sue these Defendants by such fictitiocus .=-
names. Plaintiffs will amend this complaint to allege their true
names and appropriate capacitieg when ascertained. Plaintiffs
are informed and believe that each of the fictitiously-named
Defendants is responsible in some manner as a predecessor or
prior "owney, operator oxr transporter'" as those terms are used
and defined in current statutory and decisional authority with
respect to the Property, relative tc the occurrences herein
alleged, and that Plaintiffs’ damages as herein alleged were
proximately caused by their conduct.

4. Plaintiffs are inforwmed and believe that at all times
herein mentioned, each of the Defendants, whether individual,

corporate, partnership, joint venture, association or otherwise,
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with the consent and permission, advance knowledge, and/or subse-
quent ratification of the other Defendants.

5. Each of the causes of action contained in this com-
plaint are to be read and construed as applying to each of the
fictitiously-named Defendants, unless otherwise specified.

6. On or about April 7, 1980, Plaintiffs acquired title to
the Property from Defendants in consideration for payment of the
purchase price of $180,000.00, partially secured by a Deed of
Trust, as is more fully set forth on Exhibit “A" hereto. Plain-
tiffs have discharged all concurrent and subseguent ckligations
attendant on the real estate conveyance reflected by Exhibit «#A. "

7. There exists, and at all times herein mentioned there
existed, a unity of interest and ownership between Defendants,
such that any individuality and separateness between such parties
has ceased, and each is the alter ego of the other, in that
Plaintiffs are informed and believe that Defendants have com-
pletely controlled, dominated, managed, and operated each other
and intermingled their assets, liabilities, and cbligations as
pertains to ownership and sale of the land in question.

JURISDICTIONAL ALLEGATIONS

8. Jurisdiction in this court is appropriate in that both
Plaintiffs and Defendants reside and do business within the

Northern District of California, the Property is situated within
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jurisdiction. This conforms to the "Federal Question® regquire-
ments articulated in 28 U.S.C. §1331.

9. Plaintiffs seek relief under 42 United States Code
§9613 et seq. governing the litigation of private actions for
environmental response and contribution CERCLA, and 42 United
States Code §6972 RCRA, governing declaratory and injunctive
relief for prospective environmental clean up, remediation and
response activities. Jurisdiction is appropriate in this court
over the remaining causes of action under the doctrine of supple-
mental jurisdiction set forth at 28 U.S.C. §1367(a) in that there
is a common nucleus of operative fact between these causes ofes”
action and the federal question counts and that all causes of

action involve the same case and controversy.

FIRST CAUSE OF ACTION
(Intentional Migrepresentation and
Fraudulent Concealment)
10. Plaintiffs reallege and incorporate by reference the
allegations contained in paragraphe 1-7, inclusive, above.
11. Plaintiffs are informed and believe and therecn allege
that at all times relevant hereto Defendants intentionally
concealed from Plaintiffs, despite actual knowledge and an

affirmative duty to render full factual disclosure, the previous

and continuing existence of an underground waste oil storage tank

fayrgme Y e e
s R

e e
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1 releases into the environment; that remediation, removal and
2 investigation measures to excavate the UST and decontaminate
3 surrounding soil and/or groundwater contaminated by the discharge
4 of petroleum and other hazardous wastes and hazardous substances
5 will be necessary and mandated by various local, State, and
6 Federal regulations and agencies, at a cost not yet determined.
7 13. At the time the representations by Defendants were made
8 oxr the affirmative acts of concealment occurred, Plaintiffs were
9 unaware of the true factg, or of the USTs existence or character-
10 istics and could not have discovered them in the exercise of
11 reasonable diligence. : -
1z 14. Plaintiffs are informed and believe that the conceal-
13 ment and suppression of facts relative to the UST’s presence on
14 the Property and failure to disclose other related information by
15 Defendants, were intended to induce Plaintiffs to purchase the
16 Property for the price set forth in the REPC (Exhibit "A") and
17 were further intended to transfer the responsibility for investi-
18 gation, resgponse, removal and remediation costs associated with
19 the cleanup of environmental contamination resulting from dis-
20 charges from the UST from said Defendants to Plaintiffs.
21 15. Plaintiffs reasonably relied on the representations by
22 the Sellers and on the ignorance brought about by the aforesaid

23 concealments and nondisclosures, in that absent any vigible mani-
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the existence of, and subsequently began to gain information
concerning the characteristics and potential for releases from
the UST.

17. As a proximate result of entering into the REPC with
Defendants and assuming ownership of the Property, Plaintiffs
have incurred and will incur substantial economic damages,
including without limitation costs, expenses and damages associ-
ated with compliance with federal, state and county regulations;
remediation and/or removal of any environmental contamination
associated with the UST; diminution in value of the Property; and
interference with quiet enjoyment and/or constructive evictios™
from the Property during investigation, removal and remediation.
Plaintiffs have sustained and will sustain further and future
losses of income as a conseguence of the material nondisclosures
by Defendants according to proof.

18. In concealing the true facts as herein alleged, and in
engaging in the material nondisclosure described herein, Defen-
dante intended to and did deprive Plaintiffs of their money,
property and legal rights, and acted maliciously in preventing
Plaintiffs and other third parties from discovering the existence
of the UST and its potential for environmental contamination and
from addressing the threatened releases, actual releases and/or

contamination so as to minimize or mitigate the resulting
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WHEREFORE, Plaintiffs pray for judgment as hereinafter set
forth.

SECOND CAUSE OF ACTION
{(Negligent Misrepresentation)

19. Plaintiffs reallege and incorporate herein by reference
the allegations contained in paragraphs 1-18, above.

20. Defendants knew, or in the exercise of reasonable
diligence should have known of the presence of the UST and of its
hazardous contents and its potential for actual or threatened
releases into the environment. Defendants were under an affi;@a—
tive duty to learn of and disclose these facts to Plaintiffs
prior to sale of the Property, and their failure to do so consti-
tutes a negligent concealment of facts material to the transac-
tion.

21. Defendants, at the time they made representations to
and engaged in concealment from Plaintiffs as to the presence of
the UST and as to the conseguent character and suitability of the
Property for use and sale, represented facts and conditiocns which
they could not accurately, completely or trxuthfully represent,
affecting and bearing on the value, character and suitability of
the Property for use and sale; they did so regardless of such
inability, to Plaintiffs’ detriment.

22. Defendants made surch rarrassncacicons witch no ressornanle
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hazardous substances and could not accurately make the represen-

tations made.

23. The representations made at the time of sale by Defen-

dants were made by Defendants with the intent to induce Plain-
tiffs to act in the manner herein alleged and with the intent
specifically to induce Plaintiffs to rely on the completeness and
accuracy of representations made by them.

24. 1In reliance on the representations made by Defendants

as aforesaid, Plaintiffs executed the REPC and acquired title to
the Property, effecting payment as required.
25. Failing the negligent misrepresentations made by  «+~
Defendants as aforesaid, Plaintiffs would not have purchased the
Property and would not have incurred the expenses, liabilities
and losses herein alleged.

26. As a proximate result of said Defendants’ negligent

concealment of material facts herein alleged, Plaintiffs have
been damaged in a sum according to proocf, including without
limitation costs associated with compliance with federal, state

and county environmental regulations, removal, investigation
and/or remediation of any environmental contamination from the
UST, diminution in value and loss of income resulting from
interference with use of and/or constructive eviction from the

Property.
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THIRD CAUSE OF ACTION
(Declaratory Relief)

27. Plaintiffs re-allege and incorporate herein by refer-
ence as though set forth in full each and every allegation
contained in Paragraphs 1 through 26, above.

28. An actual controversy has arisen and now exists between
Plaintiffs and Defendants in that Plaintiffs contend that Defen-
dants, as prior owners of the Property, and each of them, are
responsible parties jointly, severally and strictly liable for
the costs and expenditures of the clean-up, removal,

investigation and/or remediation of soil and groundwater contam-

-

ination resulting from the unauthorized release of petrcleum
hydrocarbong and other hazardous wastes from the UST and appurte-

nances thereto.

29. Plaintiffs are informed and believe that Defendants,
and each of them, will deny responsibility for the costs and
expenditures incurred and to be incurred by the Plaintiffs
associated with soil and groundwater contamination clean-up,

removal, investigation and/or remediation.

30. Plaintiffs desire a judicial determination of the

respective rights and duties of Plaintiffs and Defendants and of

Defendants’ strict liakility under statute with respect to the

foregoing controversy. Such a declaraticn is necessary and

appropriate at this time in order chat Plainoiifis ~ay ascers

a4y as=x
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WHEREFORE, Plaintiffs pray for judgment as hereinafter set

forth.

FOURTH CAUSE QOF ACTION
(Property Damage)

31. Plaintiffs re-allege and incorporate by reference as
though set forth in full each and every allegation contained in
Paragraphs 1 through 26,

above.

32. Defendants, and each of them, in their capacities as

Property owners, and in the exercise of their control over the
maintenance and sale of the Property, owed a duty to PlaintifﬁF
to ensure, through all reasonable and appropfiate means, thagbno
unauthorized release, disposal or leakage of hazardous waste
occurred from the UST or appurtenances thereto ontc the Property
in excess of the permissible amount set forth by statute, or at
all.

33. Plaintiffs are informed and believe that Defendants,
and each of them, breached this duty by intentionally or negli-
gently allowing unauthorized releases and leakage to occur from
the UST or appurtenances thereto onto the Property, which has
resulted in property damage and soil and groundwater contamina-
tion which Plaintiffs will be required to remove, investigate

and/or remediate.

34, As a proximate regulh

— e A
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Property, as well as a diminution in value of the property as a
result of the contamination, in a sum according to proof.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set

forth.

FIFTH CAUSE OF ACTION
(Trespass)

35. Plaintiffs re-allege and incorporate by reference as
though set forth in full each and every allegation contained in
Paragraphs 1 through 26, 32-33, above.

36. In participating in the acts described above, Defen-

——

dants negligently caused or allowed unauthorized releases of
hazardous materials and contaminants into the seoil and ground
water at the Property. Defendants’ said conduct constitutes a
trespass upon Plaintiffs’ Property.

37. As a proximate result of this trespass Plaintiffs will
be required by state, local and/or federal agencies to undertake
clean-up, removal, investigation and/or remediation activities as
required to restore the property to its prior condition before
the unauthorized releases. Plaintiffs have been or will be
forced to incur ongoing clean-up, investigative, removal and
remediation costs and other expenditureg. Said costs and expen-
ditures are continuing and prospective and entitle Plaintiffs to

damages for trespass in zn zrocunT acoorains To ooro
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SIXTH CAUSE OF ACTION
{(Nuisance)

38. Plaintiffs re-allege and incorporate by reference as
though set forth in full each ard every allegation contained in
Paragraphs I through 26, 32-33, above.

39. 1In participating in the acts described above, each of
the Defendants intenticnally or negligently created a private
nuisance on the Property. Plaintiffs have and will be required
to incur costs for abating the nuisance, which costs are continu-
ing. BAs a proximate result of thig nuisance, Plaintiffsg have
been damaged in an amount to be determined and will incur fur;her
costs and expenditures entitling Plaintiffs té damages for -

nuisance.

40. WHEREFORE, Plaintiffs pray for judgment as hereinafter

gset forth.
SEVENTH CAUSE OF ACTION
(Declaratory Relief, Strict Liability,
Damage to Property, Trespass, Nuisance,
CERCLA [42 U.S.C. §9613])
41. Plaintiffs re-allege and incorporate by refersnce as

though set forth in full each and every allegation contained in

Paragraphs 1 thrcugh 26, 32-33, above.

42, By reason of the facts hereinabove alleged and incor-

porated relative to Plaintiffs’ existing and future obligation to
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response costs.

43. Under the authority cited above and under 42 United
States Code §2613 Plaintiffs are entitled to contribution from
Defendants, and each of them, to all costs relative to removal,
investigation, clean up and remediation of the Property.

44. Plaintiffs are further entitled to declaratory judgment
under 42 United States Code §9613(f) (1) that Defendants, and each
of them, are strictly liable for contribution to all future
removal, investigation and remediation activity at the Property.

WHEREFORE, Plaintiffs pray for judgment as hereinafter set

forth. : s

EIGHTH CAUSE OF ACTION
(RCRA [42 U.S.C. §6973] Declaratory Relief
And Attorney Feeas)

45. Plaintiffs re-allege and incorporate by reference as
though set forth in full each and every allegation contained in

Paragraphs 1 through 26, 32-33, above.

46. By reason of the facts hereinabove alleged and incorpo-
rated and under the authority set forth in 42 U.8.C. §6572 et
seqg., Plaintiffs are entitled to a declaratory judgment that
Defendants, and each of them, shall be reguired to contribute,
jointly and severally, to any present or future costs incurred in

clean up, removal, investigation and remediation of the Proper:-
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-//AL ESTATE PUREHASE CONTRACT AND RECEIPT FOR DEPOSIT

THIS 15 MOIS THAN A EECEIFT FOR MONKY. IT MAY SI A LEGALLY NINDING CONTRACT. BEAD (T CAREFAUNLY.

: Oakland , California, April 7, 1980
Received from_— Ruben Heusaver herein colled Buysr,
. the sum of Two Thousand = = - - - - - - - — - - _ o _ = = Dollars [§_2,000,00 _~
i evidenced by cash %, personal chack €3, cashier's check {7, or a3 deposit on account of
: purchase price of _One hundred and eizhty ousand - = = = ~ - Dollars, {$
for the purchase of proparty, situated sn__the Clty of Cakland . County of _Alemada

Cabfornia, described as follows; 3827 East 14th. Street with improvements therson
in an "AS IS) condition

1. Buyer will deposit in escrow with_Transamerics Title (o, the balance of putchose price os follows:
£25.000.00 cash down including the abova devosit
The balance of £155,000.C0 to be carried by the sellsrs in the form
of a first note and deed of toust navable at the rate of £2048, 44
2er month including interest at the rate of 10%, No additionsal
cavments to be made durins the first I'ive vearg. After the first
S

five vearw, additionsl payments may be wade at any time bv the
purchassrs to _be apvllied to the hrincinls.

. City transfer tax to be splift batween sellers and nurchassrs,

Set forth above any terms and condmions of a Factuai nsture applicable to this sale, such as Financiag,
. structural peat control inspachion, repairs ahd persons! property to be included in e tale.

2. Tile is 1o be free of liens, encumbrances, easement . restrictions, rights and conditions of record or known to Seller,
other than the following: Nene /i

. 17

= Seller shaif furnish 1o Buyer ar __ Buyera i} f/xpens& a standord California Land Tule Association policy issued by
’ fransamerica Title.Co. VN // Company, showing title vested in Buyer subject only to liens, encum.

brances, easements, restrctions, nighty and conditidns of record as set forth above. If Seller fails to defiver ntle as herein
provided, Buyer at hus eption may tegfinatesthis/ogreement and any deposit shall thereupon be returned to tum.
3. Property taxes, premiums on’insyran

prior sale of other property, the matter of

cceptable to Buyer, rents, interest, and

tinsert in blank any other items of income of expensa to be
prorated] shall be prorated as of (1} ;t’-f:e e of racordation of deed or{2i=s=s—===~=

[Strike (1) if (2} is used}. The amount #f any bond or assessment which is a lien shall be X’g'd [Strike one] by
—_— Sellsrs N

Seller shail pay cost of documentary stamps on aeed.
4. Possess:on shail be delwereggm Buyer [Strike inapplicable alternatives! la} on close of escrow, of {2} not {oter than
days after <losing escrow, or [c)

5. Escrow instructions signed’byBu -er and Seller shall be delivered 1o the escrow holder within
from the Seller's ccceptance heregf ana shall provide for closing within
hereof, subject to written extensizfis signed by Buyer and Seller.

6. Unless otherwise'designéted in the escraw instructions of Buyer, title shali vest os follows: Rubgn -

dauseuor end Uatherine G. Hausauer, his wifs as_Joint Tenants

[The mannar of taking fitle may have significant fegal and tax consequences, Tharefors, give this metter serious conyidetatica, |

7. If the impravemenits on the property are destroyed of materiolly damaged prior to close of escrow, then, on demand
by Buyer, any depasit made by Buyer shail be refurned to him and this contract thereupon shall termuingte.

8. tf Buvyer fails 14 comticie said purchase as herein provided by reason of any default of Buyer, Seller shail be released
from his obligaton 1o gelt'the property fo Buyer and may proceed against Buyer upon any claim or remedy which ha may
have in law or.equity; pfovided, however, that by placing their initials hera Buyer: { ] Seller: {

Buyer and. Seilan agreerthat it would be imprachcal or extremely difficult to fix actuol domages in case of Buyer's default,

that the amount o\f the depasit is a reasonable estimate of the damages, ond that Seller shail retain the depost as hus sole
right to domages.

days
days from the Seller's accaprance

4 9. Buyer's sigricture hereon constitutes an offer to Seller to purchase the real estate described above. Unless acceptonce
hereof is signed by Seller and the signed copy delivered to Buyer, sither in person or by mau to the address shown beiow,
within days hereof, this offer shall ba desmed revoked and the deposit shall be refurned to Buyer. -

i 10. Time is of the essence of this contract,

. Real Estote Broker 8

i Y.

t Address _ Teleohone

J— The undersignes Buyer cfers ang cgrees to buy tho above descnbea property on the ferms and condihions above stoted
| ard GCRNGwECTEs 12Ce B 51 3 Loy hereof
1 Ry R R N S - -
] Adaress  £%7% liaret r-6ch, BTG Euyer
i V G2
1 Teeprone — o Buyer
|
! ACCEPTANCE

GTREL 10 BAL T4 LrODEITY CHliDond IMdrean G The Terrmy and Coed i ona i 1et tormn
Tre wnowrtcned Seoer mat ¢ mEOved

J— — — kT UUrar 8] and FOr the Comeer 151 gavices by 0wy 10 Ly
Eeomer i) a4t a commosin T 3L ot

1 Tre LroEry e e e aToe, 't TR e L e ara ag
|
|
i
'

— i I, Tovars 5

———— ———— ——= " [yt 8 4y Dudwi (4 Onorecorcaicon
[} Rt L L L B R R z MoevEnTE Y LAt Ot Soier Lgaan Seoer S 2etan oo log 0 siempiatean of 5.
TR DrEYENILS Ty Zetal bl ocer L0 v 0 gt ot A Ee kLl I e T4 fre ddrmages Trom o Bosver Ly ol o © b ame 5€ 4N ITen an oan amagnt nCE Mo ex-

| oREED vne At eat il un O TR Camages oo

'eCTE Atier Liryt CElucting e 30 RSO euDer ey and tha WALAC YL OF (D et gt any
| The Loderiigned alrnowmiady ey recaict of a CUTY rarect and author ey Srokariy

Dolo e var & 1 gned Copy of 1t to Buyar
) .-
y Doted . aadress

;
. L . PRI S
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yOared . By

—_— Cuted _ By -
A REAL ESTATE BROKER +5 THE PERSON QUALISIED 1O ADVISE ON 1AL LTATE 1P YOU DESIRE LEGAL ADVICE CONBILT YOLR AITOEMEY
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WHEREFORE, Plaintiffs request a trial by jury and pray for
judgment against Defendants, and each of them, as follows:

1. For actual compensatory and conseguential damages
according to proof;

2. For contribution, indemnification and/or reimbursement
of damages, costs and expenses incurred for all testing,
investigation, disposal, removal and/or remediation in connection
with contamination to the soil and groundwater on the Property
caused by the UST;

3. For declaration that Defendants, and each of them are
liable-presently and prospectively for the costs of clean-up,
removal, investigation and remediation of so0il and groundwater

contamination on the Property;

4. For punitive damages for fraud;

5. For costs of guit incurred herein;

6. For attorneys’ fees and other costs:

7. For interest on said sum; and

8. For such other and further relief as the court may deem

just and proper.
Dated: June éﬁl, 1993

KING, SHAPIRO, MITTELMAN & BUCHMAN
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Compilete iterns 1 andfor 2 for additionat services.
Complete ems 3, and 4a & b.

" SENDER:

return this card to you.

does not permit.

delivered.

Print your name and address on the reverse of this form sa that we can
» Aftach this form 1o the front of the mailpiece, or on the back if space

» Wiite "Return Receipt Requested” on the mailpiece below the article numbet.|
= The Return Receipt will show to whom the article was delivered and the date

! also wish to receive the
following services (for an extra
feelk

1. [J Addressee’s Address

Service.

2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

Mr. Reuben Hausauer ’R_O‘-l@??

N/a
g 6017 £. 14th Street  CL-

@ 0akland, CA 94601

g |

ompleted on the reverse side?

4a. Articte Number

P 422 218 056

4b. Service Type

[ Registered [T tnsured

X Certified O cop

OE Mail Return Receipt for
xprese :al Mgrchandise

7. Dat?f/ﬂeﬁ%

8. Addressee’s Adres (Qnly Jf requested
and fee is paid)

Thank you for using Return Receipt

OOMESTIC RETURN RECEIPT

i e e ey et i, i
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J KEARS, Agency Director

RAFAT A. SHAHID, ASST AGENCY DIRECTCR

DEPARTMENT OF ENVIRONMENTAL HEALTH

November 2, 1993 State Water Resources Contro! Board
StID # 4610 Division of Clean Water Programs
UST local Oversight Program

80 Swan Way, Bm 200

Mr. Ruben Hausauer Qakland, CA 94621
6017 14th st. (5610) 271-4530
Oakland CA 94601

Re: Request for Work Plan for Further Subsurface Investigation
at 3927 E. 14th st., oOakland CA 94601

Dear Mr. Hausauer:

Our office has received and reviewed the September 30, 1993
report from John P. Cummings & Assocliates detailing the results
of two borings performed on the ends of a 550 gallon underground
storage tank (UST) at the above address. Recall, on September 9,
1993 two borings, B-1 and B-2, were advanced at each end of the
previously closed tank. Four samples were analyzed for a variety
of parameters. As mentioned in this report, both soil samples
from the 6 foot depth exhibited a strong hydrocarbon odor.
Results indicate 180 parts per million (ppm) and 360 ppm Total
Petroleum Hydrocarbons as gasoline (TPHg), as well as Total 0il
and Grease as high as 220 ppm. Elevated levels of lead was also
found in sample B-2-2 which may also indicate a release.

Because of these results, you will be required to perform
additional investigation to determine the extent of and
potentially remediate the hydrocarbon contamination.

Please be aware that our fice has been delegated the authority
from the Regional Water Quality Control Board (RWQCB) to oversee
the remediation of sitesjexperienc unathorized releases of
petroleum hydrocarbons. In addition, our office has a contract
with the State Water Resources Control Board (SWRCB) to oversee
these cases through the Local Oversight Program (LOP). You have
been made aware of this through the Notice of Requirement to
Reimburse letter recently sent to your attention.

Enclosed please find the document Appendix A, Workplan for
Initial Subsurface Investigation. This may be used as a
reference illustrating the common elements of a work plan. Your
work plan should propose actions to determine the extent of soil
and groundwater contaminaticn. Unless groundwater gradient has
been previously determined for this site, a minimum of three
monitoring wells will be required. Depending on the results of
your investigation, you may need to consider excavation of the
tank pit area and the removal of the previcusly clcosed tank.



It is noted in the referenced report that a proposal for the
installation of one monitoring well will be sent to you. Please
provide our office witk a copy of all future work plans for this
site for our review and comment. Please provide your work plan
for additional subsurface investigation to our office within 45
days or by December 20, 1993,

You should consider this a formal request for technical reports
pursuant to the California Water Code Section 13267 (b). Failure
to submit the requested reports may subject you to civil
liability. Please note that you need not submit any reports to
the RWQCB since all files will be kept at our office.

You may contact me at (510) 271-4530 if you have any questions.

Sincerely,

Barney M. Chan
Hazardous Materials Specialist

enclosures (Mr. Hausauer)

cc: J. P. Cummings & Associates, Mr. J. Cummings, P.0O. Box 2847,
Fremont, CA 94536-2847
King, Shapiro, Mittelman & Buchman, Attorneys At Law, Mr.
Arthur Fisher, Lake Merritt Plaza, Suite 1600, 1999
Harrison St., Oakland, CA 94612
E. Howell, files

wWp-3927E14
Plaza, Suite 1600, 1999 Harrison St., Oakland
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DATE: ie)-43

TO ¢ Local Oversight Program

FROM: é@,

SUBJ: Transfer of Elligible Oversigh

2672 Warwch Plec

Heagwad, Co Trap.

Site name: /UW 6‘*0/'“:@ e
Address: 3927 Q:/ t/% j'ﬁ City 9"’/16 O/Z(ip

Closure plan attached? C:) N DepRef remaining $§

DepRef Project # STID #(if any) 4;é’/2>

Number ¢ Tanks: C> removed? ¥ N Date of removal ?1}gfﬁ1

Leak Report filed? ¥ (gj) Date of Discovery il/[jt?;3
{jaﬁm §o0b 6/ g
Samples received? N Contamination:

Petroleum Y N Types: Avgas Jet Qgéaﬁad unleaded >Diesel

fuel oi waste olil kerosene solvents

Monitoring wells on site Cj“ Monitoring schedule? Y N
LUFT category 1 2 3 * 0 S C A R W G 0

Briefly describe the following:

Remedial‘Action

Post Remedial Action Monitoring

Enforcement aAction

B AL pan ‘fﬂ'qg{—-
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UNDERGROUND STORAGE TANK UNAUTHOR!ZED RELEASE {LEAK) / CONTAMINATION SITE REPGRL/_

}»m.,l 4ty 93

EMERGENGY HAS STATE OFFICE OF EMERGENCY SERVICES
" REPORT BEEN FILED 7
%‘ YES NO T Yves [X ND
PORT DATE CASE #

-FOR LOCAL AGENCY USE ONLY .

1HERERY CE! THAT t HAVE DISTRIBUTEDAHIS FORMA'HON ACCORDING TO THE
GISTRISUT SHOWN ON THE IN UCTIGN/SHE ONTHE BACK PAGE OF THIS FORM.

ﬁ"%m@ﬁ ffeq ‘a...-.

SIGHED L T

S

TDATE

NAME OF INDIVIDUAL FIL G REPORT

Jorxw P Lummings

PHONE

(5ip ) 5P5 01272

Vsnemtu E
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RESPONSIBLE
PARTY

P
@ REPRESENTING ® OWNERDPERATOR D REGIONAL 8OARD [ COMPANY OR AGENCY NAM.E [ ‘ . h
§ ) wocacasency ] othen JTown M Cx vmsss o AT Su 64‘47@
& | ADDRESS - } ~
i L
PoBox A5 Frem oy  CHom FH
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T RZMEDATION PLAN o

CASE CLOSED [CLEANUR COMP

LETED OR UNNECCSSARY)

- 7&1) -NAME e - - QUANTIFY Loggﬁmor«s]”
el - éunaré;r @H—»
E =) B = T
tESEEE , 7 '
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§ HAS DISCHARGE BEEN STORPED ? Li Ak : [ BEPAIR TANK EC’LOSE TANK & FHLINPLACE | CHANGE PROCEDUE
@ . I = o
2] I3 ves ] no #ves,oate - “1 ui d. ?:rf g | (Clreruaceman [] omHeR J
SOURCE OF DISCHARGE . CAUSE(S) B . St
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CONTAINKENT ZARRER (CB)

ACTION

YVAC UM EXTRACT (VD)
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SXCAVATE & D 52CEE EDY
EACAVATE & TREAT (ET)
NCACTION REGUIRZD (VA

O7-ER QT

REMGVE FREE PRODUCT (7P) T ENMANGED 5 ODIGRAMTON T
T pUMP & TREAT GROUNDWATER(T) _ | REPLACE SUPRLY (R
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Records Organize Go To Exit

SITENAME NEW GENICO CASENO. # RBFILENO 01-2107
STREETNO 3927 STREET 14TH ST E HOW DISCOVERED SM

CITY OAKILAND ZIP 94621 DISCVRDATE 09/30/93
COUNTY 01 LOCALAGENCY 01000 MOPNO HOWSTOPPED CT STOPDATE 01/01/80
PILOTPROGRAM Y FUNDING F LEAKSOURCE T LEAKCAUSE U
ENTERDATE 06/14/94 REVIEWDATE 08/11/95 CORRDATE 07/04/94 RPTDATE 10/01/93
UPDATE N REVSTAT C STAFF KLG NO# OF WELLS: MATCHLEVEL: 0

PRIM SUB 12035 SEC SUB MAXSOIL 0 MAXGW )
MAXBENZENE 0 BENZENE 0 GWDEPTH CASETYPE U STATUS 1

DATE 1 08/11/95 DATE3A 00/00/00 DATE3B 00/00/00 DATESC 00/00/00
DATESR 00/00/00 DATE 7 00/00/00 DATE 8 00/00/00 DATE 9 00/00/00

INTERIM N INTERIMDATE 00/00/00 ABATEMETHOD NT LEADAGENCY LI
GISDATA:LAT: < 0.0000000>LON:< 0.0000000>X:<« 0.0000000>Y:<« 0.0000000>
CASELIST NCY ENFORCETYPE 0 ENFORCEDATE 00/00/00 RPSEARCH S

COMMMENT ANALYTICAL REPORT INCLUDED.
SUMMARY LOC 8/4/95/ WAS 01NCY0221
Edit aT:\apps\fuels\FUELDB ORec 4340/7944 oFile © o NumCaps



ALAMEDA COUNTY HAZARDOUS MATERIALS DIVISION
Declaration of Site Account Refund Recipient

SITE OWNER FILLS OUT PER SITE
-- OPTIONAL --

The property owner will use this form to designate someone other
than him- or her- self to receive any refund due at the completion
of all deposit/refund projects at the site listed below. In the
absence of this form, the property owner will receive any refund.
Only one person at any one time may be designated to receive any
refund.

SITE NUMBER/ADDRESS: PROPERTY OWNER

Site Number
—— s
dosn P Cu e mwafw(ﬁsfdcfméf

Company Name Ounerts Name
]
P0 Box 282
Street Address Owner*s Address
F/I,(?W/ZOW[( A G953
City Zip Code Owner's City State Zip

I designate the following person to receive any refund
due at the completion of all deposit/refund projects:

Ao Q ()u,mm”ﬁ&f’

Name

P4 oo 29D

Wﬂ ; ~Street—Address

FEENow T A TS 3¢

City / Zip

N . Il -
5-/ ’/(// . S a/cﬁ 3
~f{" } Ly . 5 J a I
/éj"“] 7gﬁfop§rty Owner Signature ; Date
/
/
72;;,&*-{4\ /

Property Owner Kame

.

]

Foin Sentie

RETURK FORM TG: Alameda County, Hazardous Materials Div.
87 3Swan Yay, Rm 200
Caklana, CA 945621-1439
DR-CECL; mfk; &/14/91 Phone: (510} 271-432C



ALAMEDA COUNTY HAZARDOUS MATERIALS DIVISION
Acknowledgement of Refund Recipient for Site Account

DEPOSITOR FILLS OUT PER SITE
-- REQUIRED --

The depositor will use this form to acknowledge that the property
owner or his or her designee will receive any refund due at the
completion of all deposit/refund projects at the site listed below.

SITE NUMBER/ADDRESS: REFUND RECIPIENT-FPROPERTY OWNER
Site Number
Company Name OWnerts Name

Street Address Owner's Address

City Zip Code Ouner's City State zip

I have read the description of the project Deposit/Refund
Procedure, and have had an opportunity to ask questions about it.
I understand that regardless of who deposits money into the site

account, any deposit money remaining at the completion of all
projects being conducted at this site will be refunded solely to

the propertvy owner or his or her designee.

Signature of Depositor Date

Depositor Name

Company Name

Street Address

City / Zip

RETURN FORM TO:  Alameda County, Hazardous Materyals Div.

AN Quam Uswo  De 200



From @ FRLOON ENERGY PHONE Mo, @ 2834637183 fug. 27 1993 18:19AM Pa1

e o

TO FAX NUMBER: (610) 580-4757
PAGE: Onsof WO

ATTENTION: Bamoy Chan
PHONE:

COMPANY: Alameds County
_ DATE: Auguat 27, 1903
- SUBJECT: Cenificate of nwiwnce

{X} Enclosed, raquested copy of workers compensation certificate

Regnrds,

Janice Baskley
BookKesper
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From = FALCON ENERGY PHOME No. = 209463188 ) Aug. 27 1993 18:128AM POA2

i , - ~
| :
- S-:TATE P.00. BOX 807, SAN FHANGISCO, OA 04401-0907
P . BHNEATIDN
N F"AH:I . .
FEJ' ND cerniricateor woaxﬁns' COMPENSATION IRGURANCE . '
4338072 = 9
POLICY MUMAER:
JUNE 16! 1993 mmmmﬂ!xﬂhﬂi 15'30-93_
r‘
4 o JoBs.LICENSE & 584324
L

Thig is v ctriity thut we have isgued 8 valid Workers' Gonpensition imurance policy in 4 fare spproved by rha Cailtamia
\nstrance Commissionsr tg the employes named bHow tha poticy period indicatsd.

30
Tt poliay is not subpct 16 ganceitstion by the Fund except vpon s fys’ advance written narles to the smplayer.
W will siso glee you ng%sw' sdvance notite should thl: poticy be cancatled piior © it4 normmt expiration.
This certificate of insurance is noL an ingurance paticy and does nen amend, extand uF aites the covarspe afforded by tha

pollcies tisted hersin, Notwithstending sny rogquicament, termm, br dondition of any contract or ather documend with
resisot to which this gertificate of inguranGe Ay F:! isaieg or sy pertain, the insursnce sftorded by the palicies
-1

isyiag
dascribed herein is wiject ta afl the tarms, enciusions and conditions of such pokicies, / ;

PHESIDENT

ENUORSEMENT #2065 ENTITLED tgﬁ"fIFICATE HOLOGREY NOTICE EFFRLTIVE
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John P. Cummings & Associates

Environmental Consultanis

Ph. {510} 505-0722 P.O. Box 2847
Fax (510) 791-3306 Fremont, CA 94536-2847

File No 0293002.00 j f;@‘(ﬁ N{M /MZZ{@«/( 374«’,/7
July 20, 1993 uﬁ&d’ ok r youesases
Edgar B. Howell, Chief Wi %M Ky 7/26 /i}

f
ALAMEDA COUNTY HEALTH CARE SERVICES AGENCY J
DEPARTMENT OF ENVIRONMENTAL HEALTH
HAZARDOUS MATERIALS DIVISION
80 Swan Way, Room 200
Oakland, CA 94621
Dear Mr. Howell:

Enclosed find three copies of the Underground Tank Closure Plan,
with the required attachments.

One copy of the UST Permit Application Form A and Form B are
include-.

The required deposit is attached to the top copy of the plan.
If you have guestions please contact me at {510) 505-0722.

Sincerely,

W
n P. Cummings

Ynciral

Y A
tide te3)

Enclosvras « o
Plan )
Form A
Form B
Check for deposit of fees.

cc: Ruben Hausauer (without enclosures)
pP-'-rt W. Shapiro, Esg. {without enclosures)



"/ L. ATAMEDA COUNTY HEALTH CARE SERVICRS AGLNLI
DEPARTMENT OF ENVIRONMENTAL HEALTH
HAZARDOUS MATERIALS DIVISION
80 SWAN WAY, ROOM 200
OARLAND, CA 94621
PHONE NO. 510/271-4320
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UNDERGROUND: TANK CLOSURE “PEAN Ep-
*» % * Complete according to attached instructions * * *

1. Business Name NEW GENICO

Business Owner WILLIAM SULL

5. Site Address _3927 East 14th STREET

city _OAKLAND, CA Zip 94504 phone (510) 532-0960

3. Mailing Address _6017 Easf 14th Street

City OAKLAND . CA zip 94601 Phone (510) £38-7501
4. Land Owner RUBEN HAUSAUER ‘

Address 6017 East 14th ST.OAKLAND city, State _(CA Zip ga604 —

5. Generator name undexr which tank will be manifested
RUBEN HAUSAUER

EPA I.D. No. under which tank will be manifested CAC 000 870 752

rev 3/92 - 1 -



16.

contractor [ALCON ENERGY ASSOCIATES

Address _ NUMBER ONE,PORT ROAD 21, PORT QR-$36€

city STOCKTON, CA Phone (203) 463-7108
CA DHS HAULER #24
License TypeTA Gen cgnr_#ﬂsasgi Ip§ CAD 982 526 857

CA HAZ SUBS REMOVA
*gffective January 1, 1992, Buxiness and Profia]ilgéar&E&Epimwa CIEBH %%tmtm to atso hold
Hazardous Maste Cartification issued by the State Contractors License Board. Indicate that the certificate has
been received, in addition, to holding the appropriate contcactors license type.

. consultant JOHN P. CUMMINGS & ASSQCIATES

Address & 0 BOX 2847

city FREMONT, CA 94536 phone (510) 505-0722

. Contact Person for Investigation

Name dohn P. Cummings Title Consultant

phone (210) 505-0722

. Number of tanks being closed under this plan one

Length of piping being removed under this plan _none

Total number of tanks at facility _0One€
state Registered Hazardous Waste Transporters/Facilities {see
instructions).

** Underground tanks are hazardous waste and must be handled **
as hazardous waste

a) Product/Residual sludge/Rinsate Transporter

Name FALCON ENERGY ASSOCIARES EPA I.D. No.CAD 982 526 857

Hauler License No. 2463 License Exp. Date 30 June1994

Address P 0 BOX 1257

city STOCKTON state _CA Zip 95201-1257

b) product/Residual sludge/Rinsate Disposal Site

Name =LB8SON ENVIRONMENTAI EPA I.D. No. CAD GB0 883 177

Address COMMERCIAL DRIVE

City BAKERSFIELD state (4 zip 23308

rev 3/92 -2 -



¢) Tank and Piping Transporter

Name T ALCON ENERGY ASSOCIATES gpa I.D. No.CAD 982 528 857

Hauler License No. 2463 License Exp. Date 30 June 1994

address P 0 BOX 1257

City STOCKTON, State CA zip 95201

d) Tank and Piping Disposal Site
Name ERICKSONS INC. EPA I.D. No. _CAD 009 466 392
Address 229 PARR ROAD

city _ RICHMOND State CA  zip _94801

' 11. Experienced Sample Collector

Name dJohn P. Cummings

Company JOHN P, CUMMINGS 2 ASSOCIATES
address ” 0 BOX 2847

city _ [REMONT State CA__  Zip 94538 Phone (510) 505-0722

12. Laboratory

Name  |RACE ANALYSTS LABORATORY INC
3423 MVESTMENT BLVD. # 8

Address

city _HAYWARD state _CA Zip 94545

gtate Certification No. _1199

13. Have tanks or pipes leaked in the past? Yes [ ] No {XX]

If yes, describe.

rev 3/92 -3 -



14. pescribe methods to be used for rendering tank inert

The tank and any associated piping will be fllshed aut  Residual product will
be removed by a vacuum truck. THE TANK WILL BE TROPLE RINSED. The tank will

then have dry ice added to render the atmosphere in the tank inert. Th
. . e LE
Meter will che ck to make certaip the atmosphers is nonoxplesive -

A A

Baefore tanks are pumped out and inerted, all associated piping
must be flushed out into the tanks. 2All accessible associated
piping must then be removed. Inaccessible piping must be
plugged.

The Bay Area Air Quality Management District (771-6000), along with
local Fire and Building Departments, must alsc be contacted for tank
removal permits. Fire departments typically require the use of

explosion proof combustible gas meters to verify tank inertness. It

is the contractor's responsibility to brimg a working combustible gas
meter on site to verify tank inertness.

15. Tank History and Sampling Information

Tank Material to
be sampled Location and
Capacity Use History (tank contents, Depth of
(see instructions) soil, ground- Samples

water, etc.)

550 gallons | Estimated that the tank ~ Soil samples In the native soi
has not been used for ' beneath the tank,
12 years.

—

approximately 2 fept
beneath the fill/
native soil line.

1

One soil sample must be collected for every 20 feet of piping that is
removed. A ground water sample must be collected should any ground water
be present in the excavation.
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Excavated/Stockpiled Soil

g

stockpiled Soil
Volume
(Estimated)

10 cubic yards

Sampling Plan
Sample will be taken if the excavated soil has an od
or staining is discovered. Then a composite sample
will be taken.

stockpiled soil must be placed on bermed plastic and must be
completely covered by plastic sheeting.

16. Chemical methods and associated detection limits to be used
for analyzing samples

The Tri-Regional Board recommended minimum verification analyses
and practical quantitation reporting limits should be followed.

attached Table 2.

e

contaminant|{ EPA, DHS, or Other EPA, DHS, or Method
Sought sample Preparation Other Analysis Detection
Method Number Method Number Limit

¥PH GASOLINg GCFID 5030 GCFID 5030 1.0 ppm
TPH DIESEL GCFID 3550 GCFID 3550 1.0 ppm
BTEX EPA 8020 .005 ppm
0&4G EPA 5520 E & F 50.0 ppm

Cb, CR, PB, ICAP .25 ppm

Zn, NI

cL HC.~ EPA 8010 .005 ppm

17. Submit Site Health and Safety Plan (See Instructions)

rev 3/92



18. Submit Wworker's Compensation certificate copY

Name of Insurer STATE_COMPFMSATION INSURANCE-FEND

19. submit Plot Plan (See Instructions)
20. Enclose Deposit (See Instructions)

21. Report any leaks or contamination to this office within 5 days of
discovery. The report shall be made on an Underground Storage Tank
Unauthorized Leak/Contamination Site Report form. (see Instructions)

22. Submit a closure report +s this office within 60 days of the
tank removal. This report pust contain all the information listed
in item 22 of the instructions.

1 declare that to the best of my knowledge and pelief the statements and
information provided above are correct and true.

I understand that information in addition to that provided above may be
needed in order +to obtain an approval from the Department of
£nvironmental Health and that no work is to begin on this project until
this plan is approved.

T understand that any changes in design, materials or equipment will void
this plan if prior approval is not obtained. :

T understand that all work performed during this project will be done in
compliance with all applicable OSHA (Occupational safety and Health
Administration) requirements concerning personnel health and safety. I
understand that site and worker safety are solely the responsibility of
the property owner or his agent and that this responsibility is not
shared nor assumed by the County of Alameda.

Once 1 have received my stamped, accepted closure plan, I will contact
the project Hazardous Materials Specialist at jeast three working days in
advance of site work to schedule the required inspections.

Signature of Contractor

Name (pleaw JOHY P CUMMINGS. ACENT FOR_EALGON-ENERET—rSSOCTETES
Signature 3 }\ ( M =

795 5
pate N 5747
AV

Signature of Site Owner or Operator

JMP. CIMMINGS ACENT ROn Somps
At O TTDL  HACSALLK

N
Name (please t

Signatyre =

Date j’\p@%/’!7/7ij !

™,
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SITE SPECIFIC HEALTH AND SAFETY PLAN

1. INTRODUCTION

This document describes the health and safety procedures for the
activities planned in performing an Underground Storage Tank (UST)
removal at 3927 E. 14th Street, Oakland, California. All personnel
and subcontractors will follow this plan. The prime responsibility
for employee safety lies with each company that is involved in the
work for it's own employees. It is expressly intended that all
project work will comply with applicable sections of the California
Occupational Health and Safety code. All parties working on this
project will maintain a general responsibility to identify and
correct any health and safety hazards and are responsible for

working in a safe manner. All personnel, workers or visitors, will
read and sign this document prior to coming on site.

2. PERSONNEL RESPONSIBILITY

Project personnel who will have overall responsibility for the safe
operation of this are:

Site Contact: John N. Alt, CEG. (510) 791-198¢
Project Manager: John P. Cummings

Site Safety Officer: John P. Cummings

2.1 Project Manager and Safety Officer Responsibilities:

* To conduct initial site safety training for all project
field personnel as described in this document and
ascertain that field personnel have the appropriate OSHA
approved training and medical surveillance per 29 CFR
1910.120 '

* To assure all field personnel have read, understand and
signed the Health and Safety Plan

* To assure that all work performed on this project is
conducted in a safe manner

* To coordinate with field personnel fire-watch, traffic
contrel and site security



To monitor activities +to assure the proper use of
protective equipment such as hard hats, protective
eyewear, gloves, coveralls, respirators, etc.

To monitor ambient hydrocarbon vapors

To shut down or modify field work activity based on
criteria in the site safety plan.

2,2 Sub-Contractor Responsibilities

*

2.3 Field

*

3. HAZARD

To read, understand and accept this Health and Safety
Plan

To assure all field staff attend a site safety training
program

To make certain all equipment and other machines are
properly lnspected and maintained and are in compliance
with applicable sections of the cCalifornia Health and
Safety Code

To supply and maintain safety related protective
equipment such as hard hats, safety boots, protective
coveralls, gloves, safety eyewear, respirators, etc., as
specified in this plan

To assure each employee read and comply with this Health
and Safety Plan, and

To enforce corrective action under the direction of the
Site Safety Officer.

Personnel Responsibilities

To read, understand and follow this plan
To perform work safely

To cooperate with key personnel

To report any unsafe conditions to the Site Safety
Officer, and

To be aware of and alert for signs and symptoms of
potential exposure to site contaminates and heat stress,

CRITERIA

Note: As ailr, water, scil and chemical substance monitoring data
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become available for site work, the information will be evaluated
by the Site Safety Officer. Appropriate action in the Health and
Safety Plan modifications will be initiated by the Safety Officer
if necessary.

The anticipated activities of this project include:

* Excavating and removing one 550 gallon waste oil UST

* Collection, handling and storage of soil and groundwater
samples

* Monitoring of ambient air hydrocarbon concentrations

during project activities

3.1 Potential Hazards

The general types of potential hazards associated with this project
are:

* Mechanical hazards: swinging objects, machinery, etc.
* Electrical hazards: buried cables, overhead power lines
* Chemical hazards: gasoline, diesel, waste oil,

* Fire hazards: natural gas and product lines, flammable

petroleum hydrocarbons, and motor driven equipment
* Thermal hazards: heat stress
* Acoustical hazards: excessive noise created by machinery

Job hazard analyses associated with each major work activity are
presented in the following sections. '

3.2 Hazard Evaluation: 8c¢il Borings
Note: Excavating for the UST removal, collecting soil and
groundwater samples potentially expose personnel on site to the
following;
Chemical hazards:
Exposure toc variocus chemical substances, including but not
limited to, petroleum hydrocarbon liguids and vapors from
gascline and diesel fuel, and waste petroleum oil.

Physical hazards:

* operating machinery



* falling objects, and

* exposure to outside temperature extremes.
Fire, Electrical and Noise Hazards:

* Underground gas and preoduct lines, and

* excessive machinery noise.

Due to the nature of excavating, there is a risk for electrical
shock from overhead and underground electrical lines. There is
also a risk of physical injury from moving machinery and heavy
drilling equipment. Explosive hazards may exist if fuel vapor
concentrations in the UST reach explosive levels (greater than 10%
LEL) .

4. DISCUSSION OF POTENTIAL CHEMICAL HAZARDS

The Material Safety Data Sheets (MSDS) for compcunds that are
potentially present on site are included in Appendix A.

4.1 Hydrocarbkon Vapors

Hydrocarbon vapors expected to be encountered consist of gasoline
and diesel fuel. Exposure to elevated levels of hydrocarbon vapors
presents potential health risks that need to be properly
controlled. Work practices and methods will be instituted to limit
exposures. Where elevated exposures persists, respiratory
protection will be the primary control method to protect personnel
from inhalation of hydrocarbon vapors. The hydrocarbon vapors
expected to be encountered during project activities are composed
of a variety of volatile refined petroleum compounds. The majority
of these have limited toxicity requiring minimal controls at the
concentrations expected.

Petroleum fuel consists of hundreds of chemical compounds. There
are certain compounds such as Benzene that present significant
hazards and must be properly controlled. To do so, a working limit
of 100 ppm total hydrocarbon is proposed as the maximum acceptable
level of exposure without respiratory protection. 1In a typical
situation with 1% of the hydrocarbon vapors being benzene, a 100
ppmv concentration of total hydrocarbon will result in a breathing
zone of less than 1 ppmv benzene. This level is one tenth of the
current occupational Permissible Exposure Limit (PEL) for an 8 hour
exposure to benzene.

4.2 Action Levels of Hydrocarbon Components in Petroleum Fuel
Gasocline >300ppm PEL LEL >10%

Benzene > lppm PEL Oxygen <19.5%



Toluene >100ppm PEL
Xylene >100ppm PEL
Ethyl Benzene >100ppm PEL

A hydrocarbon vapor analyzer will be used to measure real tinme
breathing 2zone concentration for comparison with the 100 ppmv
working limit. When a persistent level of 100 ppmv is observed,
appropriate respirators will be donned and other vapor measurements
will be made. If hydrocarbon vapors exceed 1000 ppmv or 10 ppm
benzene, work will be stopped. The field crew will be instructed
to stay up wind and methods will be applied to subdue fugitive
vapor emissions such as sprinkling soil with water, or use of copus
blower. The Site Safety Officer will make such determinations.

If LEL is >10% in or around the tank, work must stop and not
commence until determined safe and\or the LEL drops below <10%.

If oxygen levels in the immediate work area are < 19.5%, work must
stop until determinate safe and\or levels are >19.5%.

5. 8ymptoms of Acute Overexposure

Gasoline and gasoline vapors maybe irritating to the skin, eyes and
respiratory tract. Gasoline vapors may effect the central nervous
system and may cause headaches and dizziness.

Oxygen Deficiency: .

May cause dizziness.

Heat sStress and Noise:

A hazard exists when individuals are required to work in warm
temperatures, particularly while wearing impervious protective
clothing. When the ambient air temperature exceeds 65 degrees,
heat stress may become problem. If these conditions are
encountered, the following precautions on the next will be taken:

* During day-to-day field work, the on-site supervisor will
be alert for the signs and symptoms of heat exposure.

Field workers will be observed for the following signs and symptoms
of heat stress:

* profuse sweating, or complete lack of sweating ,
* skin color change,

* increased heart rate,



* body temperatures in excess of 100 degrees as measured by
thermeometers, and

* vision problems.

Any team member who exhibits any of these signs or symptoms will be
removed immediately from field work and be requested to consume
electrolyte fluid or cool water while resting in a shaded area.
The individual will be instructed to rest until the symptoms are no
longer recognizable. If the symptoms appear critical, persist or
become worse, immediate medical attention will be sought.

When working around mechanical equipment the potential exists for
exposure to excessive noise. To deal with the health hazards of
eXcessive noise, ear plugs will be provided.

6. PERSONAL PROTECTION EQUIPMENT REQUIREMENTS

This section specifies personal protective equipment required for
the various tasks of this project.

Respiratory Protection: All field personnel will be requlred to
have available an air purifying resplrator with organic vapor
cartridges. The respirators will be required based on criteria
presented in this safety plan. All respirators must be NIOSH
approved, canister-equipped for all organic vapors up to 100 ppm.

Protective Clothing: All field personnel who handle contaminated
soil or liquid will wear impervious coveralls and butyl rubber
gloves., Impervious coveralls will not be required if soil or water
is not visibly contaminated, or if vapor measurements are below 500
ppmv. Level "D" protective clothing and equipment will be worn at
all times on the job site. All employees will have level "C"
protective equipment available at all times. The Site Safety
Officer or his representative will monitor air borne contaminate
levels for determination of when to don level "C" eguipment.

Head Protection: Field personnel will wear non-metallic safety
helnets.

Foot Protection: Field personnel will wear neoprene rubber boots
with steel toes. Under non-liquid exposure conditions, leather
boots with steel toes and shanks are permissible.

Ear Protection: Field perscnnel, based on noise levels, may be
required to wear earplugs during drilling or soil excavation.

Eye Protection: Field personnel will wear chemical-resistant
safety glasses with attached side shield where splashes of
potentially hazardous liguid or particles are likely.

7. WORK ZONES



During soil excavation coperations, a work zone around the
immediate vicinity of the project will be established and taped
off. Only authorized personnel will be permitted to enter the work
zone. Authorized personnel will include those who have duties
requiring their presence in the work zone and have read this site
safety plan. Work =zones are also created to aid in the
decontamination of equipment and personnel. The following
describes the zones to be established.

Exclusion Zone: A 75 foot circle around the work area will be
defined before work starts. The area inside the circle will
constitute +the "Exclusion Zone". The Exclusion Zone
constitutes the area where the potentially hazardous air borne
contaminates and physical hazards to the workers exist.
Appropreate personal protection must be available to all
personnel in this area. The size of the Exclusion Zone may be
changed to accommodate site conditions and to assure
contaminate centainment.

Contamination Reduction Zone: A formal decontamination zone
should not be required during the preliminary investigation.
However, an area will be designated in the event extreme
gasoline contamination is encountered. The decontamination
zone will be an area where personnel can clean protective
equipment. A waste container will be placed outside of the
exclusion zone sc contaminated equipment can be placed inside
and covered.

Support Zone: A Support Zone, the outermost zone, must be
defined for each field activity. Support equipment is located
in this uncontaminated or clean area. Normal work.clothes are
appropriate within this zone. The location of this zone
depends on factors such as accessibility, wind direction- (it
should be up wind of excavation), and resources (e.g. roads,
utilities, shelter).

8. DECONTAMINATION PROCEDURES

Petroleum hydrocarbon liquids and vapors are anticipated. Due to
the volatile nature of hydrocarbons that may be encountered during
the initial excavation and sampling operations, decontamination of
equipment and vehicles will be .0f minimal importance since the
volatile hydrocarbons will rapidly vaporize. Therefore, no formal
decontamination procedure will be followed with the exception of
general cleaning. No eating, drinking or smoking will be permitted
in the exclusion zone. All personnel involved in work activities
will be instructed to wash their hands, face, neck and forearms at
the end of the work day. Soap, water and towels will be provided
at the site for this purpcose. The field personnel will also be
instructed to shower at home at the end of each work day.

As work progresses, the nature c¢f materials handled and the extent
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of contamination may possibly require formal decontamination
procedures and delineated work/clean zones. However, we 4o not
expect that such formal procedures will be necessary at this site
and will only proceed at the Safety Officer's discretion. In the
event extreme contamination is encountered, decontamination of
personnel, equipment and vehicles will be important to insure that
contamination does not spread to unsuspecting people and property.
Personal decontamination mainly involves personal hygiene.
Contamination should not be present on the skin if the proper
protective methods specified in this plan are used. However all
field personnel will be instructed to follow these guidelines to
insure that contamination dose not remain on eguipment, sample
containers or in contact with their bodies.

The field personnel sould remove their personal protective clothing
in the following sequence:

Step 1: Move out .of the exclusion =zone and into the
decontamination zone. Do not remove personal protective equipment.

Step 2: Obtain decontamination solutions and decontaminate the
spades, shovels and other equipment by brushing them under a water
rinse. A high-pressure steam cleaner may alsoc be used for

decontamination. All wastes and spent decontamination liguids will
be properly contained.

Step 3: Remove outer gloves and coveralls and place them inside a
garbage bag. Keep the air purifying respirator on.

Step 4: Move to the support zone and remove the respirator.
9. MONITORING PROGRAM

Personal exposure to ambient airborne hazards will be monitored to
assure that personnel exposures do not exceed acceptable limits and
that appropriate selection of protective equipment items is made.
Airborne hydrocarbon vapor concentrations will be measured
primarily by the use of a hydrocarbon vapor meter. If
concentrations approach criteria levels, all personnel will be
notified of possible site safety changes. Audits may be conducted
by the Safety Officer to insure compliance with the Health and
Safety Plan and to provide additional support as required.

9.1 Ambient Vapor Reading

A hydrccarbon vapor detector will be used during excavation
activities. This instrument will be used to measure both
excavation and breathing zone concentration of hydrocarbon vapors.
The instrument will be calibrated on a regular schedule using known
calibrated gases.

Readings will be taken in the area where the field team members are
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working and surrounding down-wind areas. Measurements will be
taken every 30 minutes where hydrocarbon vapors indicate levels
above 30 ppmv. All readings will be recorded in a field notebook.

10. EMERGENCY RESPONCE PLAN

Emergency Procedures listed in this plan are designed to give the
field personnel instruction on how to handle medical emergencies
and fires and explosions. The emergency procedures will be
carefully reviewed with the field team during the health and safety
training session.

The field personnel will be instructed to seek immediate
professional medical attention for all serious injuries. A first
aid kit and manual will be present at the project site in case of
minor injuries.

10.1 Fire and Explosion Hazards

Fires on site are of particular concern during soil drilling and
sampling activities during the possibility of encountering
flammable petroleum hydrocarbon liquids and vapors. During these
activities the Site Safety Officer will be present and equipped
with an explosive wvapor monitor for area monitoring and a
multipurpose (A, B, ¢,) fire extinguisher.

Flammable materials will be cleared away from the site prior to the
start of work. K If a fire does occur, the local fire dept. will be
contacted immediately.

10.2 Activities shutdown

Under extreme circumstances the on-site supervisor, safety officer,
or project manager may require that field operations be temporarily
suspended while an underlying hazard is corrected or controlled.
If vapor measurements with the explosive vapor monitor show levels
approaching explosive limits, operations will be stopped while the
situation is controlled. During this activity, personnel will be
evacuated from the area to prevent exposure to fugitive wvapor
emissions or injury in the event of an explosion. The Site Safety
Officer will have ultimate authority for both the shutdown and
later resumption of the field activities.

10.3 Community Protection

To assure tne community 1s protected from health and fire hazards,
up wind and down wind vapor monitering will be performed if the
general work area has hydrccarbon levels exceeding 100 ppmv., If
down wind monitoring indicates persistent levels of 30 ppmv at the
perimeter of the work area, work will be shutdown and vapor control
efforts will be instituted until measurements indicate levels have
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taped off area zone may be used to provide additional community
protection.

10.4 Emergency Contacts

Fire Dept. 911
Ambulance ’ 911
Police 911

Hospital ALAMEDA HOSPITAL (510) 522-3700;
2070 CLINTON AVENUE, ALAMEDA

Site or Client Phone (510) 532~-0960
Poison Control Center (415) 974-7500
Chem Trec (800) 424-9300

EPA Emergency Response (415) 974-7500

State Office of (800) 852-7550
Emergency Services

Emergency Response (209) 463-7108, 1-800-HELP
(Falcon Energy)

Clean-up (Falcon Energy) (209) 463-7108, 1-800-HELP
*Note: Prior to start of work note the nearest 1location of

functional telephone.

Medical problems occurring on site should be handled guickly
Emergency telephcone numbers will be written down and posted in the
passenger compartments of the field vehicles.

The Emergency Route from the site to the hospital is attached.
10.5 Emergency First Aid Procedures:

Eye Contact: Flush with clear water for 15 minutes or until
irritation subsides. See a physician.

Skin Contact: Wash thoroughly with socap and water.

Inhalation: Remove from area away from vapor/exposure. Call 911
and start CPR resuscitation IMMEDIATELY if breathing has stopped.

10



11. SITE SECURITY

The work area will be cordoned off and barricades erected, during
work progress. Temporary security will be placed around the work
site after working hours. The stockpiled soil will be placed on
visqueen and covered securly with visqueen, inside the secure area.

11



JOHN P. CUMMINGS
& ASSOCIATES

PROJECT & 0293002.00
NEW GENICO
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GASOLINES: AUTOMOTIVE (<4.23g lead/gal) GAT

Commeon Syncnyms Watery kpsd Colorleas 1o paie Geasoline odor
Molor spint or pk
Patrol

Floats on wator Flasmmable, imitating vapor s produced

Siop discharge ¥ pessible. Knep people ey

Shut o grtion ~oces and cafl e dwulrmn(

Siay upwind and usa waler spray (o knoth down’ vagor
aoiatr and 1emove dfscharged rnalenal

Natily local haslih and pofkiban contre! agoncies

FUMMAS

%pﬂ bl mny OCCUN,
Ly
Evmgu-sh wiih dry chemr:ul 1onm. doxxda

Waier may be Insfloctive on lre.
Fire Cool exposed conteiness wih waler

L]
62
[E)
[ X}
48
&7
a8
1.3
8.1
.11

£12

6. FIRE HAIARDS

Flash Polnt: —36F CC

Flammnabig Limits Im Al 1 4%.7 &%

Ficw Extinguishing Agents: Foam, cacbon
dowda. dry chermics

Fire Extinguishing Agents Not to be
Ured: Water may be inifoctve:

Special Hazarcs of Combuation
Preducts: None

Behavior In Fleg: Vapor ia hesvier than o
and may travel considerable distance lo 8
source of ignion and fash back

Ignition Tempersture: 853°F

Eleciricsl Hazaed: Class |, Group D

Burning Rale: 4 mm/min

Adiabatie Flame Temperalure:
Duta not availatée

Stokchlometrle Alr %o Fuel Ratlo:
Data nol averdable

Flams Temperature: Data nol avaiable

H0.  HAZARD ASSESSMENT CODE
{Ses Haxaed Assesamert Handhook)
A-T--V-W

CALL FOFt MEDICAL. AID

VAPOR

Irntatng 10 naee and theoal

" Inhuled will causo dzzlqes: headacha, dilficuit breathing
CONSCAISNE!

Mcwe to fresh ar
1l breathing has stopped. gve artificral resparation -
1l breathng i diflicuit, give oxygen

ek to skin and

reitatl [ eyes

Exposure " urlgwed will CAUS® NAUSER Of vomilng
Femove com;mnalr-d cinflung and shoes

Fhagh affected areas with planty of water

IF IN EYES, bald eyafids opan and fush with pienty of walter

IF SWALLOWED anet wictin s CONSCIOUS, fiava wictim donk water

ik
oo 'NDT INDUCE vOMITING

;I&F:MFUL TO ACUATIC LIFE IN VERY LOW CONCENTRATIONS
ing 10 shorabing
Water May E dangerous (f It entors water intakos

Poliution Notry focal healtty and widite officials.
Nafify oporators of neatby walor intakes

1.
72

-

73
14

75
18

17

Te

7. CHEMICAL REACTIVITY

Aasclivity With Water No reaction
¥ whh L No
reachon
Stehility During Traneport Steble
Neatralizing Agents for Ackds and
Caustics: Not parment
Polymerization: Not pertinent
Inhibitor of Polymerization:
Not poringnt
Mclar Ratio (Reactant to
Producty: Dats not avmiable
Rencthrity Group: 33

1]. HAZARD CLASSIFICATIONS
11.1 Code of Federsl Reguistions:

Flammable fid
11.2 HAS Hazard Raling fot Bulk Water
Transportation:
Calegory Reling
Fke PR, [ |
Hoatth
Vapor ltian!. . 1
Liqued or Solid Imfant 1
Poisons . .- .2
Waler Potuton
Human Toxicity . )
Aquatic Towgty - -4
Aesthetic Effect 2
Rnactaty
Other Chemicals. P
Waler .. . 4]
Soll Roaction . ]

113 NFPA Mazard ClassHiealion:
Category Classificatlon

Health Hazard (Blue} ¥
Flammatilty (Fted) N . 3
Rorctivity [¥elow} .0

! RESPONSE TO DISCHARGE 2 LABEL 4 WATER POLEUTION
(See Assponse Methods Handbook) 2.t Category: Flammable quid 8.1 Aquatie Toxlcity:

Issie warnmg-high fiammabifity 22 Ciass: 3 90 ppm/24 hrijuveniie Amaerican

Evacuale ared shad/TL, /liagh water

Trsperse and fiush St mg/ 1/24 hefuvorno Amatican

shad/TL,/sall wator
82 Waterfow Toxicily: Data nol avafiable
8.3 Blologicst Oxygen Demand {(BODY
3. CHEWICAL DESIGNATIONS 4, OBSERVABLE CHARACTERISTICS 54 Foo emam ancentration Patentist

31 €< ity Clasw: 4.1 Physicat Stete (ns shippedy Liquid None

Hydrocarbon Mixtures 4.2 Color: Coiorieas lo brown
3.2 Formute: (Mixivre of hydrocabons) 43 Odor: Gasohnb
3.3 IMO/UN Dasigration: 3 1/1203
2.4 DOT IO No: 1203
15 CAS Registry Nou Data nol svailsble

5. HEALTH HAZARDS 9. SHIPFING IMFORMATION

1 Pargonal Pml«-'tm Equipment: Frotective goggles, gloves. 9.1 Greces of Purlty: Vanous octane rabngs,
82 ¢ Exp Imtation of mucous b and stimulati d by miilary specificalions

depmssm of central nervous system. Breathing of vapor may aiso causs dizzness, headache, 9.2 Slorage Tempersiure: Ambianl

and mcoordmation of, in mote sevora Cases, cotrs, and y anest H fquid ¢.3 iner Atmosphere: No tequicmen

w'ﬂsbmﬂwﬂmmshmmmmm and, Iater, 94 Venting: Open (flama srroster} of

#gna of bro and p ) gy CBUSE wTeguisr heartbeat pressure.vacuuT

82 rmmmusxpmrnnmmmwmmnmsmommw
rast il Fewsd is In junga. INGESTION: do NOT induce vomiting: stomach should ba levaged by
Anctor) d acpeecistis qusntity 8 swallowed EYES wash with copwus quantity of water SKIN
wipa off and wash with s0ap and weter

54 Threshold Limit Yatue 360 pom

£S5 Short Term inhaistion Limits 500 pom for 30 min

t8  Toxiciy by Ingeatiom Geade 2 LDa = 0510 5 g/kg

57  Late Toxicity Nona

58 Vepor (Gas) lrritant Charscteriatice Vapors ceusa a shghil smartng of tha eyes o raspraiony
syelam d prasent 11 hegh concenltabons The affact s lemporsry

54 Liquid or Sofd frritant Charscteriatics Mimmoum hazard IF speited o0 CrMung And aliowed fo
reman may cousa smarting and reddening of 1ha g

§ 10 Odor Threshokt 025 ppm

511 IDLH Vaive Data nof avadabie

12. PHYSICAL AND CHEMICAL PROPERTIES

120 Physica State st 15°C and T alm:
Luguid
122 Moleculsr Weight: Not pertinent
123  Bolfing Polnt &t 1 atm:
140--390°F
= §0—199°C ~ JI3—477°K
124  Freszing Polnk Noi perlinent
125 Criticat Temperalure: Nol parfinent
12,8 Criticsl Pressure: Not pertinent
127 Specific Gravily:
17321 &1 20°C (lignd)
123 Liquid Suriace Tension:
19-23 dypesicm
= 0.019—0.023 N/m g1 20°C
128 Udquid Waler interfacial Tenslom
49-51 dynes/em
= 0049—0051 N/m at 20°C
12,10 Vapor (Gas} Specific Gravity: 34
12.11 Rallo of Spacitic Heata of Vapor (Gask:
(o8t} 1054
1212 Latent Heat of Vaporization:
130—150 Bl/th = 7181 cal/g
= 3.0 = 34 X 105 J/kg
12.13  Hest of Combustliom - 18,720 Bru/tb
= —10,400 cal/g — 435.1 X 10* Vkg
12,16 Hest of Decomposttion: Noi pertinent
12.15 Hest of Solution: Not perinent
12,18 Heat of Polymerization: Nol pertinent
1225 Hent of Fualon: Dala not avaiable
1226 Limiting Vatue: Data not svaiable
1227 R4 Yapor Pressure: 74 pua
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BENZENE

BNZ

Benzol
Benzote

Wintary Bouid Colorieas Gasolny My Ddor
Floats on water Flammpbie, Imtating vapor 13 produced. Froezing
point is 42°F

Avord contact with kqued ek vapor Kesp peopla ey
Wear goagles and *al! conaned Denhmng apparalus
Shut off xrwhon soulces and calt fre department

Stop drsetiarge 1 poSYTa

Stay uprenndd prel use water spray lo knnck down ™ YADOF

xpiate nd i

drscharged matonal

orpcr
Noldy toc 1l heallh ard poliution conliol agencies

£

Wear
Exli

LAMMAB|
Flashback
Vapor may expiode i ignited In an enclosed wea

Ins and sel contamed bremhngun‘rv!m!us
wilh dry elremacal. foam of ol choxte

LE
along veper trl may occur

Waier may be mellacive on fire.

Fire Cool exposd

contawiars wih wator

Ivllﬂb and tvoal
il noss
H nasas. wof chvma headach

CALL FOR MEDICAL AD

& FIRE HAZARDS

01 Figsh Point 12°F CGC.

82  Flammable Limdts In Al 13%-7 9%

$3 Fire Extinguishing Agents: Dry chemicel,
toam, or carbon dloxide

6.4 Fire Extinguishing Agents Not to be
Usad: Water may ba inaffacthe

&5 8pecisl Haasrds of Combustion
Producta: Net pertinont

8§84  Bshavior in Fire: Vapor 14 heavier than ar
and may travel comidnrable dislance to 8
source of igntion and flash back

0.7 fgnitien Tempersturw: t037°F

8.8 FElectricat Haxeed: Claas |, Growp D

49 Buming Rate: 80 mm/min,

510 Adisbatic Flame Tempershre:
Dala not available

£11 Stoichiomatric Al to Fusl Ratio:
Data not avaitable

2.12 Fiame Tempersture: Data not avallable
7. CHEMICAL REACTIVITY

7.1 Regctivity With Water: No reection

10. HAZARD ASSESSMENT CODE
[See Huthrd Assassment Hendbook)
A-T-ARV-W

11.  HAZARD CLASSIFICATIONS
111 Code of Federsl Reguintions:

Farmable kaund
12 WAS Hazard fating tor Bullk Water
Transporiation:
Category Rating
Fle . o .3
Heatth
vaporimant _ . . . ... 1
Ligend or Solid Trieed .. .. |
Poisons e e e 3
Watar Polution
Human Towicsty V- |
Aqualic Toxcty - |
Aesthetic Eflsct . .ol 3
Rascindty
Othae Chomicals. e e e 2
Waler . - . 1
Sedl Raaction . .. 0
113 MFPA Hazard Classification:
Category Classification
Henlth Hazard (Blue). ... ... 2
Flammabiity (Rec} ... - - 3
Raactvity (Yellow) . ... - 0

g, of hoaa of ch s k&4 vity with Ne
Move to frrth ar resciion
It breaitung has stopprd gea artilkal respraton 7.4 Stabifity Duoning Transport; Stable
1 breatting r ditboull, give oxygen 7.4 Neutratizing Agents for Aclds and
LIQUp Caustice: Not perfinent
I
£ ] oo 75 Patymeritation: Noi pertinent
xposure RM contammatrd clolteng and shoes [ of of Poly tian:
S B pone Span g Rush win oty of w) e
IF IN EYES, eycids opan 3 nty ol wates 7.7 Molar Ratio (Reactant to
IF m:'thLC!WED and ncim 13 COHSCYOMS hava wchm dunk water Product), Dats not sveliabla
7.8 Reactivity Group 32
HARMEUL TO AGUATIC LIFE IN VERY LOW CONCENTRATIONS,
Water May be dangerous f & enters water intakes.
Poliution Fiotity kacal health and waidie officials
Hotly operators ol nearby water intakes
1, RESPONSE T DISCHARGE 2 LABEL 5. WATER POLLUTION
See Response Methods Handbook) 21 Catsgory: Flammabla houd 4.t Aguailc Toxleity:
lssua waming high flammabitty 22 Clased & ppm/& M/ minnow Hlethal/ distied
Restnct accsss water

3. CHEMICAL DESIGNATIONS

4, OBSERVABLE CHARACTERISTICS

2.1 €0 Compaitbfity Class: Aromabc 41 Physicsl State (39 shippedy: Liepaicd

Hydiooarhon
32 Formuin: CaHe

33 IMO/UN Designation: 32/1114

14 DOTID No: 1114
25 CAS Registry Nos 71422

4.2 Color: Coloriess
4.3 Odor: A lic; rather pl t
odor: chaeacterste odor

LEH)
3

4

20 ppm/24 hrismfish/TL,./tap waler
Watsrfow? Toxicity: Data nol avalable
Bicloplesl Oxygen Bemand (80D

12 /%, 10 daya
Foed Chain Concentration Potentist:

Mone

5. REALTH HAZARDS

51  Personsl Protective Equipment: Mmmmm.mmnmnmumm:
mmmmmm«mphmmmmummm
hydrocarbon-imschible apon such as naoprans

izziness, excitaton, palior. fofiowed by flushing, weskness,

Y Fofowing Exp

chast Coma snd possible death

53 Trastment of Exposure: SKIN- fush with water followed by sosp and wAlS, remove
rontaraaied clottg and wash skin EYES fugh with ptanty of watpr urtlt krtation suheices
INHALATHON tamove from erposure inmediately Call & physcan F raathing 1 wTomiat Of
Alnpnac alart resUCtaBon  admsisier orygen

€4 Theeshold Limit Yo 10 pom

$5  Shor Term Inhalation Umis 75 ppm for 30 min

$4  Toricity by ingestion Grade 3 LDuws — 5010 500 mg kg

L7 Late Toxicity Leukema

£34  Yepor (Gas) 'rritant Charscteriatics H pressnt m gh coOMCentrahons ¥apors miy Causs Nrianon
ol ayes or repueatory $yoters The effect i temporary

£§  Liquid or Sokd Irritant Charscleristics Memmom razmd 1 sphed on clothng and aligwed 10
(amam may ~Ause amsnbng and raddening of he skin

£10 Odor Threshold 4 4B ppm

€11 IDLH Ywiue 2 000 pom

-

”?”

LR

8. SHIPPING IFORMATION

Grades of Purity:
Industnel pure .. 99+ %
Thiophana fres . . 994+ %
Nitration S L99a%
indusirial 50% . 853 %
Reagent Lo BE%

Storsge Tempershwe Cpen
Inart Atmosphers No requrement
Yenting Pressure vacuum

12, PHYSICAL AND CHEMICAL PROPERTIES
121 Physiesl State st 15°C snd 1 atm:

122  Molecutsr Weight: 78 11
$231 Boling Point 1 1 sm:
176°F = 801G = I TK
124 Freering Point
420°F - 55°C ~ 277K
125 Critiest Tempersture”
§52.0'F - 2689°C = 562.1°K
1268  Criticat Prasaure:
710 psia — 483 alm - 489 MN/m?
127 Specific Gravily:
0879 at 20°C (kgued)
128  Uquid Surfsce Temlon:
28 % dynes/cm - 00799 Nim at 2006
129 Ligquid Water nlerfyclat Tenslon
35 0 dynes/em - D035 N/m at 20°C
1210 Vapor (Gas) Specitic Gravity: 27
12.11 Ratlo of Specific Heats of Vapor {Gasy.
1084
12.42 Lateni Heat 0! Vaporizalion:
169 Blusk - 94 1 callg -
394 % 108 Jikg
1243 Heat of Combustion: — 17.460 Bu/ih
. —9698 callg - —WEO X 10° Jikg
12.14 Heal of Decompositionr Not pestment
12.95 Heat of Solution- Not periment
12.16 Heat of Polymerization: Not pertnent
1225 Heat of Fusion: 30 45 calig
12 28 Uimiting Valye: Dala nol available
$2.2T7 Reid Vapor Pressurs: J 22 pid

MOTES
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TOLUENE

TOL

Common Synonyme Veatery Bould Colorieas Plessant odor ¢ FIRE HAZARDS 10. HAZARD ASSESSMENT COOE
L‘:»hrgmm 4.9  Fiash Point a0'F CC 5SFOC {Sea Hazerd Assessment Hendbook)
Mattrberoet 82 Fismmable Umits i A 127%-7% A-T-U

Floats on weter m.hnnwmnp:mm a m!m,‘mwm
or dry chornical for small res, ordinary
Toaen Joe tnepe frey
Stop diarharge if bosai¥n Keep prepla nway 8.4 Firs Extinguishing Agents Fot to be 11. HAZARD CLASSIFICATIONS
?u olf gslo:d wurcc:lund cl :m- mﬂmmt Uned: Water may be ineftactive
oy epwand aned e water apeay t6 7 g’ anar 11.1 Code of Federal Reguiations:
Aved ron'trlc! wiih hegend nd vapor &5  Specisi Haxerds of Combustion m'm:m pi
ol andg remesn sischiargod materal Products: Not pertinent
Nelily local hemith pdd pofution conirol Aqgéncies B85  Behavior In Fira: Vipor b8 heavier than sk 11.2 NAS Haxard Rating for Bulk Water
andt may travel & considerabie disiance o Trandportation:
ey » 20urce of ipnition snd fash back o Catagory Rating
ATMABLE, - . ... - 3
Tlashback vepor ed may octx 87 Ipnition Temperature: 597°F iy
Vapor may W Igriiod T an enclosed wes 58  Elwettiesl Hazard: Class ), Geoup D N
}-‘\-uar n% and o comaug: broat aroura::: 29 Buming Ryte: 5.7 mm/min Vahor brient., ... 1
. WP S wi chermal foem. or Liquict or Sofid britert 1
fire oy b tnalloctes on fre 210 Adisbatic Fisme Tempersture: oy o ;
Cogl expored conlrmnrs wilh walot, Data not avafiable Olsoas ... .
Watnr Polution
Human Toxiely . o« ooee omvee 1
{Continuec Aquatic Teuicty 3
Aasinotic Ettect 2
€ AL FOR MEDICAL AD 7. CHEMICAL REACTIVITY Aenctivity
VAPOIt . : Water: N Othes Charmicals 1
Irtaling 1o 305, e and thioat, : ; H'mm.'_' :::: o ntars Mo e .:Eo:' No Water o
[ inh;:?:.u. cruse museml. v‘;.fmm'\g hewdache, dizzingas, otk Sait Reaction o
It thing, of tos3 0 i " N
1, ove to lkesh aw 7.3 Stabity During Transport: Stable 113 NEPA Hazard Classification:
1! breatiung has slappoeg give mificial respralion 1
1 h::nll:i’::g hfficwt ghvn uwx:qv‘n i i 7.4 Neutralizing Agents for Acide snd Heth H::a:(:'w m’“m’:’n
Louin Causticy: Not portinent FWM o e 2
butsting Yo akin gnd ayes 78 Potymertzation: Not pertient Roctivly (Yelkow) .. - o
Exposure 1 soraliowad, wil LSS naassa, vomiting Of Joss of consciorsnasy 7.4 Intbitor af Polymertzation: "
Tiemova contamnated clotheng el shoes Mot pertinent
Fluah siloctnd arnss with plonty of walor
(F IN EYES, hold eyalds opan and flsh wilh plpnty of water 7.7 Moter Ratio {Resctant to
T SWALLOWED nne wetim f1 CONSEIOHS, Dave viciny drink walet Producty: Data pot avaladie
th
[1¢] gUT}NDUGE VOMITING 1.8 Raactivity Grovp: 32
12 PHYSICAL AND CHEWICAL PROFERTIES
$2.1  Physics Siate at 15°C and T stm:
'l:'.';dngemlm :;;.mﬁe Ke in high concentrations. Litwnd
ing 1p shorfins.
Water iy D2 Sxngarcnss H t enters waler intakes. 122 Wolseoter Vieight: 8214
Pollution 123  Bofing Poinl at § atmr:
Molfy loea! health and wildile officiabs. *31 1'°F = NOB'G = IRIAK
Honty oporators of noarby wates ntakes 124 F Point:
—139°F = —950°C = 1762'K
1. RESPONSE TQ DISCHARGE 2 LABEL 8. WATER POLLUTION 125 Celtical Temprature:
{Srs Planp Methods Handbook) 2.1 Catagory: Fismmable bquid 01 Aguatic Toxicity: S054°F = 2AHC = 591 8K
Issue waining-gh Sammablity 2.2 Clax3d 180 mg/1/98 he/sunfish/ TLy/tresh 128 Crhitcal Prassure:
Evacuale aren waler 596.1 peia — 40 55 Am -~ £.108.
8.2 wWaterfowl Toxicity: Data not wvaliable MN/m?
&3 Blologieal Oxygen Demand (BODE 12,7 Specitic Gravity:
0%, 5 days; 39% {theor), B doys 0.887 at 20°C {Fquid)
9.4 Food Chain Concentration Potential: 123  Uguid Sweiete Tenslom
Moy 260 dynas/cm -~ 00790 N/m st 20'C
3. CHEMICAL DESIGNATIONS 1, OBSERVADLE CKARACTERISTICS 12.9  Liquid Watsr tnlertucial Tenstom
2.4 CG Compatibiity Class Aromalic 4.4 Physicel State {as shippedy: Ligsid 36 1 dyressem = 00381 N/m 25'C
Hydrpcacbon 42 Cotzn Colorioss . 1210 Vapor (Gon) Specilic Gravity:
22 Formuld CalicCls 4.3 Odor: Pungent; ssomatic, bentene-fre; Nat purme: .
33 MOJUN Designation: 32/1204 distinct, pleanard 1241 Ruilo of Spacifie kasts of Veper (Oaal:
24 DOT ID No: 1284 1009
25 CAS Reghtry No.; 108-88.3 1212 Catent Hest of Yaporistion:
155 Btu/b = 881 t8ifg =
381 X 10* J/kg
12,13 Hemt of Combustiom —17,430 Bw/b
HAZARDS L& PPING . AFORWATION Ny
5. HEALTH SHIPPING - L 558 catig = 4055 X 100 1k
51  Pernonat Protective Equipment: Ar-suppliod mask, gogglos of face stiefd; plastic gloves. #.1 Qraded of Purtly: Rassarch, reaperd, 1214 Hest of Decomposition: Not pertinent
52 Symptoms Following Exposure: Vepors inflale oyes Snd uppnr resp tract: causs o nilinfion.at 898 4 %: industtiat 12.48  Hest ol Solutiom Nol pertment
hendnchs, anosihasia, respatory amest Liquid kritates eyss and cavses drying of skin. f conlaing 84 4+ %. with 5% xylene &g $2.16 Heat of Polymerbzation: Not pertinent
aq*aied.cwsuwmmmmwmwmmu amal amounts of benzend and 12,25 Heat of Fuslor: 17 17 calig
hgeslodmusmm.mm..dmusdwm nonaromabic hydeocarbons, 907 120 3226 Limiting Yehee: Data not svaliable
LR Vunma:mmurmumbmu,wm:mmmww tass pure than Industriat. 1237 Reid Yapor Pressurs; 11 pais
needed cal s gnctor IHGESTION da NOT irducs vomifing ca¥ a dottor EYES: fwsh with 92 Btorage Temperature: Amblent
whlnt for at lgnci 15 mm SKIN wipe off wash with soag and weter 43 et Atmosphers No requiramant
4 Thresho'd timb vatue 100 ppm 14 Ventiwy Open {fame asmesier) or
€ Ghor Term inhalation Limits 800 ppm for 2 min praseure vacuum
58 Toxkity by Ingestion Grade 2 LDws =~ 0500 5 G/
57 Late Toxiclty Kidrey and Bead gamago may Folkcrw ingesticn
S8 yepor (Qas) rritant Characteristics Vapors chuse 8 shght gmartng of the syes or eSOk Aoy
sysirm # present io ngh concentrations The eflect is temporary
% Llquid or Sokg hritent Charatieristics Mirtmum hazard H spilfied on ciothing snd sfowed o
teman may caLse ymartng and tecdeni] of tha skin
13 Odor okt 017 ppm §  FIRE HALARDS (Continwed)
511 IDLH Vaker 2000 00m 811 Sickhiomeiric Al o Fusl Ratie Data not svadabie
412 Flame Tempsratrr Dats not avedsbie
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ETHYLBENZENE

ETB

1. HAZARD ASSESSMENT CODE
(has Hapard Ansattmant Hendbaok)
A-T-U

1t

1L HAZARD CLASSIFMCATIONS
Code of Federsl Reguiationa:

na

Boud

NAS Harard Rating for Bullc Water
Tranaportation:

Calegory
L [ Te—
Health
VROOF NTHEL esssmrsssstisssimtres @
Lt o¢ Sobid britant .

Rating

RS — w 3

Category
Moatth Hazard (B8}, o 2
F {Pad) . 3

R y [Yallow} a

Common Synonyms Lacquad Coloriesh S:;L gasonre-ika & FIltE HAZARDS
Pramierans 81 Fiash Point: 80°F O C.: SOF €C
43 Fasmabis Limite i Al: 1 0%-8 7%
Fioats on waer Flammabie, imtaling vapor is producsd. €3 Firs Extinguishing Agents: Foam {most
afiecive). waier log, Cartxn dicxxle or
dry chermical.
Avoud contact with kqued and vapor Keep peoplc sway &4 Fire Extinguishing Agents Mol %0 be
Woar goggies, ”ll{mlﬂ'lndj bradtiang Apparatua, and rubleer overcioing Used: Hol parinant
huchng Qioves)
SMD!I[N sourcas and coM fra deparimant 45  Special Hararde of Combustion
[ it possibie Producte: knthbng vapors &8 (
Su:',’ upwmg:bd usa waler Spray 10 "nock gown™ vapdr e mated
Isolate and rérmove discharged malangl
Nofify Kocat healih and pofiuhon coniiol agencsas 68 Behavior in Fire: Vapor m hdvise than ar
FLAM 3 ond may wavel conaxieraiie GeIIaNCe 1
Flashbech vapor Wed may ooow ﬂmﬂdmuﬁmm
Vapor may & ] N 80 encicad 4.7 ignition Tempersture: 580'F
poggtes, sell " breatung app and ubbsr 48 Elactricsl Hazard: Not parant
Fi Emr‘g\n}\ with dn-qcnemcal. foam, of carbon douce 8 Buning Ase: 5.8 mm/ien,
ire Waler may be mailectva on e 6.10 Adisbatic Fleme Temparature:
oxposad contanars with waler Data Not Av
B {Connued
CALL FOR MEDICAL AID 7. CMEMICAL EACTIVITY
:me 0t 4 1.1 Resctivity Wih Water: No reaction
¥ inhaled, will cause dniass o Uk brsathung. 7.2 Reactivity with Common Materislc No
Move to Hash aw TRACBON
11 brgaitnng has stopped. give arbhaiad 1aspraon 73 Stsbmty T Stable
it beaall ilhcoit, o Ouring Transport:
auihng 1 Allcol. g xrgen 7.4 Heutrafizing Agents for Ackds snd
Liowo Cauatics: Not perinent
E . t:l:l bt.mlllm ond . - 75 ot
LMove conlamnaled L 5l Inhibitar 'ﬂ'm
xposur Fllc-ﬁh allectud arsas wmith plomr?tr ot venlor bl Not of thon:
IF 1N EYES, hole eyeids open and tush wath planty of watoet portrent
IF SWALLOWED and wctun m CONSCIOUS, have wetim dnnk waler 7.7 Molar Ratio (Resclant fo
ik
0O NOT INDUGE VOMITING s Froducty Osta ;‘2‘" Avainble
rFMRMFUL TO AQUATIC LIFE i VERY LOW CONCENTRATIONS.
oulkng 10 shorelne
Water May be dangerous N X enlers wiler inthked.
Pollution Notity local health and widile cifcrals
Hotity Dpualins of neashy waler wiakes
1. RESPONSE TO DISCHARGE 2. LABEL 8. WATER POLLLTION
{See Rosp . k) 21 Category: Flamable iqud 1 Aquatic Touicity:
Mechamcal contmnment 2% Class: ) 26 ppm/08 he/bluegilsTL, /Hesh water
Should be removed T} - y: Data not avai
Chermcal and physcal reatment L3 Bological Oxygen Demand (ROD):
20% (theor.), 5 days
&4 Food Chain Conceniration Fotentiak
None
3. CHEMICAL DESIGNATIONS 4. OBSENVABLE CHARACTERISTICS
3.1 €G Compatibitty Clasy: Asomebe 41 Physical State (se shippedy: Ligud
hydrocamon 42 Color: Colorss
32 Formule: CaHaCHaCHY 41 Odor: Aromate
3.3 HO/UM Designation: 3.3/1175
24 DOT D Mo: 1175
35 CAS Registry Mo 100-41-4
5. HEALTH HAZARGS 9. SHIPPING INFORMATION
&1 Personel Protective Equip Selt b Q apparalus: saisty goggies. 5.1 Grades of Purity: flesearch grade:
§2 Symp Ei ! may causs kriiaboh of noss, dZnNOSS, GApEessONn. 09.98%, pure grade: 09.5%; lechnical
Mogdecale iritaton of sye with comesl nisry possible Imtsies Skin and My cause besiers. orade: 99.0%
£3  Trastment of Exposure: INHALATION: i i effocts occur, remove viclim 1o fresh air, keep him 22 Stornge Temperature: Ambiant
warm and queet, dnd gt medicl help promptly; ¥ bresthing siope. give arbficial respirabon. A3 Inart Atiasephers: No recqarement

(%]

E10
&1t

INGESTION: inducs g only upon 3 i, material in lung My Cluse
chemicel phaumonis. SIKIN AND EYES. promply Rush wilh planky of waser (15 min. ¢ #yes}
and get modical alention, remove and wast conlamnalad diothmg bafors reuse

Threeshokd Limit ¥aiua 100 pom

Shvorl Term inhatetion Limita: 200 ppe for 30 ~an

Torxciy by ingostion: Grace 2 LDsa = 05 10 5 §/4g st

Late Toxicity Data nol avadabie

Vapor (Gas} britant Charctergticx Vapors cause moderate pation such thal personnst wit
hnd g concentr AbOnt Lnpleatant Tha efiect o leeporery

Liquid or Solid irritant Characteristics. Couges smarting of tha sun and irsi-dogree bums on
$hart axposirs MEy CHtd secondary burm on Iong axposTrd

Odor Thrsshot 140 ppm

WOMLH Yalos 2,000 ppm

Venting: Cpen {Name s of
PrRSSUre-vaCUM

12 PHYSICAL AND CHEMICAL PROPERTIES

LA

12.2
123

2.4

115

128

Physical State of 15°C and 1 atm;
Ligrad
Molecular Walght: 100,17
Boling Polnt at 1 st
277 F = 1362°C = 409 4K
Freaxing Point:
—139F = —95°C = 178°K
Critical T
851.0°F = 3430°C = MI7. VK
Critical Brésaurs:
520 paia = 35.8 atm = 3.81 MN/m*

262 dynesicm = 0.0282 Nim at 26°C
Liquid Water initestaciet Tenslon:

35 48 ciynerfom = 0.03548 N/m st

2C

1218 Vapor {Gas) Specific Gravity:

Not periinen

1211 Hatio of Specific Heals of Vapor {ass):

o7

1212 Latent Hoat of Vaporipation:

144 B/ = 801 cal/g =
335 X 108 Jikp

1213 Hest of Combustlanc ~17,780 Buib

= —BO77 calig = —413.5 X 104 Jikg

1214 Hest of Decomposition: Not parinent
1295 Haat of Bolution: Not perinent
T236  Hest of Polymerization: NOt pertinenl
1225 Hest of Fusion: Dala Not Avaitable
1226 Limiting Vaiue: Dels Hot Avalable
1227 Reid ¥apor Fregeure: 0.4 peis

& FIRE HAZARDS (Contrmuwmd)

411 Stoichiomatric Ar 1o Fuel Rathe: Data Nol Avadabie

4§12 Flame Tenperature Dals Nol Avasable

JUNE 1385




m-XYLENE

xXLm

Common Bynonyms Wirtery Rouic! Coloriess Swaet odor $. FIRE HAZARDS 18, HAZARD ASSESSMENT CODE
L-%‘“ﬂnmm $1 Flash Polnt s°F GO (See Haraed Asevibment Hendbook)
v 82 Flarneble Limits In Ak: 1 1% 84% AT-U

Floate on wale Fismmatle, FtHating vapor e prodiuced 83 Fire Extinguishing Agents: Foam, dry
chemical, or carbor dhoxile
.4 Firs Extinguishing Agents Mot to be
Slop dwcharge H possbis Keep poople rway. Usaek: Water may b ioaftactvy 1L HAZAKD CLASSIFICATIONS
e cootmeh whs S and il - 1.1 Code o Feders) Reguletions:
word reninct with and vrpor 4
tsintr wd rurr'cn-ﬂl;s: arged matetsl Preducti: Not pertinent
Notity foc health prd pofition crxrtitol ngencies .8 Baehavior In Firw: Vapor is hasvier than sir Flammable kqud
aexd ity ipvtl conaiderebie datance fo a| 111 MAS Hezed Rating for Buk Water
sourcs of ignition snd Nash beck. Transportetion
FLAMMABLE oo ; o N
$8  Etectricsl Harard: Cisss |, Growp O O e i e o+ e 3
Flashback vapor brall may oot
membﬂlwﬂsdhmmodtn 48 Buming Rxte: 5.8 mm/min, Hoalth
Wiar salf conimned Drafitang Bopaiaius. .10 Adisbatic Fiame Tempenature: 1
Eximguesh with fodm, 80y chameral, or carbon dicxida Dote. rot avaiable 1
Fire Waler may be mailcctive on fice Poitons 2
Cool axpread conthiners with water 611 Stolchiometric Alr te Fuel Ratie: i e e iy
Dita 701 avaleble Water Pokstion
£12 Flame Temperaturs: Oata not avaable Human: Toxcly ...
Aquatic Towcity.
Awsthetic Etfect. .
CALL FOR MEDICAL AID 7. CHEMICAL REACTIVITY Reackwity
o - v, s throal 7.1 Rusciivity With Water: No reaction w°"‘°'m°'°' e AT
ﬂhmm,miuuh'uom.mmuwahuc« 7.2 Resctivity with Common Matersis: Mo s;mn;n :
constiousness. roaction 13 NEPA OBCTHON . e -
Wove (0 fresh ar, 7.3 Atabiitty During Transport Stable
1 biamitung hwa stopped, ghve arificial tespraton
] :,.?:mm"g i3 chfficult, eivug oxyg'l!ﬂ 7.4 Neutrsizing Agents for Ackds and Haaith Hc‘umdmm e
Causticy: Mot pertinent Bleey. . .. .. 2
L 7.8 Polymerization: Not partieant Fismmabfiity (Red) .. ... ... 3
Intating o skin End ayes . A [\ 0
Exposure | awafiowed, will cause nauses, vomiting, or lons of consciousnass 7.8 Inhibltor of Polymerization: mactivity (Yetowt._ ... ..
flemovull copﬁl;nﬂmtm c'l‘r;unq non:! mt s Not persinant
ush pitected araas with plenty of water
¥ 1N EYES, hold eyatds wm“;m flush with plenty of water 1.7 Moter Ratio (Resctant to
" SWALIiEWED 2nd wictien 18 CONSCIOUS, have victim drink waler Product): Date not avaltable
ik,
44 !701’ INDUCE VOMITING 7.8 Reactivity Group: 32
12 PHYSICAL AND CHEMICAL PROPERTIES
121 Physicel Staie st 15°C and t st
;_-MRMFUL 10 AQUATIC LIFE IN YERY LOW CONCENTRATIONS . Liquid
Water R o ovoum i 1 entars wates iniakes. 122 Molwcutar Welght: 106,18
Pollution 123  Poling Polnt ot 1 #tmx;
Hotity local health and wikfife officials. 280.4'F = 131 9°C = 405 17K
Hotdy operaiors of noarby waler inlakes 124 Freszing Point
—S42F = —~47 90 = 225K
1. RESPONSE TO DISCHARGE 2. LABEL 8 WATER POLLUTION 125 Criticsl Temperatora:
{See Reap Methods Handbook) 2.1 Categoty: Flammabie kqod 5.1 Aquatic Toxkcity: BSOA'F = J438°C - 670K
lasue warning high flammabitty 22 Clexl 22 pom/BE be/blusgil/ TL. /tresh water 128 Critical Preusure:
Evacuats aren 5.2 Walertowl Toxicity: Dath il svailnbie 513.8 atm = 34 55 paia = 3 540
Should ba removed 45 Piwlogicat Oxygen Demand BGOE MN/m?
Chormcal and physical tentment ¢ b/, & days; 0% (theor ), 8 days 12,7 Specific Geavity:
8.4 food Chain Concentration Polentist: ©.664 al 20°C (Fouid)
Dala not avaisbie 123  Hiquid Surface Tenslom:
28.8 dynea/cm = 0.0286 N/m at 20°C
3. CHEMICAL DESIGNATIONS 4. OBSERVABLE CRARACTERISTICS 129 Ll Water m,,; ciaf Tenston:
3.1 CG Compstibiity Class: Aroinatic 41 Physical State (ee shippedk Liquid 36 4 dynea/em = 00364 N/m at 0°C
Hydpoarhon 42 Cabor: Coloriess 1210 Vapor (Gas) Spacific Gravity:
32 Formule: m-CaHa{CHshe 4.3 Odor Like benzens; chataclotistic sromatic Mot partnent
3.3 INO/UN Dasignation: 3271307 1211 Ra¥oof spvcm: Haate of Vapor (Qask
3.4 DOT D Wo.: 1307 1on
3.5 CAS Regisiry No.: 108383 1212 Laier Heat of Vaporizatior
147 Bty = 81 9 calig =
343X 10" J/'hg
1 SN ORMAT) 1213 Heat of Combustion: —17,554 Blu/ly «
5. HEALTH HAZARDS ’ FPING INF o —g752 4 cal/g -: —408 31 X 105 Jikg
ST Personat P tve Equiptnent: App carister or ah-suppiled ki googies ¢ fece shisid; 9.9 Grades of Purity: Research: 99 39%; 1214 Heat of Decemponition: Not pertinent
plegisc gioves and boots. Pwe 99 9%; Technical: 99 2% 1295 Hest of Soltion: Not pertnert
5.2 Symp F ng Vepors cause headache and dizzinoss. Uguid iitates ayos and 9.2 Slorsge Tempersture: Ambient 12.18  Hest of Polymerization: Mot perinent
akitt 1 Yakon Inlo hings, causns sevete coughing, disress, and rapidly daveloping pulmonary 21 tert Atmosphere: No requirement 12.3% Hest of Fusiom: 26 01 cal/g
sdemn I higasied, causes hausea, vomiting. crampe, hoodache, and coma, can be falsi. Kidnay .4 Venting Open (leme aresien) or 1226 LimMNing Yahue: Deta not available
and %var damage can CeEUn pressura-vacom 12.27 Reid Vapor Pressure: 0 34 psia
13 Trestment of Taposure: INHALATION: remove lo fresh sir administer artificial respration snd
orygre ¥ tagured call 3 docior INGESTION do NOT induce voming, call # doctor £YES
Auah wit waler 'or at benst 15 #mn SKIN wipe off wash with soap end wiriel
54 ThresheH Lim!t Yakoe 100 ppm
55  Ghort Term Inhaixtion Limits. 300 ppm tor 30 men
56 Toxklty by ingestion: Grade 3 1Dse = 5010 200 g/kg
57  Late Toristy Kuiney and fver damage
58 vapor (Gae) berftard Charscteristics. Vapory cause & shght smarting of e eyes o Ferepwr afory
mywinen f prewnn| mn tagh concentrahons The gifoct ™ tempoary
59 Liguid or $oiid Intitert Characterisbice: kinkrum hazard H spdled on ciothng and aliowed to s
NOTE

raain Ay CRUsE smatting ANG reckienng of the akin

%5 10 Odor Thesshokt T 0S5 ppm

$11

JOLH ¥ahse 10,000 porm

JUNE 1985
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STATE OF CALIFORNIA
STATE AND CONsumer servicEs AGENCY CONTRACTORS STATE LICENSE BOARD

DEPARTMENT OF

ons#dl

'ﬁw&'/dény sz/&’éy

HAZARDOUS SUBSTANCES REMOVAL AND REMEDIAL
ACTIONS CERTIFICATION
Pursuant to the provisions of Section 7058.7 of the Business and Professions Code.

the Registrar of Contractors does hereby certify that the following qualifying person
has successfully completed the hazardous substances removal and remedial actions

ey Aatr

ﬁ/?z /29

examination.
JEC AR
S5 o,
Falerttrae
i - i
£55 wosmmor 224 Qualifier: JAMES JACOB HOBLITZELL IV
9 1 CONTRACTORS ¢ 2
’l," " -+ 5°Z License No.: 584524 K
'l'!“-’ff.,;'.';)o...-;:;;\\\? g

Mo  Namestyvle:  FALCON ENERGY ASSOCIATES
WITNESS my hand and officral seal this

12TH ‘v quLy, 1990

GQM.HJEP

13L.-36 (7’58}

Registrar of Contraclors

g g0 0000 E 00000 g0 R L OO

This certification 15 the property of the
Registrar  of Contractors. s not
transferable. and shall be returned to the
Regstrar upon demand when suspended.
revoked. or invalidated for any reason.

A3516

=
.u‘m"c?"\
)
o ;

@

DEPARTMENT CF CALIFORNIA miGrwwar AT R

NON-TRANSFERABLE LICENSE

LICENSEE NAME AND ADDRESS {QHLT :F NIFFERENT FieOM dLidw]

- - \
Falcon Energy Assceolactes
g [y N - =
5540 S, Auston Rosd
= 3 Mo o
ctockton, CA 95z0%
WLENSEE MAME AND MAL N, AODWRESS
& Falcon Inergy Asscciates
- A,
e 7. 0. Box 301254
1 o ~ .~
N Stockten, CA G523

LICENSE NUMBER

ISSUE QATE {EFFECTIVE DATE [EXPFIRATION 0.
|

76333

_7/10/90

| I
| ~eememm—= 1 7/31/97

. =
CHP CARMHIER NUMBER LOCATION

R - .-

L7308

1

I

|
L Intial

i

The peoygre or 4 o oemeg has DEEN heensen
tnetsuat tg the Catdonnd Vemicle Cone for

QPERATION OF

TThErge Ny

AMDy 40CPS

. Armorea

. HMS] Inspection ano
Ma.rtenance Staton

—ul s _

. HAZARDOUS MATERIALS TRANSPORTATION
_ HMX) Expiusivey subject 10 Division 14 ver.cre Coge Marenians oo e

2 Secron 31302

Yehicre COCE 3NG Orner =~3zardous Maiernan

XAKIHMO! iner ~acaronys Materians

. HMWi mazaracus materials in ¢80 hien waste nauler ven.ces

— Cnly v'ee exeml

FEQISIranon numper

o]
s
I3
L
<
B
[43]
3]

I



SYATE OF C. \LIFQRNIA -ENVIRONMENTAL PROTECTION AGENCY PETE WILSON Governor

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
400 P Street, 4th Floor

PO Box 806

Sacramento, CA 95812 0806

(916) 324-2430
*&*% HAZARDOUS WASTE TRANSPORTER REGISTRATION #*&*

NAME AND ADDRESS OF REGISTERED TRANSPORTER:

Falcon Energy Associates
P.O. Box 1257
Stockton, Califormia 95201

TRANSPORTER REGISTRATION NO: 2463
EXPIRATION DATE: June 30, 1994

THI8 I8 TO CERTIFY THAT THE FIRM NAMED ABOVE IS DULY REGISTERED
TO TRANSPORT HAZARDOUS WASTE IN THE STATE OF CALIFORNIA IN
ACCORDANCE WITH THE PROVISIONS OF CHAPTER 6.5, DIVISION 20 OF THE
HEALTH AND SAFETY CODE AND DIVISION 4.5, TITLE 22 OF THE
CALIFORNIA CODE OF REGULATIONS.

THIS REGISTRATION CERTIFICATE MUST BE USED IN CONJUNCTION WITH
VEHICLES AND/OR CONTAINERS WHICH HAVE BEEN CERTIFIED PURSUANT TO
S8ECTION 256169.1, HEALTH AND SAFETY CODE, OR A VARIANCE ISSUED BY
THE DEPARTMENT OF TOXIC SUBSTANCES CONTROL FOR HIGHWAY TRANSPORT
WITH THE EXCEPTIONS OF TRANSPORT SOLELY BY WATER, RAIL OR AIR.

THIS REGISTRATION CERTIFICATE MUST BE CARRIED IN THE VEBICLE USED
TO TRANSPORT HAZARDOUS WASTE.

R A

= "\ AAUTHORIZED SIGNATURE)

JUN 251983

(DATE)

cc: California Highway Patrol



STATE P.0. 80X 07, SAN FRANCISCO, CA 84101-0807

COMPENSATION
INSURANCE

FUND cermiricATE OF WORKERS COMPENSATION INSURANCE

FEBRUARY 22, 16G3 POLICY NUMBER: 133801227
CERTIFICATE EXPIRES:  ]1-30<23

—

This s 10 certify Tnat we have ssued 3 valid Warkers' Compensation insurance solicy 1n 3 form approved oy the Califormia
Insurance Commussioner 1o the emplover named beiow for the policsydaenod indicated.

Trus policy is not subject 1o cancellation Dy the Fund except upon tEA days’ advance writlen noULCe 10 the emplaver
30

We will 3is0 give yoo TEX days’ advance notice should rus poiicy e canceifed 2rior 1o it normat expiration.

This ceruticate of .asurance 15 not an insurance policy and does not amend, extend or aiter the coverage affordeg by the
policies histed herein Notwithstanaing any reguirement. term, or condition of any contract or other document with
respect to whicn trus certificate of insurance may be ssund or may pertan, the insurance afforded by the policies

Qdescrided heresn 5 subject o all tne terms, 2xciusions and conditions of such policies.

PRESIDENT

ENDORSEMENT «2065 ENTITLED CEZRTITICATE HOLDERS' NOTICE EFFECTIVE
12-31=52 IS ATTACHED TO AND FORMS A PART OF TEIS 20LICY.
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STATE OF CALIFORNIA
STATE WATER AESOURCES CONTROL BOARD

UNDERGROUND STORAGE TANK PERMIT APPLICATION - FORM A

COMPLETE THIS FORM FCR EACH FACILITY/SITE

MARK ONLY L] 1 NEW PERMIT [] 3 ReNEWAL PERMIT [T} 5 CHANGE OF INFORMATION [X 7 PERMANENTLY CLOSED SITE
ONE ITEM ™ 2 vreswm reaMIT ] « AMENDED PERMIT ] & TEMPORARY SITE CLOSURE
1. FACILITY/SITE INFORMATION & ADDRESS - (MUST BE COMPLETED)
DBA CR FACILITY NAME NAME OF OPERATOR
MELW GENICO Lot 1 Aaq 5%/15 —
ADDRESS NEAREST CROSS STR PARCEL# )
3920 E 4T ST 07 fye
CITY NAME STATE ZIP CODE SPTE PHONE # WITH AREA CODE
Ork A pv D cr_|'Gye 0 /518 532 O9%0
To‘}:m?gfm [E/CORPORAHON [] wowipuaL [} PARTNERSHIP [ ?BclJScTigia%Ech [ COUNTY-AGENCY [] STATE-AGENCY [} FEDERAL-AGENCY
TYPE OF BUSINESS I::I 1 GAS STATION [:] 2 DISTRISUTOR 3 nﬁgglg\,l'r:?:éﬁ #OF TANKS AT SITE | E.P. A, | Do # (optional)
[T 3 FARM [} 4 PROCESSOR m 5 OTHER OR TRUST LANDS / CHAC o000 70 757
EMERGENCY CONTACT PERSON (PRIMARY) EMERGENCY CONTACT PERSON (SECONDARY) - optional
DAYS: NAME {LAST. FIRST) PHONE # WITH AREA CODE DAYS: NAME (LAST, FIRST) ]
¢ W g /MG?-S :l-bﬂ)—f (5ju) S05 0722 PHONE # WITH AREACODE |
NIGHTS: NAME (LAST, FIRST) PHONE # WTH AREA CODE NIGHTS: NAME (LAST, FIRST)
it /v O—f \’J:le”ﬂ/ / 570 :) 425 0712 PHONE # WITH AREA CODE
Il. PROPERTY OWNER INFORMATEON {MUST BE COMPLETED)
NAME CARE OF ADDRESS INFORMATION
RUBEN HAUSHAUEYZ.
MAILING OR STREET ADDRESS v box Windicate W INDIVIDUAL ] LOCAL-AGENCY [] STATE-AGENCY
L0/7 )i YL ST [) CORPCRATION [ PARTHERSHP [ ] COUNTY-AGENCY [ ] FEDERAL-AGENCY
CITY NAME  * sar%_ ZIF GODE /ONE # WITH AREA CODE
ORI ANV P T4é 0/ | ¢35 250/
. TANK OWNER INFORMATION - {MUST BE COMPLETED)
NAME GF OWNER CARE OF ADDRESS INFORMATION
DUREY MHAUSTHANEL
MALING'OR STREET ADDRESS  boxtoindicale 3] INDIVIDUAL [] LOCAL-AGENCY ] STATE-AGENCY
é o/ 7 g j Ly n‘L §/ ] CORPORATION [ PARTNERSHIP [ ] COUNTY-AGENCY [ FEDERAL-AGENCY
CITY NAME STATE ZIP CODE HON WlTH AREA CODE_
O Pk b AN ] Ch | 'Gvc0) (570 635—%0/

V. BOARD OF EQUALIZATION UST STORAGE FEE ACCOUNT NUMBER - Call (316) 323-9555 if questions arise.
K Ha [4]4)-[0[3143]2[6

V. PETROLEUM UST FINANCIAL RESPONSIBILITY - (MUST BE COMPLETED} - IDENTIFY THE METHOD({S) USED

+ box bindicale 1 1 SELFINSURED [ 2 GuARANTEE %] 3 msuRaNCE (1 4 SURETY BOND
LT 5 LETTER OF CREDT [ & EXEMPTION L1 59 OTHER

VI. LEGAL NOT!FICATION AND BILLING ADDRESS  Legal notification and billing wili be sent o the tank owner unless box | or Il is checked.

| CHECK ONE BOX INDICATING WHIGH ABOVE ADDRESS SHOULD BE USEG FOR LEGAL NOTIFICATIONS AND BILUNG: LE] . 1. [a)
Tra 5 DA PAS ASEN COMPLETED LvDER PENALTY OF PERUURY AND TO THE BEST OF My kNOWLEDGE 18 TRUE AND CORRECT
[a3n can 0l N LA RONATLAS ATROCANTS T TLE TaTE VGNT DAY VEAR

Aoty (e )ﬁ’iwf mi“‘“ Ao Flne Ruber Hrosuor| July g 1§55
LOCAL AGENCY USE ONLY

COLNTY 2 SURISDICTON 2 FAC LITY #

Seoam sy S T T - SO EAR S ST T A s oevpoAt
SUAT LN L AR TG : SO ONAL SLAY SGR DETRLTLOLE SR ONAL

THAIS FORM MUET BE ACCOMPANIED 3Y AT LEAST {1} OR MORE PERMT APPLICATION - FORM B, UNLESS THIS IS A CHANGE OF SITE INFORMATION ONLY

e T FCRIIAS




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

UNDERGROUND STORAGE TANK PERMIT APPLICATION - FORM B

COMPLETE A SEPARATE FORM FOR EACH TANK SYSTEM

MARK ONLY (] 1 New PeRMIT (] 3 RENEWAL PERMIT (] 5 CHANGE OF INFORMATION (77 7 PEAMANENTLY CLOSED ON SITE
ONE ITEM [_'_] 2 INTERIM PERMIT [} + AMENDED PERMIT [:] 6 TEMPORARY TANK CLOSURE & 8 TANK REMOVED

DBAOR FACILITY NAME WHERE TANK IS INSTALLED:

. TANK DESCRIPTION  COMPLETE ALL ITEMS — SPECIFY IF UNKNOWN
A. OWNERS TANK I.D. # W K B. MANUFACTURED BY: WM K

C. DATE INSTALLED (MOIDAYNEAR) (4 1y f D. TANK CAPACITY N GALLONS:  z~20) (G & /ow 5
4
IL TANKCONTENTS  sFA-11SMARKED, COMPLETETTEMG.
. [T] 1 MOTOR VEHICLE FUEL 54 4 ou a. c. 1z LTP'.IEEE%EJ)E‘D % 3 DIESEL [ ] s AVIATION GAS
] 2 PETROLEUM [ ] s0 &weTy {1 1 ProBucT [ tbPREMIUM - : JG;TS::S:‘ ] 7 meThanoL
UNLEADED
[_] 3 cremicaL PRODUCT [_] 95 LNKNOWN Xl 2 wasts [T] 2 1240ED [~ | 99 OTHER (DESCAIBE IN ITEM D. BELOW)

D. IF (A1) IS NOT MARKED, ENTER NAME OF SUBSTANCE STORED Lo As TE O C.AS.#:

Il TANK CONSTRUCTION  MARK ONE ITEM ONLY IN BOXES A, B, AND G, AND ALL THAT APPLIES IN BOX D AND E
1 DOUBLE WALL [ ] 3 SWGLE WALL WiTH EXTERIOR LINER [Elgs UNKNOWN
2 SINGLE WALL {1 4 SECONDARY CONTAINMENT (VAULTEDTANKY || 98 OTHER

A. TYPE OF
SYSTEM

-
1 BARE STEEL [] 2 sTamEss STEEL [ | 3 FIBERGLASS || 4 STEEL CLAD W/FIBERGLASS REINFORCED PLASTIC
5 CONCRETE [T] & POLYVINYL CHLORIDE [ | 7 ALUMINUM [ ] & 100% METHANOL COMPATIBLE WiFR®
9 BRONZE [] 10 GaLvaNiZED sTEEL [X) 95 UNKNOwN [ ] 99 OTHER

B. TANK
MATERIAL
(Primary Tank)

1 RUBBER LINED 1 2 AxYD LNNG [ ] 2 EPOXY LINING [ | 4 PHENOLIC LINING
5 GLASS LINING [] & UNLINED m 95 UNKNOWN [ ] o8 OTHER
IS LINING MATERIAL COMPATIBLE WITH 100% METHANOL 7 YES ___ NO

Coaoi g

C. INTERIOR
LINING

D.CORROSION L] ! POLYETHYLENE wRaP [ 2 COATING [ ] 2 vinvL wrap [ ] 4 FIRERGLASS REINFORCED PLASTIC
PROTECTION [ _] 5 cATHoDIC PROTECTION [_] 81 NONE [X(es UNKNoWN  [] 99 OTHER

E. SPILL AND OVERFILL SPILL CONTAINMENT INSTALLED (YEAR) LA N K OVERFILL PREVENTION EQUIPMENT INSTALLED (YEAR) UNLC

IV. PIPING INFORMATION CIRCLE A IF ABOVE GROUND OR U IF UNDERGROUND, BOTH IF APPLICABLE
A. SYSTEM TYPE A U 1 SUCTICN A U 2 PRESSURE A U 3 GRAVITY 1@99 OTHER
8. CONSTRUCTION A U 1 SINGLE WALL A U 2 DOUBLE WALL AU 3 LNED TRENCH A (D) 35 UNKNOWN AU 99 OTHER

C. MATERIAL AND A U 1 BARE STEEL A U 2 STAINLESS STEEL. A U 3 POLYVINYL CHLORIDE (PVC)A U 4 FIBERGLASS PiPE
CORROSION A U 5 ALUMINUM A U 6 CONGRETE A U 7 STEELW COATING A U 8 100% METHANOL COMPATIBLE W/FRP
PROTECTION A U 9 GALVANIZED STEEL A U 10 CATHODIC PROTECTION @95 UNKNOWN A U 88 OTHER

D. LEAK DETECTION [ |1 AUTOMATICLINELEAKDETECTOR [ ]2 LINETIGHTNESSTESTNG [ | ° MICRSTNAL — [R'oq orer L4 N A

V. TANK LEAX DETECTION
{11 visUAL cHECK || 2 MVENTORY RECONGILIATION [ | 3 VADOZE MONITORING [ ] 4 AUTOMATIC TANK GAUGING [} 5 GROUND WATER MONITORING
[] & TaNK TESTING [ | 7 INTERSTITIALMONITORING [ ] 91 NONE (X] 5 unknowr [] e omeR

Vi, TANK CLOSURE INFORMATICN

‘ ©TYTWATED DATE LAST JSED ‘MO DAY YA 2 ESTMATED QUANTTV OF 3 WAS TANK Fio ED W TH vis T an
/(;g/ SLASTANGE REMAMN G Q{ GALLONS INEAT WATERIAL 2 - - X_

7
T 5 FOARM HAS BEEN COMPLETED UNDER PENALTY OF PERUURY, AND TO THE BEST OF MY KNOWLEDGE, IS8 THUE AND CORRECT

=

smretee ey 1 Cuanml Mia e 5 }fijﬂfzjw%f/y 3/7/ 1[G

/ Fy
LOCAL AGENCY USE ONLY  THE STATE 1D, NUMBER IS COMPOSED OF THE FOuR NUMEERS BELOW /
COUNTY # J'.JR‘SDLQT\ON # F'AC\LITY B4 ’TAN'K #
STATEID # | S o
- H PR - o - L. . 1
SIS T LUKBER I PERY T ARPAGVED BY BATE ) " PERWIT EXPIRAT CNJATE )

THIS FORM MUST BE ACCOMPANIED BY A PERMIT ARPLICATION - FORM A, UNLESS A CURRENT FORM A HAS SEENFILED.
FILE THIS FORM WITH THE LOCAL AGENCY IMPLEMENTING THE UNDERGROUND STORAGE TANK REGULATIONS
FORGE348 Rs



INSTRUCTIONS POR COMPLITING PORM B*
GENTRAL INSTRUCTIONS:

1. One FORM "B shall be compleled for each tank for all NEW PERMITS, PERMIT CHANGIS, REMOVALS and/or any
other TANE INFORMATION CHANGE.

2. This form should be completed by either the PERMIT APPLICANT or the LOCAL AGENCY UNDERGROUND TANK
INSPRCTOR

3. Please type or print clearly a1l requested information.

4. tse a hard P0int writing instrsment, you are making 3 copies.

TGP OF FORM: "MARE OHLY ONE ITEM

1. Mark an (X) in the box next to the fiem that hest describes the reason the form is being completed.
2. Indicate the DBA or Facility name where the ank Is instalied,

I TANK I)!j‘i.‘SCRE}’I‘ION - COMPLETE ALL ITEMS - IF UNENCOWN - 80 SPICIFY
A, Indicate owners tank 1D # - If there is a tank number that is used by the owner lo identify the tank {ex. AB7Y789).
B, Indicate the pame of the company that manufactured the rank {ex. ACME TANK MFPG.).
. Indicate the year the tank was installed (ex. 1987). e
D. Indicate the tank capacity in gellons (ex. 25000 or 10,000 ete.).

L. TANK CONTENTS

A L MOTOR VEHICLE FUEL, check box 1 and complete jtems B & C
2. 1f oot MOTOR VEHICLE FUEL, check the appropiiate box in section A and complete ftems B & D

B.  Check the appropriate box.

C.  Check the type of MOTOR VERICLE FUEL (if box 1 is checied in AJ.

D. Frat the chomica! name of the hazardous subsiance stored in the tank and the C.AS#. (Chemical Abstract Service
number), if box 1 is NOT checked in A

[l TANE CONSTRUCTION - MARK ONI ITEM ONLY INBOX A B CA& D

1. Check only one Hem in TYPE OF SYSTEM, TANK MATERIAL, INTERIOR LINING and CORROSION PROTECTION
2 I OTHTR, print in the space provided, '

IV. PIPING INFORMATION
1. Cirgle A il above ground: circle U if underground; and circte boih if applicable.
2. If UNKNOWN, eircler or if OTHER, print in space provided.
3. indicate the LEAK DETECTION system(s) used 1o comply with the monitoring requirsment for the piping.
V., TANK LEAK DETECTION
1. Indicate the LEAK DETECTION systemy(s) used to comply with the monitoring reqeirements for the tank.
V1. INFORMATION ON TANK PERMANENTLY CLOSED IN PLACE
1. ESTIMATED DATE LAST USED - MONTH/YEAR (January, 1983 or 01/88).
2. FESTIMATED QUANTITY of HAZARDOUS SUBSTANCE remaining in the tank {in Gallons).
3. WAS TANK FILLED WITH INERT MATERIAL? Check "Yes' or 'NO™. .
APPLICANT MUST SIGN AND DATE 118 FORM AS INDICATED.
INSTRUCTION FOR TIIE. LOCAL AGINCTIS
The staie underground storage tank identification rumber is composed of the twe digi conaly number, the three digit jurisdiction
sumber. the six digit {acility number and the six digit tank number. The county and jurisdiction numbers are predetermined and
can be oblained by calfing the State Board ($16)730-2421. The facility number must D¢ the same as shown n fom A7, The

tank nember may be assigned by the local agendy; however, this number must be rumerical and cannot contain an aiphabet. ¥
the loral ageacy prefers the State Board o assign the tank number, piease feave it blank.



E

A TYPEGF ] 1+ pousLE waL "] 3 SINGLE WALL WITH EXTERIOR LINER (g, o5 unnown
SYSTEM [ 2 sinae waL L] 4 SECONDARY CONTANMENT (VAULTEDTANK) || 99 OFHER
B. TANK [ ] + vARESTEEL [ ] 2 sTaniESs STEEL [ | 3 FIBERGLASS [ | 4 STEELCLAD W/FIRERGLASS REINFORCED PLASTIC
MATERIAL || 5 CONCRETE . [] & PoLYVANYL CHLORDE [ ] 7 ALUMINUM 1 8 100 METHANOL COMPATIELE W/FRP
{Primary Tank) [] = sronze . [} 10 caLvANzED STEEL Lg 95 UNKNOWN ] 98 omHER )
[ Jer+~RUBBER LINED [ ] 2 AyD LNNG [ 1 3 epoxy LINING [ | 4 PHENOLIC LINING
C. INTERICR ; : .
e -5 GLASS LINING 6 UNLINED 95 UNKNOWN 98 OTHER
uNNG - X -
1S LNING MATERIAL GOMPATIBLE WITH 100% METHANOL 7 YES . NO___
D.CORROSION L)t FOLYETHYLENE wRaP [ ] 2 COATING [ ] a viwL WRAP | 4 FIBERGLASS REINFORCED PLASTIC
PROTECTION [ 5 catHODIC PROTECTION [ | 81 NONE [zss UNKNOWN [] 99 omeER
E.SPILL ANDOVERFILL. . SPILL CONTAINMENT INSTALLED (YEAR) __ L4 A) K, OVERFILL PREVENTION EQUIPMENT INSTALLED (veARy _ &f N 4
IV, PIPING INFORMATION  GiRCLE A IFABOVE GROUNDCR U IF UNDERGROUND, BOTHIF APPLICABLE * v Co T
A. SYSTEMTYPE A U 1 SUCTION A U 2 PRESSURE AU 3 GRAVITY Af) oo OTHER
B. CONSTRUCTION A U 1 swelewall ° ~ AU 2 DOUBLE WALL® A& U 9 LINED TRENCH A@gs UNKNOWN - A- Y g9 OTHER
C. MATERIAL AND &A U 1 BARE STEEL A U 2 STAINLESS STEEL A U 3 POLYVINYL CHLORIDE (PVCjA U 4 FIBERGLASS pipE
CORROSION TA U 5 ALUMINUM A U & CONCRETE A U 7 STEELW COATING A U 8 100% METHANOL COMPATIBLE W/FRP
PROTECTION f:fA U o GALVANIZED STEEL A U 10 CATHODIC PROTECTION imss UNKNOWN A I} 9 OTHER
% o TINTERSTITAL
D. LEAK DETECTION [ |1 AUTOMATICLINELEAKDETECTOR [ |2 LWE TIGHTNESS TESTING MONTORNG 2% 99 OTHER u Al K_

L
A -
STATE OF CALIFORNIA
STATE WATER RESCURCES CONTROL BOARD
UNDERGROUND STORAGE TANK PERMIT APPLICATION - FORM B
COMPLETE A SEPARATE FORM FOR EACH TANK SYSTEM.
MARK ONLY 1 1 new eeRmIT (] @ RENEWAL PERMIT ([} 5 CHANGE OF INFORMATION (] 7 PERMANENTLY CLOSED ONSITE
ONE {TEM [] 2 INTERIM PERMIT {7] 4 AMENDED PERMIT [:] & TEMPORARY TANK CLOSURE Sa. 8 TANK REMOVED

DBA OR FACILITY NAME WHERE TANK 1S INSTALLED:
. TANK DESCRIPTION  COMPLETE ALL ITEMS - SPECIFY IF UNKNOWN

A OWNER'S TANK 1.D.# N K B. MANUFACTURED BY: Wi K
; C. DATE INSTALLED (MOIDAYNEAR) (4 ) o . TANK GAPAGITY N GALLONS: g ? allow 5
I, TANK CONTENTS 1F A-115 MARKED, COMPLETETEMC.
A D 1 MOTOR VEHICLE FUEL @ 4 OlL B c. 1aURgEEEliLDAEF|‘) % 3 DIESEL l:! & AVIATION GAS
[} 2 PeTROLELM [} s empry [ ] 1 eropuet [ 1o PREMUM 4 GASBHOL ) 5 MeTHANOL

UNLEADED 5 JETFUEL
(1 s cHemicAL PRODUCT [] o5 unxnowN [g] 2 WASTE [ 2 LeapeD 99 OTHER (DESCRIBE IN ITEM D. BELOW)

D. iF (A1) 1S NOT MARKED, ENTER NAME OfF SUBSTANCE STORED 4!2 a 5 m 0) L_ C.AS.#:

lil. TANK CONSTRUCTION  mARK ONE ITEM ONLY IN BOXES A, B, AND C, AND ALL THAT APPLIES IN BOX D AND €

V. TANK LEAK DETECTION
7§ 1 visuAL cHEcHi*] ] 2 INVENTORY RECONCILIATION [ ] 3 VADOZE MONITORING [ | 4 AUTOMATIC TANK GAUGING [ ] 5 GROUND WATER MONITORING
[]6 TANK TESTING [ | 7 NTERSTITIALMONITCRING  [_| 91 NONE LZ] 95 UNKNOWN [} 99 omHER,

VI, TANK CLOSURE [NFORMATICN

[ CISTWATED DATE LAST LSED (mMG.Dav v R} 2 cSTWATE
. N

o NTITY OF . 3 WAS TANK FLLED WITH YES T o T
CE SEMAN NG ; GAL_CNS INERT MATERAL ? — i

T Ia

THIS FORM HAS BEEN COMPLETED UNDER PENALTY OF PERJURY AND TO THE BEST OF MY KNOWLEDGE, 1S TRUE AND CORRECT

ADD_CANTBNAVE . ";'QA-E
PRNTED 3 & GaaTURE . : ' L
LOCAL AGENCY USE ONLY  THE STATE ! D. NUMBER 1S COMPOSED OF THE FOUR NUMBERS BELOW
COUNTY & JURISDICTION # FACILITY % o TANK#
STATEiD # b L T o I
- - ——— —_——— T " .,EJ"_L_,;, N "Tl, ,fiiifi”’,,i,, D l,,,_"*fi ilffi, T L -
SERV T HRLMBES - FERMIT APPRCOVED BY CATE PERMIT EXPIRATION CATE

THIS FORM MUST BE ACCOMPANIED BY A PERMIT APPLICATION - FORM A, UNLESS & CURRENT FORM A HAS BEEN FILED
FILE THIS FORM WITH THE LOCAL AGENCY IMPLEMENTING THE UNDERGROUND STORAGE TANK REGULATIONS

FORM A 1290

FORNGAB-TE



m‘RUtZﬂONS FOR COMPLETING FORM "BY
GBN’FRAL INSTRUCTIONS:

1. Ogne FORM "B" chall be compicted for each tank for all NEW PERM}TS, PERMIT CHANGES, REMOVALS and/or any
other TANK INFORMATION CHANGE
2. This form should be completed by. sither the PERMIT APPLI(‘ANT or the LOCAL AGENCY UNDERGROUND TANK
- INSPECFOR. .
-3.. Please type or print ciearly all requestad information.
_ 4. Use a hard point writing instrament, you are making 3 copies.

TOF OF FORM: "MARK ONLY ONE ITEM" . .

w.. L. Mark an (X) in the box next to the itcm that best describes the reason, the form is being completed. R .
2. Indicate the DBA or Facility name where the tank is instalied.

L TANKDESCRD’HON C()MP‘IEIEA{,I ITEMS IF UNENOWN - SGSPECIFY

A, Indicate owners tank ID # - If there is 2 tank nuinber that is used by the owmer to 1r§ent1fy !hc tanl-. (cx AB?O’?SQ)
B.' T1ndicate the name of the company that manufactured the tank (ex. ACME TANK MFG)

C.  Indicate the yzar the tank was instatied (ex. 1987). "

D. Indicate the rank capacity in gallons {ex. 25,000 or 10,000 etc).

. TANK CONTENLS

1. If MOTOR VEHICLE FUEL, check box 1 and campietc items B & C.

2. If not MOTOR VEHICLE FUEL, check the appropriate box in section A and completc items B & D.

Check the appropriate box.

Check the type of MOTOR VEIRICLE FUEL (if box1is chccked ind). -

Print the chemical name of the hazardous substance s:cred in the tank and the CAS#. {Chcmlcal Abstract Service
number), if box 1 is NOT checked i A

Cow

NI TANK CONSI’RUCHON MARK ONE ITEM ONLY INBOX A, B, C& D

1. Check only one item in TYPE OF SYSTEM, TANK MATERIAL, INTERIOR LINING and CORRO.‘:ION PROTECTION.
2. 1 OTHER, print in the space provided.

IV. PIPING INFORMATION
1. Chrcle A if above ground: circle U If‘undcrground and circle both if applilcable.
2. I UNRNOWN, circle; or if OTHER, print in space provided.
3. indicate the LEAK DETECTION system({s) used to comply with the monitoring requirement for the piping.
V. TANK LEAK DETECTION
1. Indicate the LEAK DETECTION system(s} wsed to comply with'the monitoring requirements for the tank.
VI INFORMATION ON TANK PERMANENTLY CLOSED IN PLACE
1. ESTIMATED DATELAST USED - MONTH/YEAR (January, 1988 of 01 /88). -
2. ESTIMATED QUANITLY of HAZARDOUS SUBSTANCE remammg in the tank {in Gz!kms)
3. WAS TANK FILLED WITH INERT MATERIAL? Check "Yes' or.’NO"
APPLICANT MUST SIGN AND DATE THE FORM AS INDICATED.
INSTRUCTION FOR THE LOCAL AGENCIES
I'hc state underground sloragc tank identificalion number is composed of the two digit county number, the three d:g:t jurisdiction
numbct, the six digit facility number and the siv digit rank sumber. The county and jurisdiction numbers are predt:tcrr*u:zcd and
catl be obtained by calling the State Board (916)739-2421. The facility number mast be the same as shown in form "A”% The

tank number may be asswzzed by the local agency; however, this number must be pumerical and canrot coptain an alphabet it
_ the loral agency prefers the Swate Board 1o assign the tank nember, please leave it blank,
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