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SUBJECT: Review of compliance with Zoning Regulations,
consideration of adding conditions of approval, and
consideration of revocation of a Major Variance for a
service station at 4035 Park Boulevard in the R-50
Medium Density Residential Zone. (Environmental
Determination: Exempt; Section 15261(b), State CEQA
Guidelines; project approval predates CEQA.) (Planning
Area: Lower Hills)

BACKGROUND AND HISTORY: On February 18, 1998, the City Planning
Commission held a compliance review of the site clean-up at a
vacant service station at 4035 Park Boulevard. The service
service. station was originally built in 1931. In 1966, the
tidewater 0il Co. reconstructed and operated the station as
“full-service'! facility. The station was closed in 1989, after
the Loma Prieta earthquake, when a faulty pipe replacement
released gasoline on the site. Desert Petroleium, Inc. (former
property owners) removed the underground inflammable liquid
tanks, and during subsurface investigation of the site, gasoline
was detected in the soil anda groundwater. The. site has remained
vacant since 1989.

At the February 18, 1998, compliance review, the Commissicon
raised several questions about the Risk-based Corrective Action
(RBCA) process, or workplan, for site cleanup. Western Geo-
Engineers prepared the RBCA on November 5, 1997. The Fire
Services Agency of the City of 0Oakland is administering and
- overseeing the workplan. During a follow-up commission meeting-

with the City of Oakland Fire Services Department, reported that
the workplan for toxic remediation work (on-site and off-site
clean-up) was not finalized and that he was awaiting additional
information (i.e., electron acceptors, vapor samples). In
addition, data about groundwater contamination was needed prior
to initiating an additional site study (tier II) to determine
whether the site conditions would allow for natural attenuation.

The previous staff report dated March 18, 1598, (which
incorporates the previous report dated November 20, 1996) is
attached. Together, they present a detailed case background
including zoning approvals, appeals and litigation. Additional
supporting correspondence, reports and draft workplans are
included as attachments to the March 18, 1998 staff report.

(See Reverse Side)

#7

‘on March-18, 1998, Leroy Griffin, Hazardous Materials Supervisor -
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STATUS OF CLEANUP: As of the writing of this report, the
following events have occurred regarding the site cleanup
activities. Leroy Griffin of the Fire Services Agency and Thomas
Peacock of Alameda County verbally indicated their receipt of two
reports. On June 11, 1998, Western Geo-Engineers provided Mr.
Peacock with a workplan, and on August 12, 1998, both Mr. Peacock
and Mr. Griffin received the Third Quarter Monitoring Report,
which reports the findings of recent groundwater testing on the
site. Both reports provide information that will help determine

the 1lateral extent of site c¢ontamination - whether the
contaminated area has moved or dissipated. cConclusions from Mr.
Peacock's and Mr. Griffint's review of these reports was not
available as of the preparation of this report. Mr. Griffin also
reported that residents near the site are currently being
contacted for their approval to allow additional groundwater
sampling on private property. Other events include that a fence
that prohibits access has been installed around the site, and Mr.
Griffin indicated the property owner stated he was not aware that
the fence had been installed. The owner could not be reached for
comment regarding the status of the site cleanup process of the
property.

Both Mr. Peacock and Mr. Griffin will report all recent project
activities and report findings at the October 1, 1998 Commission
meeting. - s

RECOMMENDATIONS:T" 1. Dbirect staff to continue monitoring-
- implementation of the Tier II Risk
Assessment for the site;

2. Pending the results of the Tier 1II
Assessment, including data on
groundwater and vapor monitoring,
conduct another compliance review in six
months.

Prepared by:

Céxw%,o&w

CRESCENTIA L. BROWN, P
Planner II

Approved:

Czéiikaéixﬂ £S>-Z§7L1§¥Lx¢,ﬁﬁ7 T

WILLIE YEE
Zoning Administrato
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Approved for forwarding to
City Planning Commission:

éﬂgl{h (:bdci—*”

LESLIE GOULD
Acting Chief of Flanning

ATTACHMENTS: A. Staff Report dated March 18, 1998 with
Attachments.

2V65567C.DOC




TO: City Planning Commission REPORT DATE: " March 18, 1998

FROM: Staff CASE FILE NO.: VM65-567

SUBJECT: Review of compliance with conditions of approval and
consideration of amending conditions of approval of a
previously approved Major Variance for a service station
at 4035 Park Boulevard in the R-50 Medium Density
Residential Zone. (Planning Area: Lower Hills.)

BACKGROUND AND HISTORY: The service station at 4035 Park Boulevard.
was originally built in 1931. It was reconstructed and operated by
Tidewater 0il Co. as a ‘full-service’ type service station in 1966.
The station was then closed in 1989, after the Loma Prieta
earthquake, when a faulty piping replacement job released gasoline
on the site. Desert Petroleum, Inc. (former property owners) took
responsibility to remove the underground inflammable liguid tanks
(Certificate No. 9821, June 8, 1994). During subsurface
investigations of the site, gasoline was detected in the soil and
groundwater. Since 1989, the petroleum-impacted site has remained
vacant.

on February 18, 1998, the <¢City Planning Commission held a
compliance review of the vacant service station. At that meeting,
new questions related to the site were asked. Staff was also asked
to provide clarification of the Risk-Based Corrective Action (RBCA)
process that is currently being conducted on the site.

The following information is provided in response to those
questions:

First, a copy of a "Demand for Payment", issued by the CEDA Code
Compliance Accounting Division on February 9, 1998, was provided to
staff by Michael Gabriel, a nearby property owner (see Attachment
I}. According to the Code Compliance Division, complaints were
received on September 17, 1997 from Mr. Gabriel that the site was
in a state of blight. In response to Mr. Gabriel’s complaint, Code
Compliance gave notice to the owner to abate, clean up, and board
up the property, in particular, to clear up trash and debris. The
owner failed to act, so the City sent out a contractor to do the
work. According to the "Demand for Payment", the City’s cost to
clean up the site totalled $2,776.58. A lien has been place on the
property, which will be released when the property owner pays this
the City.

Second, questions were raised about why it has taken so long to
begin clean up of the site. There are several reasons for this,
including: (1) the site has been in litigaticon since 1997; (2}
investigations are still being conducted on the site; (3) bids by
contractors to conduct on- and off-site studies are being reviewed;

(SEE REVERSE SIDE)

ATTACHMENT A
10/1/98
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and (4) the County has been reviewing the work plan for clean up of
the site. These factors are discussed in more detail below.

Third, the Risk-Based Corrective Action (RBCA) is conducted to
assess subsurface contamination to determine “cost-effective
measures for protection of human health and environmental
resources." The RBCA system classifies sites according to the
magnitude and immediacy of human health and environmental risks,
depending on whether the current hazard is acute, chronic, or
aesthetic. To address these hazards and determine clean up goals,
there is a three-tiered evaluation, Tier I, II, and III, from the
least risk-based screening levels to the requirement to collect
additional data as needed. These RBCA screening tests are
described in the Manual for Risk-Based Corrective Action (see
Attachment J).

ZONING APPROVALS APPEALS AND LITIGATION: The following summary and
sequence of zoning approvals and events, which recapitulate the
physical characteristics and operational issues related to the
service station site, is provided because they influence the manner
in which site~-specific soil and groundwater cleanup levels will be
implemented protecting human health and the environment.

Sometime during 1995, Mr. Ali Shirazian purchased the site from
Desert Petroleum, Inc. Mr. Shirazian then contacted the Zoning
Manager Oakland to inquire if the vacant facility could be utilized
as a service station. The Zoning Manager determined that revised
plans were necessary to determine if the facility would be restored
to its original condition. Consequently, Mr. Shirazian submitted
revised plans. On October 24, 1995, the Zoning Manager made the
determination that +the latest submitted revised plans  were
consistent with the facility approved by the City Council in 1965
{(Resolution No. 46278 C.M.S. reversing the denial of a Major
Variance, VM65-567). :

On July 5, 1996, Mr. Michael Gabriel of the Glenview Neighborhood
Association (GNA) appealed the Zoning Manager’s consistency
determination. A public hearing on the Administrative Appeal (Case
Number A96-143) was conducted on October 9, 1996. At the hearing,
the Planning Commission directed that a revocation hearing be held
to determine whether a public nuisance exists at the site, and to
consider revocation or modification of the Major Variance (VM65-
567) . '

The revocation hearing was conducted on October 23, 1996 to review
the service station’s compliance with the Zoning Regulations,
consider adding conditions of approval, determine whether public
nuisances exist, and consider revocation of the Major Variance.
Alameda County’s Hazardous Materials Specialist, Thomas Peacock,
testified that of over 800 contaminated sites in Alameda County,
the site is one of the County’s top ten.
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At the November 20, 1996 Planning Commission meeting, based on
community testimony and evidence in the record that the site’s soil
and groundwater contamination did not meet the requirements of
State and local health laws, the Planning Commission determined
that a public nuisance exists at the site. The Commission also
approved the staff report, including all findings and conditions of
approval. Moreover, the Planning Commission reserved the right to
allow the reopening of the service station subject to its cleanup
status, which was scheduled to be reviewed at a 12-months
compliance review meeting.

On December 20, 1996, David A. Self, Attorney for Mr. Ali
Shirazian, filed an appeal of the Commission’s decision to approve
the conditions of approval attached to the Major Variance and their
decision that a public nuisance exists.

Oon January 17, 1997, a public hearing was conducted by the City
council on the appeal. Subsequently, on March 18, 1997, the City
Council upheld the decision of the City Planning Commission in
adding conditions of approval and determining that a serious public
nuisance exists. (Resolution No. 73346 C.M.S.).

Mr. Shirazian then filed a lawsuit on the City’s determination. At
the November 19, 1997 Planning Commission meeting, the City
Attorney gave a verbal status report that the 12-months compliance
review was postponed pending resolution of the 1litigation.
Subsequently, on February 4, 1998, the City Attorney provided the
Commission with a verbal status report of the Court’s Order which
upheld the determination of the City of Oakland in adding
conditions of approval to the Major Variance for the service
station. Property owners of the service station site may appeal
this decision to the Court of Appeals.

The remaining portion of this report Compliance is to address the
status of the site cleanup.

COMPLIANCE REVIEW: As mentioned above, results from investigations
of soil and groundwater samples at and surrounding the Desert
Petroleum site (4035 Park Boulevard) resulted in the determination
that there is on- and off-site contamination. According teo
investigations, remediation is also required in the residential
area immediately downgradient of the site, in particular, along
Brighton Avenue. Several studies have been conducted by
environmental engineers, e.g., Western Geo-Engineers and SOMA
Environmental Engineering, etc. Several meetings have been
conducted by the County of Alameda, Environmental Health Services
with the former and new property owners, and environmental
engineers, soil engineers and toxicologists to discuss the
parameters for a risk assessment of the site.

Reimbursement funding has been obtained by Desert Petroleum, Inc.
John Rutherford of Desert Petroleum, Inc., had formerly applied to
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the State Water Resources Control Board (SWRCB) for funding for
corrective action to cleanup the site. Based upon the (SWRCB),
Division of Clean Water Programs, review of corrective action costs
of site cleanup incurred to date, the State Board issued a Letter
of Commitment in an amount not to exceed $100,000. (Underground
Storage Tank Cleanup Fund, Claim No. 3274, dated September 25,
1995) . The costs incurred for containing and cleaning up the toxins
of the site to date is approximately $250,000.

On January 1997, staff was informed by Cheryl Gordon, California
Environmental Programs of the State of California, that the
approved State Funding to clean up the site is not transferable to
the new property owners of the site, namely, Mr. Shirazian and Mr.
Razi. Therefore, subsequent meetings to review and proceed with all
active claims for reimbursement for corrective action costs
involved both the former and new property owners.

During 1997, further monitoring and investigations of the /Desert
Petroleum site # 793’ was conducted to determine on- and off-site
contamination, including migration of the free product plume at
Brighton Avenue ("Free Product Investigation Report along Brighton
Avenue" with "Corrective Action Workplan", WEGE, dated 4/3/97).

On May 6, 1997, the County of Alameda issued a letter to Desert
Petroleum acknowledging receipt of reports on groundwater
monitoring and sampling, and free product along Brighton Avenue.
Concerns regarding the workplan, which involved groundwater
injection and recovery, were discussed with Regional Water Quality
Control Board (RWQCB). At that time, it was noted that a risk
assessment or risk evaluation must be conducted and approved by the
County’s Environmental Health Services to determine the threat to
human health, using three scenarios for the subject site, namely,
residential, commercial, and construction scenarios.

The State Water Resources Control Board (SWRCB) requires pre-
approval for reimbursement of remediation costs. On September 29,
1997, Steve Marquez of the State Water Resources Control Board
issued a pre-approval for corrective action costs for the amount of
$4,200. (Tier II). :

On November 5, 1997, a workplan was prepared by Western Geo-
Engineers to perform remedial efforts at the site and the
surrounding areas (Risk Base Corrective Action --RBCA-- tier II).
Due to the topography and land use (residential) of the area
affected by dissolved and free phase gasoline plume, screening
studies are to be conducted at the service station, a portion of
the sewer lateral (northwest of site into rear yards of adjacent
residential properties), and Brighton Avenue. In general, the work
performed to date includes clean-up of the top portion of the site,
excavating the soil, and removing old tanks, Data from the Tier II
Risk Assessment conducted downgradient of the site (Brighton

-
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Avenue) is still to be evaluated by the city of oOakland, Fires
Services Agency.

Subsequently, on November 19, 1997, Desert Petroleum submitted the
workplan to perform a RBCA Tier II Risk Assessment for review and
approval by Alameda County. On December 5, 1997, Thomas Peacock of
the County of Alameda, responded to John Rutherford of Desert
Petroleum regarding the County’s concerns of the workplan (Tier IT
Risk Assessment) and that the County "... accepts your
workplan...".

On December 12, 1997, the County of Alameda met with John
Rutherford of Desert Petroleum, Inc. (former property owner), Ali
Shirazian and Toni Razi (new property owners), Mansour Sepher of
SOMA Environmental, and George Converse of Western Geo-Englneers-
(WEGE) to further dlscuss some concerns regarding the workplan, in
particular, the course of corrective action for remediating the
site to a Tier II level.

STATUS OF CLEANUP: On January 2, 1998, staff contacted Mr. Thomas
. Peacock regarding the progress of the toxic remediation work (on-
and off-site) proposed for the site. Mr. Peacock stated that he had
approved a workplan to perform a Risk Base Corrective Action (RBCA)
Tier II, dated November 5, 1997. At that time, he reiterated that
the site was among the top ten toxic sites in Alameda County. He
also stated that due to the State’s Consolidated Uniform Program
Agency (CUPA), the Fire Services Agency of the City of oOakland
would be administering and overseeing the workplan. At that time,
Mr. Peacock suggested that staff contact Mr. Leroy Griffin,
Supervisor of Hazardous Materials for the oOakland Office of
Emergency Services, Fire services Agency.

Staff has had verbal discussions and meetings on January 12th and
February 2nd, 1998 with Mr. Griffin. On January 30, 1998, Mr.
Griffin informed staff that he received a copy of the workplan from
Mr. Peacock.

Mr. Griffin commented that, "the workplan had not been finalized",
and stated that he is waiting for more data and information from
the 1nvestlgatlons proposed in the workplan. Based on verbal
conversations with Mr. Griffin, it appears he still needs to obtain
data on the concentrations of electron acceptors and vapor samples
(Items 6 and 7, Page 2, Workplan for Tier Two). Once the current
groundwater concentratlons of the constituents of concern and
electron acceptors are determined, the Tier II studies will be
performed. According to Mr. Griffin, "The sampling of the soils at
this site will determine if conditions are consistent to allow for
natural attenuation." Furthermore, the results of the Tier II
assessments will provide cost benefit remedial action plans and
suggest that no further action is needed for the different studies
conducted on the site.
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RECOMMENDATION:

1. Direct staff to continue mohitorinq implemenﬁation of the
Tier II Risk Assessment for the site;

2. Pending the results of the Tier II Assessment, including
data on groundwater and vapor monitoring, conduct another
compliance review in six months.

Prepared by:

i .
MIMI LIEM S
Planner II —

WILLIE YEE, }
Zoning Adminls rat

Approved for forwarding to the
City Planning Commission:

ANDREW ALTMAN

@u&dg)""’\ﬂf‘%—\
D

Chief of Planning
ATTACHMENT: A.
B.
C.
D.
E.
F.
G.
H.
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Location Map

Correspondence Letter from Alameda County
dated December 5, 1997.

Letter from Desert Petroleum to County of
review of workplan dated November 19, 1997.
Workplan for Tier II prepared- by WEGE dated
November 5, 1997.

Pre-Approval for Corrective Action Costs,
Claim No. 3274, dated September 29, 1997.
County‘’s letter to Desert Petroleum of reports
dated May 6, 1997.

Underground Storage Tank Cleanup Fund, Claim
No. 3274 dated September 25, 1995.

Staff Report dated November 20, 1996.
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ALAMEDA COUNTY |
HEALTH CARE SERVICES ; \

AGENCY
DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES

‘December 5, 1997 , ENVIRONMENTAL PROTECTION (LOP)
1131 Harbor Bay Parkway, Suile 250
: Alameda, CA 84502-657
STID 1248 (513195;7-6700 ] ’
Page 1 of 2 FAX (510} 337-0335
John Rutherford
Desert Petroleum Inc.
PO Box 1601
Oxnard, CA 93032

RE:  Desert Petroleum site #793, 4035 Park Blvd., Oakland, CA 94602

Dear Mr. Rutherford,

This office has received and reviewed a workplan for a Tier [I Risk Asessment dated November
19, 1997 and a Pre-Approval of Corrective Action Costs from the Clean-up Fund dated
September 29, 1997. Also, you, Mr. Sepehr, Mr. Converse, Mr. Shahnazi, and Mr. Razi met
with me yesterday concemning these reports and actions needed to be done regarding the above
site. The following are comments concerning these reports and this meeting:

1. In the meeting you requested us to issue a "Directive" for you to accomplish a Tier II risk
assessment. While this office may approve workplans we do not direct that a specified approach
be used when there may be other approaches that are more desireable. In most Gases the most
desireable approach is for the contamination to be remediated, naturally or otherwise, rather than
for it-to bedismissed as not significant. For this reason, we accept your workplan, as written,
rather than telling you to do specified work which may not be in your best interests.

2. The last page of the workplan gives a cost breakdown, which is for more than the pre-
approval from the Fund. This office also does not operate as a go betweon regarding approval of
costs for specified work. You will have to deal with the Fund on what actions and costs they
will approve for reimbursement.

3. The question of operating a gasoline station or a vehicle maintenance shop must be directed
to the City of Oakland. As of July 1, 1997, the City of Oakland became the Consolidated
Unified Program Agency for laws governing these operations. The County no longer has
jurisdiction over underground storage tanks or hazardous materials in the City of Oakland. Any
questions should be referred to the LeRoy Greffin of the Fire Department at 23 8-7759.

The purpose of risk assessment is to develop site-specific soil and groundwater cleanup levels
protective of human health and the environment. Again, this office accepts the workplan which
you have written. Please call us at least three days before commencing the field work portion of
the plan.

ATTACHMENT B
3/18/98
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December 5, 1997
STID 1248

page 2 of 2

John Rutherford

If you have any questions or comments, please contact me directly at 510-567-6782.

Sincerely,

Thomas Peacock, Menager
Environmental Protection Division

£C.

Tony Razi, 3609 East 14th St., Oakland, CA 94601

Alireza Shirazian, 2 Anchor Dr. # F-386, Emeryville, CA 94608

Mansour Sepehr, SOMA Environmental Engineering, 2680 Bishop Dr., Suite 203, San
Ramon, CA 94583

George Converse, WEGE, 1386 E, Beamer St., Woodland CA 95776

Michael Gabriel, Glenview Neighborhood Association, 4200 Park Blvd., Box 111,
Oakland, CA 94602 .

Attn: Shawn Stark, Councilmember Dick Spees’ office, City of Oakland, One City Hall
Plaza, 2nd Fioor, Oakland, CA 94612

Attn: Nicole Brown, Councilmember John Russo’s office, City of Oakland, One City
Hall Plaza, 2nd Floor, Oakland CA 94612

Leroy Griffin, Oakland Fire Dept., OES, Haz Mat Mgmt Program, 1605 Mertin Luther
King Jr Dr., Oakland, CA 94612

Joseph Cotton, City of Oakland, Environmental Services, 1333 Broadway, Suite 330A,
Oakland, CA 94612

Kevin Graves, RWQCB

Ralph Wheeler, City of Oakland, City Attorney's Office, One City Hall Plaza, Oakland,
CA 94612

Steve Marquez, SWRCB, Cleanup Fund

Thomas Peacock/file

je.1248.H
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November 19, 1997

Mr. Thomas Peacock

Alameda County Health Care Services
Environmental Protection Division
1131 Harbor Bay Parkway, Suite 250
Alameda, California 94502-6577

‘Re: Former Desert Petroleum Property,
4035 Park Blvd., Oakland, California

Dear Mr. Peacock:

Enclosed please find a workplan prepared by our consultant,
Western Geo-Engineers to perform a RBCA Tier Two assessment at
the above referenced site. '

We had previously submitted to the State Cleanup Fund a plan for
pre-approval which was a Tier Three assessment. This plan was
not approved due to the costs involved. The Fund has however
approved expenditure for a reduced Tier Two assessment.

Our original submittal to the Fund was based on our understanding
of your staff’'s suggested request for a Risk Based assessment
made during a meeting at your agency in May 1997 and by letter
correspondence dated May 6, 1997.

We are requesting review and approval of the enclosgd workplan
for the assessment. Upon your agency approval we will request
bids for the work and submit to the Fund for pre-approval of the
work as required.

Your review and response to the workplan is appreciated.

Very truly yours,

b\-; A—

John Rutherford

cc: George Converse, WEGE

enclosure

POST OFFICE BOX 1601, OXNARD, CALIFORNIA 93032 ¢ -~ ATTACHMENIT!'”C
3/18/98
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CALIF CONTRACTOR #513857 A CORPORATION (916) 668-5300
REGISTERED GEOLOGISTS

November 5, 1997

Mr. John Rutherford
Environmental Compliance
Desert Petroleum, Inc.

P.O. Box 1601

Oxnard, CA 93032

(805) 654-8084 ext. 202
FAX (805) 654-0720

RE: Workplan to perform Risk Base Corrective Action (RBCA) Tier t‘;vo for petroleum release
sites at former Desert Petroleum Station DP 793, 4035 Park Blvd. Oakland, CA 94602.

Dear Mr. Rutherford:

The following workplan has been generatcd to perform 2 RBCA Tier Two assessment for your site
located at 4035 Park Blvd., Oakland, CA. To further assess the need for additional remedial efforts

at this site and the surrounding areas that have been effected by the release from this site, a RBCA
Tier Two for petroleum release sites needs to be performed.

Owing to topography and land use (residential) the area effected by the dissolved and free phase

gasoline plume the RBCA Tier Two assessments will be divided into three subgroups.

¢ The station proper.

* The arca of the sewer lateral as it leaves the station northwest into the neighboring properties
backyards, before exiting at Brighten Avenue. '

* And the Brighton Avenue area.

1 COMPONENTS OF WORKPLAN FOR TIER TWO RBCA

The following are the components needed to provide a workplan for performing a Risk Base
Corrective Action (RBCA) Tier Two study on Desert Petroleum Service Station 793,

Because of the complex nature of this site and the resulting product and contaminated ground water
movement, the site will be divided into three zones and Tier Two screening studies will be
performed on each of them.,

The Zones are as follows:
A. Station proper, over excavated arca.
B. Scwer lateral and effected homes.
C. Street and floating product plume.

ATTACHMENT D
- 3/18/98
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The following data are needed to perform and effective Tier Two RBCA assessment:
1. The Constituents of Concern (COC). In this case the BTEX hydrocarbons.
2. Concentration and distribution of the COC in soil and water.

3. Soil.
e Moisture content
¢ Total organic carbon content
e Soil type
¢ Depth and thickness of capillary fringe
» Depth to contamination
» Effective permeability

4. Depths to water.
5. Aquifer parameters, ie. Hydraulic Conductivity, (K) and Gradient.

6. Electron Acceptors,
» Dissolved Oxygen, 02
» Nitrate, NO3-
» Sulfate, SO42-
* Ferrous iron, Fe2+. The actual electron acceptor is ferric iron Fe3+ but it is insoluble, so
the reaction product Fe2+ is measured.

7. Additionally because of the overly conservative nature of the vapor transport models, vapor
samples are needed.

e CO2

* Methane

» Total petroleum hydrocarbons as gasoline
» BTEX/MTBE

Most of the above information has already been obtained through various investigations conducted
at or near the site. Only items 6 (the electron acceptors) and 7 (vapor samples), still have to be
collected prior to performing the Tier two screening at this site. Additionally, it would be beneficial
to have sample points along the sewer lateral and along the free product plume in Brighton Avenue
(5 wells) and to conduct a groundwater sampling round when the new wells have been installed, to
obtain the latest groundwater hydrocarbon concentrations. The installation of the new wells is
shown as an option and would greatly enhance the Tier 2 assessment

In order to collect this information five additional shallow two-inch PVC monitor wells should be
placed along the sewer lateral and near Brighton Avenue, see Figure 3. A groundwater monitoring
round will be performed prior to the Tier Two Screening, see Appendix A for sampling methods.
In addition to the TPHg/MBTEX samples nomally collected during a monitor round, electron
acceptor samples will be collected in order to determine a base line concentration of these
compounds and to determine the site potential for natural attenuation. Owing to the more unstable



nature of these compounds the concentrations of following electron acceptors will be determined in
the field using the HACH DR 2000 Spectophotometer:

Dissolved Oxygen, O2

Nitrate, NO3-

Sulfate, SO42-

Ferrous iron, Fe2+, The actual electron acceptor is ferric iron Fe3+ but it is insoluble, so the
reaction product Fe2+ will be tested for.

S L B e

Once the electron acceptors and the current groundwater concentrations of the constituents of
concern are determined, the tier two studies will be preformed. '

Results of the RBCA Tier Two assessments will be used to provide cost benefit remedial action
plans and/or suggest that no further action is needed for the different segments studied.

The following enclosed table itemizes the not to exceed costs to fulfill this phase of the ongoing
investigation of this site. The information needed to complete the RBCA Tier 2 assessment of the
site will be performed concurrent with the next scheduled % groundwater sampling event, which is
inciuded in the cost estimate table. Total estimated cost for this next phase, which includes the
natural attenuation analysis with RBCA Tier 2 assessment is $7,500.00, which breaks down as
follows:

A. Yly Groundwater monitoring $2,500.00
B. Natural attenuation study monitoring $2,200.00

C. RBCA Tier 2 assessment $2,800.00

We feel the additional five monitoring wells are a necessity in achieving a complete Tier 2
assessment and will also access the area of free product for interim free product removal. If the
five monitor wells are installed prior to the ‘4ly monitoring the sampling and testing of these wells
can be performed during the %ly monitoring and would only add an additional $7,850.00 to the
investigation.

If you should have any questions regarding this quote and the items necessary to complete the
workplan with RBCA Tier II assessment please give me a call at (530) 668-5300.

Sincerely yours,

i

George L. Converse
Project Geologist
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September 29, 1997

Mr. John Rutherford
Desert Petroleum, Inc,
P. 0. Box 1601

Oxnard, CA 93032

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO, 3274,
SITE ADDRESS: 4035 PARK BLVD, OAKLAND, CA 94602

Thave reviewed your request, received on July 7, 1997, for pre-approval of corrective action costs; I will
place these documents in your file for firture reference. 1have included a copy of the “Cost Pre-Approval
Request” form; please use this form in the future for requesting pre-approval of corrective actions costs.
Future pre-approvals must be sent to Jim Munch of this office.

With the following provisions, the total cost pre-approved as eligible for reimbursement for completing
the risk assessment work approved by the Alameda County EHD (County) in their May 6, 1997 letter, is
$4,200; see the table below for a breakdown of costs. The bids and costs presented by the three bidders
appear unreasonable and costs have been reduced to reflect typical Tier I RBCA costs. If your
consultant is not agreeable to the pre-approved costs it is recommended that you obtain additional bids
and assistance from the Fund. (The total amount approved for payment through Request No. 1 for work
at your site that has been directed and approved by the County is $127,410.)

Be aware that this pre-approval does not constitute a decision on reimbursement: all reasonable and
necesyary corrective action costs for work diracrad and approved by the County will be eligible for
reimbursement per the terms of your Letrer of Commitment at costs consistent with those pre-approved

in this letter. _

All future costs for corrective action must be approved in writing by Fund staff.
Future costs for correcvive action must meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

COST PRE-APFPROVAL BREAKDOWN

Task Amount Pre-Approved =_Comments
Data Evaluation $1,200
Tier Il RBCA $£3,000 If a Tier Il RBCA is necessary,

: County must approve of the scope
of work. Fund pre-approval is
required for additional costs.

TOTAL PRE-APPROVED $4,200

»  The actual costs and scope of work performed must be consistent with the pre-approval for it to
remain valid,
«  The work products must be acceptable to the County and the Regional Water Quality Control
Board.

Our mission is to preserva and enhance the Quality of Callfor.
ensurs thelr praper allocotion and efficient use for the benafit of 1
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Desert Petroleum, Inc. 2.

¢ Ifa different scope of work becomes necessary, then you must request pre-upproval of costs for the
new scope of work.

»  Although I have pre-approved costs above, please be aware that you will be entering into a private
contract; the State of California cannot compe! you to sign any specific contract. This letter pre-
approves reasonable costs for conducting the risk assessment work approved by the County.

1 also want to remind you that the Fund’s regulations require that you obtain at least three bids, or a
bid waiver from Pund staff, from qualified firms for all necessary corrective action work. The
legislation goveming the Fund requires that the Fund assist you in procuring contractor and consultant
services for corrective action. If you need assistance in contracting for corrective action services, don’t
hesitate to call me.

Plcasc remembor that it is still necessary to submit the actual costs of the wotk as explained in the
Reimbursement Request Instructions to confirm that the costs arc consistent with this pre-approval
before you will be reimbursed. To make this easier, insure that your consultant prepares his
invoices to match the format of the original estimate, and provides reasonable explanations for any
changes made in the scope of work or increases in the costs. When the invoices are submitted you
must include coples of all:

e subcontractor invoices, -
s fechnical reports. when avatlable, and
» applicable carrespandence from the County.

Please call if you have any questions; I can be reached at (916) 227-0746.

RN

QStevc Marquez, PE
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclogure
¢¢. Mr. Jennifer Eberle
Alameda County EHD

1131 Harbor Bay Pkway, 2nd Flr.
Alameda, CA 94502-6577

Qur mission is 1o praserve and anhanca the gquality of California ‘s water resources, and

{3 Recyeled Paper ensure their proper afiocanon and fficient xse for the benefit of present and future generations.



‘ALAMEDA COUNTY . _
HEALTH CARE SERVICES
AGENCY
DAVID J, KEARS, Agency Diractor
ENVIRONMENTAL HEALTH SERVICES
May 6, 1997 ENVIRONMENT,
STID 1248 1131 Harbor Bay Parkway. Suite 280
pasﬂ 1 o0f2 Alameda, CA 84502-6577
(510} 567-6700
FAX (510) 337-9335
John Rutherford
Desert Petroleum Inc.
PO Box 1601
Oxnard CA 93032

RE:  Desert Petroleum site #793, 4035 Park Blvd., Oakland CA 94602
Dear Mr. Rutherford,

Since my last letter to you, dated 3!4/97 the following documents have been received in this
office:

1) “First Quarter 1997" groundwater monitoring and sampling report, prepared by Western
Geo-Engineers (WEGE), dated 3/20/97; and

2) “Free Product Investigation Report Along Brighton Avenue, Oakland, California,” with
“Corrective Action Workplan,” prepared by Western Geo-Engineers (WEGE), dated
4/3/97.

The “Free Product Investigation Report Along Brighton Avenue” report documents results from
the 19 soil probe survey (SPS) points along Brighton Avenue conducted in January 1997. These
SPS points ran the length of Brighton Ave. from Greenwood Ave. to 4026 Brighton Ave. WEGE
reported that the free product was present as a sheen, along a narrow strip along the east side of
Brighton Ave,, between 5 and 10 feet below ground surface (bgs).

The “Corrective Action Workplan™ involves the injection of Tri-Sodium Phosphate (TSP) into

- wells R3 and R4 on the subject site, with partial groundwater recovery at wells R1 and R2 on the
subject site. The remainder of the injected groundwater will continye to migrate along the sewer
lateral, and then be recovered at the proposed recovery trenches in Brighton Ave. This workplan
also involves the installation of wells along the sewer lateral and along Brighton Ave. to monitor
the effects of the infiltration water.

This office has raised some concerns regarding the workplan. WEGE is working to resolve some
of these issues. This office will be discussing this workplan with the RWQCB. The RWQCB will

also have to approve this workplan, since it involves groundwater injection and recovery.

It should be noted that if this case is to be closed with residual cohcentratiom of
contaminants, a risk assessment or risk evaluation must be conducted (and approved by

ATTACHMENT F
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May 6, 1997
STID 1248
page 2 of 2
John Rutherford

this office) in order to determine the threat to human health, using a residential scenario
for the residential properties, and using a) residential, b) commercial, and ¢) construction
scenarios for the subject site. The selection of groundwater, soil, and vapor data should be
discussed with and approved by this office for use in the risk assessment. The purpose of risk
assessment is to develop site-specific soil and groundwater cleanup levels protective of human
health and the environment.

The new property ownets, identified as Tony Razi and Alircza Shirazian, requested a meeting
with this agency, via their consultant Mansour Sepehr of SOMA Environmental. A meeting was
held on 5/1/97 in this office. Attendees included the new property owners, SOMA, Frank Hamedi
of Soil Tech Engineering, Madhulla Logan, myself, and yourself. Qur staff toxicologist Madhulla
Logan was present to discuss parameters for a risk assessment,

If you have any questions or comments, please contact me directly at 510-567-6751.

cc:  Tony Razi, 3609 East 14th St., Oakland CA 94601
Alireza Shirazian, 2 Anchor Dr. # F-386, Emeryville CA 94608
Mansour Sepehr, SOMA Environmental Engineering, 2680 Bishop Dr., Suite 203, San
Ramon CA 94583 :
George Converse, WEGE, 1386 E. Beamer St., Woodland CA 95776
Michael Gabri¢l, Glenview Neighborhood Association, 4200 Park Blvd., Box 111,
Oakland CA 94602 .
Attn: Shawn Stark, Councilmember Dick Spees’ office, City of Oakland, One City Hall
Plaza, 2nd Floor, Qakland CA 94612 _
Attn: Nicole Brown, Councilmember John Russo's office, City of Oakland, One City Hall
Plaza, 2nd Floor, Oakland CA 94612 '
Leroy Griffin, Oakland Fire Dept., OES, Haz Mat Mgmt Program, 1605 Martin Luther
King Jr Dr, Oakiand CA 94612
Joseph Cotton, City of Oakland, Environmental Services, 1333 Broadway, Suite 330A,
Qakland CA 94612
Kevin Graves, RWQCB
Jennifer Eberle/file
je.1248.G



S1ATE OF CALIFORNIA « CALIFORNLA ENVIRON PROTECTION AGENCY _.L

STATE WATER RESQURCES CONTROL BOARD
DMVISION OF CLEAN WATER PROGRAMS

2014 T STREET' SUITE 130 R:hp—"‘,,—-ﬂ.l - L] £ ongs
P.O, BOX 944212 _ e lid e e odud
SACRAMENTO, CALIFORNIA 94244-2120

{916)227-4307

(91€) 227-4530 (FAX) SEP 25 1998

John Rutherford
Jdesaert Petrolewm, Inc.
P.O. Box 16017
Oxnard, CA 93032

UNDERGRQUND STORAGE TANK CLEANUP FUND, CLAIM NO. 003274, FOR SITE ADDRESS: 4036 Park Bivd., Oskiand, CA 93602

The State Waler Resources Conirol Board (State Board) takes pieasure in issuing the attached Letter of Commitment in an amount not to
exceed $700.000. This Letter of Commitment is based upon our review of the comective ection costs incurred to date and your application
::ece:vsd on January 17, 1992 and may be modified by the State Board in writing by an amendad Letter of Commitment.

Read the terms and conditions Bsted In the Letter of Commitment. The State Board will take staps to withdraw this Letter of Commitmem
fter 9Q calendar days from the dats of this transmittal letter unless you proceed with dus diligence with your cleanup effort. Thit mesns
that you must take positive, concrete 5teps (o ensure that correclive action is proceading with ail due speed. For example, if you have
not started your cleanup affory, you must oblain three bids and sign a contract with one of these bidgers within S0 calendar days. If your
cleanup effort has alrasdy started and was delayed, you must resume the expenditure of funds 10 ensure that your cleanup is proceeding

in 8n expeditious manner, You are reminded that you must comply with ail reguiatory agency time scheduwles and reqguirements.

This package inciuges the following:

® A “Reimburserment Request Instructions " package. Retain this package for futwre relmbursement requests. These Instructions must
be folowed when seeking reimbursement for comective action costs incurred after Janusry 1, 1988. included in the instruction package
are: - Samples of compietad Reimbursemaent Request forms and Spreadsheets.
A “8id Summary Sheat” to list information on bids recelved.
- Recommended Minlmum invoice Cost Breakdown.
- A "Certification of Non-flecovery From Other Sourcas® which must be returnad before any reimbursements can be made.
& “Reimbursement Request” forms which you must use to reguast relmbursement of costs incurred.
“Spreadsheet” forms which you must use in Conjunclion with your Reimbursement Reguest.
*  “Vendor Date Record” (5td, Form 204) which must ba complated and returned with your first Relmbursement Request.

YOU MUST SUBMIT A REIMBURSEMENT REQUEST PACKAGE BY December 6, 1995, OR SEND A WRITTEN UPDATE EXPLAINING:

1. Status of clesnup to dats. :

2. Reason(s) why a reimbursement request has not been submittad.
3. Costs incurred to date for corrective action.

4. Projacted date for submitting a reimbursement request.

We constantly raview the status of av active claims. If yau do not submit g reimbursement request or & written update by the date abovs,
or fad 1o procesd with due diligence with the cleanup, we will take steps to withdraw your Letter of Commitment. '

# you have any questions regarding the Letter of Commitmant or tha Reimbursement Request package, please contact Cheryl Gordon ot
(916) 2274539, _

i Exiibits Received at City Planning
@ﬁ‘/ | ~ |Commission. Mecting
ff;‘;' Cg::ﬂn:rﬁ; Fdzfrgag;rﬂram Date Iqh ;!x y Case No ! !l“[ (A -S‘z z

Enclosures A 3 6 B [ %3
oe: Mr. Stava Morse , Ms. Jennifer Eberle

California Regional Water Quality Alameds County EHD

Controf Board, San Francisco 8ay Region 11371 Harbor 8sy Pkway, 2nd Fi

21071 Webster Street, Suite 500 Alagmada, CA 84502-6577

Oakland, CA 94612
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LETTER OF COMMITMENT FOR REIMBURSEM\fNT OF COSTS

CLAIM NO: 003274 AMENDMENT NO: 0

CLAIMANT: Desert Petroleum, Inc. BALANCE FORWARD: $0
CO-PAYEE: William E. Thompson

JOINT CLAIMAINT: None

THIS AMOUNT: $100,000
‘ John Rutherford NEW BALANCE: $100,000

CLAIMANT ADDRESS: P.0Q. Box 1601

Oxnard, CA 93032

TAX ID/SSA NO: 95-2596253 463-24-1359

Subject to availability of funds, the State Water Resources Control Board (SWRCE) agrees to reimburse Dasert

{Claimant} for sligibie corrective action costs at 4038 Park Blvd., Oakland,

LA 94602 :Site). The commitmant raflacted by this Letter s subject to all of the followlng terms and conditions:

1.

K

al

Reimbursement shall not exceed $100.000 unlass this amount is subsequently modified in writing by an amended
tetter »f Commitrmant.

The obligation to pay any sum under this Latter of Commitment is contingent upon avallability of funds. In the
event that sufficient funds are not available for reasons beyond the reasonable sontrol of the SWRCB, the SWRCE
shall not be obligated to make any dizshursemeants hereunder. K any dishursements otherwise due under this Lattar
of Commitment are deferred because of unavailability of funds, such disbursements will promptly be made when
sufficient funds do bacame available, Nothing herein shall be constryed to provide the Claimant with a right of
priority for disbursement over any other claimant who has a similar Letter of Comrnitment, :

Al ¢osts for which reimbursement is sought must be eligibie for reimbursemant and the Claiment must bs tha
person entitled to reimbursement thereof,

Clalmant must at all timas be in complianca with all applicable state laws, ruies and ragulations and with all terms,
conditions, and commitments contained in the Claimant's Application and any supporting documents of In any
payment requests submitted by the Claimant. , '

No disbursement under this Letter of Commitment will be made except upgn receipt of acceptable Standard Form
Payment Requests duly executed by or on behalf of the Claimant. All Payment Requests must be exscuted by the
Ciaimant or a duly authorized rapresentative who haz been approved by the Division of Clean Water Programs.

Any and all disbursements payable under this Letter of Commitment may be withhald if the Claimant is not in
compliance with the provisions of Paragraph 5 sbove.

Neither thiz Latter of Commitment nor any right thereunder is assignable by the Claimant without the writtan
consent of the SWRCB. In the event of any such assignment, the rights of the assignes shall be subject to all
termg and conditions set forth in this Letter of Commitment and the SWRCR's consent.

Thig Letter of Commitment may be withdrawn at any time by the SWRCE if compistion of corractive action is not
parformed with reasonable diligence.

; .
IN WITNESS WHEREOF, this Latter of Commitment has basn issued by the SWRCE this §th day of Saptamber, 1995.

STATE WATER RESOURCES CONTROL BOARD

.BY

/ STATE USE:
CALSTARS CODING:
Manager, Undergr, nk Clezanup Fund Prograrn 0330-569.02 - 30330

3

, Division Administiyzive Services | Aurizame



TO: City Planning Commission DATE: November 20, 1996

FROM: sStaff CASE FILE No.: A96-143 and VM&5-567

APPELLANT: Glenview Neighborhood Association

SBUBJECT: Administrative appeal of a determination by the Director
of City Planning that submitted plans for a service
station at 4035 Park Boulevard in the R-50 Medium Density
Residential Zone are consistent with the original
approval pursuant to Resolution No. 46278 C.M.S. adopted
by the City Council on December 7, 1965; review of
compliance with the Zoning Regulations, consideration of
adding conditions of approval, determination of whether
public nuisances exist, and consideration of revocation
of a Major Variance for the service station.
(Environmental Determination: Exempt, Section 15261(b),
project approval predates CEQA; or Section 15268,

ministerial project.)

I. HISTORY AND BACRKGROUND: In 1931, a service station was
constructed at 4035 Park Boulevard (southwest corner of Park
Boulevard and Hampel Street) "as a complex of three buildings (ie:
a lubrication building, office and pump island and comfort
station)®. The area surrounding the property became R-50 Medium
Density Residential Zone when the zoning ordinance was adopted in
1935. In October 1965, Tidewater 0il Company applied for a Major
Variance (VM65-567) to demolish the existing service station and
construct and operate a new full-service type service station. The
variance was denied by the Board of Adjustments. That application
was appealed to the City Council. The City Council reversed the
decision, and approved the Major Variance pursuant to Resolution
No. 46278 C.M.S. on December 7, 1965. On May 18, 1866, the City
issued Tidewater 0il Company a Notice of Approval of Application
"To reconstruct -and operate a service station" (City Manager’s
Permit No. 42233). The service station closed in 1989 and has not

operated since (Attachments A and B).

The service station site at 4035 Park Boulevard has been
contaminated since 1989. According to Alameda County Environmental
Protection Services letter dated September 26, 1996, "There was a
release of gasoline from this site in 1989, reportedly from a
faulty piping replacement job. When the station operators failed
to take action to cleanup the leak, Desert Petroleum [the prior
owner) took responsibility for conducting a  subsurface
investigation." Based on soil, water and vapor samples collected at
and surrounding the site, gasoline was detected in soil and
groundwater at the site and in all of the surrounding residential
properties which were investigated. Therefore, it has Dbeen
determined that this contamination, which has been ongoing for over
seven years, has also migrated to adjacent sites. Some of the on-

(See Reverse Side)
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City Planning Commission November 20, 1996
Case File Nos. VME5-567 & A96-143
Page -2-

site contaminated soil has been removed.

The site was recently purchased by Mr. Ali Shirazian, who desired
to reopen the service station. In response to inquiries by Mr. Ali
Shirazian, the Zoning Manager wrote a letter dated October 24,

1995, which made the determination that the property, "... may be
utlllzed as a service station, provided that no expansion of the
facility occurs without all required City approvals." Based on
available city records and field observations by staff, Code
Compliance officers, and community members (i.e., members of the
Glenview Nexghborhood Association (GNA)), it was determined that
the original service station had been altered without permit.
COnsequently, Mr. Shirazian was asked to submit revised plans to
the Zoning Manager that would restore the facility to its original
condition. On June 25, 1996, based on information available at
Building Services, the Zoning Manager made the determination that
the latest submitted revised plans and elevations were consistent
with the facility that was approved by the City in 1965.

On July 5, 1996, Mr. Michael Gabriel, President of GNA, appealed
the Zonlng Manager s conSlstency determlnatlon. The Administrative
Appeal hearing of the Zoning Manager’s determination was set for
October 9th and, subseguently, at the request of the appellant, was
extended to the October 23, 1996.

II. ADMINISTRATIVE APPEAL: Based upon the evidence contained in the
public record, the Commission makes the following flndlngs
regarding the administrative appeal:

1. The canopy and a portion of the original roof were demolished
without permit (Attachment C).

2. The revised plans do not indicate that the original roofing
materials, including tar and white gravel, will be replaced-
in-kind.

3. The free-standing monument sign ("Rhino" business
identification sign) to be located along the Park Boulevard
frontage, and the proposed gas price signs would not maintain
the original signage with regards to height, sign shape,
design, lettering and content, surface finish, and design
character of the original ’Phillips 66’ sign.

4. The windows installed on the Park Boulevard facade modified
the original facade which was constructed in 1965. Provided
the above alterations to the facility’s plans are amended to
restore the facility to its originally approved design, the
latest submitted revised plans and elevations will
substantially conform to the building approved and constructed
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in 196S5.

5. There is no evidence that the original facility cannot be
entirely replicated.

6. If the revised plans are amended so that the items referenced
in subparagraphs (1) through (4} above are altered to comport
with the original approval, the plans and elevations will
substantially conform to what was approved by the City in
1965.

7. Due to a 1989 earthquake and 1991 electrical fire in City
offices, the original plans for the full-service type service
station for this site are not available.

8. The Commission has relied on information developed from site
visits by staff, cCity files, testimonial and documentary
evidence submitted by neighborhood residents, public agencies,
and the property owner. '

9. The property owner did not produce any plans or photographs of
the 1965 service station that contradicted the evidence in the
City’s files, or that was produced by neighborhood residents
regarding the original design of the service station.

The Planning Commission’s decision of this Administrative Appeal is
final, and there is no appeal to the City Council of this decision.

III. CHANGE OF OPERATING CHARACTERISTICS: Based upon the evidence
in the record, the Commission makes the following findings
regarding the original and the proposed operating characteristics
of the service station:

1. The original service station was approved and operated as a
full-service gas station, which provided regular, unleaded and
diesel gascline, and minor automotive repair.

2. The applicant now proposes to operate a self-service station
with pump dispensers providing regular-, plus-, and premium-
unleaded gasoline.

3. The self-service characteristics could potentially affect
traffic flow, automobile stacking, and the rate at which
vehicles enter and exit the station. :

4. The self-service operation has the potential to incregsg the
number of customers, because of convenience and efficiency

factors.
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5. The station fronts on a major collector street and is adjacent
to residential facilities.

6. The change is a significant change in the operating
characteristics of the service station, and pursuant to
Sections 2010 and 9604 et seqg. of the Zoning Regulations, the
change cannot be done lawfully, unless the change complies
with the applicable Zoning sections.

7. The distinct change in operating characteristics would
potentially result in new and different impacts (e.g. traffic,
increased customer volume, and noise, etc.) on the surrounding
residential uses.

On July 13, 1996, Felix A. Seidler of Reeves, Seidler & Howell,
attorney for the owner, submitted a letter dated July 13, 1996 with
proposed conditions of approval (Attachment D) that have been
incorporated into this report.

The Commission finds that the following conditions of approval are
reasonably necessary to address the potential impacts of the self-
service station:

CONDITIONE OF APPROVAL ATTACEED TO AND MADE PART OF ZONING CASE

FILE NO. VM65-567: (Modifications to the Conditions of Approval as
directed by the City Planning Commission at the November 20, 1996
meeting are indicated in bold print.)

1. The project shall be operated in accordance with the autho-
rized use described in this staff report, and constructed
according to revised plans for a service station that are
consistent with the originally approval pursuant to Resolution
No. 46278 C.M.S. adopted by the City Council in 1965, and
include the required revisions to the roof, freestanding sign,
and removal of building windows to make the facility
consistent with the original approval; provided further, that
the project incorporate the revisions listed below as
conditions of approval.

2. That the authorized use of this approval, Automotive Servicing
Commercial Activity, is primarily the sale of gascline and is
subject to the regulations of the Bay Area Air Quality
Management District (BAAQMD) and other applicable governing
agencies; that the operation and maintenance of motor vehicles
shall to secondary to the primary use of service station;
provided further, that all automotive servicing shall be
performed within the building; that no tow services shall be
performed to or from this site.




City Planning Commission November 20, 1996
Case File Nos. VM65-567 & A96-143

Page -5-

3. That the hours of operation for the gasoline dispensing

10.

facility and fueling trucks shall be limited to 5:00 a.m. to
10:00 p.m., Monday through Sunday, and that minor automotive
servicing shall be limited to the same hours, Monday through
Saturday. The City Planning Commission may modify these hours
after holding a public hearing.

That there shall be no open, overnight storage of automobiles,
any automotive-related parts, equipment, or storage bins,
etc., except within the building.

That the owner and/or customers shall not park vehicles on
sidewalks or streets and shall not block ingress/egress to the
site, except for legal on-street parking of motor vehicles.
Parking of vehicles, which were being serviced at the
facility, in the public right-of-way shall be prohibited.

That the owner or an appointed employee shall request loiter-
ers (anyone that loiters immediately outside the premises for
more than ten minutes without any purpose) to leave. Police
assistance shall be sought, if the request is not honored.

That trash receptacles shall be located in the service station
building and at each of the dispenser-islands; that the owner
shall sweep, contain, and dispose of any contaminants or
discharge from motor vehicles, and litter at the service sta-
tion, abutting sidewalks and gutters, daily (there shall be no
on-site overnight storage of such materials).

That on-site surface runoff containing motor vehicle products,
paint, solvents, or other contaminants shall not be allowed to
be discharged ontc adjacent properties, the sidewalk, street
or to enter the City storm drain system; that all on-site
activities and conditions shall comply with all applicable
provisions of the Clean Water Act (1972) as amended by the
Water Quality Act of 1987, and City of Oakland Storm Water
Management and Controls Ordinance No. 11590 C.M.S.

There shall be no outdoor speaker or attendant bell, no
exterior vending machines, and no exterior pay phones on the
site. '

The facility’s final design, including all exterior design
details and the final selection of exterior materials, colors
and textures, shall be submitted to and approved by the
Director of City Planning prior to the issuance of building

permits.
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11. That a landscaping plan, 1lighting plan, and sign plan,

12.

13.

14.

15.

le.

17.

including any building mounted and freestanding signs, shall
be submitted for review and approval for consistency with the
original approval pursuant to Resolution No. 46278 C.M.S.
adopted by the City Council in 1965 to the Director of City
Planning, prior to issuance of building permits; that such a
landscape plan shall be installed prior to a final building
permit inspection; that the landscape plan shall be subject to
the City standards for required landscaping and screening per
Section 8100 of the Oakland Zoning Regulations, including that
all landscaping be permanently maintained in a neat, safe and
healthy condition; that signs shall be subject to the Zoning
Regulations, Section 7000 General Limitations on Signs,
including that no streamers or pennants shall be permitted on
the site.

The self-service station and its operation are approved
pursuant to the Planning Code only, and shall comply with all
other applicable codes and requirements imposed by other
agencies and City departments.

Changes to approved plans shall be subject to review and
approval at a new public hearing by the City Planning
Commission.

The City Planning Commission reserves the right, after notice
and public hearing, to alter Conditions of Approval or revoke
this variance if it is found that the approved activity is
viclating any of the Conditions of Approval, or the provisions
of the Zoning Regulations, or that the operation is causing a
public nuisance.

Subject to Condition No. 18, all on- and off-site toxic
remediation work shall be completed to the satisfaction of the
Alameda County Environmental Protection Services, prior to the
commencement of any work for the reopening of the service
station and prior to the issuance of any City building permits
for this site.

That any additional uses other than those approved hereby, and
as described 1in this report, shall require a separate
application and approval. _

Prior to issuance of a Certificate of Occupancy, the applicant
shall execute and record with Alameda County Recorder’s Office
a copy of these conditions of approval on a form approved by
the Director of City Planning within 30 days of the effective
date of this approval. Proof of recordation shall be provided
to the Director of City Planning.
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18. That Major Variance VM65-567 shall be reviewed 12-months from
this determination or by November 20, 1997, with regards to
the progress and completion of the toxic remediation work (on~-
and off-site) and dependent upon the owner’s compliance with
these conditions and the state of the toxic remediation work,
the Planning Commission, at that time, may allow the reopening
of the service station, consider amending the conditions of
approvals, or set a revocation hearing.

19. This permit shall become effective upon satisfactory
compliance with the above conditions. An appeal of the
Commission’s decision on the 'change of operating
characteristics" of the self-service station may be taken to
the City Council by any interested party within ten calendar
days after the date of this determination or by December 2,
1996.

IV. PUBLIC NUISANCE: Based on community testimony and other
evidence in the record, so0il and groundwater contamination has
existed at this site since 1989. Thus, the site has been
contaminated for over seven years. On June 8, 1994, the City issued
Desert Petroleum Inc. (former property owner) a Permit to Excavate
and Install, Repair, or Remocve Inflammable Liguid Tanks. The tank
removal permit, which was granted by the Fire Services Agency, is
subject to review and approval by other agencies such as the Bay
Area Air Quality Management District (BAAQMD). On February 1995,
Mr. Shirazian (the current property owner), submitted an
Underground Tank Installation Plan along with an Underground
Storage Tank Permit Application to the Alameda County Health Care
Services Agency, Environmental Protection  Services. This
application is pending approval by the Alameda County Agency.

When members of the Glenview Neighborhood Association reviewed the
plans submitted with this application, they were concerned that
tanks might be installed prior to proper remediation of the site.
Based on letters of correspondence and community testimony, further
concern was expressed regarding the possibility that, although soil
contamination may have been contained and some of it removed from
the site, groundwater contamination remains below the site, and had
leaked to adjacent residential properties.

According to community testimony and evidence in the record, the
proposed cleanup and remediation activity on- and off-site is not
complete. According to a letter from Alameda County Environmental
Protection Services, a "Sewer Lateral Investigation Report, Desert
Petroleum Station #793, 4035 Park Boulevard, Oakland, CA," prepared
by WEGE, dated 7/3/96, was submitted to their agency. Data
presented in this report indicate that "... so0il and groundwater



City Planning Commission November 20, 1996
Case Pile Nos. VM65-567 & A96-143
Page -8-

contamination remains below the residential area immediately
downgradient of the former DP station." According to this report,
"WEGE identified product sheen on groundwater in this area." The
document identified that, "The first priority is to remediate the
free product. It must be removed ’toc the maximum extent
practicable’ and ‘in a manner that minimizes the spread of
contamination.’" According to the agency’s Hazardous Materials
Specialist, Mr. Thomas Peacock, as part of the interim free product
remediation work plan, a well would be located at 4032 Brighton
Avenue, thereby enakling Environmental Protection Services to
determine the thickness of the product, and facilitate its
recovery.

At the October 23rd public hearing, the Alameda County
Environmental Protection Services’s Hazardous Materials Specialist,
Mr. Thomas Peacock, testified that this service station site at
4035 Park Boulevard is one of the top ten contaminated sites of
over 800 sites in Alameda County. Additional evidence indicated
that installation of the new underground storage tanks for
reopening of the station could potentially negatively impact toxic
remediation work and could make it difficult to identify future on-
site toxic releases. Mr. Peacock also testified that a reasonable
timeframe for remediation of the site would be three to five years.
However, it is currently unknown when remediation of the site will
be completed. According to testimonies received at the October 23rd
public hearing, the State Water Resources Control Board had issued
a "Letter of Commitment" for reimbursing costs to cleanup the site
in the amount not to exceed $100,000. to Desert Petroleum, Inc.
(pursuant to Underground Storage Tank Cleanup Fund, Claim No.
003274 dated September 5, 1995).

Testimony was also given at the October 23rd public hearing that
Desert Petroleum, Inc. (former owner) has filed for Chapter 11
bankruptcy protection. Therefore, a timeframe to complete
remediation, on- and off-site, is difficult to forecast. Moreover
it is difficult to forecast when the adverse impacts on adjacent
and nearby residential properties will be abated. At this time,
Alameda County Environmental Protection Services has not approved
a final remediation plan for the Desert Petroleum site at the 4035
Park Boulevard (see Alameda County Environmental Protection
Services letter dated August 12, 1996) .

According to testimony by Mr. T. Peacock, long term exposure to
contaminants could cause illness to humans and could have negative
impacts on the environment. If the site remains unremediated of
soil and groundwater contaminants, toxins could migrate and
contaminate additional areas on adjacent and nearby residential
properties. The potential migration of contaminants and secondary
effects to human health could, thereby, potentially result in
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advgrsely affecting the public health and welfare of surrounding
residents. Such contamination could also impair property values.

According to Mr. T. Peacock’s testimony, the concomitant
circumstances of an existing unremediated and contaminated site
along with reopening a service station on the site could exacerbate
the remediation plans and work plan proposed for this site.
Therefore, in accordance with the Zoning Regulation’s objectives to
protect and. promote the public health, safety, comfort,
convenience, prosperity, and general welfare, and to achieve the
proposals of Oakland’s General Plan, it is important that the City
of Oakland shall ensure that if a new service station operation
were to commence, such an operation will not impede further
remediation efforts on this site. Moreover, it is important to
ensure that the current contamination, on- and off-site, be
remediated prior to the reopening of the service station. The City
Planning Commission, therefore, finds that the on- and off-site
contamination constitutes a serious public nuisance and, that,
because the station is adjacent to a residential community and is
located on a major collector street, a compelling public necessity
requires that the public nuisance be abated.

Therefore, the City Planning Commission finds that further
evaluation of the contamination situation is required. Moreover,
that further investigation of the activities on the site is
mandatory in terms of how future land uses would coexist with and
promote the livability of existing adjacent residential properties,
and as to how the existing residential neighborhood character with
compact, local shopping districts along Park Boulevard will be
preserved. The City Planning Commission finds that the service
station cannot be reopened, nor that any physical work shall be
done related to reopening the service station, except for
remediation of on- and off-site contamination caused by the former
operation of the gas station, and that remediation shall be
completed to the satisfaction of Alameda County Environmental
Protection Services. This finding does not preclude the applicant
from submitting new revised plans to Building Services and that
building permits be ready-to-issue.

FINDINGS: Pursuant to Section 2002 of the City of Oakland Zoning
Regulations, "The general purposes of the ZONING REGULATIONS are to
protect and promote the public health, safety, comfort,
convenience, prosperity, and general welfare..."

Pursuant to Section 2010 of the City of Oakland Zoning Regulatiocns,
"no activities or facilities shall be ... constructed, altered, ...
maintained, or otherwise changed, ... except in conformity to the

ZONING REGULATIONS.*"
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Pursuant to Section 9604(a) of the City of Oakland Zoning Regula-
tions, a Major Variance shall be granted only upon determination
that the proposal meets, among other things, the following
condition, "That the variance, if granted, will not adversely

affect the character, livability, or appropriated development of
abutting properties or the surrounding area, and will not be

detrimental to the public welfare or contrary to adopted plans or
development policy.™

Pursuant to Section 9607 (Adherence to Approved Plans) of the City
of Oakland Zoning Regulations, "A variance shall be subject to the
plans and other specified conditions upon the basis of which it was
granted."

Pursuant to Section 9902 of the City of Oakland Zoning Regulations,
"any use or condition caused or permitted to exist in violation of
any of the provisions of the ZONING REGULATIONS shall be and is
hereby declared to be a public nuisance and may be summarily abated
as such by the City of QOakland."™ -

Based upon the evidence contained in the public record, community
testimony, and testimonies by speakers at the October 23rd
Commission meeting, the City Planning Commission has determined
that the existing on- and off-site contamination at the 4035 Park
Boulevard site constitutes a "public nuisance" pursuant to Sections
2002 and 9902 of the Zoning Regulations.

Pursuant to Section 9608 of the City of Oakland Zoning Regulations,
"In the event of a violation of any of the provisions of the Zoning
Regulations, or in the event of a failure to comply with any
prescribed condition of approval,... the City Planning Commission
may, after holding a public hearing, revoke any variance." The
power to revoke includes the power to abate short of revocation.

The following findings are made to support the Commission’s
determination that a serious public nuisance exists because of the
on- and off-site contamination at 4035 Park Boulevard.

1. The City approved the Major Variance in 1965 because it was
able to find that the facility was in compliance with the
Purposes of the Z2Zoning Requlations as described in Section
2002, and the Variance conditions of Section 9604 (a).

2. To maintain conformity with the Purposes of the Zoning Regula-
tions, an activity that is established pursuant to Section
9604 must continue during the life of that permit to satisfy
all of the criteria of Section 9604 which allowed the City
Council to originally reverse the City Planning Commission’s
denial, and grant the approval.
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3. The activity was approved as a full-service type service

10.

11.

12.

13.

station in 1965 and, according to evidence in the record, it
operated as a full-service type service station until 1989. In
1989, the facility was damaged and has remained in-operable.

The evidence in the record indicates that both the service
station site, and several adjacent properties and publicly
owned property have been contaminated as a result of the
station’s operations.

Remediation on- and off-site is incomplete. The reopening of
the service station prior to the completion of remediation
work could complicate remediation efforts on the site.

The service station is located in an R-50 Medium-Density
Residential community, and is located adjacent to abutting
residential dwellings.

The "public nuisance" at this site contravene the purposes of
the Zoning Regulations as set forth in Section 2002.

Without City action on the variance, the public nuisances
occurring at this facility may continue to adversely affect
residents of abutting properties, the surrounding
neighbeorhood, and public facilities.

Contamination was carried from the gas station into the sewer
that runs below adjacent residential properties. This toxic
contamination poses environmental and human health probklems.

The evidence indicates that the Alameda County Environmental
Protection Agency has received health related complaints from
nearby residents approximately three years ago.

Because of the cited public nuisances, the activity no longer
enhances the successful operation of the surrounding area.

The operating characteristics of the facility have been
changed from one that operated pursuant to the terms of Zoning
Regqulations, to one that is a public nuisance, thereby violat-
ing Sections 2010 (Conformity with Zoning Regulations
Required) and 9604 (a) (Variance Findings Required) of the
Oakland Zoning Regulations.

Because of the extent and duration of the public nuisance
(since 1989), the location of the station in a residential
neighborhood, the bankruptcy filing of Desert Petroleum (the
party currently responsible for the remediation work), and the
lack of certainty regarding actual remediation completion
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date, a compelling public necessity exists that all
contamination, on- and off-site, shall be remediated prior to
commencement of any work that would allow the reopening of the
service station.

14. The soil and groundwater contamination which originate from
the site, along with associated problems of petrcocleum release
migrating through the sewer line to adjacent residential
properties, including the private yards of residents of
Brighton Avenue and Hampel Street, and potential environmental
and health problems, individually and collectively, constitute
a public nuisance as such is defined by Sections 3479 and 3480
of the California Civil Code. ‘ ‘

15. The welfare of residents who live near the subject facility
have been and continues to be significantly and negatively
impacted by the on- and off-site contamination problems caused
by the facility’s prior operations.

16. The above findings are based entirely and solely on the nature
and scope of the described public nuisance, its impact on the
- surrounding neighborhocd, and the lack of certainty regarding
actual completion of the toxic remediation work.

17. Because of the foregoing, a compelling public necessity
supports adding the following conditions of approval to the
original 1965 Major Variance approval for this facility:

(a) Subject to subsection (b) below, all on- and off-site
toxic remediation work shall be completed to the
satisfaction of the Alameda County Environmental
Protection Services, prior to the commencement of any
work for the reopening of the service station and prior
to the issuance of any City Building permits for the
site. ‘

(b) That Major Variance VM65-567 shall be reviewed 12-months
- from this determination or by November 20, 1997, with
regards to the progress and completion of the toxic
remediation work (on- and off-site) and dependent upon
the owner‘’s compliance with these conditions and the
state of the toxic remediation work, the Planning
Commission, at that time, may allow the reopening of the
service station.

The Planning Commission’s decision regarding the change in
operating characteristics of the service station and its
determination that a serious public nuisance exists becomes final
ten days from the date of the Commission’s decision and
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determination, unless properly appealed to the City Council.

RECOMMENDATION: 1. Approve the staff report, including all
findings and conditions of approval.

ADOPTED BY: City Planning Commission:_November 20, 1996 (date) _7 ayes. 0 noes - to approve _ (vote)

ATTACHMENTS : A. Staff report dated October 23, 1996 (VM65-567).

B. Staff report dated October 9, 1996 and reissued
October 23, 1996 (A96-143), including location map,
site plan, and elevations.

C. Canopy demolished without permit dated August 15,
" 1995 (Verified Code Compliance Complaint).

D. Felix A. Seidler’s letter to Mr. Gabriel agreeing
to providing conditions of approval, dated July 13,
1996.

F Z299 2VM65567.ML
2A96143V.MI,
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Fi OM: S=arfs ' CASE FILE NO.:

SUBJECT: Review of compliance with Zoning Regulations, cansider-
atlon of adding conrndizions of appraval, determination of
whether public nuisances exist and consideration of
revocation of a Major Variance for a service station at
5035 park Boulsvard in the R-50 Medium Density Residen-
zlal Zone. (Environmental Detarmination: Ixempt, Sec=icn
153261(b), project approval predates CIQA.)

BACXGRCUND: AT the Cctchber 9, 1996 meeting, +the Commissicn
considered the Administrative Appeal of a determination mace by the
Director of City Planning, that submit=ed plans for a servica
station at 4035 Park Boulevard in the R=30 Mediunm Density Residen-
tlal Zone are consistent with the original approval pursuant =2
Resolution No. 48273 C.M.S5. adoptad Dy the City Council on Tecemcer
7, 1985 (Case No. A9$6-113). Basad on writ=an arnd verhal TasTizmc-
nies atT the Cciober 93Th Neeting, the Commission direc—ed Tnaz

L AT

separata hear:ng 2e held on OczIscer 23, 1555 to determine whe-na
public nulsances exist at the aceve sisa, and =snsicer revecatlis
or modificatien of the Major YVariance. The Com- mission dlrsctal
that Ifurther research be done into the original 19635 apprcval. o=
addition, the Commission continued the hearing in the Administra-

tive appeal (Item 15 on the October 23 agenda) .

The September 26, 1396 letter from the County of Alameda Health
Care Services regarding the site’s soil and groundwater contamina-
tion resulting from the 1989 gasoline leakage is attached. (See
Attachment A.) According to this report,"the 1989 petroleuxm
release appears to have found its way to the backfill matarial Zor
the sewer line, then travelled through the sewer line in =he yards
ef the residents of Brighton Ave. and Hampel St., finally peoling
in the topographic low point of Brighton Avenue." The letzer
recommends that an environmental engineer be consulted as to =X
future problems that may be incurred subject to a2 futurs release of

petroleum.

Desert Petroleum, Inc., former owner of the service station, is
subject to the remediaticn measures recommended in the Workplan in
tlle reports preparesd by Westarn Geo-Ingineers. According =5 the

reports, thera is still contamination, and remediation requir=ad in
the residential area immediately downgradient of the site, in
particular, in the vicinity of a residence located at 4032 Brighton
Avenue. Cleanup of this site is still in preogress.

In response to the Commission’s request for further information an
the 1963 approval, staff has managed to locate the original 3card
of Adjustment staff report and minutes. This, plus another copy af
the resolution approving the variance and related documents, are
attached (see Attachment 3).

(See Reverse Side)

ATTACHMENT A

11/20/96
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027, 1965
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Srolsl _af scollzaelzn foz 3 Yalg Inclzoee_Ln_ordes_to_sonvert 1_-eczdation
oo Anta_an_ A s2amal e Lling vt _lg_ the ey 35409 3%znly apacioent _Lulli
L the creceriy_sagg dnkoyg_i5.570_sn. . AL I0LA-29ThH JAvenue_ |n_ the_1-20
Yodlum sl leg Lient! sl _Zene.

|
ALl

The staff rapor« recuymmetuied dental. vVote cn arprovale: 3 ayes, 1 noes.

2. SANDERS, Jeff L. A%=239
; MJL1MM“MMM&LMEM&Mﬁ
"2ffice 103cw ang ihres welling units on ihe proparrty At 937-62i Skreet !p_cia
i Uenncal Iadustsial_Jcong.

The staff -rport rocammendey fanlal. Vote on approval: & aves, I noas.

3. GilAY, Ernest C. 43-8m3 .
2e0lal of arolicstion for 3 Walor Yarlance ln order bs congbzdet 3 _s-uplly 3. ,
ﬂzr_v_ma.umn:._:uudlrzq_zn_:bf_ar_nngz:y_s_;m::a.inipg_:QCQ_ja.;_Lt.-_.n_t_.ai.ﬁz_-'-‘eiu.i:m_:'
itre= '—.LJ!‘_JD.?J::QJ"‘".’.U’“_:-'.?!‘."!.l;‘f...'_"-'_ﬁ.1.1‘.’-.".9-.‘.-11- aune.

The s23ff ramor: racamwoende tenial. Yete an amproval: 9 Ayes, J noes.

fo PLEASAST GHOVE 3APTIST CinCH &5-n87
aciich 2oatcgned on apalication fop a Malar varlance ln srdar bo vary Hid nu-ras
2f Dffsszaeg varking spaces_fnr_the proposed church ta_be noptiucted on the
RFIpeilc 3y s l3 Adelipe Streat In the it-70 ilign Pangliy fesidential Zong.

The steff roport zecommeadsd deferring actlon. Liad advissd:r the iledevelopment
Agancy staff reguests thac action ba set aside to allow them to reviéw with tha chuich
the entire proposal. Lind sald this ippeared to be agreedblé to the appllicant. The i
chairman ruled that the matter be postponed. ' [

[~ 5. TIDEWATER OIL COMPANY  ¢3-267 "
i =1 Ui d ¢
asrvice statlon_and construct a_new greice statlon bullding on the property at
4033 Park_Beulavary SHC_of Park 3lve. _and Hempel Strset) 1n_the (1-30 ¥edium
Rensjty_ilesigential . one.

The staff raport recommended denlal. Vots on approvéll O Syés, I nodd:

6. KNOPH, Gus A. £5-573
Cenial of oppllcation ror s Major Virlince !n ordér to idd 44 idditignal dedlllAd
Ynit %2 the existing 3-unit buildira, making 3 ftotal of four (4] Zwel [ihd Ynits
en_tlhe_property_containipe 10.000_sg. fb. at. 933 Carmel _Skrest \n _the_i-30 Cas-
Eami Lz esldential_cona.

The staff report recommended dental. VYote on approval: O ayes, 1 hodd:

NEN_2USIfESS
L. LAPHAM, willlam  63-383 Denial of Minor Varidngy :

the Director had denied thls arplication and the sppllicdnt 3ppadiad bs Lhd !:!oAi-:I
)115am Laphem, 143 Loimert, said: the ordinance should aliow atéps to Ehd_-;'rddnd ldvel
on narrow hillside lots, within the 3lds yard area. Vote on approvall O ayed} 3 hoss.

T e T

SasEd iy “ |

MH 1 bp r :
o .r" :.--r

i
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‘JHKLAND CITY COUMC VL5 - 567
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RESoLuTtion No  1R27S _ cW.s.

AN TlA= 9

RESOLUTION REVERSING DECTIIION OF THE BO0ARD
gF ADJUSTMENTS DENTING A MAJOR VARIAMCE TO
NEMOLICT RITRTING AM CONSTRUCT MEU SFRYICF
STATION AT A0S FAPE RNULTTANN:  AMD
AT :'\PTF_ [ &4 ;:rnrn\[lrnr:'

WHEREAS, on or about October 1, 1963, Tidewater
011 Ccrmpany applled to the Board of Adjustirenca for a
Malnr Varlangs &~ demoligh existineg and comstrust necv
anvvice qtatlan ae 4075 Farle Oenbeyard | aafd prepnrty hea [ ne
=gyl R..-pﬂ Hod [om nnur?';l":_' MNaaldapeal Tmrac e

WHEREAS, a notize of publie henring ucen said
aPpLLcntion wrng ritly made and given, and a prubllc hearinn
tharann waa held an tha Lith Aday of Ncotoher, (963 and

WHEREAS, nn Octnber 77, 1963, the Roard of
Adjustments denied said apptication; and

WHEREAS, thereafter, and within the time provided
therefnr, an sppeal was filed from sald decisiom of eaid
Noard, and thereafter review of said decision care m for
heesring befnre the fLity Council; nmy, therefora, be (f

RESOLVED: That the Citz Council, heving heard
all of tha evidencn adduced on behmlf of a[l interested
parrien, finrdg snd derprmines that:

(a) Strict complieuce with the Zenlng
Regulations would result in practical dif-
flculties and unnecessary hardehip, lncon-
al~tonr wheh the purpagens »f the rezalatiane,
duye fn thae onlque phygical md apegraphlzesl
clroumecannea and comdltienn of deelan,

(b) Strict compliance would deprive the
applicant nf privileges enjoyed by owmers of
ajmilarly »rmed property.

(¢) Subject to the prior approval o2f the
plans by the Planning Commission, the granting
nf the variance, as applied for, would not
advera=ly affect the chsvacter, llvahilicty,
~r anprpprinte revelapmenf ~fF shotning prop-
erries or the surroundine srea and =muld not
be detrimental tn public welfamre or contrary
to adopted plans and <development policy.

(d) The granting of the variance, as
applied for, would not constitute -a grant of
special privilege, inconslstent with llmita-
rinnm imponed on similarly zomed properties,
or Llnennaiatent with the purpores af the
Zoning Regulaticnaj

&
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City Planning Commission October 9, 1996
Case File No.(s$): A96=143 (VME5-567)
Page -2-

The time extension was requested to allow for negotiation between
the applicant, the property owner, and the City of Oakland. Council
Member John Russo requested that "... the City of Oakland Real
Estate Department research the possibility of acquiring the site
for use as a merchant parking lot." The Real Estate Division has
not made any further attempts to acquire this site at this time due
to major concerns regarding the extent of toxic contamination on
this property.

Approximately nine letters of opposition to a service station at
this site, and a petition with 19 signatures from merchants
supporting a Merchants Parking Lot have been received by staff.

DISCUSSION: One of the concerns raised in the appeal letter is
that the set of plans approved by the City Council in 1965 "... are
no longer available." Building plans were lost because of the need
to move files and plans during the 1989 Loma Prieta earthquake and
the 1991 electrical fire in the City offices. However, a prior
zoning application denying the operation of a convenience market
(VM88~368) contained a copy of the original survey of the site
(Proposed and Existing LImprovements, Service Station #108 - Park
Boulevard & Hampel Street," dated March 13, 1966, by Tidewater 0il
Company) . A hand-written remark on the survey referenced the Major
Variance application of the service station (Case # VM65~567). This
site survey is considered accurate. The case file also contained
a photo of the service station on the site as it appeared in 1988.
Thus, although the original plans of VM65-567 are no longer avail-
able, there is sufficient evidence in the record to allow the City
to make the determination that the proposed plans and elevations
are consistent with the facility as originally approved by the City
in 1965.

Staff has alsoc inquired with the City’s Fire Prevention Bureau,
Code Compliance Division, and the County of Alameda Health Care
Services regarding the status and issues razised in the appellant’s
letter regarding, "... soil and groundwater contamination resulting
from gasoline leakage which can be traced to 198%." Permits and
recent investigations which occurred at this site are listed and
summarized below.

On June 8, 1994, the City of Cakland approved an excavatlion permit
to Desert Petroleum, Inc. (former owner) to remove three fuel tanks
and a waste 0il tank (with a total fuel tank capacity of 26,000
gallons and 250 gallons, respectively). The tank removal permit
was granted by the Fire and Building Departments subject to review
and approval by other agencies such as the Bay Area Air Quality
Management District (BAAQMD). Staff contacted the BAAQMD'’s
Enforcement Division. According to this division, gascline
dispensing facilities (GDF’s}) must have a permit to operate from
the District. Any projects invelving the vapeor recovery system at
GDF’s must be authorized by the District prior to construction.
Since this site would involve the replacement and installatien of
tanks and/eor vapor recovery lines, dispenser modification, and the
addition of neozzles, this project is subiject to the regulations of
this District and of any other applicable agencies.



City Planning Commission October 9, 1996
Case File No.(s): A96-143 (VME5-567}
Page —4-

determined that submitted plans to the Office of Planning and
Building were consistent with the facility that was approved by the
City in 1965 (per Resolution No. 46278 C.M.S5.). The determinatioen
by the Director was based on whether the proposed plans would
restore the facility to what was there before. This determination
is a ministerial decision since no discretion is required. The
determination does not involve discretionary review or approval of
the use or development of the site. Although changes, e.g. removal
of canopy and posts, were made without benefit of permits, new
zoning approvals are not required since the Majer Variance runs
with the land. The applicant has agreed to replace the canopy and
all other modifications necessary to bring it back to the facility
originally approved in 1965.

An administrative appeal of this determination should be directly
related to the Director’s determination that the revised plans for
the service station are consistent with what was approved by the
City in 1965. The proposed plans are consistent with the ocriginal
facility as reconstructed from information available in City files.

The letter appealing this determination has raised several concerns
of the Glenview Neighborhood Association and other interested
parties. While the neighborhood has raised a number of operating
concerns and wishes to restrict or conditien the use of the
property, the determination letter related sclely to a compariscn
of the physical characteristics of the facility as proposed and
approved in 1965. Operational issues and concerns raised in the
appeal letter do not relate to the facility’s adherence to these
approved plans. The appeal should be limited to what was decided by
the Director, which solely relates to the facility’s adherence to
previously approved plans.

RECOMMENDATIONS: 1. Affirm staff’s environmental determina-
tion.
2. Deny the appeal and affirm the Director’s

determination that the plans are consis-
tent with the facility that was approved
by the City in 1965 according to avail-
able information in City records.

ATTACHMENTS: A. Location Map
B. Partial Plet Plan, Sections and Elevations
c. Resolution No. 46278 C.M.S., adopted by the

City Council on December 7, 1965

D Director’s Determination Letter dated June 25,
1996 '

E Appellant’s Appeal including Letter dated July
5, 1996

F. Appellant’s Letter reqguesting continuance of
Appeal Hearing dated August 12, 1996 ‘

G Letter from Alameda County Health Care Servic-

es Agency regarding scil remediation, dated
September 26, 1996. .
F-Z300 1AS6143R.MLX



- LY

- —— —— T " ~———

PLANTZR

—

- e

=g

I " -
' 4 o : 3
| 2 A 3=
? T L MaX WORKING PRESSURE - 73| & !
~ulh .k OF THE PIPE 15 &2 PSI ' .5 |
. = ke i ;
: A | e . r : §r
i~ g : . F . R w00 g BEEH B J- o
1 = - AU T o -l . - Ty i ¥ - . $1= = s
e K 301 DN, i oIl CEEIERST 3 iR
=i : AE: daEn . o e ey o "*-” e I E —H— - 3 1' o
23 et e ey | B R | PR R
| DR '.-:--._'.- - --| T=oray] 0% E:0 2 1. O
- sl o] Y | ol =
e < v;;—,'-: ER. SHUT-OFF 1' o | B é
W e Tt AT THE - thHIEPp—-mI 2 | 5
= " a - o
et SHUT-OFF SWITCH L'SIGN ] : K
a | et ik, . . . A ! .
.- " I - I - - .
VR -
: RU SU =
.. - / -J . g
| ol . g J
' o e : T -
i } &
" ' <
¢
SPEAKERS & TIRE EXTINGU'SHER (24 2B C)
ARE LOZ:TEDC ONLSANZPY PR3TS
: INSTRUCTICN FOR DISPCNSER OPETRATIGN\ARZ SHOWN AT THE PUMPS o
—f= : \ i
A B
» £ POROACH A SIDEWALK " APPROACH X
b i I"_ i
b} —_—— s __,__.__fl

flo reLE

PARK Blvd

ATTACHMENT B
10/9/96



1

RED 4™~ I
BAND

BLUE 471+ ~

l

f LEXI-lGLFISS
jl:—TfE' WIDE LETTERING
b=

0.2500 ¢

.

BAND | % j J

-8 STEAL COLUMN
/ nnmr:-::; RED

@ \ SIGN SECT 0N

SCRLE  1/27 w1 /




T T 2 mm
| ® ;
‘ ;
i

P
;
s JURTRER AESOLVED: Thac =he decision of che ;
3oazd 3¢ Adjuscaencs deoying 1 Major Variance =o demolish
in exisciag sesvice Station, and constuct 2 nev one ac
said locacion be, and the Same heredy i3 -eversed, and 1
said vESlance be, and the same hersoy is, zranced, on
comditicn Hac =he 7lans be approved br Qe Plamming
Commission pricr to issuance of a building permir, :

and be i~

|
| .

IN CZUNCIL_ QAKLAND, CALIF, OET 7 1g55 s

PASSEDN 8T THE FOLLOWING YOTE:
. ROSE

. ' b ’

= AYES= SROM. CHTALV, Srootema. 4 ARDVICT. KORIERF. NS RORNE, READING, RILZA
AND - PRIESTDENT Yottt TP Fmpaate-

NOES— o, )

ABSINT ossldaee _ [ |

—
| STy m&%
[ - N~ . e T '
e Loaa BF -
TTLiENE AME CLERK OF-THE DOUMCIL
c,_uﬂmimmltummn

— fr— — .
T — e ——— =

f
|




i . 1 87 e '
- 4 q” ] . .."."-.- J"’l':" i
el CITY oF QAKLAND *mﬂ—_:g
Saw f:’“ﬁr 'g i
‘ b
e APPLICATION UNDER THE
L-"'J:.- ZONING ﬁEGULATlONS-F‘LANNING CODE
PLEASE PRINT QR TYPE
ADMIMISTRATION DETERMIKATION, INTERPRETATION, AND APPEAL
» . . I w
i. Name oi Agpircant = =, Y bov oo = ":ﬁ-‘

Z Address or iacaton of property /"TO:IS ?ﬁ'\ g BQSS. .
~. ANgcned are: 'Iﬂ-H-!lH—-

-

1 Aenon reauesrec:
‘>( ‘Aterarerinion of the zoming reguighions in the foiiowing respects:
S ' i =
) aeterminanon unger rhe oning reguiattons ot to rhe iollewing marrers:

\;M oS - 5:,7

5. Lond uses aifected by this applicotian:

{ ) Emisneg activities

;G Proooieq gctivines

}G Exitning faciiines

{ ] Fropesed facilities

8. Additranei rmuris—&m_hﬂﬁ:

I cernify that | am the coplicont nomed herein and thar the information given above and on any submissien
hecewitn 15 in ail respects mue ond eccurare 1o fhe best of My krowieage ond eiief.

« furmer zertinv 'ngt | am e awner or purcneiar (or aolien hoioer) of the Droperty snvaived 10 Tl aposi-
Sotion. or e iesiew or ogent cuiv guinerizes by me cwners ra moke s swomission,

i scknowiscge recetnr ai g cxoy af Pre “Denerni Information ang Proceoures ior —oning Aeslications. "’
Siqncruan—hG 'f‘:‘k—\—ﬂ [ am the — Ownar
o ‘ — Lessee {incivde written aurhorivy)
Acgress —m&m A~e +  Purchasas (include capy of canrroct)
— Agent linciude written authorrty)
EmFle o & A -~ ,
Teieonons Mo, iﬂa_. 3' LE’
Owngr's Nome "4 !l!: ‘5"’\-"1 f-ﬁ 5‘--'\_... (if ather than appilicont)

Owner'y Asdress and Teis 22 =|"L_- e = | - _I‘:r".
0 bucom A Adazeo 5

DEPARTMENTAL USE ONLY L
Cate Suam-::ecﬂ //gliﬂyé Zase Ne. &ﬁ é —( *g

= ona ;L ¢O

Canaus Teaer_____ Sancern Snaet

Teact Asiated Cases

— ATTACHMENT E
Fee Paig Aecernt Ho. 3y L‘:-\' o 10/9/96
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Mr Willie Yes. Jr
Juiv 3. 1006
page -

Pending Conramination Case

A case is still pending at this site with the Alameda C ounty Health Care Services Agency
regarding remegiation (see arached A) of senous soil and groundwater contamination resuitng
from gasoiine leaikage which can be rracag 10]980 County staff has given provisional approval 0
3 proposed clean-up workplan which. to date. has not been compieted. I nave also shared
concerns rezarding operations with 2 Qakland Fire Departmem Sr. Hazardous Matenais

Inspector These concerns inciude the unioading of fuel. the removal of other hazardous
matenals. and storage of Jammable liquids, particulariv gven the proxumny to adjoinng

resigenual uyses.

Conciusion

Condiuons in the area swrrounding the site have changed sigruficantiyv since the 1963 varance
approval. Traffic on Park Blvd. is of 2 much Zreater volume. and there 1s now 2 muiti-unit serior
nousing faciiitv iess than one biocic away It is now common piace for extremeiv long cuel tanker
trucks to deirver fuei which, given the small site configuranion and locanon of the pumps, may
reguire that trucks stick-out onto Park Blvd. or Hampe! St. causing an obvious saferv hazard.

Gesoline sales operarions ar the site have had 2 tustory of faijure. In addition to gasoiine sales,
independent operators in the past have had to refy heavily on auro repair. auto body work, towing
services. vending machines, cigarerte saies, and 2 variery of other efforts weil bevond that which
would be considered collateral 10 the gasoiine saies approved under the 1965 variance. The
negauve impact on the neighborhood is the resuit of 2 business activiry that is no longer viable or
sare on tus smail site. This site is consistent in size with adiotning residental iots and onlv a use
allowed in e R-30 zone wouid be appropriate. Artached piease find a parnai list of concerns
Oased on vears of neighbors living with rhis incompanbie use (see artached 3).

Norwrastanding the serious and ver unresoived environmentai contaminarion. -he grannung of the
1962 vamance and its subsequent abuse aas resuited ig an agverse Impac: on adicuung froperdes
and the area in geaeral. Recent modificanons. preposed changes, and the potential for an
(N¢reased neganve impact on the surrounading neigoborhood. warrant a review by the Cirv
Planming Commussion and as such rius appeal is submuted.

Sincereiv

r'j/\ - ;o e';;- -

Ny /f\:;_-':_..,__,/}
; ~

Michae! Gacnel
Dresigent. GNA
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JONATHAN C. BREAULT
3944 Glen Park Rogc
Qokiand, CA 94402-1203
Aucust 1z, 1996
Mr., Tharlag =”jﬁr“
Secretnry Lo the Sgwland Slannine Commission
1320 3roadway
Caxlang, Ca. 9€5:2
Re: Caso M E3-3G67 4035 sare Tivd,
D@y My, Broams
™iz iz %o fo TSNSV R vl Inowriting the sentent 2f the
QiETuEsiin vou and Sn the Svlsphene on Trifay alismmoen, Ausust 3, 1092,
I muve dig-muzzed uhis "M “‘*hqu- Gahmiel, Prosifons oS8 she Sloenviow
Meighherhcoed Assom: NGt WLl contact you regarding this matter too.
We che apgpellants in the above raferencod masiar wigh <o mxtoad the zioow

day time limis

additicnal forty-five days.

to 3
July

-
=
-

Z, 199G,

™e =
neﬂo*‘at on

)
[vts,

4035 Park Boulevard proper
willingness o soll th

-
&

»ressead

total ©f one hundred-five Jays f=om she date of the appeal

2Asen for the oxtowszicn

vnder Scetion 2102 of the Caxland Zoning Regulations for an
This woule extend our “imc -imitation on the anna
wiich was

is to allow sufficient time for a legiLimote
vake place between Mr. Ali Shirazian, owner of record of the

ty. and “he City of Oakland. Mr. Snirazian has ex-
properiy to the City for the purpose of Jovel-

ering 3 morshans's farxing lob Lo servign sho Glc“lch Shepsies Bimosies .
Thank you very much.
Sincsr=iv,
72
/ﬂ&%y,zé/
Janathan . 2reszuis
Glomview Neighherhood Assn. Momher
e
o2.=-0ngy
oo:Mike Gaboizl
CounTilmemher John Busso
Counciimemher Disk Sooos

ATTACHMENT F
10/9/96




AMESE COUNTY . ~ .
L= CAREZ SEZRVIZES r/:En_ :
AGENIY O\ :fEF
SAVID O ZART Lnecr Lremi ‘::r

illamecda Tounty

Environmenta.
1131 Harbor 3ay Parkway,
A_ameda CA 94350z-8577

September 26, 1996
LOP STID 1248
page |1 of 2

Mr. Charles Bryvan:
Secretarv to City of Qakland
Planming Commission

1330 Broadway, 2nd Floor
Oakland CA 94612

Case Number £A96-14>_ former Desert Petroieum site £793. 4035 Park Blvd.. Oakland
CA 94607

RE.

Dear Mr Brvan:,

Thus lemer 1s 10 mnform vou of the historv and various 1ssues associated with this site. Tom the
point of view of the regulatory agency charged with oversight of remedial activiues

There was a release of gasoline from this site in 1989, reportedly due to a faulty piping
replacement job. When the station operators faiied 10 take action 10 cleanup the leak, Desert
Petroleum took responsibility for conducting a subsurface investigation Several groundwater
monitonng wells were instalied both on- and off-sne. Vapor extraction was employed as a
remedial measure for two years. Desert Petroleum reportediy declared Chapter 11 bankruptcy in
1992. The underground storage tanks (USTs) were removed in 1994, followed by the excavation
and removal of approximarely 1,100 cubic vards of comaminated soil from the site.

A subsurface investigarion was conducted on the residential area earlier thus vear. A total oi' 23
soil probe survey test hoies were drilled. Vapor, soil, and water samples were collected.
Gasoiine was detected in soil and groundwater in all of the propernies investigated Based on ths
study. a remediation workpian was requested by letter from tius office dated 8/12/96. The
waorkplan 1s forthcomung  In additon, air morutoring was reportedly conducted on tne residences
within the jasi wesk, results are aiso fortncoming. [t 1s unknown how iong 1t wiii take to fuliv
remediate these properties, and issue a final case closure lemer  This case nas besn ongoing for
seven vears aiready  This s not wholly unusual in thus type of situation

We understand thar there is 2 new application for 2 new gasoiine service station at this location.

If there were a release of perroleum from the new USTs. 1t would iikeiv follow the same mugrauon
pathway as the previous 1988 release The 1989 perroleum reiease appears 10 have found its wav
to the backfill matenal for the sewer line, then travelled through the sewer line in the vards of the
residents of Brighton Ave and Hampel St.. finally pooling in the topographic low point of
Brighton Ave. A future release of petroleum would likely follow the same migration route

CC458¢C

Protectlon Services
Room 250

ATTACHMENT G

10/9/96
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Descr: GAS STATION Ch.&‘f DEMOLISHED W/0Q PERMIT.%NFIRMED BY ENG' SVCS 8/15.
EXC/GRADING (130 YARDS) W/O PERMIT; OB950186 (OBSTRUCT) ISS 08/03/95.
Notice: EXCAVATION/GRADING W/O PERMIT COMPLAINT REFERRED TO ENG-SVCS.

Oowner: DESERT PETROLEUM INC Tel:

Address: P O BOX 1601 OXNARD CA Zip: 93032

Agent:

Complainant: MICHAEL GABRIEL;PRES,NBRHOOD ASSOC.482-3128 Tel: (510)273-4074

Complainant Response Requested? (Y/N): Y Response: Ltr/Tel/Oth:
Current

* Violation Types* - Station* Dist Last Actn Date By Dispositn

_ OBC 41 CE-INSP 02 V 08/15/95

Bottom
F1=Hlp F3=Ext F24=Com ENTER=Next Selection
03-14 SA MW KS IM IT 51 Daxl KB
PTS305 UPDATE/QUERY COMFLAINT DISPOSITION 7/23/96 10:22:31
Complaint#: 9504929 Type: OBC 41 Filed: 08/15/95
Address: 4035 PARK BL Suite: Parcel: 024 -0533=007-00

Descr: GAS STATION CANOPY DEMOLISHED W/0 PERMIT. CONFIRMED BY ENG SVCSs 8/15.
EXC/GRADING (130 YARDS) W/0 PERMIT; OB950186 (OBSTRUCT) ISS 08/03/95.
Disposition* v Station* CE-INSP Dist: 02 Last Inspect:

ATTACHMENT C
11/20/96




Mr. Willie Yee
July 13, 19986
Page two

4. No public telephone is planned. the office telephone service
will not be available to the gfublic. :

5. Gascline sales will be zhe primary focus.

5. Lubrication will be done inside =he buildiag. We anticipate
Minor repaizs also will be done in the bavs, flayever, cthere mayv ke
instances when some repair work aight be done cutside. Operation-
ally, Ihis in undesirable and will be avoided.

Street parking will not be used. The sidewalks will not :=e
gbstructed by cars or anythiag else.

The sidewalks as well as the rest of the site will be Xept
free of grads, oil and other contaminants. The operators are well
awara of their obligation to avoid and contain toxics and hazardous

matarials.

While it may be impossible to avoid occasiocnal overnight
parking on the site, it is to be avoided since it is operaticnally
undesirable as well as having inherent risks.

No ocutdoor storage is contemplated. ANl appropriate wasts
container will be used for ordinary waste and trash. Wastes which
require special handling will be secured inside the building and
Temoved DYy appropriata contractors.

Streamers or pennants have not heen considered. The oberators
will agree not to use such devices.

No towing service is contemplated. The operatars believe the
site is unsuitable for much of the tvpical work which towed

vehicles require.

Exterior lighting will be arzanged to minimize its effec= on
nearsy croperties. We trust the City will apprcve any archizec-
tural changes or variations necsssary to actommodate this interest.

7 The operators will neither permit nor tolerate loitering.

8. No speakers or bells are contemplated.

9. A neat site with prompt and safe wasgrﬂisposal is an opera-
tional reguirement. Proper disposal of waste, recvcling and con-~
tainment of toxics and hazardous materials are major priorities in
Lie service station industzy and well understood by the operators.

- = = - -~ cant‘4g.
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DEMAND FIOK PAYMENT
: Parcel Number: 024 | Q523-007-00
!Propgrty Address: 4035 §Rﬁ 8L

i Ogkipnd, Californlis

a.detail of char es.on the Bubject: erily [or which you
out| Demand For Payme.-.g y ? WERIE ™

The fol J.gwing ig
Tequeste

ﬁ%ﬁiﬁﬁ§ﬁgigﬁﬂwm%ﬁ O i
33 42 53 0971797 gaagsg 338 § % -UP '-:1' 3258‘
97242194 09/10/57 LOD33s 0004 U? 0
5;325 94 03/1F/91 Luugasa i §§§ 25.0
9 94 09/1f/97 Egn 3% 122'§

! cuugﬂm'rﬂa'mzm *-sum Lﬂn# Laﬂn s 2 &

ﬁ TOTAL AMOUNT DUE:  ($2,776.52
Please add 5.3 per day for additional days from the above date.
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Delinquent Limne are added, = 3
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loor
4612

fgreﬁ tax roll each Ugust ., d double pa

EERE Ed ih?vg thnt subseguent Hs or ;¢a, tv the le fﬂ

BERERL,“Rar Rt SEaRCe ror The SEatleol Retiinetin ek Sthndtng

e are unakle| to procesy your regue: fo 3 7
1355 quqs: p; oy qu v; ¢ a demand fur payment Lour the

Docurent Doc Pale Liend Invoiced Descript io: '
; ~ TOTAI. AMOUNT TRANSFFRRED: ¥
o
Theze liocns hnbe bcen transferred | to the Alameda County Secured Tax rolls
a§> CONT IVUPD ON NEXT
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1.0 INTRODUCTION

Overview of RBCA Process

This manual provides practical guidelines for implementation of Tler 2 of the Risk-Based Corrective
Action (RBCA) planning process, as described {n ASTM E-1739 “Standard Guide for Risk-Based
Corrective Action Applied at Petroleum Release Sites.” The RBCA process represents a streamlined
approach for assessment and response to subsurface contamination associated with hydrocarbon
releases. RBCA Integrates EPA risk assessment practices with traditional site investigation and
remedy selection activities In order to determine cost-effective measures for protection of human
health and environmental resources,

Under this integrated approach, petroleum release sites are characterized in terms of sources,
fransport mechanisms, and receptors (see Flgure 1). Remedial measures are then applied g3 needed to
prevent human or environmental exposure to hazmful levels of site constituents. Such risk-based
corrective action can be achieved by addressing any step in the exposure process: {) removing or
treating the source, if) interrupting contaminant transport mechanisms, or i) controlling activities
at the point of exposure.

RECEPTOR

Hurnan or seslegical
peint of expcaure

| BOURCE
Spill materiais

ang alfactad medila

Alr, 8oil, grounawater, or
wriace water migration
mechanisms

FIGURE 1. CONCEPTUAL EXPOSURE MODEL

Under RBCA, risk management strategies are developed and lmplemented in accordance with the
process flowchart shown on Figure 2. As shown, based upon available site information, a site
classification step is completed to characterize the relative magnitude and immedlacy of site risks
and prescribe immediate response actions (Step 2 on Figure 2). After any acute or near-term hazards
have Geen properly addressed, risk-based cleanup standards are developed to protect against
potential chronic health or environmental impacts assoclated with long-term exposure to low levels
of contaminants (Steps 3 - 7 on Figure 2). To achieve the final risk management goals, the remedial
action program may involve {) source removal/treatment, ii) containment measures,
1if) institutional controls, or lv) some combination thereof. Further discussion of the underlying
concepts of the RBCA process, as well as the specific tasks Involved in site classification and
development of risk-based remediation goals, is provided below.

HAZARD CHARACTERIZATION AND RESPONSE UNDER RBCA

Release of petroleum products or other chemical substances can result in an acute (L., immediate) or a
ckronic (Le., long-term) hazard to life or health. In general, chronic hazards are associated with long-
term expasure to relatively low levels of site constituents, whereas acute hazards involve hig

concentrations sufficient to pose an immediate risk of fire, explosion, or health impairment. The
presence ¢f an acute hazard can be ascertained based on established threshold criteria (e.g., lower
explosive limit, vapor IDLH). However, chronic health effects are not immediately evident and
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FIGURE 2. ASTM RiSK-BASED CORRECTIVE ACTION (RBCA) FLOWCHART
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therefore require a more careful svaluation of iong-term, future exposure patterns in order to establish
appropriate site cleanup standards.

Consistent with EPA risk assessment protocol, the RBCA Tier 1, 2, and 3 evaluations address source
zone cleanup standards that will protect against chronic health or environmental impacts, Le,,
carcinogenic or toxic effects caused by long-term exposure to low levels of contsminants. Such
analysis ia appropriate only after any and all acute hazards associated with the site have been
Identified and properly controlled. For this purpose, the RBCA evaluation process requires site
classification and implementation of appropriate interim response actions (see Step 2 on Figure 2)
prior to analysis of media cleanup standards. Types of acute hazards to be addressed in the site
classification-response phase include explosive vapor levels, utility impacts, or the presence of free-
phase hydrocarbon liquid on ground surface or surface water. In addition, interim stabilization
measures may be applied to prevent incidence of neaz-term chronic impacts.

Following completion of Steps 1 through 4 of the RBCA process (see Figure 2), the procedures
outlined in this manual can be used to define site-specific soll and groundwaeter cleanup levels
necessary to protect against future health impacts. The general sequence of hazard characterization
and response under RECA is illustrated on Figure 3, As shown, in some applications, other non- m
health-based criterla may prove important In establishing final site cleanup goals. For example,

aesthetic considerations {l.e., ador, appearance, taste) may affect the future use of a property or

resousce even after constituent concentrations have been reduced to lavels posing no further health 3
concern. Such criteria are not addressed in the Tier 2 SSTL calculation procedures outlined in this

manual. However, where appropriate, the user may choose to apply such criterfa as an upperbound

mit on the calculated health-based standard.

RBCA Evaluatinn and Hesponse

Healthi/ Environmental Concern |

Asute Hazard f ahe eation
Immadiate, high concentration and Intarim Mesponse
' ’ —ChronioHazard | RECA Tlers 1-3 |
Lang-term, low concantration | Risk-Based Cleanup levals

Non-Health-Based Coneerns Upperbound Clsanup Limits
@ Agsihetlc critaria [ {optional) i .
|

FIGURE 3. HAZARD CHARACTERIZATION AND RESPONSE UNDER RECA

RBCA SITE CLASSIFICATION

Under the RBCA pianning process, sites are first classified with regard o the current magnitude and
immediacy of human health and environmental risks. Appropriate emergency actions are than
implemented without delay to address acute hazards or near-term impacts. Under the classification
scheme outlined in ASTM E-1739, applicable expasure scenarios are reviewed to match the site with
one of the four qualitative risk categories Indicated on Table 1. For each classification, an Appropriate
response action is prescribed to effectively manage potential site hazards as the site evaluation and
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remediation process proceeds. As shown on Table 1, remedial actions are expedited at near-term,
high-risk sites, while interim monitoring systems are required for long-term, low-risk sites. This initial
site classification represents a "snapshot” in time, ad hazards associated with current site
conditions and land use. By means of this preliminary classification step, resources can be strategically
silocated to those sites posing the greatest risks in the Immediate future. Detailed discussion of the
site classification and response process I8 provided In ASTM E-1739 and the accompanying RECA
Tier 1 Guidance Manual (see References 1 and 2 in Section 5.0 of this manual),

TABLE [. RBCA SITE CLASSIFICATICNS AND RESPONSE ACTIONS

CURRENT
HAZARD SITE CLASSIFICATION INITIAL RESPONSE ACTION

ACUTR i. Class |; Immediats Threat | D ‘mum

CHRONIC | N Class 2: Near-Term Threat {0-2 years) 1[ :> ’ Meniear/Remediata

| N Class 3: Puture Threst (>2 years) e r Monitor/investigata
]

| ASTHETE | Class 4: No Current Demonserable Risk g:> |F Menitar Only
\ |

TIERED EVALUATION OF RISK-BASED STANDARDS

To address chronic human health or environmental hazards, site remediation requirements are
evaluated on the basis of risk-based soil and groundwater cleanup goals, developed in accordance

with U.S. EPA risk assessment guidalines. To provide for economical use at both small and lazge ‘
facllities, the RBCA process has been designed to match the site evaluation effort to the relative dsk or
complexity of each site. For this purpose, a Hered #pproach is employed for determination of risk-
based cleanup goals, involving Increasingly sophisticated levels of data collection and analysis (see
Figure 4), Upon completion of each sequential Her, the user reviews the results to determine whether
further data collection and evaluation is warranted. For purpose of efficlency, the site investigation
proceeds in a fust-in-time xpproach, providing the immediate data needs of each Her, The principal
steps and decisions involved in this process are indicated on the RBCA flowchar (Figure 2). The
scope of Tlers 1, 2, and 3 are as follows:

* Tier I: Generic Screening-Lave) Corrective Actlan Goals
Tiler1 of the RBCA process Involves comparison of site constituent concentrations to generic Risk.
Based Screening Levels (RBSLs) to determine whether further evaluation is required. RBSL values are
derived from standard exposure equations and reasonable maximum exposure (RME) estimates per
U.S. EPA guidelines. As shown on Figure 4, RBSL concentration limits are designed to be protective of
human health even if exposure occurs directly within the on-site area of affected soil or groundwater
(Le., the "source zone”),

I Tier 1 Uimits are not exceeded, the user may proceed directly to compliance monitoring and/or no
further actlon (see Figure 2). However, If these generic scresning levels are exceeded, the affected
media may be addressed by i) remediating to the generic Tier 1 limits, if practicable, if} conducting a
Tier 2 evaluation to develop site-specific remediation goals, ot lii) implementing an interim action to
abate risk "hot spots.” In general, the Tier 1 evaluation serves to identify sites requiring no further
action. For most sites exceeding Tier 1 limits, a Tier 2 analysis will provide a more cost-efficient basis
for evaluation of appropriate remedial measures.

TIEK 1 Guidance Manust for Risk-Dased Correctiva Action
€ Groundwatar Sarvices, Ine. (G51), 1995, All righos rassrved.
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' . % Tier 2: Sie-Specific Corractive Action Goals

Under Tier 2, Site-Specific Target Levels (SSTLs) for soil and groundwater cleanup goals are
determined on the basis.of site-specific Information and/or points of exposure. Simple analytical
models are employed In conjunction with additional site data to caleulate Tier 2'SSTL values In a
manner consistent with EPA-recomumended practices. Modeling erd calculation procedures are
streamlined so a3 to represent a minor incremental effort relative to Tier 1.

Both the Tier I RBSL and Tler 2 SSTL values represent concentration limits for constiruents within the
source zone. Howeyes, S5TLs differ from RBSLs In thres significant ways: §) site-specific data are used
to ealeulste risk-based cleanup goils, ii) human exposure o affected media may be assumed to occur
not at the source zone, but ot & separate “point of exposure” (POE), and iii) the.effects of natural
attentiation of constituent concenirations during latera) transport from the source to an off-site POE
may be considered in the SSTL calculation (see Figure 4),

If site constituent concentrations excesd SSTL values, subsequent actions may involve i) remediation
to slte-specific Tier 2 cleanup goals, if) further evaluation per Tier 3-of tha -RBCA process, or
1ii) interim response measures targeted at principal tisk sources (see Step 6 on Figure 2).

RACA TIER TOOLS APPLICATION

5
Sc0pe Genwric rukc-baged
saredning lavale for
H __I AXSOMIre At mource ons,
Tier 1 — - | Bap Moece Requires vax,
— BoUMCE ZoNe CONoentrations l
- I and receptar identfaation 5
Leei-Up Tamien

Ter 2

Angiytisal Meweia

Tler 3 E

Humariesl Wodels

B
FIGURE 4, OVERVIEWY OF TIERED PROCESS FOR CLEANUF GOAL CALCULATION

% Tiar2: SiteSpecific Corractive Actlon Geals

If Tier 2 results are judged inappropriate or impracticable, a Tier 3 evaluation can be conducted to
refine the Tier 2 corrective actlon goals on the basis of a more complex risk and exposure assesament,
involving more detailed site information, probabtlistic' data analysis, and/eor numerica! fate and
transport modeling: Such a Tler 3 evaluation will typically entail significant additional data and
£xpense relative to Tlers 1 and 2and should therefore be reserved for highly complex; cost-significant
sites. Tier 3 analyses may be warranted at sites for which Tier2 modeling methods are non.
conservative or detailed ecological impact assessments are required. Similar to Tier 2, the Tier 3

TI&R 1 Guidsnce Manunl for Rish-Based Corractive Action
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evaluation provides source zone cleenup levels designed to protect against health or environmental
impacts at a site-specific POE (see Figure 4),

The Hered evaluation process concludes upon derivation of applicable and practicable remediation
standards. It should be noted that the soil and groundwater remedistion standards developed under
Tiers 1, 2, and 3 are equally protective of human heaith and the environment, based on applicable
tazget risks and exposure criteria (see Figure 5), However, with each ter upgrade, the degree of
uncertainty and conservatism involved in the cleanup standard calculation is reduced based upon a
more detailed characterization of actual site conditions. As indicated on the RBCA process flowchar:
(Figure 2), the user reviews the resulls of each Her to determine If further evaluation is necessary. [n
management terms, the expense of the tier upgrade must be warranted by the site complesdty and /or
the potential remediation cost, Further discussion of the RBCA tiered evaluation process s provided
in References 1 and 2 (see Section 5.0} Procedures for development of site-specific cleanup goals per
Tier 2 of the RBCA process are addressed in Sections 2.0. 4.0 of this manual,

Ther 2 —|

L T —

Protsction of heakth Conservatiam and
&nd snvirenment uncemminTy

FIGURE 5. COMPARISON OF RBCA TIER I, 2, AND 3 EVALUATIONS

SITE REMEDIATION AND COMPLIANCE MONITORING

Following developmaent of risk-based cleanup standards, the final steps of the RECA process involve
implementation of {) a remedial action program to achieve the specified risk protection goals and H) a
compliance menitoring program to canfirm satisfactory completion of the remedy (see Steps 9and 10
on Flgure 2), If source media concentrations do not exceed the applicable risk-based cleanup
stancards, the corrective action program may proceed directly to compliance monitoring to confirm
safe conditions prior to designating the site for "no further action.” Otherwise, a remedial action
Program must be developed and Implemented to mest the specified risk management cbjectives.

The remedial action program must provide cost-effective protection of public health and the
environment. For this purposs, available remadiation technologies should be evaluated in terms of
their relative performance and Hfe-cycle cost to identify the optimal risk management program for a

targeted toward those exposure pathways found to exceed acceptable risk levels in the Tier 1-3
evaluation (e.g, pathways for which COC concentrations exceed applicable SSTL values). As noted
above, risk reduction can be achieved by addressing any step on the exposure process: i) removing or
treating the source, i) interrupting cantaminant transport mechanisms, and/or iii) controlling
activities at the point of exposure. General guldelines for development and implementation of an
effective exposure control strategy are discussed in Section 4.0 of this manual,

atrd d
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%
A compliance monitoring program is implemented as the last step of the RBCA planning process (see
Step 10 en Figure 2) to verify that site constituent concentrations are ut levels less than or equal to the
levels required for protection of applicable receptors, For this purpose, compliance monitoring (or

verification sampling) typically involves sampling at one or mare locations On &n established schedule
to identify either {) an exceedance of a risk-based concentration Umit or 1i) & change of condition (e.g.

change of land use, fallure of engineering control) that might invalidate the basis for remedy selection.
I, upon completion of the compllance monitoring pericd, compliance with applicable risk
management goals is confirmed, no further action is required at the site. Practical guidelines for
design of a compliance monitoring program are outlined in Section 4.0 of this manual.

Scope of the Tier 2 Guidance Manual

This manual provides stap-by-step instructions for implementation of a Tier 2 evaluation, following
completion of the Tier 1 analysis. Detailed instructions for an Initial site assessment, site
classification, and Tier 1 evaluation (Steps 1 - 4 on Figure 2) are provided in the Tier 1 RBCA
Guidance Manual (see Reference 2). This Tler 2 manual complements the Tier 1 guide by detailing
Tler 2 data needs and calculation procedures and by addressing the remedial action and compliance
monitoring phases of the RECA planning process (see Figure 2),

Section 2.0 of this manual provides an overview of the data requirements and general calculation
steps Involved in development of Tier 2 remediation standards, known as Site-Specific Target
Levels (SSTLs). In Section 3.0, #pecific instructions are presented for calculation of Tier 2 SSTL
values and assessment of Tler 2 results to determine the need for a Tier 3 evaluation, corresponding
to Steps 3 and 6 of the overall RBCA planning process (see Flgure 2). In addition, Section 4.0 of this
manual provides general guidelines for remedy implementation and compliance monitoring,
correspending to Steps 9 and 10 of the RECA process.

Procedures for evaluation of fate and transport processes are outlined in Section 3.0 and
Appendix A of this manual. The user may complete the necessary Tler 2 calculations using any
appropriate fate and transport model. However, for convenience, a RECA spreadsheet software
package, programuned to calculate baseline risk levels and SSTL values based on site-specific input
data, is provided for optional use in Appendix A of this manual. In addition, Tier ! and Tier 2
Summary Repor: worksheets are provided to aid the user in documenting site Information and
results in a standardized format (see Appendix B). In Sections 3.0 and 4.0, brief Instructions
regarding use of these RBCA spreadsheet and worksheet tools are provided following each step of
the Tier 2 evaluation and remedy selection process.
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