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SUBJECT: Review of compliance with conditions of approval and .

consideration of amending conditions of approval of a

previously approved Major Variance for a service station
at 4035 Park Boulevard in the R-50 Medium Density

Residential Zone. (Planning Area: Lower Hills.)

BACKGROUND AND HISTORY: The service station at 4035 Park Boulevard.

was originally built in 1931. It was reconstructed and operated by
Tidewater 0il Co. as a 'full-service’ type service station in 1966.
The station was then closed in 1989, after the Loma Prieta
earthquake, when a faulty piping replacement job released gasoline
on the site. Desert Petroleum, Inc. (former property owners) took
responsibility to remove the underground inflammable ligquid tanks
(Certificate No. 9821, June 8, 1994). During subsurface
investigations of the site, gasoline was detected in the scil and
groundwater. Since 1989, the petroleum-impacted site has remained
vacant.

Oon February 18, 1998, the City Planning Commission held a
compliance review of the vacant service station. At that meeting,
new questions related to the site were asked. Staff was also asked
to provide clarification of the Risk-Based Corrective Action (RBCA)
process that is currently being conducted on the site.

The following information is provided 'in response to those
questions:

First, a copy of a "Demand for Payment", issued by the CEDA Ccde
Compliance Accounting Division on February 9, 1998, was provided to
staff by Michael Gabriel, a nearby property owner (see Attachment
I). According to the Code Compliance Division, complaints were
received on September 17, 1997 from Mr. Gabriel that the site was
in a state of blight. In response to Mr. Gabriel’s complaint, Code
Compliance gave notice to the owner to abate, clean up, and board
up the property, in particular, to clear up trash and debris. The
owner failed to act, so the City sent out a contractor to do the
work. According to the "Demand for Payment", the City’s cost to
clean up the site totalled $2,776.58. A lien has been place on the

property, which will be released when the property owner pays this

the City.

Second, questions were raised about why it has taken so 1ong.to_
begin clean up of the site. There are several reasons for this, .

including: (1) the site has been in litigation since 1997; (2)
investigations are still being conducted on the site; (3) bids by

contractors to conduct on- and off-site studies are being reviewed;

(SEE REVERSE SIDE)
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and (4) the County has been reviewing the work plan for clean up of
the site. These factors are discussed in more detail below.

Third, the Risk-Based Corrective Action (RBCA) is c¢onducted to
assess subsurface contamination to determine "cost-effective
measures for protection of human health and environmental
resources.® The RBCA system classifies sites according to the
magnitude and immediacy of human health and environmental risks,
depending on whether the current hazard is acute, chronic, or
aesthetic. To address these hazards and determine clean up goals,
there is a three-tiered evaluation, Tier I, II, and III, from the
least risk-based screening levels to the requirement to collect
additional data as needed. These RBCA screening tests are
described in the Manual for Risk-Based Corrective Action (see
Attachment J).

ZONING APPROVALS APPEALS AND LITIGATION: The following summary and
sequence of zoning approvals and events, which recapitulate the
physical characteristics and operational issues related to the
service station site, is provided because they influence the manner
in which site-specific soil and groundwater cleanup levels will be
implemented protecting human health and the environment.

Sometime during 1995, Mr. Ali Shirazian purchased the site from
Desert Petroleum, Inc. Mr. Shirazian then contacted the Zoning
Manager Oakland to inquire if the vacant facility could be utilized
as a service station. The Zoning Manager determined that revised _
plans were necessary to determine if the facility would be restored
to its original condition. Consequently, Mr. Shirazian submitted
revised plans. On October 24, 1995, the Zoning Manager made the
‘determination that the latest submitted revised plans were
consistent with the facility approved by the City Council in 1965
(Resolution No. 46278 C.M.S. reversing the denial of a Major
Variance, VM65-567).

On July 5, 1996, Mr. Michael Gabriel of the Glenview Neighborhood
Association (GNA) appealed the 2oning Manager’s consistency
determination. A public hearing on the Administrative Appeal (Case
Number A96-143) was conducted on October 9, 1996. At the hearing,
the Planning Commission directed that a revocation hearing be held
to determine whether a public nuisance exists at the site, and to
consider revocation or modification of the Major Variance (VM&5-
567).

The revocation hearing was conducted on .October 23, 1996 to review
the service station’s compliance with the 2oning Regulations,
- consider adding conditions of approval, determine whether public

~nuisances exist, and consider revocation of . the Major Variance. .~

Alameda County’s Hazardous Materials Spec1allst Thomas Peacock,
testified that of over 800 contaminated sites in Alameda County,
the site is one of the County‘s top ten.
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At the November 20, 1996 Planning Commission meeting, based on
community testimony and evidence in the record that the site’s soil
and groundwater contamination did not meet the requlrements of
State and local health laws, the Planning Commission determined
that a public nuisance exists at the site. The Commission also
approved the staff report, including all findings and conditions of
approval. Moreover, the Plannlng Commission reserved the right to
allow the reopening of the service station subject to its cleanup
status, which was scheduled to be reviewed at a 1l12-months
compliance review meeting.

On December 20, 1996, David A. Self, Attorney for Mr. Ali
Shirazian, filed an appeal of the Commission’s decision to approve
the conditions of approval attached to the Major Variance and their
decision that a public nuisance exists.

On January 17, 1997, a public hearing was conducted by the City
Council on the appeal. Subsequently, on March 18, 1997, the city
Council upheld the decision of the City Plannlng Commlssion in
addzng conditions of approval and determining that a serious public
nuisance exists. (Resolution No. 73346 C.M.S.).

Mr. Shirazian then filed a lawsuit on the City’s determination. At
the November 19, 1997 Planning Commission meeting, the City
Attorney gave a verbal status report that the 12-months compliance
review was postponed pending resolution of the 1litigation.
Subsequently, on February 4, 1998, the City Attorney provided the
Commission with a verbal status report of the Court’s Order which
upheld the determination of the City of oOakland in addlng
conditions of approval to the Major Variance for the service
-station. Property owners of the service station site may appeal
this decision to the Court of Appeals.

The remaining portion of this report Compliance is to address the
status of the site cleanup.

COMPLIANCE REVIEW: As mentioned above, results from investigations
of soil and groundwater samples at and surroundlng the Desert
Petroleum site (4035 Park Boulevard) resulted in the determination
that there 1is on- and off-site contamination. According to
investigations, remediation is also required in the residential
area immediately downgradient of the site, in particular, along
Brighton Avenue. Several studies have been c¢onducted by
environmental engineers, e.g., Western Geo-Engineers and SOMA

Environmental Engineering, - etc. Several meetings have been -

conducted by the County of Alameda, Environmental Health Services
with the former and new property owners, and environmental

engineers, soil “engineers and toxicologists. to discuss -the

parameters for a risk assessment of the site.

Reimbursement funding has been obtained by Desert Petroleum, Inc.
John Rutherford of Desert Petroleum, Inc., had formerly applied to
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the State Water Resources Control Board (SWRCB) for funding for
corrective action to cleanup the site. Based upen the (SWRCB},
Division of Clean Water Programs, review of corrective action costs
of site cleanup incurred to date, the State Board issued a Letter
of Commitment in an amount not to exceed $100,000. {(Underground
Storage Tank Cleanup Fund, Claim No. 3274, dated September 25,
1995) . The costs incurred for containing and cleaning up the toxins
of the site to date is approximately $250,000.

On January 1997, staff was informed by Cheryl Gordon, California
Environmental Programs of the State of California, that the
approved State Funding to clean up the site is not transferable to
the new property owners of the site, namely, Mr. Shirazian and Mr.
Razi. Therefore, subseguent meetings to review and proceed with all
active claims for reimbursement for corrective action costs
involved both the former and new property owners.

buring 1997, further monitoring and investigations of the ’Desert
Petroleunm site # 793’ was conducted to determine on- and off-site
contamination, including migration of the free product plume at
Brighton Avenue ("Free Product Investigation Report along Brighton
Avenue" with "Corrective Action Workplan®, WEGE, dated 4/3/97).

On May 6, 1997, the County of Alameda issued a letter to Desert
Petroleum ' acknowledging receipt of reports on groundwater
monitoring and sampling, and free product along Brighton Avenue.
Concerns regarding the workplan, which involved groundwater
injection and recovery, were discussed with Regional Water Quality
Control Board (RWQCB). At that time, it was noted that a risk
assessment or risk evaluation must be conducted and approved by the
County’s Environmental Health Services to determine the threat to
human health, using three scenarios for the subject site, namely,
residential, commercial, and construction scenarios.

The State Water Resources Control Board (SWRCB) requires pre-
approval for reimbursement of remediation costs. On September 29,
1997, Steve Marquez of the State Water Resources Control Board
issued a pre-approval for corrective acticn costs for the amount of
$4,200. (Tier II).

On November 5, 1997, a workplan was prepared by Western Geo-
Engineers to perform remedial efforts at. the site and the
surrounding areas (Risk Base Corrective Action --RBCA-- tier II).
‘Due to the topography and land use (residential) of the area
affected by dissolved and free phase gasoline plume, screening
studies are to be conducted at the service station, a portion of
the sewer lateral (northwest of site into rear yards of adjacent
. residential properties), and Brighton Avenue. In.general, the work
performed to date includes clean-up of the top portion of the site,
excavating the scil, and removing old tanks. Data from the Tier II
Risk Assessment conducted downgradient of the site (Brighton
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Avenue) is still to be evaluated by the City of Oakland, Fires
Services Agency.

Subsequently, on November 19, 1997, Desert Petroleum submitted the
workplan to perform a RBCA Tier II Risk Assessment for review and
approval by Alameda County. On December 5, 1997, Thomas Peacock of
the County of Alameda, responded to John Rutherford of Desert
Petroleum regarding the County’s concerns of the workplan (Tier II
Risk Assessment) and that the County "... accepts your
workplan...".

On December 12, 1997, the <County of Alameda met with John
Rutherford of Desert Petroleum, Inc. (former property owner), Ali
Shirazian and Toni Razi (new property owners), Mansour Sepher of
SOMA Environmental, and George Converse of Western Geo-Engineers
(WEGE) to further discuss some concerns regarding the workplan, in
particular, the course of corrective action for remediating the
site to a Tier II level.

STATUS OF CLEANUP: On January 2, 1998, staff contacted Mr. Thomas
Peacock regarding the progress of the toxic remediation work (on-
and off-site) proposed for the site. Mr. Peacock stated that he had
approved a workplan to perform a Risk Base Corrective Action (RBCA)
Tier II, dated November 5, 1997. At that time, he reiterated that
the site was among the top ten toxic sites in Alameda County. He
also stated that due to the State’s Consolidated Uniform Progran
Agency (CUPA), the Fire Services Agency of the City of o©Oakland
would be administering and overseeing the workplan. At that time,
Mr. Peacock suggested that staff c¢ontact Mr. Leroy Griffin, .
Supervisor of Hazardous Materials for the Oakland Office of

Emergency Services, Fire services Agency.

Staff has had verbal discussions and meetings on January 12th and.
February 2nd, 1998 with Mr. Griffin. On January 30, 1998, Mr.
Griffin informed staff that he received a copy of the workplan from
Mr. Peacock.

Mr. Griffin commented that, "the workplan had not been finalized",
and stated that he is waiting for more data and information from
the investigations proposed in the workplan. Based on  verbal
conversations with Mr. Griffin, it appears he still needs to obtain
data on the concentrations of electron acceptors and vapor samples
(Items 6 and 7, Page 2, Workplan for Tier Twe). Once the current
groundwater concentrations of the constituents of concern and

electron acceptors are determined, the Tier II studies will be..-
performed. According to Mr. Griffin, "The sampling of the soils at .

this site will determine if conditions are consistent to allow for-

natural - attenuation." Furthermore, the results of the. Tier II..

assessments will provide cost benefit remedial action plans and
suggest that no further action is needed for the different studies
conducted on the site.
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RECOMMENDATION:

1. Direct staff to continue monitoring implementation of the
Tier II Risk Assessment for the site;

2. Pending the results of the Tier II Assessment, including
data on groundwater and vapor monitoring, conduct another
compliance review in six months.

Prepared by:

Clho bl &‘}}«@wﬁﬁ—"’

MIMI LIEM
Planner II

WILLIE YEE

r
Zoning Admlnléhratona)

Approved for forwarding to the
City Planning Commission:

Cj%ﬁLGUUéf:ﬂ S - e>r“"1;buC7ﬁzi—'_““

ANDREW ALTMAN
Chief of Planning

ATTACHMENT: A.
S B.

F-%2307 2V65567B.ML

Location Map

Correspondence Letter from Alameda County
dated December 5, 1997.

Letter from Desert Petroleum to County of
review of workplan dated November 19, 1997.
Workplan for Tier II prepared by WEGE dated
November 5, 1997.

Pre-Approval for Corrective Action Costs,
Claim No. 3274, dated September 29, 1997.
County’s letter to Desert Petroleum of reports
dated May 6, 1997.

Underground Storage Tank Cleanup Fund, Claim
No. 3274 dated September 25, 1995.

Staff Report dated November 20, 1996.
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City of Oakland OFFICE OF PLANNING AND BUILDING




ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Diractor

‘ . .
p

ENVIRONMENTAL HEALTH SERVICES
December 3, 1997 ENVIRONMENTAL PROTECTION (LOP)
: 1131 Harbor Bay Parkway, Suite 250

STID 1248 g?g;agea%.cs:;\o%#lsoz-tﬁs:r'?
Page 1 of 2 FAX (510) 337-9335
John Rutherford

Desert Perroleum Inc.

PO Box 1601

Oxnard, CA 93032

RE:  Desert Petroleum site #793, 4035 Park Blvd,, Oakland, CA 94602
Dear Mr. Rutherford,

This office has received and reviewed a workplan for a Tier I Risk Asessment dated November
19, 1997 and a Pre-Approval of Corrective Action Costs from the Clean-up Fund dated
September 29, 1997. Also, you, Mr. Sepehr, Mr. Converse, Mr. Shahnazi, and Mr. Razi met
with me yesterday concerning these reports and actions needed to be done regarding the above
site. The following are comments concerning these reports and this meeting;

1. In the meeting you requested us to issue a "Directive" for you to accomplish a Tier II risk
asgessment. While this office may approve workplans we do not direct that a specified approach
be used when there may be other approaches that are more desireable. In most cases the most
desireable approach is for the contamination to be remediated, naturally or otherwise, rather than
for it to bedismissed as not significant. For this reason, we accept your workplan, as written,
rather than telling you to do specified work which may not be in your best interests.

2. The last page of the workplan gives a cost breakdown, which is for more than the pre-
approval from the Fund. This office also does not operate as a go between regarding approval of
costs for specified work. You will have to deal with the Fund on what actions and costs they
will approve for reimbursement,

3. The question of operating a gasoline station or a vehicle maintenance shop must be directed

to the City of Oakland. As of July 1, 1997, the City of Oakland became the Consolidated
Unified Program Agency for laws governing these operations. The County no longer has -
jurisdiction over underground storage tanks or hazardous materials in the City of Oakland. Any
questions should be referred to the LeRoy Greffin of the Fire Department at 238-7759.

The purpose of risk assessment is to develop site-specific soil and groundwater cleanup levels
protective of human health and the environment. Again, this office accepts the workplan which
you have written. Please call us at least three days before commencing the field work portion of
the plan.

ATTACHMENT B
3/18/98



December 5, 1997
STID 1248
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John Rutherford

If you have any questions or comments, please contact me directly at 510-567-6782.

Sincerely,

e Posend w

Thomas Péacock, Manager R
Environmental Protection Division

e Tony Razi, 3609 East 14th St., Qakland, CA 94601

Alireza Shirazian, 2 Anchor Dr. # F-386, Emeryville, CA 94608

Mansour Sepehr, SOMA Environmental Engineering, 2680 Bishop Dr., Suite 203, San
Ramon, CA 94583

George Converse, WEGE, 1386 E. Beamer $t., Woodland CA 95776

Michael Gabriel, Glenview Neighborhood Association, 4200 Park Blvd., Box 111,
Oakiand, CA 94602

Attn: Shawn Stark, Councilmember Dick Spees’ office, City of Oakland, One City Hal!
Plaza, 2nd Floor, Oakland, CA 94612

Attn: Nicole Brown, Councilmember John Russo’s office, City of Oakland, One City
Hall Plaza, 2nd Floor, Oakland CA 94612 :

Leroy Griffin, Oakland Fire Dept., OES, Haz Mat Mgmt Program, 1605 Martin Luther
King Jr Dr,, Oakland, CA 94612

Joseph Cotton, City of Oakland, Environmental Services, 1333 Broadway, Suite 330A
Qakland, CA 94612

Kevin Graves, RWQCB

Ralph Wheeler, City of Oakland, City Attorney’s Office, One City Hall Plaza, Oakland,
CA 94612

Steve Marquez, SWRCB, Cleanup Fund

Thomas Peacock/file

je.1248-H '
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Jolin Rutherford ST 2=
Environmental AfMairs \}\.{ c?

November 19, 1997

Mr. Thomas Peacock

Alameda County Health Care Services
Environmental Protection Division
1131 Harbor Bay Parkway, Suite 250
Alameda, California 94502-6577

Re: Former Desert Petroleum Property,
4035 Park Blvd., Oakland, California

Dear Mr. Peacoack:

Enclosed please find a workplan prepared by our consultant,
Western Geo-Engineers to perform a RBCA Tier Two assessment at
the above referenced site. '

We had previcusly submitted to the State Cleanup Fund a plan for
pre-approval which was a Tier Three assessment. This plan was
not approved due to the costs involved. The Fund has however
approved expenditure for a reduced Tier Two assessment.

Our coriginal submittal to the Fund was based on our understanding
of your staff’s suggested request for a Risk Based assessment
made during a meeting at your agency in.May 1997 and by letter
correspondence dated May 6, 1997. :

We are requesﬁing review and approval of the enclosed workplan
for the assessment. Upcn your agency approval we will request
bids for the work and submit to the Fund for pre-approval of the
work as required.

Your review and response to the workplan is appreciated.

Very truly yours,

(3\.:;. A

John Rutherford

cc: George Converse, WEGE

enciosure

POST OFFICE BOX 1601, OXNARD, CALIFORNIA 93032 « © ATTACHMENT C
3/18/98
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@ 1386 EAST BEAMER STREET
WOODLAND, CA 95776-6003 -

GEO-ENGINEERS FAX (916) 662-0273
CALIF CONTRACTOR # 513857 A CORPORATION (9,16) 668-5300
REGISTERED GEOLOGISTS |

November 5, 1997

Mr. John Rutherford

Environmental Compliance

Desert Petroleum, Inc.

P.O.Box 1601 S
Oxnard, CA 93032

(805) 654-8084 ext. 202

FAX (805) 654-0720

RE: Workplan to perform Risk Base Corrective Action (RBCA) Tier two for petroleum release
sites at former Desert Petroleum Station DP 793, 4035 Park Blvd. Qakland, CA 94602.

Dear Mr. Rutherford:

The following workplan has been generated to perform a RBCA Tier Two assessment for your site
located at 4035 Park Blvd., Qakland, CA. To further assess the need for additional remedial efforts
at this site and the surrounding areas that have been effected by the release from this site, a RBCA
Tier Two for petroleum release sites needs to be performed.

Owing to topography and land use (residential) the area effected by the dissolved and free phase

gasoline plume the RBCA Tier Two assessments will be divided into three subgroups.

* The station proper.

* The area of the sewer lateral as it leaves the station northwest into the neighboring properties
backyards, before exiting at Brighten Avenue. '

* And the Brighton Avenue area,

1 COMPONENTS OF WORKPLAN FOR TIER TWO RBCA

The following are the components needed to provide a workplan for performing a Risk Base
Corrective Action (RBCA) Tier Two study on Desert Petroleum Service Station 793.

Because of the complex nature of this site and the resulting product and contaminated ground water
movement, the site will be divided into three zones and Tier Two screening studies will be
performed on each of them.

The Zones are as follows;
A. Station proper, over excavated area.
B. Scwer lateral and effected homes.
C. Strect and floating product plume.

ATTACHMENT D
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The following data are needed to perform and effective Tier Two RBCA assessment:
1. The Constituents of Concern (COC). In this case the BTEX hydrocarbons.
2. Concentration and distribution of the COC in soil and water.

3. Soil
e Moisture content
e Total organic carbon content

=  Soil type
* Depth and thickness of capillary fringe
o Depth to contamination

= Effective permeability
4. Depths to water.
5. Aquifer parameters, ie. Hydraulic Conductivity, (K) and Gradient.

6. Electron Acceptors,
¢ Dissolved Oxygen, 02
* Nitrate, NO3-
o Sulfate, S0O42- ,
» Ferrous iron, Fe2+. The actual electron acceptor is ferric iron Fe3+ but it is insoluble, so
the reaction product Fe2+ is measured.

7. Additionally because of the overly conservative nature of the vapor transport models, vapor
samples are needed.

e CO2

*  Methane

¢ Total petroleum hydrocarbons as gasoline
e BTEX/MTBE

Most of the above information has already been obtained through various investigations conducted
at or near the site. Only items 6 (the electron acceptors) and 7 (vapor samples), still have to be
collected prior to performing the Tier two screening at this site. Additionally, it would be beneficial
to have sample points along the sewer lateral and along the free product plume in Brighton Avenue
(5 wells) and to conduct a groundwater sampling round when the new wells have been installed, to
obtain the latest groundwater hydrocarbon concentrations. The installation of the new wells is
shown as an option and would greatly enhance the Tier 2 assessment

In order to collect this information five additional shallow two-inch PVC monitor wells should be
placed along the sewer lateral and near Brighton Avenue, see Figure 3. A groundwater monitoring
round will be performed prior to the Tier Two Screening, see Appendix A for sampling methods.
In addition to the TPHg/MBTEX samples normally collected during a monitor round, electron
acceptor samples will be collected in order to determine a base line concentration of these
compounds and to determine the site potential for natural attenuation. Owing to the more unstable
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nature of these compounds the concentrations of followihg electron acceptors will be determined in
the field using the HACH DR 2000 Spectophotometer; '

Dissolved Oxygen, 02

Nitrate, NO3-

Sulfate, SO42-

Ferrous iron, Fe2+. The actual electron acceptor is ferric iron Fe3+ but it is insoluble, so the
reaction product Fe2+ will be tested for.

kN

Once the electron acceptors and the current groundwater concentrations of the constituents of
concern are determined, the tier two studies will be preformed.

Results of the RBCA Tier Two assessments will be used to provide cost benefit rémedial action
plans and/or suggest that no further action is needed for the different segments studied.

The following enclosed table itemizes the not to exceed costs to fulfill this phase of the ongoing
investigation of this site, The information needed to complete the RBCA Tier 2 assessment of the
site will be performed concurrent with the next scheduled % groundwater sampling event, which is
included in the cost estimate table. Total estimated cost for this next phase, which includes the
natural attenuation analysis with RBCA Tier 2 assessment is $7,500,00, which breaks down as
follows:

A. Yily Groundwater monitoring $2,500.00
B. Natural attenuation study monitoring $2,200.00
C. RBCA Tier 2 assessment - $2,800.00

We feel the additional five monitoring wells are a necessity in achieving a complete Tier 2
assessment and will also access the area of free product for interim free product removal. If the
five monitor wells are installed prior to the /1y monitoring the sampling and testing of these wells
can be performed during the Yly monitoring and would only add an additional $7,850.00 to the
investigation.

If you should have any questions regarding this quote and the items necessary to compiete the
workplan with RBCA Tier II assessment please give me a call at (53 0) 668-5300.

Sincerely yours,

=4

Gedrge L. Converse
Project Geologist




WM e

CoVEPA

State Water
Resources
Control Board

Division of
Clean Watar
Programs

-P.O, Box 944212

Sacraments,
942442120

3034 T Street,
Suite 130
CA
95814
(916) 2270746
PAX (516) 237-4530

World Wids Wab
hep//vweawich.ca,

BOv/-cwWphome/
fundhome ktm

@ Recyeled Paper

e Vil =T v L™=t LR e ey T L L A LA N AL S SN - ) TPl el |

r .

September 29, 1997

Mr. John Rutherford
Desert Petroleuny, Inc.
P. O. Box 1601
Oxnard, CA 93032

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 3274,
SITE ADDRESS: 4035 PARK BLVD, OAKLAND, CA 94602

I have reviewed your request, received on July 7, 1997, for pre-approval of corrective action costs; T will
place these documents in your file for future reference, I have included a copy of the “Cost Pre-Approval
Request” form; please use this form in the future for requesting pre-approval of corrective actions costs.
Future pre-approvals must be sent to Jim Munch of this office.

With the following provisions, the total cost pre-approved as eligible for reimbursement for completing
the risk agsessment work approved by the Alameda County EHD (County) in their May 6, 1997 letter, is
$4,200; sce the table below for a breakdown of costs. The bids and costs presented by the three bidders
appear unreasonabie and costs have been reduced to reflect typical Tier II RBCA costs, If your
consultant is not agresable to the pre-approved costs it is recommended that you obtain additional bids
and assistance from the Fund, (The total amount approved for payment through Request No. 1 for work
at your site that has been directed and approved by the County is $127,410.)

Be aware that this pre-approval does not constitute a decision on reimbursement: all reasonable and
necessary corrective action cosis for work direcrad and approved by the County will be eligible for
reimbursement per the terms of your Letter of Commitment at costs consistent with those pre-approved

in this letter.
All future costs for corrective action must be approved in writing by Fund staff.
Future costs for carrective actlon must meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations,

COST PRE-APPROVAL BREAKDOWN

Task Amount Pre-Approved Comments
Data Evaluation $1,200
J Tier I RBCA £3,000 If a Tier I RBCA is necessary,
County must approve of the scope
of work. Fund pre-approval is
required for additional costs,
TOTAL PRE-APPROVED $4,200

¢ The actual costs and scope of work performed must be consistent with the pre-approval for it to
remain valid.

*  The work products must be acceptable 1o the County and the Regional Water Quality Control
Board.

Out mission is to presarve and enhance the guaitty af Califor
#niure thelr proper allocation and efficient usa for the henefit of 1

ATTACHMENT E
3/18/98



Desert Petroleum, Inc. -2-

¢« Ifadifferent scope of work becomes necessary, then you must request pre-approval of costs for the
new scope of work,
»  Although T have pre-approved costs above, please be aware that you will be entering into a private
© contract: the State of California cannct compel you to sign any specific contract. This letter pre-
approves reasonable costs for conducting the risk assessment work approved by the County.

T also want to remind you that the Fund’s regulations require that you obtain at jeast three bids, or a
bid waiver from Fund staff, from qualified firms for all necessary comrective action work. The
legislation governing the Fund requires that the Fund assist you in procuring contractor and consultant
services for corrective action. If you nced assistance in contracting for corrective action services, don™t
hesitate to call me.

Flease remember that it is stili necessary to submit the actual costs of the work as explained in the
Reimbyrsement Request Instructions to confirm that the costs are consistant with this pre-approval
before you will be reimbursed. To make this easier, Insure that your consultant prepares his
invaices to match the format of the original estimate, and provides reasonable explanations for any
changes made in the scope of work or increases in the costs. When the involces are submitted Yyois
must include coples of all:

¢ subcontractor invoices,
» technical reports, when available, and
» applicable carrespondence from the Couniy.

Please call if you have any questions; [ can be reached at (916) 227-0746,

Steve Marquez, PE
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclasure

¢¢;  Mr. Jennifer Eberle
Alameda County EHD
113} Harbor Bay Pkway, 2nd Fir.
Alameda, CA 94502-6577

Cur mizsion iz to prassrve and enhanca the quality of Califormia's water resources, and

[ 4vi
Q 9 Recyeled Paper ensure their proper alfocation and effictent wse for the banefit of present and future gensrations.
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‘ALAMEDA COUNTY
HEALTH CARE SERVICES L RN
AGENGY =
DAVID J. KEARS, Agency Diractor ,
ENVIRONMENTAL HEALTH SERVICES
May 6, 1997 ENVIRONMEN
TAL PROTECT}
STID 1248 1131 Harbor Bay Parkwa;FSuilggé(]]-OP)
page 1 of 2 Alameda. A 94502-6577
(510) 587-6700
John Rutherford FAX (510) 337-9335
(o] utherfor
Desert Petroleum Inc.
PO Box 1601
Oxnard CA 93032

RE:  Desert Petroleum site #793, 4035 Park Blvd., Qakland CA 94602
Dear Mr. i{utherford, T

Since my last letter to you, dated 3/4/97, the following documents have been received in this
office: '

1) “First Quarter 1997" groundwater monitoring and sampling report, prepared by Western
Geo-Engineers (WEGE), dated 3/20/97; and

2) “Free Product Investigation Report Along Brighton Avenue, Qakland, California,” with
“Corrective Action Workplan,” prepared by Western Geo-Engineers (WEGE), dated
4/3/97. |

The “Free Product Investigation Report Along Brighton Avenue” report documents results from
the 19 soil probe survey (SPS) points along Brighton Avenue conducted in January 1997. These
SPS points ran the length of Brighton Ave. from Greenwood Ave. to 4026 Brighton Ave. WEGE
reported that the free product was present as a sheen, along a narrow strip along the east side of
Brighton Ave,, between 5 and 10 feet below ground surface (bgs).

The “Corrective Action Workplan” involves the injection of Tri-Sodium Phosphate (TSP) into
wells R3 and R4 on the subject site, with partial groundwater recovery at wells R1 and R2 on the
subject site. The remainder of the injected groundwater will continue to migrate along the sewer
lateral, and then be recovered at the proposed recovery trenches in Brighton Ave. This workplan
also involves the installation of wells along the sewer latera! and along Brighton Ave. to monitor
the effects of the infiltration water. '

This office has raised some concerns regarding the workplan, WEGE is working to resolve some
of these issues. This office will be discussing this workplan with the RWQCB. The RWQCB will
also have to approve thi¢ workplan, since it involves groundwater injection and recovery,

It should be noted that if this case is to be closed with residual concentrations of
contaminants, a risk assessment or risk evaluation must be conducted (and approved by

ATTACHMENT F
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May 6, 1997
STID 1248
page 2 of 2
John Rutherford

this office) in order to determine the threat to human health, using a residential scenario
for the residential properties, and using ®) residential, b) commercial, and ¢) construction
scenarios for the subject site. The selection of groundwater, soil, and vapor data should be
discussed with and approved by this office for use in the risk assessment. The purpose of risk
assessment is to develop site-specific soil and groundwater cleanup levels protective of human
health and the envircnment.

The new property owners, identified as Tony Razi and Alireza Shirazian, requested a meeting
with this agency, via their consultant Mansour Sepehr of SOMA Environmental. A meeting was
held on 5/1/97 in this office. Attendees included the new property owners, SOMA, Frank Hamedi
of Soil Tech Engineering, Madhulla Logan, myself, and yourself. Our staff toxicologist Madhulla
Logan was present to discuss parameters for a risk assessment.

If you have any questions or comments, please contact me directly at 510-567-6761.

Sincerely,

cc:  Tony Razi, 3609 East 14th St., Oakland CA 94601
Alireza Shirazian, 2 Anchor Dr, # F-386, Emeryville CA 94608
Mansour Sepehr, SOMA Environmental Engineering, 2680 Bishop Dr., Suite 203, San
Ramon CA 94583 :
George Converse, WEGE, 1386 E. Beamer St., Woodland CA 95776
Michael Gabriel, Glenview Neighborhood Association, 4200 Park Blvd., Box 111,
Oakland CA 94602
Attn: Shawn Stark, Councitmember Dick Spees’ office, City of Oakland, One City Hall
Plaza, 2od Floor, Oakland CA 94612
Attn: Nicole Brown, Councilmember John Russo’s office, City of Oakland, One City Hall
Plaza, 2nd Floor, Oakland CA 94612
Leroy Griffin, Oakland Fire Dept., OES, Haz Mat Mgmt Program, 1605 Martin Luther
King Jr Dr., Oakland CA 94612
Joseph Cotton, City of Oakland, Environmental Services, 1333 Broadway, Suite 330A,
Qakland CA 94612
Kevin Graves, RWQCB
Jennifer Eberte/file
je.1248-G




#1ATE OF CALIFORNIA - CALIFORNLA snvmom.é FROTECTION AGENCY L PETE WILSON, G ,

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF CLEAN WATER PROGRAMS

2014 T STREET, SUITE 130 RTAmre AT 4 o e
P.O. BOX 944212 _ R R T RSN
SACRAMENTO, CALIFORNIA 94244-2120

{916)227-4307

(916)227-4530 (FAX) SEP S 1995

Johrn Rutherford
Desert Patrofeum, inc.
P.O. Box 16801
Oxnard, CA 831132

UNDERGROUND STORAGE TANK CLEANUP FUND, CLAIM NO. 003274, FOR SITE ADDRESS: 4035 Park Bivd., Oakiand, CA S3602

The State Water Resources Control Board {State Soard] takes pleasure in issuing the attached Lettar of Commitment in an amaunt not to
exceed $100.000. This Letter of Commitment is basad upon our review of the comective sotion casts incurred to date and yaur application
received on January 17, 1992 snd may be moditied by the State Board in writing by an amendad Letter of Commitrment.

fgad the terms and comditions Bsted In the Lettsr of Commitment, The State Board will take steps to withdraw this Letter of Commitmert
Sfter 3Q cafandar davs from tha date of this tansmittal lettes unless yoy procesd with dus diligence with your eleanup effort. This mesns
What you must take posiiive, CONCIBIe SIENS 10 ensure that Gorrective actinn i proceeding with aff due speed. For example, if you have
7ot started your cleanup effort, you must oblain three bids and sign a contract with one of these bidders within 90 calendar days. If your
cleanup effort has alresdy started and was delayed, you must resuma the axpenditura of funds to ensure that your cleanup is procesding
in an expeditious mannar. You ere reminded that you must comaly with ail regulatory agency time schedules and requirements.

This package inciudes the following:

* A “Reimburswment Request Ingtructions ® package. Retain this Package for future relmbursement raquests. These Instructions must
e followed when seeking reimbursement for comective action costs incurmed after January 1, 1988. included in the instruction package
are: - Samples of completed Reimburserment Request rforms and Soreadshaets.

- A “Bla Summary Sheet” to list information an bids received,
-~ Recommendad Minimum invoice Cost Breskdown,
- A "Certification of Non-fecovery From Other Sources* which must be rstunsd before any relmbursemants can be mada.

% “Reimbursement Request” forns which you must use to requast ralmbursemeant of Costs incurred.

“Sereadsheer” forms which you must use in Conjunction with YOur Reimbursement Raguest.

v “Vendor Data Aecord” (Std, Form 204/ which must b complatad and returned with your first Relmbursement Request,

YOU MUST SUBMIT A REIMBURSEMENT REQUEST PACKA GE BY Decamber 5, 1995, OR SEND A WRITTEN UPDATE EXPLAINING:

1. Stetus of cleanup tv date.

2. Reason(s) why 8 reimbursement request has not been sSubmitted.
3. Cosis incurred to date for corractive action.

4. Profected date for submitting a relmbursement request.

We constantly mviaw the status of ai active claims. If you do not sudmit 3 reimbursemant raquest or & written update by the date sbova,
or fail to procesd with due dilfigence with the cleanup, we will take 3teps to withdraw your Letter of Commidtment. )

# you have any questions regarding the Letter of Commitment or the Reimbursement Request package, please contact Cheryl Gordon st
{916 2274539,

- Exhikits Received at City Planning
@ﬂ‘/  Gommissica. Mecting
Daved Desrar, Manager ]}ate '0’ f C ase Nu ‘ ’ | GS.S‘E 2

UST Clesnup Fqnd Program

Enclosures A 3 6 - [ q:3
] Mr. Stava Morse Ms. Jennifer Eberle

California Regional Water Quality Alamaeda County EHD

Controf-Board, 5an Francisco Bay Region 11371 Harbor Bay Pkway, 2nd FI

2101 Wabstar Street, Suite 500 Alameds, A 94502-6577

Cakland, CA 94612

ATTACHMENT G
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LETTER ’EOMMTIMENT FOR REMBURSMIT OF COSTS

<CLAIM NQ: 003274 AMENDMENT NO: 0

CLAIMANT: Desert Petroleum, Inc. BALANCE FORWARD: $0
_ CO-PAYEE: William E. Thompson
* JOINT CLAIMAINT: None

THIS AMOUNT: $100,000

' John Rutherford NEW BALANCE: $100,000
CLATIMANT ADDRESS: P.0O. Box 1601

Oxnard, CA 93032
TAX ID/SSA NO: 95-2596253 d63-24-1359

Subjsct to availability of funds, the State Water Resources Control Board (SWRCR) agress to raimburge Dagart

(Claimant) for sligible corrective action costs at 4038 Park Blvd,, Oakland,

CA 94602 :Site). The commitment reflectad by this Letter is subject 1o all of the folfowing tarms and conditions:

1. Rsimbursemdnt shall not axceed 2100.000 unlass this amount is subsequently modified in writing by an amended

Letter »f Commitmant.

2. The obligation to pay any sum under this Letter of Commitment is contingent upon avallabliity of funds. 1n the
event that sufficient funds are not available for reasons beyond the reasonabile contral of the SWRCB, the SWRCB
shail not be obligated to make any disbursemants hereunder, If any disbursements otherwise dua under this Lattar
of Commitmant are deferred because of unavailability of funds, such disbursements will promptly be made when
sufficient funds do bacome availabie. Nothing herein shall ba congtrued to provide the Claimant with a right of

priority for disbursement over any other ¢laimant who has a similar Letter of Commitment,

© 3 Alt ¢osts for which reimbursement is sought rmust be eligible for réimbursemaent and the Claimant must be the

person antitied to reimbursement thereof.

4.  Claimant must at all times be in complianca with ail applicable state laws, rules and regulations and with ail

terms,

conditions, and commitments contained in the Claimant’'s Application and any supporting dogumants of In any

payment requasts submitted by the Claimant.

%.  No disbursement under this Letter of Commitment will be made except upon raceipt of acceptable Standard

Form

] Fayment Requests duly executad by or on bahalf of the Claimant. All Paymen Requests must be exscutsd by the
Claimant or a duly authorized reprasentative who has been appreved by the Division of Clean Water Programas,

-{ 8. Any and all disbursements payable under this Latter of Commitmant may be withhald if the Claimant is nat in

compiiancs with the provisions of Paragraph 5 above.

7. Naithai- this Letter of Commitment nor any right thereunder is assignable by tha Claimant without the writtan
consent of the SWRCB, In the evant of any such assignment, the rights of the assignea shail be subject to all

. _ Tenng:and conditions set forth in this Letter of Commitment and the SWRCB's consent.

parformad with reasomable diligence.

" This:Letter of Commitment may be withdrawn at any time by the SWRCB if completion of corractive action is not

§
IN WITNE$§ WHEREDQF, this Latter of Commitmant has been issued by the SWRCE this Sth day of September, 1995.

STATE WATER RESOURCES CONTROL BOARD
]

4 . / 1 STATE USE.
BY = CALSTARS CODING:
-Manager, Underground Staray nk Cleanup Fund Program 2536-369.02 - 30330

Xd hr—’ )

i Division AdministfaYive Services

Ry3I28 Bk




TO: City Planning Commission DATE: November 20, 1996

FRCOM: Staff CASE FILE No.: A%6-143 and VMé5-567
APPELLANT: Glenview Neighborhood Association

SUBJECT: Administrative appeal of a determination by the Director
of City Planning that submitted plans for a service
station at 4035 Park Boulevard in the R-50 Medium Density
Residential Zone are consistent with the original
approval pursuant to Resolution No, 46278 C.M.S. adopted
by the City Council on December 7, 1965; review of
compliance with the Zoning Regulations, consideration of
adding conditions of approval, determination of whether
public nuisances exist, and consideration of revocation
of a Major Variance for the service station.
(Environmental Defermination: Exempt, Section 15261(b),
project approval predates CEQA; or Section 15268,
ministerial project.)

I. HISTORY AND BACKGROUND: In 1931, a service station was
constructed at 4035 Park Boulevard (southwest corner of Park
Boulevard and Hampel Street) "as a complex of three buildings (ie:
a lubricatien building, office and pump island and comfort
station)". The arsa surrounding the property became R~50 Medium
Density Residential Zone when the zoning ordinance was adopted in
1935, In October 1963, Tidewater 0il Company applied for a Major
Variance (VM65-5367) to demolish the existing service station and
construct and operate a new full-service type service station. The
variance was denied by the Board of Adjustments. That application
was appealed to the City Council. The City Council reversed the
decision, and approved the Major Variance pursuant to Resolution
No. 46278 C.M.S. on December 7, 1955. On May 18, 1966, the City
issued Tidewater 0il Company a Notice of Approval of Application
"To reconstruct and operate a service station" (City Manager’s
Permit No. 42233). The service station closed in 1989 and has not
operated since (Attachments A and B).

The service station site at 4035 Park Boulevard has Dbeen
contaminated since 1989. According to Alameda County Environmental
Protection Services letter dated September 26, 1996, "There was a
release of gasoline from this site in 1989, reportedly from a
faulty piping replacement job. When the station operators failed
to take action to cleanup the leak, Desert Petroleum [the prior
owner ] tock responsibility for conducting a subsurface
investigation." Based on scoil, water and vapor samples collected at
and surrounding the site, gasoline was detected in soil and
groundwater at the site and in all of the surrounding residential
properties which were investigated. Therefore, it has Dbeen
determined that this contamination, which has been ongoing for over
seven years, has also migrated to adjacent sites. Some of the on-

(See Reverse Side)
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City Planning Commission November 20, 1996
Case File Nos. VM65-567 & A96-143
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site contaminated soil has been removed.

The site was recently purchased by Mr. Ali Shirazian, who desired
Lo reopen the service station. In response to inguiries by Mr. Ali
Shirazian, the Zoning Manager wrote a letter dated October 24,
1995, which made the determination that the property, "... may be
utilized as a service station, provided that no expansion of the
facility occurs without all required City approvals." Based con
available city records and field observations by staff, Code
Compliance officers, and community members (i.e., members of the
Glenview- Neighborhood Association (GNA)), it was determined that
the original service station had been altered without permit.
Consequently, Mr. Shirazian was asked to submit revised plans to
the Zoning Manager that would restore the facility to its original
condition. On June 25, 1996, based on information available at
Building Services, the Zoning Manager made the determination that
the latest submitted revised plans and elevations were consistent
with the facility that was approved by the City in 1965.

On July 5, 1596, Mr. Michael Gabriel, President of GNA, appealed
the Zoning Manager'’s consistency determination. The Administrative
Appeal hearing of the Zoning Manager’s determination was set for
October 9th and, subseguently, at the reguest of the appellant, was
extended to the October 23, 1996.

II. ADMINISTRATIVE APPEAL: Based upon the evidence contained in the
public record, the Commission makes <the following findings
regarding the administrative appeal: : :

1. The canopy and a portion of the original roof were demolished
without permit (Attachment C).

2. The revised plans do not indicate that the original roofing
materials, including tar and white gravel, will be replaced-
in-kind.

3. The free-standing monument sign {"Rhino" business

identification sign) to be located along the Park Boulevard
frontage, and the proposed gas price signs would not maintain
the original signage with regards to height, sign shape,
design, lettering and content, surface finish, and design
character of the original ’Phillips 66’ sign.

4. The windows installed on the Park Boulevard facade modified
the original facade which was constructed in 1965. Provided
the above alterations to the facility’s plans are amended to
restore the facility to its originally approved design, the
latest submitted revised plans and elevations will
substantially conform to the building approved and constructed
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in 1965.

5. There is no evidence that the original facility cannot be
entirely replicated.

6. If the revised plans are amended so that the items referenced
in subparagraphs (1) through (4) above are altered to comport
with the original approval, the plans and elevations will
substantially conform to what was approved by the City in
1965,

7. Due to a 1989 earthquake and 1991 electrical fire in city

offices, the original plans for the full-service type service
station for this site are not available.

8. The Commission has relied on information developed from site
visits by staff, City files, testimonial and documentary
evidence submitted by neighborhood residents, public agencies,
and the property owner. '

9. The property owner did not produce any plans or photographs of
the 1965 service station that contradicted the evidence in the
City’s files, or that was produced by neighborhood residents
regarding the original design of the service station.

The Planning Commission’s decision of this Administrative Appeal is
final, and there is no appeal to the City Council of this decision.

III. CHANGE OF OPERATING CHARACTERISTICS: Based upon the evidence
in the record, the Commission makes the following findings
regarding the original and the proposed operating characteristics
of the service station: -

1. The original service station was approved and operated as a
full-service gas station, which provided regqular, unleaded and
diesel gasoline, and minor automotive repair.

2. The applicant now proposes to operate a self-service station
with pump dispensers providing regqular-, plus-, and premium-
unleaded gasoline.

3. The self-service characteristics could potentially affect
traffic flow, automobile stacking, and the rate at which
vehicles enter and exit the station. .

4. The self-service operation has the potential to increase the
number of customers, because of convenience and efficiency

factors.
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5. The statlon fronts on a major collector street and is adjacent

to residential facilities.

6. The change is a significant change in the operating
characteristics of the service station, and pursuant to
Sections 2010 and 9604 et seg. of the Zoning Regulations, the
‘change cannot be done lawfully, unless the change complies
with the applicable Zoning sections.

7. The distinct change in operating characteristics would
potentlally result in new and different impacts (e.g. traffic,
increased customer volume, and neoise, etc.) on the surrounding
residential uses.

On July 13, 1996, Felix A. Seidler of Reeves, Seidler & Howell,
attorney for the owner, submitted a letter dated July 12, 1996 with
proposed conditions of approval (Attachment D) that have been
incorporated into this report.

The Commission finds that the following conditions of approval are
reasonably necessary to address the potential impacts of the self-
service station:

CONDITIONS OF APPROVAL ATTACHED TO AND MADE PART OF ZONING CASE
FILE NO. VM65=567: (Modifications to the Conditions of Approval as
directed by the City Plannlng Commission at the November 20, 1996
meeting are indicated in bold print.)

1. The project shall be operated in accordance with the autho-
rized use described in this staff report, and constructed
according to revised plans for a service station that are
consistent with the originally approval pursuant to Resolution
Neo. 46278 C.M.S. adopted by the City Council in 1965, and
include the required revisions to the roof, freestanding sign,
and removal of building windows to make the facility
consistent with the original approval, provided further, that
the project incorporate the revisions listed below as
conditions of approval.

2. That the authorized use of this approval, Automotive Servicing
Commercial Activity, is primarily the sale of gasoline and is
subject to the regulations of the Bay Area Air Quality
Management District (BAAQMD) and other applicable governing
agencies; that the operation and maintenance of motor vehicles
shall to secondary to the primary use of service station;
provided further, that all automotive servicing shall be
performed within the building; that no tow services shall be
performed to or from this site.
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3. That the hours of operation for the gasoline dispensing

10.

facility and fueling trucks shall be limited to 5:00 a.m. to
10:00 p.m., Monday through Sunday, and that minor automotive
servicing shall be limited to the same hours, Monday through
Saturday. The City Planning Commission may modify these hours
after holding a public hearing.

That there shall be no open, overnight storage of automobiles,
any automotive-related parts, equipment, or storage bins,
etc., except within the building.

That the owner and/or.customers shall not park vehicles on
sidewalks or streets and shall not block ingress/egress to the
site, except for legal on-street parking of motor vehicles.
Parking of vehicles, which were being serviced at the
facility, in the public right-of-way shall be prohibited.

That the owner or an appointed employee shall request loiter-
ers (anyone that loiters immediately outside the premises for
more than ten minutes without any purpose) to leave. Police
assistance shall be sought, if the request is not honored.

That trash receptacles shall be located in the service station
building and at each of the dispenser-islands; that the owner
shall sweep, contain, and dispese of any contaminants or
discharge from motor vehicles, and litter at the service sta-
tion, abutting sidewalks and gutters, daily (there shall be no
on-site overnight storage of such materials).

That on-site surface runoff centaining motor vehicle products,
paint, solvents, or other contaminants shall not be allowed to
be discharged onto adjacent properties, the sidewalk, street
or to enter the City storm drain system; that all on-site
activities and conditions shall comply with all applicable
provisions of the Clean Water Act (1972) as amended by the
Water Quality Act of 1987, and City of oOakland Storm Water
Management and Controls Ordinance No. 11590 C.M.S.

There shall be no outdoor speaker or attendant bell, no
exterior vending machines, and no exterior pay phones on the
site.

The facility’s final design, including all exterior design
details and the final selection of exterior materials, colors
and textures, shall be submitted to and approved by the
Director of City Planning prior to the issuance of building

permits.
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11. That a landscaping plan, 1lighting plan, and sign plan,

12.

13.

14.

15.

16.

17.

including any building mounted and freestanding signs, shall
be submitted for review and approval for consistency with the
original approval pursuant to Resolution No. 46278 C.M.S.
adopted by the City Council in 1965 to the Director of City
Planning, pricr to issuance of building permits; that such a
landscape plan shall be installed prior to a final building
permit inspection; that the landscape plan shall be subject to
the City standards for required landscaping and screening per
Section 8100 of the Oakland Zoning Regulations, including that
all landscaping be permanently maintained in a neat, safe and
healthy condition; that.signs shall be subject tc the Zoning
Regulations, Section 7000 General Limitations on Signs,
including that no streamers or pennants shall be permitted on
the site.

The self-service station and its operation are approved
pursuant to the Planning Code only, and shall comply with all
other applicable codes and requirements imposed by other
agencies and City departments.

Changes to approved plans shall be subject to review and
approval at a new public hearing by the City Planning
Commission.

The City Planning Commission reserves the right, after notice
and public hearing, to alter Conditions of Approval or revoke
this variance if it is found that the approved activity is
violating any of the Conditions of Approval, or the provisions
of the Zoning Regulations, or that the operation is causing a
public nuisance.

Subject to Condition No. 18, all on- and off-site toxic
remediation work shall be completed to the satisfaction of the
Alameda County Environmental Protection Services, prior to the
commencement of any work for the reopening of the service
station and prior to the issuance of any City building permits
for this site.

That any additional uses other than those approved hereby, and
as described in this report, shall require a separate
application and approval.

Prior to issuance of a Certificate of Occupancy, the applicant
shall execute and record with Alameda County Recorder’s Office
a copy of these conditions of approval on a form approved by
the Director of City Planning within 30 days of the effective
date of this approval. Proof of recordation shall be provided
to the Director of City Planning.
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18. That Major Variance VM65-567 shall be reviewed 12-months from
this determination or by November 20, 1997, with regards to
the progress and completion of the toxic remediation work (on-
and off-site) and dependent upon the owner’s compliance with
these conditions and the state of the toxic remediation work,
the Planning Commission, at that time, may allow the reopening
of the service station, consider amending the conditions of
approvals, or set a revocation hearing.

19. This permit shall become effective upon satisfactory
compliance with the above conditions. An appeal of the
Commission’s decision.. on the "change of  operating
characteristics" of the self-service station may be taken to
the City Council by any interested party within ten calendar
days after the date of this determination or by December 2,
19946,

1V. PUBLIC NUISANCE: Based on community testimony and other
evidence in the record, soil and groundwater contamination has
existed at this site since 1989. Thus, the site has been
contaminated for over seven Years. On June 8, 1994, the City issued
Desert Petrecleum Inc. (former property owner) a Permit to Excavate
and Install, Repair, or Remove Inflammable Ligquid Tanks. The tank
removal permit, which was granted by the Fire Services Agency, is
subject to review and approval by other agencies such as the Bay
Area Air Quality Management District (BAAQMD) . On February 1995,
Mr. Shirazian (the current property owner), submitted an
Underground Tank Installation Plan along with an Underground
Storage Tank Permit Application to the Alameda County Health Care
Services Agency, Environmental Protection Services. This
application is pending approval by the Alameda County Agency.

When members of the Glenview Neighborhood Association reviewed the
plans submitted with this application, they were concerned that
tanks might be installed prior to proper remediation of the site.
Based on letters of correspondence and community testimony, further
concern was expressed regarding the possibility that, although soil
contamination may have been contained and some of it removed from
the site, groundwater contamination remains below the site, and had
leaked to adjacent residential properties.

According to community testimony and evidence in the record, the
proposed cleanup and remediation activity on- and off-site is not
complete. Acceording to a letter from Alameda County Environmental
Protection Services, a "Sewer Lateral Investigation Report, Desert
Petroleum Station #793, 4035 Park Boulevard, Oakland, CA," prepared
by WEGE, dated 7/3/96, was submitted to their agency. Data
presented in this report indicate that "... soil and groundwater
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contamination remains below the residential area immediately
downgradient of the former DP station." According to this report,
"WEGE identified product sheen on groundwater in this area." The
document identified that, "The first priority is to remediate the
free product. It must be removed ‘toc the maximum extent
practicable’ and ‘in a manner that minimizes the spread of
contamination.’" According to the agency’s Hazardous Materials
Specialist, Mr. Thomas Peacock, as part of the interim free product
remediation work plan, a well would be located at 4032 Brighton
Avenue, thereby enabling Environmental Protection Services to
determine the thickness of the product, and facilitate its
recovery.. -

At the Octcber 23rd public hearing, the Alameda County
Environmental Protection Services’s Hazardous Materials Specialist,
Mr. Thomas Peacock, testified that this service station site at
4035 Park Boulevard is one of the top ten contaminated sites of
over 800 sites in Alameda County. Additional evidence indicated
that installation of the new underground storage tanks for
reopening of the station could petentially negatively impact toxic
remediation work and could make it difficult to identify future on-
site toxic releases. Mr. Peacock also testified that a reasonable
timeframe for remediation of the site would be three to five years.
However, it is currently unknown when remediation of the site will
be completed. According to testimonies received at the October 23rd
public hearing, the State Water Resources Control Board had issued
a "Letter of Commitment" for reimbursing costs to cleanup the site
in the amount not to exceed $100,000. to Desert Petroleum, Inc.
(pursuant to Underground Storage Tank Cleanup Fund, Claim No.
003274 dated September 5, 1995).

Testimony was also given at the October 23rd public hearing that
Desert Petroleum, Inc. (former owner) has filed for Chapter 11
bankruptcy protection. Therefore, a timeframe to complete
remediation, on- and off-site, is difficult to forecast. Moreover
it is difficult to forecast when the adverse impacts on adjacent
and nearby residential properties will be abated. At this time,
Alameda County Environmental Protection Services has not approved
a final remediation plan for the Desert Petroleum site at the 4035
Park Boulevard (see Alameda County Environmental Protection
Services letter dated August 12, 199s6).

According to testimony by Mr. T. Peacock, long term exposure to
contaminants could cause illness to humans and could have negative
impacts on the environment. If the site remains unremediated of
soil and groundwater contaminants, toxins could migrate and
contaminate additional areas on adjacent and nearby residential
properties. The potential migration of contaminants and secondary
effects to human health could, thereby, potentially result in
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adversely affecting the public health and welfare of surrounding
residents. Such contamination could also impair property values,

According to Mr. T. Peacock’s testimony, the concomitant
circumstances of an existing unremediated and contaminated site
along with reopening a service station on the site could exacerbate
the remediation plans and work plan proposed for this site.
Therefore, in accordance with the Zoning Regulation’s objectives to
protect and promote the public health, safety, comfort,
convenience, prosperity, and general welfare, and to achieve the
proposals of Oakland’s General Plan, it is important that the City
of Oakland shall ensure that if a new service station operation
were to commence, such an operation will not impede further
remediation efforts on this site. Moreover, it is important to
ensure that the current contamination, on- and off-site, be
remediated prior to the reopening of the service station. The City
Planning Commission, therefore, finds that the on- and off-site
contamination constitutes a serious public nuisance and, that,
because the station is adjacent to a residential community and is
located on a major collector street, a compelling public necessity
requires that the public nuisance be abated.

Therefore, the <City Planning Commission finds that further
evaluation of the contamination situation is required. Moreover,
that further investigation of the activities on the site is
mandatory in terms of how future land uses would coexist with and
promote the livability of existing adjacent residential properties,
and as to how the existing residential neighborhood character with
compact, local shopping districts along Park Boulevard will be
preserved. The City Planning Commission finds that the service
station cannot be reopened, nor that any physical work shall be
done related to reopening the service station, except for
remediation of on- and off-site contamination caused by the former
operation of the gas station, and that remediation shall be
completed to the satisfaction of Alameda County Environmental
Protection Services. This finding does not preclude the applicant
from submitting new revised plans to Building Services and that
building permits be ready-to-issue.

FINDINGS: Pursuant to Section 2002 of the City of Oakland Zoning
Regulations, "The general purposes of the ZONING REGULATIONS are to
protect and promote the public health, safety, comfort,
convenience, prosperity, and general welfare..."

Pursuant to Section 2010 of the City of Oakland Zoning Regulations,
"no activities or facilities shall be ... constructed, altered, ...

maintained, or otherwise changed, ... except in conformity to the

ZONING REGULATIONS."
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Pursuant to Sectiocn 9604 (a) of the City of Oakland Zoning Regula-
tions, a Major Variance shall be granted only upon determination
that the proposal meets, among other things, +the following
condition, "That the 'variance, if granted, will not adversely
affect the character, livabilit or appropriated development of
abutting properties or the surrounding area, and will not be
detrimental to the public welfare or contrary to adopted plans or
development policy."

Pursuant to Section 9607 (Adherence to Approved Plans) of the City
of Oakland Zoning Regulations, "A variance shall be subject to the
plans and other specified conditions upon the basis of which it was
granted."

Pursuant to Section %902 of the City of Oakland Zoning Regulations,
"any use or condition caused or permitted to exist in violation of
any of the provisions of the ZONING REGULATIONS shall be and is
hereby declared to be a public nuisance and may be summarily abated
as such by the City of Qakland."

Based upon the evidence contained in the public record, community
testimony, and testimonies by speakers at the October 23rd
Commission meeting, the City Planning Commission has determined
that the existing on- and off-site contamination at the 4035 Park
Boulevard site constitutes a "public nuisance"™ pursuant to Sections
2002 and 9902 of the Zoning Regulations.

Pursuant to Section 9608 of the City of Oakland Zonlng'Regulatlons
"In the event of a violation of any of the provisions of the Zoning
Regulations, or in the event of a failure to comply with any
prescribed condition of approval,... the City Planning Commission
may, after holding a public hearing, revoke any variance." The
power to revoke includes the power to abate short of revocation.

The following findings are made to support the Commission’s
determination that a serious public nuisance exists because of the
on- and off-site contamination at 4035 Park Boulevard.

1. The City approved the Major Variance in 1965 because it was
able to find that the facility was in compliance with the
Purposes of the Zoning Regulations as described in Section
2002, and the Variance conditions of Section 2604 (a).

2. To maintain conformity with the Purposes of the Zoning Requla-
tions, an activity that is established pursuant to Section
9604 must continue during the life of that permit to satisfy
all of the criteria of Section 9604 which allowed the City
Council to originally reverse the City Planning Commission’s
denial, and grant the approval.
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3. The activity was approved as a full-service type service

10.

11.

12.

13.

station in 1965 and, according to evidence in the record, it
operated as a full-service type service station until 1989. In
1989, the facility was damaged and has remained in-operable.

The evidence in the record indicates that both the service
station site, and several adjacent properties and publicly
owned property have been contaminated as a result of the
station’s operations.

Remediation on- and off-site is incomplete. The reopening of
the: service station prior to the completion of remediation
work could complicate remediatiocn efforts on the site.

The service station is located in an R-50 Medium-Density
Residential community, and is located adjacent to abutting
residential dwellings.

The "public nuisance" at this site contravene the purposes of
the Zoning Regulations as set forth in Section 2002.

Without City action on the wvariance, the public nuisances
occurring at this facility may continue to adversely affect
residents of abutting properties, the surrounding
neighborhood, and public facilities.

Contamination was carried from the gas station into the sewer
that runs below adjacent residential properties. This toxic
contamination poses environmental and human health problems.

The evidence indicates that the Alameda County Environmental
Protection Agency has received health related complaints from
nearby residents approximately three years ago.

Because of the cited public nuisances, the activity no longer
enhances the successful operation of the surrounding area.

The operating characteristics of the facility have been
changed from one that operated pursuant to the terms of Zoning
Regulations, to one that is a public nuisance, thereby violat-
ing Sections 2010 (Conformity with Zoning Regulations
Required) and 9604(a) (Variance Findings Required) of the
Gakland Zoning Regulations.

Because of the extent and duration of the public nuisance
(since 1989), the location of the station in a residential
neighborhood, the bankruptcy filing of Desert Petroleum (the
party currently responsible for the remediation work), and the
lack of certainty regarding actual remediation completion




City Planning Commission November 20, 199%6
Case File Nos. VM65-567 & A96~143
Page -12-

date, a compelling public necessity exists that all
contamlnatlon, on- and off-site, shall be remediated prior to
commencement of any work that would allow the reopening of the
service station.

14. The soil and groundwater contamination which originate from
the site, along with associated problems of petroleum release
mlgratlng through the sewer line to adjacent residential
properties, including the private yards of residents of
Brighton Avenue and Hampel Street, and potential environmental
andihealth.problems 1nd1v1dually and collectively, constitute
a public nuisance as such is defined by Sections 3479 and 3480
‘'of the California civil Code.

15. The welfare of residents who live near the subject facility
have been and continues to be significantly and negatively
impacted by the on- and off-site contamination problems caused
by the facility’s prior operations.

16. The above findings are based entirely and solely on the nature
and scope of the described public nuisance, its impact on the
surrounding neighborhood, and the lack of certalnty regarding
actual completion of the toxic remediation work.

17. Because of the foregoing, a compelling public necessity
supports adding the following conditions of approval to the
original 1965 Major Variance approval for this facility:

(a) Subject to subsectien (b) below, all on- and off-site
toxic remediation work shall be completed to the
satisfaction of the Alameda County Environmental
Protection Services, prior to the commencement of any
work for the reopening of the service station and prior
to the issuance of any City Building permits for the
site.

(b) That Major Variance VM65-567 shall be reviewed 12-months
from this determination or by November 20, 1997, with
regards to the progress and completion of the toxic
remediation work (on~ and off-site) and dependent upon
the owner’s compliance with these conditions and the
state of the toxic remediation work, the Planning
Commission, at that time, may allow the reopening of the
service station.

The Planning Commission’s decision regarding the change in
operating characteristics of the service station and its
determination that a serious public nuisance exists becomes final
ten days from the date of the Commission’s decision and
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determination, unless properly appealed to the City Council.

RECOMMENDATION:

1. Approve the staff report, including all
findings and conditions of approval.

ADOPTED BY: City Planning Commission:_November 20, 1996 (date) 7 ayes, 0 noes - to approve ___ (vote)

ATTACHMENTS :

F 2299 2VM65567.ML
2A96143V.ML

Staff report dated October 23, 1996 (VM65-567).

Staff report dated October 9, 1996 and reissued
October 23, 1996 (A96-143), including location map,
site plan, and elevations.

Canopy demolished without permit dated August 15,
1995 (Verified Code Compliance Complaint).

Felix A. Seidler’s letter to Mr. Gabriel agreeing
to providing conditions of approval, dated July 13,
1596.



TQ: CItv 2lanning Ci:missicn DATZ: COctobenm I3,..%%5

FQM: Scwarf’ CASE FILZE NQ.: “M83-383

SUBJZCT: Review of caompliance wish Zoning Regulations, csnsider-
aticon of adding condizions of approval, determinacian of
whether puzlic nuisances exist and consideration of
reveocatian of a Major Variance for a service station at
2035 park Boulsvard in the R-50 Medium Density Residen-
‘tial Zone. (Znvironmental Deteraminaticn: Exempt, Secticn
15281(b), project approval predates CEQA.)

BACKXGRCUND: AT the CctTccer 9, 1594 meeting, the Ccomaissicn
considered the Administrative Appeal of a determination macde -v the
Director of CQity Planning, %that submit=ad plans for a servica
staticn at 4033 Park Boulevard in the R-50 Medium Censity Residen-
tial Zone are consistant with the ariginal approval pursuant =o
Resoluzticn No. 48273 C.M.5. adootad Dy tde City Council con Zecentcar
7, 1983 (Case No. A$6~143). Based on writ=an ard verzal Tastine-
: T Ttie CcTopber $Tth mesting, the Commissicn ciracces
T2 Qearing ze held on Cctcter 23, 1555 to detarm:
mulsancas existT at tWeTazcve sita, and conside
lflcaticn ¢f the Major Yariance. The Cao- miss
that further research be done into the criginal 19835 apr
additicn, the Commission continued the fearing in <the ad=zi:
Tive appeal (Item 15 on =he Cctober 23 agenda).
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The September 26, 1996 letter from the County of Alameda Eealth
Care Services regarding the site’s seoil and groundwater contamina-~
tien resulting from the 1989 gasoline leakage is attached. (See
Attachmeant A.) Acceording to this repors,"the 1539 petrolaun
r=2lease appears to have found i+ way To the backfill matsrial #z
the sewer line, then travelled through the sewer line in the yards
cf the residents of Brighton Ave. and Hampel St., finally pecling
in the topographic low paeint of Brighton Avenue.” The letzar
recommends that an environmental engineer be consulted as to the
futurs rsroblems that may be incurred subject tc a futurs ralsase of
petroleun.

-

Desert Petroleum, Inc., former owner of +the service staticn, is
sublecT To the remediaticn measures recommended in the Workplan in
tae regorts preparsd by Western Geo-EZngineers. Accerding tTa the
raports, thers is still cantamination, and remediation reguirad in
tle residential area immediataly downgradient of &the size, in
particular, in the vicinity of a residence locatad at 4032 Brighton
Avenue. Cleanup of this site is still in progress.

In response to the Commission’s request for further infarmation an
the 1365 approval, staff has managed to locate the griginal 3caxid
of Adjustment staff report and minuces. This, plus another copy »f
the resolution approving the wvariance and relatad documents, ars
attached (see Attachment B).

{Sea Raversa Side)

ATTACHMENT A
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3. GHAY, Ernesk C.  48-%53

0y 27 1965 .

. Gmuss, Syloan 1y, n.."-q.,.;n|!,,,. Ae17 .

Xrotal_af roollzstlzn oz 1 tale ‘f-r!_agr-e_..ln_:r;!cr_ta_"".ws;.t,_1_:99=_11t13'2
SECMLANE Attt iona] _sve Lling molt _tg_ the axizstina 2 oy apariment Gl
A on the prega Tt Intog 25.57C_35. fr. 2% 0 LAZQ9h Avenue_ fn_the_1-20
Ledtum ansg )t tag bdenr al_Tona.

The staff repor: recummended denial. Yote cn appraval: 0 ayes, J noes.

2. SANDERS, Zeff L. £53-537
Dental of applizstion for & Miler varlance Lii arder ko consbiuct A bud [diHg with
"affice smace 3and thras= dwalling unlts on the praparty at gﬁﬁgt_q_t;_q_@;_i_n_t;Lg
M3 Ganmzal_Industrial_lene. ‘

The staff =rnort rocommonded -danial. VYote en approvali: @ aysg, J noes.

~20AAL of arnlication far_a Malar varianco In order Ls conabriet A A-upily 4- .
2L2I¥ Apariment Ly Ldirg_an_the grogersy ~ont 2inlog SCCO _sas fh. nb_ 3567 _G3llhdg
skrea t_._‘._fv_.:m_*"i:.‘f.‘-?_l-‘;ﬂ.f*.l.tlm_ﬂ.r'z:ﬁ_L_:_',:_i?.s. Lidant$al_ Zone.

e asalf ramary racomramio denial. Yora anoappreoval: 0 ay=2s, J noes.
4o PLEASAUT Goowe FAPTIST i _
Aciicn 209igoned 20 seslication for a Malae varlance g ardar bn wary bha numia .
2f 9f{s33995 vazking spaces far the RIapesad_chwzch to ke congtrucied on the
RFpezie 3y 1124 Adeline Sireel_ln the il-70 High Density Aesidential_Zone.

The staff rapors racommended deferring action. Lliad advisesd: the Nedevelopment
Agancy staff requests that action be set aside to allow them o tevisiw with thé chuicl !
the entire proposal. Lind said this Ippeared to be agreesblé to the applicant. the X
chalrman ruled that the mattar bes postponed. |

3. TIDEWATER OIL COMPANY 65-367
Dendal of aoulication for 3 Maler Vir 13#ed {n_grder b4 damailah Lha a3ldbing
22zvica starien ang canstruc__‘Lg_lLeg__;_g_rg_Lc_e__s_g;}.gg heilding on the_propmer+- at
.étlli_l’a.r_k-gs‘_u_l.ug;'.f.LS-_Tc__O.f__@.r_L:E.l.vﬁ.-._n_n_d Haomeal Strsat) in the 21-50 ¥edium

Renslrty igsidential ona.

The staff rapers rtacommendad dsnial. Vots an approvdl! O dydas; 3 nodd:

6. KNOPM, Gus A. g5-573
Caenisl of apolication far 3 Major Viridnce in ordar Lo idd sH iddliignal didlllag

Unl: t2 the axisting 3-untt culiding, making 3 kotal of four (4] gwed 1iHg_Hnits
e _fhe _prepersy rontaining 10,0 W _sg. fh. 34 2933 Carmel_Street i the #2230 (ne-
Eami s as idential_ cona,

The staff report recommended denial. Yots an approvalt O ayes; 3 hodid:

NEI” b‘lus: HES 3

1. LarMAM, witliltlam  g3-%g7 Dental of Mlnor VAs{dHecd S
The Director had denled this arplication and tha dppllcdnt appeidlad kg Lhid .H_aéi-ﬂi _
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. CnIKLAND CITY coumc_.' VM5

RIscLuTion No. 16278 cowm.s.

INTRODUCED Y TIAUMNGCH MAM

-~

4l

RESOLUTION REVZRIING DECISION OF THY 20ARD
OF ADJUSTMENTS DENYING A MAJOR VARIANCE TO
NRMLITH FEXISTING AMD CONSTRUCT MR SEREYVICE
STATION AL 4075 FAPE A0 Rranin.  anm
SRANTIIN CNRE 0 semyp o

WHEREAS, on or abour NQctober 1, 1963, Tldewatar
0.1 Cemoany applled to the Board of Adjustmencs far a
Hajnr Yarlansce to demolish awiating and cousbrus~= net
Tervice qcatlan AL 4075 Parde Benleynrd, aafd prepnrry holne
mened Ra%il Madlom Menedre Opafdanels] Tapa: and

i WHERZAS, a notice of public hearing upeon said
application wmas duly made and givan, and a public hearins
raereon =as held on tha LM Any of Octaher, 1263: and

WMEREAS, on Netober 27, 1963, tha Rnacd of
Adjustmenta denied =said applicaticn; and

WHEREAS, thereafter, and within the time previded
therefor, an appeal was filed from sald decisiom of said
Noard, and thereafter review of said decision camre nn for
hearing befnre the MLty Council; nmy, therafore, be (&

RESOLVED: That the Citg Council, having heard
all of tha evidencs adduced on behalf of all intereated
partiaa, finde and derterminea thar:

(a) Strict compliance with the Zoning
Regulations would result in practical dif-
fleulties and unneceseary hardahip, fncon-
sletent with the purpngen Af the rpgnlakiane,
‘we En the uniquae physicsl omd topegraphiant
clrcumaganaaa aned conditicne of daaian,

(b) Strict compliance would daprive the
applicant of privilegas enjoymd by owners of
aimilarly zrmed property.

(¢) Subjaect to the prior approval of the
plans by the Planning Commiseion, the granting
of the variance, ag applied for, would not
adyersely affact the cgﬂtacter, Tivahiliey,
~r anpropriate developrent of nbuetine pror-
erties gr the surrounding area and =muld not
be detrimental to public welfare nr contracy
to adopted plans and development policy.

(d) The granting of the variance, ae
applied for, would not constituts-a grant of
soecial privilege, inconglatent with limita-
zlnns imponed on similarly zomed properties,
or lnconaiantent with the purpnrea of rhe
Zoning Regulations;

ANN=24M= A
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City Planning Commission October 9, 1996
Case Pile Ne. {s): AS6-143 [(VME5-567)
Page =2-

The time extension was requested to allow for negotiation between
the applicant, the property owner, and the City of QOakland. Counciti
Member John Russo requested that "... the City of OQakland Real
Estate Department research the possibility of acguiring the site
for use as a merchant parking lot." The Real Fstate Division has
not made any further attempts te acquire this site at this time due
to major concerns regarding the exteant of toxic contamination on
this property.

Approximately nine letters of opposition to a service station at
this site, and a petition with 19 signatures from merchants
supporting a Merchants Parking Lot have been received by staff.

DISCUSSION: Cne of the concerns raised in the appeal letter is
that the-set of plans approved by the City Council in 1955 "... are
no longer available." Building plans were los: because of the nead
to move files and plans during the 1989 Loma Prieta earthgquake and
the 1951 electrical fire in the City offices. However, a prior
zoning application denying the operaticn of a convenience market
(VM88-368) contained a copy of the original survey of the site
(Proposed and Existing Improvements, Service Station #108 - Park
Boulevard & Hampel Street," dated March 13, 1966, by Tidewater 0il
Company). A hand-written remark on the survey referenced the Major
Variance applicaticn of the service station (Case # VME5-567). This
site survey is considered accurate. The case file also contained
a photo of the service station on the site as it appeared in 1588.
Thus, although the original plans of VM&5-567 are no longer avail-
able, there is sufficient evidence in the record to allow the City
to make the determination that the proposed plans and elevations
are consistent with the facility as originally approved by the City
in 1965.

Staff has also inguired with the City’s Fire Prevention Bureau,
Code Compliance Division, and the County of Alameda Health Care
Services regarding the status and issues raised in the appellant’s
letter regarding, "... soil and groundwater contamina<ion resulting
from gasoline leakage which can be traced to 1989." Permits and
recent investigaticns which occurred at this site are listed and
summarized below.

On June 8, 1994, the City of Oakland approved an excavation permit
to Desert Petrcleum, Inc. (former owner) to remove three fuel tanks
and a waste oil tank (with a total fuel tank capacity of 26,000
gallons and 250 gallens, respectively). The tank removal permit
was granted by the Fire and Building Departments subject to review
and approval by other agencies such as the Bay Area Air Quality
Management District (BAAQMD). Staff contacted the BAAQMD's
Enforcement Division. According te this division, gasoline
dispensing facilities (GDF‘s) must have a permit to operate from
the District. Any projects involving the vapor recovery system at
GDF’s must be authorized by the District prior te construction.
Since this site would involve the replacement and installation of
tanks and/or vapor recovery lines, dispenser modification, and the
additicn of nozzles, this project is subject to the regulations of
this District and of any cther applicable agencies.
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City Planning C:om.ssion . . October 9, 1996
Case File No.(s): BA96~143 (VME5-567)
Page -4-

determined that submitted plans to the Office of Planning and
Bullding were consistent with the facility that was approved by the
City in 1965 (per Resolution No. 46278 C.M.S.}. The determination
by the Director was based on whether the proposed plans would
restore the facility to what was there before. This determination
is a ministerial decision since no discretion is reguired. The
determination does not involve discretiocnary review or approval of
the use or development of the site. Although changes, e.g. removal
of canopy and posts, were made without benefit of permits, new
zoning approvals are not reguired since the Major Variance runs
with the land. The applicant has agreed to replace the canopy and
all other modifications necessary to bring it back to the facility
ocriginally approved in 1565.

An administrative appeal of-this determination should be directly
related to the Director’s determination that the revised plans for
the service station are consistent with what was appreved by the
City in 1965. The proposed plans are consistent with the eriginal
facility as reconstructed from information available in City files.

The letter appealing this determination has raised several concerns
of the Glenview Neighborhood Association and other interested
parties. While the neighborhood has raised a number of operating
concerns and wishes to restrict or condition the use of the
property, the determination letter related solely to a comparisaen
of the physical characteristics of the facility as proposed and
approved in 1965. Operational issues and concerns raised in the
appeal letter do not relate to the facility’s adherence to these
approved plans. The appeal shculd be limited to what was decided by
the Director, which solely relates to the facility’s adherence to
previously approved plans.

RECOMMENDATIONS: 1. Affirm staff’s environmental determina-
tion.
2. Deny the appeal and affirm the Director’s

determination that the plans are consis-
tent with the facility that was approved
by the City in 1965 according to avail-
able information in City records.

ATTACHMENTS: A, Location Map

B. Partial Plot Plan, Sections and Elevations

c. Resolution No. 46278 C.M.S., adopted by the
City Council on December 7, 1965

D. Director’s Determination Letter dated June 25,
1996

E. Appellant’s Appeal including Letter dated July
5, 19%s

F. Appellant’s Letter requesting continuance of
Appeal Hearing dated August 12, 1996

G. Letter from Alameda County Health Care Servic-

es Agency regarding soil remediation, dated
September 26, 1996. .
F-Z300 1A2926143R.MLX
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MEETING. S nem
. TS [ . --‘-";""}j{i;l':-‘y’:::-.
o CITY OF OAKLAND Rt e
i DS 4
5 : E i e -
Sate * It
Tome APPLICATION UNDER THE
-Lr"':u:..- ZONING AEGULATIONS-PLANNING CODE

PLEASE PRINT OR TYPE

ADMINISTRATION DETERMINATION, INTERPRETATION, AND APPEAL

. . 1 . I oA
i MNeme of Avplicant Mt map el Lo Alrl=D - Sl mm e Nﬂ‘t";bxbwhaoﬂ =-
L Address or iacatian of progerry /-\‘-:3‘55 ‘ falal %luc; :
I Anaencd are: _\ Zmbteema

4. Acgtan requestec:

>‘, 'mtesdretsrion of the toning requiations in the failawing resopers:

0w seterminanan ynder the 2aning reguiarions a1 ra the following matters:

VM 235 - Soz

5. Land uses affected by this appiicarion:

{ ) Exisnng activities

X} Prezosed acvivines

‘DC Sxisning facitines

{ ) Proposaed facilities

4. Additisngi remarks -&M_&e—\

~)

! certity that | am the appiicent named herein and thar the infarmation given sbove and on any submission
herewith 13 10 el respeces frue ang accurgte to e besr af my knowiedge and hejief.

CiutTier certity ‘nar |oam the owner or purcnaser (or oorion hoider) af the argoerty invorved in fus gpeii-
3TN, ar he iessee or ogent duiv urhorized by he awners to maxe this susmission,

[ ackngwicege receior af o caay af ;e "Genersi Informaricn and Preceauvres ier Zoning Agalicangns. '
M L A .
Signaturef¥ \r] dw [ am the Quner
f —_

~ — Lzssee (inciude wrirten authoriry)

Address _3 B T b(‘g.—-—, \.zg::‘-,, 4—-{ - T Purcheses lincivae copy of cnnmcr)}

— Agent (include written authoriry)
b - ) C’ - ]
Eom I e F = P X (ohd A s et
-a'eieon_one Ma. 4 5&- 3 i :'—8

Owher's Name 41( SM rﬂﬁg&; (if ather thon applicant)

Qwner's Address and Teieohone 2 2 = L A o) - .
SV Bumsa A Abdes :

DEPARTMENTAL USE ONLY

' —i LF
Qate Sunmz:n_\ I/S—/ayé Case Na, &ﬁ é { l ;
P 0
Lene K ‘;‘9 Censug Teagt . Sanborn Samet
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Mr. Willie Yee, Jr
Julv 2. 1994
page Z

Pending Conramination Case

A case is still pending ar this site with the Alameda Counry Health Care Servicas Agency
regarding remediation (ses attacaed A) of semous soil and groundwater comaminarion resuiting
[Tom gasoiine leakage which can be rracsd 01989, Counry staff has given provisiona) approval 1o
4 proposed clean-up workplan which. to date. has not been complered. [ have aiso shared
concers regarding operatons with a Qalkland Fire Deoartment Sr. Hazardoys Mareriais
Inspector. These concerns inciude the unioading of fuel. the removal of other hazardous
marenals. and storage of d2mmabie llqwids. particulariv given the DroXImity to adjotning
resiaental uses.

Conciusion -

Conditions in the area swrounding the site fave changed sigrificantiv since the [963 variance
approval. Tramic on Park Blvd. 15 of 2 muca greater voiume. and there is now 2 muiti-unir seniar
housing Zactiity less than one bloci away. It s now common piace for exremeiv long Zuel tanker
tTUCKs 10 deliver fuel which, given the small site confguration and locaton of the pumps, may
require that trucks stick-out onto Park Blvd. or FHampei St. causing an obvious saferv hazard.

Gasoline sales operations at the site have had a history of fafivre. In addition w0 gasoiine sales,
Ingependenr operarors in the past have had to rely heavily on auto repair. auto body work. tlowing
services. vending machines, cigarerte sales, and a variety of other eForts well bevond thar which
wauld be considered collateral o the gasoline sales approved under the 1965 variance. The
negative impact on the neighborhood is the rasult of 2 business activity that is no longer viable or
sare on this small site. This site is consistent in size with adjotning residentai iots and onlv a use
allowed wn the R-30 zone wouid be appropriare. Arcached piease find a parvai list of concerns
Dased on vears of neighbors iving with this incompatble use (see attached B).

Notwithstanding the serious and vet unresolved environmenrai contamination. she granung of the
1963 vanancs and its subsequemt aouse has resuited in an acverse impact oo adiotung froperdes
and the arez ;n general. Recent modificanons. proposed changes. and the potendal for an
increased negatve impact on the surrounding nergaborhood. warrant 2 review bv the Ciey
Planeme Comrmission and as such this appeal is subrmirted.

Sincereiyv,

fjp, -/ o ,f/,“ o -

WALy o L
N -

Michae! Cacnel

Presidear. GNA
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JONATHAN C. BREAUL]
3944 Glen Park Roac
Qokiand, CA 94402-1203

Mo, Charles 2ryans
Secra ::v :: t: Jakland Flanning Commission

Oak;:nﬁ, Ca. 94612

Re: Czso VM £3-367 2033 Darle Tivd,

cear M. Broans,

™ cinvoy KT yen in writing the content of the
dlzTuzs! sou and on TRe tvlaphone on TriZay afismesn, Ausust O, 1003
I navs 0. Michas' Gahriel, Prosident of the Sionviow
MNeighie ane he will centact you ragarding shiz masser too.

Wa rhae '“T."-"S‘*':‘__u..‘:s in kg aLV“\" rafaransed mas=nr wighk +=o omeond thp o Zie-
day time limit under Scection 2102 of the Catlaond Zoning Regqulations for an
acdditicnal Zforty-rive days. Thls would extend our time Iimitation on the ammnal

s
LS 2 Total of Zne hunﬁroa-:ivc days Irom the date of the appezl which was

The reascn for the oxtonsion is to 2llow sufficiens time for a leqi
: o take place between Mr, Ali Shirazian, owner of r
oulevard ,rona.uv, and whe City of Qakland. Mr. Shirazian has ex-
i11ingness €9 scll the property to the City for the surmose of Zovel.
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Thank you very much.

Jonattan &, Srsauls

Glomvisw MNaighhmeraesd assn. Miomker
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Se 26 Environmgn:al Protection Services
; g;e;n% 17’418996 1131 Harbor 3ay Parkway, Room 250
~ e A_ameda CA $43530z-8377

page 1 of 2

Mr. Charles Bryan:
Secretary to Ciry of Oakland
Planning Commussion

1530 Broadway, 2nd Fioor
Qakland CA 94612

RE: Case Number #A96-143_ former Desert Petroleum site 783, 2033 Park Blvd.. Qakland
CA 94802

Dear Mr. Brvant,

Thus letter is to inform vou of the historv and various issues associated with this site. from the
point of view of the regulatory agency charged with oversight of remedial activities.

There was a reiease of gasoline from this site in 1989, reportedly due o a faulty piping
replacement job. When the station operators faiied to take action to cleanup the leak, Desert
Perroleum took responsibility for conducting a subsurface mvestigation. Several groundwater
monitoning wells were instailed both on- and off-site. Vapor extraction was empioyed as a
remedial measure for two years. Desert Petroleum reportedly declared Chaprer 11 bankruptey in
1992, The underground storage tanks (USTs) were removed in 1994, followed by the excavation
and removal of approximately 1,100 cubic vards of contaminated soil from the site.

A subsurtace investgarion was conducted on the residential area earfier this vear. A total of 23
soil probe survey test holes were drilied. Vapor, soil, and warer samples were coilected.
Gasoline was detected in soii and groundwater in all of the properties investigated. Based on this
study. a remediation workplan was requested by leter from this office dated 8/12/96. The
warkplan is forthcoming. In addition. air monitoring was reportediv conducted on the rasidences
Wwithin the last wesk; results are aiso forthcoming. It is unknown how iong it wiil 1ake to fully
remediate these properties. and issue a final case closure Jerter. This case has been ongoing for
seven vears already. This is not wholly unusual in this type of situation.

We understand thar there is a2 new application for a new gasoiine service station at this location.

If there were a reiease of perrcieum from the new USTs. it would likeiv foliow the same migration
pathway as the previous 1985 release. The 1989 petroleum reiease appears 10 have found its way
o the backiill material for the sewer line. then travelied through the sewer line in the vards of the
residents of Brighton Ave. and Hampel St.. finally pooling in the topographic low point of
Brighton Ave. A future release of petroleum would likely follow the same migration route

ATTACHMENT G
10/9/96
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Descr: GAS STATION CA"Y DEMOLISHED W/0Q PERMIT.QNFIRMED BY ENG SVCS 8/15.
EXC/GRADING (130 YARDS) W/O PERMIT; OB950186 (OBSTRUCT) ISS 08/03/95.
Notice: EXCAVATION/GRADING W/0 PERMIT COMPLAINT REFERRED TO ENG-SVCS.

Owner: DESERT PETROLEUM INC Tel:
Address: P O BOX 1601 QXNARD Ca Zip: 93032
- Agent:
Complainant: MICHAEL GABRIEL;PRES,NBRHOOD ASS0C.482-3128 Tel: (510)273-4074
Complainant Response Reguested? (Y/N): ¥ Response: Ltr/Tel/O%th:
: Current
* Vielation Types* - Station* Dist Last Actn Date By Dispositn
_ QBC 41 CE-INSP 02 : VvV 08/15/95

Bottom
Fl=Hlp F3=Ext F24=Com ENTER=Next Selection

03-14 SA MW XS IM II S1 OAK1 KB
PTS305 . UPDATE/QUERY.-COMPLAINT DISPOSITION 7/23/96 10:22:31
Complaint#: 9504929 Type: OBC 41 Filed: 08/15/85
Address: 4035 PARK BL Suite: Parcel: 024 -0533-007-00

Descr: GAS STATION CANOPY DEMOLISHED W/0 PERMIT. CONFIRMED BY ENG SVCS 8/15.
EXC/GRADING (130 YARDS) W/O PERMIT; OB950186 (OBSTRUCT) ISS 08/03/95.
Dispesition* V  Station* CE-INSP Dist: 02 Last Inspect:

ATTACHMENT C
11/20/96



Mr. Willie Vee
July 13, 1995
Page two

4. No public talephone is blanned. the office telephone service
will 1ot be availarle =g the sublic.

. Gascline sales will pe the Primary focus.

5. Ludbrication will be done inside the building. We anticipate
i1l be done in the bays, Hagever, there may ke

instances when scme Tepair work might Le done cutside. Cperation-

ally, this in uncdesirable and will be avoided.

Str=et parking will ngt _be used. The sidewalks will not e
obstucted v cars or anything else,.

The sidewalks as well as the rest of the site will be kapt
fTee ol gre4S, 0il and other contaminants. The operatars are well
awarsa or their cbligation to aveid and contain toxics and hazardous
matarials.

While it may be impossible to avoid occasional overnight
parking on the site, it is to be avoided since it is operationall
undesirable as well as naving inherent risks.

No ocutdcor starage is contemplated. An appropriate waste
container will be used for ordinary waste and trash. Wastes which
require special handling will be secursd inside the building and
Temoved DV appropriats contractors.

Streamers or gennants have not heen considered. The operators
will agree not to use such devices.

No towing service is ccontemplated. The cterators believe the
site is unsuitable for much of the typical work which towed
venicles require.

Zxterior lighting will be arranged to minimize its effectT on
nearSy prorper=ies.  We trust the City will apprcve any archizec—
tuaral clanges or variations necessary to accommedate this interest. -

7. The operators will neither germit nor taolerate loitering.

-

8. ©No speakers or bells are contamnlatead.

9. A neat site with promet and safe wasgfaisposal is an copera-
tignal requirement. Proper disposal of waste, recvcling and cen-—
cainment of toxics and hazardous materials are major priorities in

tie services station indusztry and well understocd by the operators.

- - = - - cont‘d.
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city of nakla@d | | ESCROW NUM3ER
Community and tbonomic DGVEIOPMﬁnt AQ ncy DATE 02/0%9/938
Code Compliang D1Yi¢;on ! E PAGE 1 OF 2
1330 Brbadway - 6t$ Flovor '
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CITY OF (AKLAND 5
COAKALND, {CA
CAKLAND, FA | i94512
| L
E D EMAND Fio Kk PAYMENT
| t J
. Parcel Number: 034 | U533-007-00
Praperty address : 1035 PARK BL,
: qulwnd, Californin

The follgwingiis a.detaxl of charges or. the mubject preperiy [or whick you

Tequested oul Demapd For Payment:”
i i
Document Duc Date ?Ligng Invoiced Descripeion § oun!
97242194 03%/17/97 LOOI35S §ooo4ssa CLEAN/BOARD-UP TRACT 60.0
97242194 osfig/s? LOQ33E3 8004663 CLEAN/EQARD-UP ADMIN 350.0¢
97242134 09/10/97 LOQ3355 10004563 CLEAN/BOARD-UP CONTR&”I 360, !
97242194 09/11/87 1003355 10004663 Cl, /BOARD-UP ADMIN 350.0
97242154 Q¥/19/387 L003355 I1000489% LIEN - PLACE 225. 0
972421594 02/117/97 LOO3355 T0004833 LIEN - QEMA*D/R:LEASL 225.¢
; LOQ33ISS <ZNTEREST = 14 g 106.5.
; CQMPLAINTﬂQ?OZZSE *rSUBrOTAL Lzau# L0033 5 2,776.5

: 3 | E TOTAL AMOUNT DUE: (52,775.5¢
Please add 5. ?3 per day fecr add;tlonal dayes fzrom the above date,

To ensure timpl am _Accurate processing of veo ayment, please make your
check.payabi ¥ Y ?ry o? Cak 1§n8 IPlgaae %agi Ehgmchcrkptu~ ¥e

: ; City o{ Oakl nd
A CQmmuﬁzcgd Econ mic D&ve¢upment Agcney

1332 Bro i
E ; - Oakland, Ca éozn a 94612
E : Attent {5nj: Compliance Acsounting

i
Upon raceipt Bf your payment, Releases of n will rded Lo ve
£5% rccord§r1i 7oRE B | Lie be forwarded Lo you

This degand cphvers . all fegs and pena“txés (reccrded and unrecorded)

agssessad to the refer rogarty, an noc t:ans errgd tu Lhe Alameda
county Secure Tax'ro oL a e of this deman e property
ewner is liahle for a 1 zte?s assasoe againsc the property prior to
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@ 1.0 INTRODUCTION

Overview of RBCA Process

This manual provides practical guidelines for implementation of Tler 2 of the Risk-Based Corrective
Actlon (RBCA) planning process, as described In ASTM E-1739 “Standard Guide for Risk-Based
Corrective Action Applied at Petroleum Release Sites.” The RBCA process represents 2 streamlined
approach for assessment and response to subsuzface contamination associated with hydrocarbon
releases. RBCA integrates EPA risk assessment practices with traditional site investigation and
remedy selection activilies [n order to determine cost-effective measures for protection of human
health and environmental resources.

Under this integrated approach, petroleum release sites are characterized in terms of sources,
transport mechanisms, and receptors {see Flgure 1), Remedial measures are then applied 23 needed to
prevent human or environmental exposure to harmful levels of site constituents. Such risk-based
correciive action ¢an be achieved by addressing any step in the exposure process: {} removing or
treating the source, ii) interrupting contaminant transgort mechanisms, or if} controlling activities
at the point of exposure.

HEIS"

SCURCE RECEPTOR
Spill matarials Human or scologieal
e peint of axpcsure

and affected media

|

|
‘, Alr, seil, grouncwatar, of

i surtace water migration

i mechaniama

FIGURE |. CONCEPTUAL EXPOSURE MODEL

Under RBCA, risk management strategies are developed and implemented in accordance with the
process flowchart shown on Figure 2. As shown, based upon available site informaton, 2 site
classification step is completed to characterize the relative magnitude and immediacy of site risks
and prescribe imumediate response actions (Step 2 on Figure 2). After any acule or near-term hazards
have been properly addressed, risk-based cleanup standards are developad fo protect against
potential cironic health or environmental impacts assoclated with long-tezm exposure to low levels
of contaminants (Steps 3 - 7 on Figure 2). To achieve the final risk management goals, the remedial
action program may involve 1) source removal/treatment, ii) containment measures,
iii) institutional controis, or lv) some combination thereof, Further discussion of the underlying
concepts of the RBCA process, as well as the specific tasks Involved in site classification and
development of risk-based remediation goals, is provided below,

HAZARD CHARACTERIZATION AND RESPONSE UNDER RBCA

Release of petroleum products or other chemical substances can result in an acufe (L.e, immediate} or a
chronic (Le., long-term) hazard to lifs or health, In general, chronic hazards are associated with long-
term exposure ‘o relatively low levels of sita constituents, whereas acute hazards involve hig

concentrations sufficient to pese an immediate risk of fire, explosion, or health impairment. The
presence of an acute hazard can be ascertained based on established threshold criteria (e.g., lower
explosive limit, vapor IDLH), However, chronic health effects are not immediately evident end

TIER 2 Guidunge Masuai for Rizk-Bacad Corractve Actlon
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therefore require a more careful svaluation of long-term, future exposure patterna In order to establish
appropriate site cleanup standards, -

Consistent with EPA risk assessment protocol, the RBCA Tier 1, 2, and 3 evaluations address source
zone cleanup standards that will protect against chronic health or environmental impacts, le.,
carcinogenic or toxic effects caused by long-term exposure to low levels of contaminants. Such
analyss is appropriate only after any and all acute hazards associated with the site have been
{dentified and properly controlled. For this purpose, the RBCA evaluation process requires site
classification and implementation of appropriata interim response actions (see Step 2 on Figure 2)
prior to analysis of media cleanup standards. Types of acute hazards to be addrsssed In the site
classification-response phase Include explosive vapor levels, utility impacts, or the presence of free-
phase hydrocarbon liquid en ground surface or surface water, In addition, interim stabilization
measures may be appllad o prevent incidence of near-term chronie impacts.

Following completion of Steps 1 through 4 of the RBCA process (see Figure 2), the procedures

outlined in this manual can be used to define site-specific soll and groundwater cleanup levels

necessary lo protect against future heaith impacts, The general seguence of nazard characterization

anc response under RBCA s illusirated on Figure 3. As shown, in some applications, other non- T_fli'%
health-based criteria may prove important in establishing final site cleanup goals, For example,

aesthetic consideraticns {L.2., odor, ippearance, taste) may aifect the future use of a property or

resource aven after constituent concentrations have baen reduced to lsvels posing no further health 3
concern, Such critera are not addrezsed In the Tier 2 $STL calculation procadures outlined in this

marual. However, whera appropriate, the user may choose to apply such criteria as an upperbound

limit on the calculated health-tased standard.

BRCA Evaluation and Hesponse

Acute Hazard . ) Site Classification
Immadiate, high concantration I‘ and Inarim Aespones
Chrenie Hazard | RECA Tlere 1-3: g
Lang-term, low ¢ancantration o ak-Based Cloanus levsls |

NonHeaith-Bassd Concarns Uppertound Cleanup Limits
Assihatic aritaria {optional}

FIGURE 3. HAZARD CHARACTERIZATION AND RESPONSE UNDER RBCA

RBCA SITE CLASSIFICATION

Under the RBCA planning process, sites are flrst clagsified with regard ta the current magnitude and
immediacy of human health and environmental risks. Approprizte emergency actions are then
implemented without delay to address acute hazards or near-term impacts. Under the classification
scheme outllned in ASTM E-1739, appilcable exposure scenarios are reviewed to match the site with
one of the four qualitative risk categories indicated on Table 1. For each classification, an appropriate
response action is prescribed to effectively manage potential site hazards as the site evaluation and

TIRR 2 Quidanes Manual for RiskrSased Corrective Action
© Graundwaeer Servicas, Ine. (G4, 1995, Al Mehta Feserved,
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remediation process proceeds. As shown on Table 1, remedial gctions are expedited at near-term,
high-risk sites, while interim monitoring systems are required for long-term, low-risk sites, This initial
site classification represents a "snapshot” in time, addressing hazards associated with current site
conditions and land use. By means of this pretiminary classification step, resources can be sategically
allocated to those sites posing the graatest risks in the immediate future. Detailed discussicn of the
site classification and response process Is provided in ASTM E-1739 and the actompanying RBCA
Tier 1 Guidance Manual (see Referances 1 and 2 in Section 5.0 of this manual),

TABLE |, RBCA SITE CLASSIFICATICNS AND RESPONSE ACTIONS

CURRENT
HAZARD SITE CLASSIFIGATION INITIAL RESPCONSE ACTIGN
AcuTR I N Class I; iImmediace Thesat , D fl Abata Raiesse
e
. | CHRONIC | B Class 2: Near-Term Threat (0-2 yesrs) i E}> | Menitar/Aameadiaza
i !
! B Class 3: Future Threat (>2 yaars) " i | Monitar/investigere
| AESTHETIE | @ Clasq 4; No Current Damonstrable Risk l ;;;_-> I Monitar Only
— | ‘

TIERED EVALUATION OF RISK-BASED STANDARDS

To address chronic human health or envizonmental hazards, site remediation equirements are
evaluated on the basia of risk-based seil and groundwaier cleanup goals, developed in accordance

with U.S. EPA risk assessrment guidelines. To provide for economical use at both smali and large i
facilities, the RBCA process has besn designed to match the site evaluation effart to the rejative risk or
complexity of each site. For this purpose, a Hered approach is empioyed for determination of risks
based cleanuyp goals, invoiving (nereasingly sophisticated levels of data collection and analysis (see
Figure 4), Upent completion of each sequential ter, the user reviews the rasults %o determine whather
further data collecticn and evaluation is warrant - For purpose of effciency, the site investigation
proceeds in a just-in-time approach, providing the immediate data needs of each tier. The principal
steps and declsions involved in this procass are indicated on the RECA flowchars (Figure 2). The
scope of Tlers 1, 2, and 3 are a8 follows:

v Tier I Ganwric Sereening-Lavel Correctiva Actien Goair

Based Screening Levels (RBSLs) to determine whether furthar evaluation is required, RBSL values are
derived from standard exposure equetions and reasonable maximum exposure {RME) estimates per
U.5. EPA guidelines. As shown on Figure 4, R35L concentration limits are designed o be protective of
human health even if exposure aceurs directly within the on-site area of affected soil or groundwater
(l.e., the "source zone”),

If Tier 1 lUmits are not exceeded, the yser may proceed directly to compliance manitoring and /or no
further action (see Figure 2). However, if these generic screening levels are exceeded, the affected
madia may be addressed by i) remediating to the generic Tier 1 Umits, if practicable, if) canducting z
Tier 2 evaluation to develop site-specific remediation goals, or lii) implementing an interim action to
abate risk "hot spots.” In general, the Tier 3 gvaluation serves to identify sites requiring no further
action, For most sites exceeding Tier 1 limits, a Tier 2 analysis will provide a more cost-sfficiant basis
for evaluation of appropriate remedial measures.

TIBR T Guidance Manual far Alsk-Based Carrectiva Action
& Groundwatar Services, Ine. (G31), 1998, a)) rights raserved,
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. .* Tler i Site-Specific Corractive Actlon Goals

determined on the basis of slte-specific inform

may be considered in the SSTL calculation (see Figure 4},

Under Tier 2, Site-$pecific Target Levels (SSTLs) for seil and groundwater cleanup goals are

atlon and/or points of exposure. Simple analytical
models are employed in conjunction with additional site data to calculate Tler 2 SSTL values in a

manner consistent with EPA-recommended practices, Medeling and calculation procedures aze
streamlinied 50 as to represent a mirior incramental effort relative to Tier 1.

Doth the Tier 1 RBSL and Tler 2 S5TL valuss Tepresent concentration limits for constituents within the
source zane. However, SSTLs differ from RBSLS in three significant ways: )

to caleulate risk-based cleanup goals, ii) human exposure to affected media

not at the source zone, but at a separate “point of exposurs” (PCE), and ifi) the effscts of natural
attenuation of constituent concentrations during lateral transport from the source to an off-site POE

site-specific data are used
may be assumed to occur

If site constituent concentrations exceed SSTL values, subsequent actions may Involve i) remediation
10 site-specific Tier2 cleanup goals, if) further evaluation per Tier 3 of the RACA process, or
i#i) interim response measures targeted at principal risk sources (see Step 6 on Figure 2).
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FIGURE 4, OVERVIEW OF TIERED PROCESS FOR CLEANUP GOAL CALCULATICN

* Tier 3: SitaSpecific Carrective Actlon Goals

If Tier 2 tesults are judged Inappropriate or impracticable, 2 Tier 3 evaluation can be conducted to
refine the Tler 2 corrective acton goals on the basis of a more complex risk and &xposure assessent,
involving more detatled site information, probabilistic data analysis, and/or numerical fate and
trangport modeling. Such 2 Tler 3 evaluation will typically entail significant additional datz2 and
expense raiative 1o Tlers 1 and 2 and should therefore be reserved for highly complex, cost-significant
sites, Tier 3 analyses may be warranted at sites for which Tier 2 modeling methods are non-
conservative or detailed ecological impact assessments are required. Similar to Tier2, the Tier 3

TIER 2 Guidance Marunl for Risk-Basad Carrectlve Action
® Graundwatsr Servicas, Ing, {GS1), 1995 All rights resarved,
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evaluation provides source zone cleanup levels designed to protect 2gainst health or environmentai
impacts at a site-specific POE (see Figure 4),

The tiered evaluation process concludes upon derivation of applicable and practicable remediation
stanidards. It should be noted that ths soil and groundwater remediation standards developed under
Tiers 1, 2, and 3 are equally protective of human heaith and the environment, based on applicable
target risks and exposure criteria (see Figure 3), However, with each Her upgrade, the degree of
uncertzinty and conservatism involvad in the cleanup standard caleulation is raduced based upon a
more detailed characterization of actual site conditions. As indlcated on the RBCA process flowchart
(Figure 2), the user reviews the results of each Hat ta determine If further evaluation is necessary, In
management terms, the expense of ths ter upgrade must be warranted By the site complexity and/or
the potentla] remediation cost. Further discussion of the RBCA tiered evaluadan process [s provided
in References ! and 2 (see Section 5.0}, Procedures for development of site-specific cleanup goals per
Tler 2 of the RBCA process are addressed in Sections 2.0 - 4.0 of this manyal,

Pratactian of heaitn % | Conservetigm ang Caat, data requirementa, t
and snvirenmant f urcamainty and cornplexity i s

FIGURE 5. COMPARISON QF RBCA TIER 1 2 AND 3 EYALUATIONS

SITE REMEDIATION AND COMPLIANCE MONITORING

Follewing develcpmant of rigk-baged cleanup standards, the final sters of the RBCA process involve
implamentation af i) a remedial acton program to achieve the specified risk protection goals and i) a
compliance monitoring program i confirm sat{sfactery completion of the temedy {see Stezs $ and 10
on Figurs 2), If source media concantrations do not exceed the applicable risk-based cleanup
stancards, the corrective action Program may proceed directly 'o compliance monitering to ¢onfirm.

safe conditions prior to designating the site for "no further action." Otharwise, & remed!al action
program must be developed and implermented ta magt the specified risk management chjectives.

The remedia] aciton program must provide cost-effective pretection aof public health and the
environment, For this purpcse, available ramediation technologies should be evaluated in terms of
their relative performance and life-cycle cost to idensiiy the optimal risk management prograrm for a
given site. The goal of the rsk-basad corrective action program is 'o minimize risk by preventing
exposure to harmful levels of site constituents. The remedial action program should therefore be
targeted toward those expasure pathways found to exceed acceptable risk levels in the Tier 1-3
evaluation (e.g, pathways for which COC concentraticns exceed applicable SSTL values), As noted
above, risk reduction can be achieved by addressing any step on the exposure process: i) removing or
treating the sourcs, i1) interrupting contaminant transport mechanisms, and/or iii) <ontrolling
activities at the point of exposurs, General guidelines for development and implementation of an
effective exposure control strategy are discussed i Section 4.0 of this manual,

TIER 1 Quidanca Manual for Rizk-Bated Corrective Actian
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the Tier 2 evaluation and remedy selection process.

S— e

A compliance monitoring program is implemented as the last step of the RBCA plenning process (see

Step 10 en Figure 2) to verify that site constituent concenirations are at levels less than or equal to the
levels required for protection of &pplicable receptors, For this purpose, compllance monitoring (or
verification sampling) typically Involves sarapiing at one or more locations on an established schedule
to identify either ) an exceedance of 2 risk-based concantration limit or li} & changs of condition (e.g.,
change of land uge, faflure of engineering control) that might invalidate the basls for remedy selection.
If, upon compietion of the compllance monitoring period, com pliance with applicable risk
Mmanagement goals {3 confirmad, no further action is required at the site. Practicel guidelines for
design of a compliance menitoring program are outlined in Section 4.0 of this manual.

Scope of the Tier 2 Guidance Manuali

This manual provides step-by-step instructions for implementation of a Tier 2 evaluation, following
completion of the Tier1 analysis. Detailed instructions for an inital site assessment, site
classification, and Tier 1 evaluation (Steps 1 - 4 on Figure 2) are provided in the Tier 1 RBCA
Guidance Manual (see Reference 2), This Tler 2 manual complements the Tier 1 guide by detailing

Tier 2 data needs and calculation procedures and by addressing the remedial action and compliance
monitoring phases of the RECA planning process (see Figure 2),

Section 2.0 of this manual provides an ovesview of the data requirements and general caleulation
steps invoived in development of Tier 2 remediation standards, known as Site-Specific Target
Levels (SSTLs). Tn Sectior: 3.0, speciilc instructions are presented for calculation of Tier 2 S5TL
values and agsessment of Tler 2 results to determine the need for a Tier 3 evaluation, corresponding
to Steps 5 and 6 of the overall RECA planning process (see Figura 2). In addition, Section 4.0 of this

manual provides general guidelines for remedy Implementation and compliance meonitoring,
correspending to Steps 9 and 10 of the RECA process. :

Procedures for evaluatien of fate and transport processes are outlined In Section 3.0 and
Appendix A of this manual, The user may complete the necessary Tler 2 calculations using any
aprropriate fate and transport model. However, for convenience, 2 RECA spreadsheet software

package, prograrumed to caleylate baseline risk levels and SSTL values based on site-specific input
tion, Tier ! and Tier2

data, is provided for optional use in Appendix A of this manual. In add]
Summary Repor: worksheets are provided to aid the user in documenting site information and
resulls in a standardized format (ses Appendix B). In Sections 3.0 and 4.0, brief instructions

each step of

regarding use of thesa RECA spreadsheet and worksheet tools are provided following

TIER 2 Guidance Manuai for Rlsi-Bazad Carrective Action
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