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TO:z City Planning Commission DATE: September 22, 1999
FROM: Staff ' CASE FILE NO.:  VM65-567
SUBJECT: Consideration of revocation of a Major Variance for a

service station at 4035 Park Boulevard in the
*Detached Unit Residential” General Plan Land Use

Classification and the R-50 Medium Density
Residential Zone. - (Environmental Determination:
Exempt; Section 15261 (b), State CEQA Guidelines:;
project approval predates CEQA.} (Historic Status:
Non historic property {(NHP), survey rating: X.)

. {(Planning Area: Lower Hills) d

BACKGROUND AND RECENT ACTIVITY: The City Planning Commission
has reviewed and heard public testimony on this case on several
occasions. A previous staff report to the Commission, dated
June 16, 1999, included a detailed chronclogy of project events
and it and all related previous staff reports are included for
reference in Attachment G. For purposes of this report, the
most relevant and recent events are summarized below.

City's Actions & Litigation

In November 1996, the Commission determined that the
contaminated soil and groundwater on and around the service
station posed a serious public nuisance and added new
conditions of approval to the original Major Variance (VM65-
567). The most significant conditions 1) reaffirmed the limited
operation of a re-opened service station to operations
permitted by the variance VM65-567; 2) required that all on-
and off-site contamination be “cleaned” before a service
station could re-open; and 3) allowed the Commission to review
the progress of the (environmental) cleanup work and to
consider allowing re-opening the service station, amending the
conditions, or setting a revocation hearing. New conditions
also were added due to operational changes that the applicant
proposed for the re-opened service station. For example, the
applicant proposed to convert the station from a 4-pump full
service operation to a 2-pump self service operation.

The applicant appealed the Commission’s determination to the
City Council, which upheld the Commission’s decision on March

18, 1997 (Resolution No. 73346 C.M.S.). The applicant then
challenged the City’s decision in Superior Court, which
ultimately upheld the City’s decision as well. The case is now

- before the Court of Appeal. Both parties have fully briefed
‘:?théicase on appeal and are ‘awaiting an oral argument date from
r.=the' court. A final decision from the Court of Appeal could
i ocgar any time during the next months.
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Environmental Cleapup Activity and Code Compliance

Since the City Council’s determination in March 1897, the
Commission has held three compliance reviews on the status of
the cleanup activities: in March 1998, October 1998, and most
recently June 1999. Each compliance review generally consisted
of updates on the environmental workplan preparation and the
site monitoring process.

Additionally, since 1991, the Code Compliance Division of
Building Services received numerous complaints about blighted
conditions or unauthorized activity occurring on the site. In
response, the City abated problems on the site on several
occasions. A more detailed discussion of these actions 1is
provided below.

At its June 16, 1999 meeting, the Commission asked the City
Attorney to review the matter of blight on the site and
determine whether administrative compliance actions should be
implemented and whether the City should seek legal action to
compel the property owner to improve the conditions of his
property. In response, the City Attorney met with Code
Enforcement staff and requested that staff conduct a site
investigation to identify any and all code viclations on the

site. Code Enforcement staff’s work found viclations related
to overgrown weeds, trash, and large open containers on the
site, as well as detericoration of the building. The City

Attorney then directed Code Enforcement staff to issue a Notice
to Abate, which is a prerequisite to filing any legal action
against a property owner. An initial Notice to Bbate dated July
27, 1999, was mailed to the property owner, Mr. Shirazian, and
his attorney, Mr. Self. Due to an invalid address, the notice
that was mailed to the property owner was returned by the
postal service. Based on information provided by property
owner’s attorney, Mr. Self, in a letter dated August 10, 1939,
the City Attorney directed Code Enforcement staff to reissue a
revised Notice to Abate, dated August 11, 1999, to both Mr.
Self and the property owner. In a letter dated August 16,
1999, Mr. Self acknowledged receipt of the revised notice and
provided additional correction to Mr., Shirazian's mailing
address.

Environmental remediation work, which started August 4, 1999
(and described below}, required use of the property to stage
construction vehicles until approximately mid-August, however
based on subsequent inspection by Code Enforcement staff, the
applicant has substantially complied with the August 11, 1999
Notice to Abate ({letter dated September 17, 1999, Attachment
H). As of the writing of this report, there were no open
complaints on the property.
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Consideration of Revocation

At its June 16, 1999 meeting, the Commission also directed
staff to set a revocation hearing for the Major Variance {VM65-
567) on September 22, 1999. In light of the pending
litigation, the commission specified that the revocation
hearing should determine whether there is sufficient evidence
other than the contamination issues (for example, negligent
property maintenance) to warrant revocation of the variance.
The litigation primarily focuses on contamination issues on the
site, and the contamination issues are directly linked to 1)
the Commission’s finding of ({environmental) public nuisance and
2) its adoption of specific new conditions of approval. The
ultimate legality of both actions is subject to the court’s
impending decision.

Therefore, this report outlines the non-contamination related
evidence for the Commission’s consideration under Option A
below. staff has also included additional options for the
Commission’s consideration. They include (Option B) proceeding
with revocation hearing and decision only after the court
issues a final decision; or (COption C) allowing immediate re-
opening of the service station with conditions as to the
quality of the station. Each option is discussed below.

DISCUSSION: The original Major Variance (VM65-567) permitted
the operation of an automotive service station in a residential
sone that does not allow this type of activity. Revocation of
the variance would prohibit any future service station use on
the property. The variance involves vested right issues,  and
revocation should be considered only after seeking reasonable
and necessary actions to resolve any associated wviolations,
unless based on substantial evidence it is determined that a
serious public nuisance exists and a compelling action 1is
required. In response to the Commission’s direction and to
facilitate further discussion, staff has outlined the following
options, which vary widely in approach, aggressiveness, and
possible outcomes.

Summary of Options
The following table provides a summary of each option, each of
which is described in detail further in this report.

Key Points Possible QOutcomes

OPTION A: e« Immediate revocation . Site available for reuse as
Revocation: e« Revocation based on existing residential or limited
Viclation of documented evidence, not neighborhood commercial uses
City Codes & pending conditions of
Ordlpances, approval
Public ) L
Nuisance » Revocation based on finding

that existing property

conditions create a public

nuisance
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OPTION B: Revocation after court Site available for reuse as
Revocation: decision, within residential or neighborhood
Violation of approximately 6 months commercial use
Conditions Revocation based on
of Approval unsatisfactory progress of
{environ- environmental cleanup
mental)
Revocation based on court-
affirmed conditions of
approval
OPTION C: Allows owner to proceed Likely completicn of on- and
immediately to re-open off-site cleanup
Allowl station Removal of blighted, vacant
EZTzdzgzz Will preclude consideration property )
of Sgatiog of revocation upon a Establishment of a well-
faverable court ruling, designed facility through
unless owner creates new intensive administrative
public nuisance or seriously design review
viclates the Zoning
Regulations or conditions of
approval
Determines that adequate
progress has occurred on
environmental cleanup
Commission ceould add new
conditions of approval
OPTION A: Consider revocation based on code compliance issues.

Under Option A, the Commission would
if any, violations of the

testimony regarding past and current,
Zoning Regulations and related City codes and ordinances. The

review evidence and

Commission would determine whether a serious public nuisance
exists and whether there is a compelling need to take action to
abate such a public nuisance. Then, the Commission would
determine if adequate evidence exists to revoke the variance.

Code Compliance History

Prior to making any revocation decision based on the ex1stence
of a serious public nuisance, it would be appropriate for the
Commission to consider the code. compliance history of the site.
Over the vyears, there have been numerous violatioens, City
abatement actions, and fines imposed. The Commission could
help to support a revocation decision by considering and
analyzing: (1) the incidence of blighted conditicns on the
site; (2) the ongoing use of public funds for the extensive
staff time used to respond to complaints, monitor and document
site conditions; and (3) ongoing use of public funds for
administrative and real costs of contracting for abatement
services.

As previously mentioned,
code violations on the site beginning in 1991,
to Abate are included in this report (Attachment B).

City records document blight-related
and all Notices
However,
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the blight-related information provided in the following table
begins in 1995, which generally coincides with when the current .

property owner, Mr. Shirazian, assumed ownership of the
property from Desert Petroleum, and is also when automated City
records and photo documentation of site conditions are

available in the City record file of the property.

The following table identifies each complaint chronologically.
In response - to  each complaint, Code Enforcement staff
investigated the reported violation, photographed the site
conditions, and issued a Notice to Abate to the property owner
via US certified mail. This 1is standard City procedure for
responding to alleged code violations. On no occasion did the
property owner respond to the City’s Notice to Abate within the
specified time period. Therefore, the City abated the blight
and billed the property owner for the cost of work performed.
At the time this report was prepared, the balance due to the
City for work done on the site between June 1997 and October

1998 (including subsequent liens forwarded to the Alameda
County Assessor) totaled $11,144.50. This total reflects a
payment of $727.00 that was made on July 21, 198% (Attachment
C).
Summary of Code Compliance History
Date Balance
(Case No.) Complaint Notice Date Action {+ lien)
8/15/95 e Work without e 8/29/95 NA
{9504929) permits - . permit
issued
2/27/96 o Blight: 4/12/96 {no record) -
{9600241) Trash/debris
« Blight: 7/8/96 (no record} -
(9603093) Trash/debris
3/13/96 e« Alleged work e 7/16/99 NA
{9601242) w/o permits - Inspection
found no
illegal work
4/16/97 e Blight: weeds, 5/19/97 . 6/30/97 $2,670
(89702293) broken windows {ret: forward City cleaned
5/6/97* e Blight: weeds, address unknown) site;
(9702360) unsecured boarded
property windows
4/3/98* e Blight: weeds, 4/3/98 . 4/29/98 $5,687
(9801989} trash/debris, City cleaned
unsecured fence site,
erected new
fence
7/8/98 - s Blight: 7/8/98 . 7/24/98 $1907
1/27/99* “continued (ret. unable teo City Cleaned
(9805332) removal of forward) site
vieclations” 5/13/99
(ret. invalid
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address)

e B/2/99
{ret. forward
address exp.

e 7/27/99
resent to
corrected
address

s B8/11/9%

9/10798 - |, Blight: weeds, |e 9/18/98 e 10/7/98 - $880
3/99 trash/debris {ret. attempted city cleaned
(8807248) not known) site

*Photo documentation attached to this report

Timing

Should the Commission determine that evidence exists that
support the finding that a public nuisance exists on the site
due to the persistent blight viclations, and that there is a
compelling need to take action, the Commission could act
immediately on Option A.

OPTION B: Consider revocation based on violation of Copditions
of Approval. As indicated, the Commission (in November 1996)
and City Council {in March 1997) imposed numerous new
conditions on the applicant. The validity of many of those
conditions, especially those related to the Commission’s
(environmental) public nuisance findings are being contested in
litigation and are currently pending before the Court of
Appeal. Under Option B, if the court upholds the Commission’s
finding of a serious (environmental) public nuisance and
imposition of the additional conditions by the City, the
Commission could review the variance conditions and determine
whether sufficient evidence exists to revoke the variance.

Prior to revocation, the City must send official notice to all
parities involved, hold a public revocation hearing, and give
all parties and the public opportunities to submit evidence on
the issue before the Commission. Notice for the current
hearing was sent to all affected parties. While the Commission
will consider every condition of approval, it will most likely
focus on Conditions No. 14, 15, and 18.

Condition No. 14 states:

The City Planning Commission reserves the right,
after notice and public hearing, to alter conditions
of approval or revoke this variance if it is found
that the approved activity is violating any of the
conditions of approval, or the provisions of the
Zzoning Regulations, or that the operation is causing
a public nuisance.
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Condition No. 15 states:

_ Subject to Condition No. 18 (below), all on- and off-
site toxic remediation work shall be completed to the
satisfaction of the Alameda County Environmental
Protection Services, prior to the commencement of any
work for the reopening of the service station and
prior to the issuance of any City building permits
for this site.

Given the nature of events surrounding this project, the
Commission, depending upon the evidence presented, cotld
consider revocation of the variance based on Condition No. 18.

Condition No. 18 states:

That Major Variance VM65-567 shall be reviewed.. with
regards to the progress and completion of the toxic
remediation work ({on- and off-site){,] and dependent
upon the owner’s compliance with these conditions and
the state of the toxic remediation work, the Planning
Commission.may allow the reopening of the service
station, consider amending the conditions of approval,
or set a revocaticn hearing.

- Progress and Status of Cleanup

Regular monitoring of the on-and off-site groundwater did not
begin until 1994. Although some contaminants most likely
migrated off the site between 1982 and 19934, substantial
contamination levels existed on the site in 1996 - levels high
enough for the Commission to determine that it posed a public
risk. Actual site work to implement the approved environmental
remediation workplan (Attachment D) started on August 4, 1999,
three years after the Commission’s determination. The workplan
entails installing additional monitoring wells (for sampling),
a recovery well and linear recovery trench (for extraction),
and adding oxygen-releasing compounds underground (to reduce
Benzene concentrations).

Based on the quarterly monitoring reports, the three year
period between the Commission’s determination and the current
work activity, there was enough time for a substantial amount
of ‘contamination to dissipate or migrate off-site, leaving most
of the service station site relatively “clean” (Attachment E).
During the past two years, between January 1997 and June 1999,
Desert Petroleum (previous property owner} worked to retain
environmental consultants to assess the level of on- and off-
site contamination and develop a viable remediation workplan.

The workplan was submitted to Alameda County several times and
was subsequently revised several times based on modifications
required by the County. During this period, Desert Petroleum
also worked to secure a State pre-authorization for
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reimbursement funds for cleanup work performed (Attachment F).
This request was alsc submitted to and considered by the State
several times due to the modified scope of the series of
revised workplans. Desert Petroleum is currently the sole
funder of the cleanup cost.

Considerations for Revocation

The Commission may consider that had either Desert Petroleum,
or Mr. Shirazian (current property owners), started the on- and
off-site cleanup during or prior to 1997 (immediately following
the City Council’s action), the extent and level of existing
off-site contamination may have been significantly minimized.
This lack of action may be considered negligent and reflect a
lack o©of due diligence by the owner to complying with the
conditions of approval. Although the applicant may argue that
he diligently pursued the cleanup during this period, the
Commission’s decision to act will be based on evidence
submitted to it.

Implications of Premature Revocation

It  is important to emphasize that Option B would consider
revocation of the variance only after the court renders a
decision on the applicant’s appeal. Until then, neither the
status of public nuisance nor the conditions of approval are
final. If the court rules against the City and upholds the
applicant’s appeal, all or part of the City’s decision relating
to the gas station <c¢ould be invalidated. Therefore, an
immediate revocation of the wvariance based on a violation of
any of the pending conditions would be premature and may
subject the City to subseguent lawsuits.

However, the Commission could c¢onsider revocation of the
variance based on violation of the conditions of approval,
pending a favorable ruling by the court.

Timing

The Commission could act on Option B in approximately 3 to 6
months, based on the City Attorney’s estimation of when the
court is likely to give a final decision.

OPTION C: allow immediate re-opening of the service station.
Under Option C, the Commission would allow the service station
to re-open based on the reduced level of on-site contamination
and the progress of the off-site environmental cleanup that 1is
currently underway and described above. Similar to Option B,
this option relies on whether the Commission finds that the
remediation work has procgressed at a reasonable pace.

Considerations for Re-opening the Service Station
Condition No. 15 states that “the toxic remediation work shall

be complete to the gsatisfaction of Alameda County
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Environmental Protection Services (ACEPS), prior to.reopening
the service station...” However, as of the writing of this
report, ACEPS staff was unable to project how long the current
remediation process will take to comply with the County’s
standard, and thus with Condition No. 15.

As discussed in Option B, the level of on-site contamination
has apparently diminished significantly over the past years,
and cleanup work on the confirmed areas of off-site
contamination 1s currently underway. Although early reports
indicated that the contamination had not extended past Brighton
Avenue, the adopted workplan includes installation of “an
additional monitoring well to determine the extent of the
contamination. According to Fire Services staff, the *Third
Quarter 1999 Monitoring Report” is currently being prepared,
and should reflect the findings of the new monitoring well.

Despite the fact that neither the reduction of on-site
contamination nor the current cleanup work may be due to
efforts put forth by the current property owner, the outcomes
will 1) eventually meet Condition No. 15, or may 2) currently
satisfy a “level of prcgress” that meets Condition WNo. 18,
which allows the Commission to consider reopening the service
station. The following conditions should be considered under
this Option:

20. Subject to the Condition Neo. 21 below, the applicant shall
obtain all  necessary administrative zoning approvals;
building permits and any other City, County or State permits
required to reopen the service station within 90 days of
this determination or no later than December 22, 1999, and
that the service station shall be open for operation within
120 days of this determination or no later than January 22,
2000,

21. That Major Variance VM65-567 shall be reviewed 60 days from
the date of this determination or no later than November 24,
1999, with regard to the progress toward compliance with the
"above condition, and at that time, the Planning Commission
may consider amending the conditions of approval, or revoke
the major variance.

22. That the property shall be maintained free from litter,
weeds and other growth, and all structures on the site shall
be secured and free of undue hazards conditions at all
times.

23. (supercedes Condition No. 7)The applicant shall submit a
litter control plan to the satisfaction of the Director of
City Planning prior to operation of the activity, which
include (a) design, location, and number of litter
containers to be installed on the site; said containers
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shall be installed prior to the start of the activity; (b)
establishes a management schedule for keeping the premises
and surrounding area in a one block radius of the perimeter
of the site free from litter origination from the operation
of the activity.

If the Commission pursues Option €, it may precede a favorable
ruling from the court, in which case the Commission will have
forfeited any present opportunity to revoke the variance, due
to existing wviolations, and thus eliminating the service
station altogether. ~However, the Commission would reconsider
revoking the wvariance if the property owner creates a new
public nuisance or seriously violates the Zoning Regulations or
conditions of approval. Alternatively, this option could
result in a new service station of exceptional design guality
and the removal of an underutilized property that is a periodic
blight on the area. Condition No. 10 (which was not appealed by
the applicant) subjects the final design of the service statiocn
to approval by the Director of City Planning, and this provides
the City a process by which to ensure superior design freatment
0f the rehabilitated structure and site. Furthermore, the re-
opened station would be subject to several operations-related
conditions of approvals (also not appealed by the applicant},
and any subsequent violation of those conditions would be
subject to revocation of the variance at that time.

Also, if the Commission does not ultimately revoke the
variance, it mayv add new conditions related to the operation of
the activity and condition of the facility that directly
respond to historic problems on the site, whether the service
station is in operation or not. Such conditions could address
litter and debris control,” facility maintenance, landscaping
maintenance, security, and any blight issues identified on the
site.

Timing _

The Commission could act immediately on Option C and direct the
applicant to proceed with obtaining all necessary permits to
reopen the service station.

RECOMMENDATION:

1. Pursue Option B: Await the outcome of a final decision
from the California Court of Appeal. If
the Court of BAppeal’s decision 1is
favorable to the City and fully upholds
the lower court decision, schedule a
compliance hearing and consider revoking
the Major Variance (VM65-567) pursuant
to Option B above.
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Location Map

Code Compliance Records, including Notices to
Abate and Photos

Invoice of Fees Due, dated September 10, 1999
Approved Workplan for Toxic Remediation,
prepared by Western Geo-Engineers, dated July
15, 1999

Maps of Contamination Plumes, dated November
24, 19298; February 23, 1999; and May 5, 1999
Pre-Approval of Corrective Action Costs, State
Water Resources Control Board, dated June 30,
1999

City Planning Commission Staff Reports, dated:

June 16, 1999 (VM65-567);

October 1, 19928 (VM65-567);

March 18, 1998 (VM65-567);

November 20, 1996 (A96-143/VM65-567);

October 23, 1996 (VM65-567), including
Board of Adjustments staff report
dated October 22, 1965, minutes of
October 27, 1965 meeting, and
Resolution No. 46278 C.M.S., dated
December 7, 1965;

October 9, 1996 (A96-143), including
Partial Plot Plan and Section
drawings; and

Letter of Compliance with August 11, 1999,
Notice to Abate.
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CITY OF OAKLAND

HOUSING COKSERVATION DIVISION PH.: (415) 273-3381~
OFFICE OF COMMUNITY DEVELOPMENT #* 15TH FLOOR * KAISER CENTER
300 LAKESIDE DRIVE # onwuslz—sss'z
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- .OFFICIAL NOTICE TO ABATE A BLIGHT AND OF YOUR RIGHT TO APPEAL

Date:-nr ‘,’Z "{'/" ?/

- . Affected - .y |
- case Number: #£ A 772~ Address: fé’aj’;fz¢€% LoLvd>
To: L Enes™ /‘?f’,f‘;.égb’p? ﬂd, Accessor's Parcel Number: c?-?/—..,.(;’jfj -
—_— // . o L . _ _
”‘?f 7z "im/f PEXT éﬁ/z)’;é-jﬁgyg g
2L, 150X /L0 - Housing Inspector:

EXANBRED (7 F20F

VIOLATIONS: The property located at Az JIIRA LV,

Oaklépd, was observed by a Housing Inspector, on or about
Lol p 0 5 S , to be either: '

1. wvacant and unsecured, permitting entry to unauthorized
.—— persons and/or,
ffﬂif\ the premises contained trash, debris, recyclables, .
4 } graffiti, and/or disabled vehicles or parts and/or it
~—" was not properly secured, and/or
3. +the building (or other structure) was deteriorated,
abandoned, hazardous, illegally constructed or was not
being put to its permitted use.

This is in violation of Chapter 15 of the Oakland Municipal Code
(OMC) (The "Blight" ordinance) or the Oakland Housing Code (OHC).
This letter constitutes your official Notice to Abate the
violation(s) listed above.

DUE DATE, FEES8 AND CHARGES: Failure to secure the building

and/or remove all trash, debris and/or graffiti, (and to commence
reasonable action to abate the remaining items in the List of
Violations), within ten (10) days of the date of this Notice .
shall result in the City cleaning, removing the graffiti and/or
securing the premises as necessary. The owner of record will be // P
billed for all incurred charges. Estimated charges to clean the 4

‘premises, remove any junk, trash, debris, graffiti, and secure

openings: $xZZio"  to § =zl T . ‘ ,

Tn addition to these charges, there will be an added
administrative Fee of $250, and Fee Charged Reinspections of $150
each (if applicable), to cover the City's costs. Section H-307 -
OHC stipulates that all charges not paid within five (5) days
shall be secured by the recording of a lien filed with the

e ATTACHMENT B
| 9/22/99

~~ - - — E



DRIVE, 15TH FLOOR = OAKLAND,CA 94612-3537

Office of Community Deivelopment Code Compliance Secticn (510) 238-3344
] FAX: {510) 238-2226

TDD 839-6451

OFFICIAL NOTICE TO ABATE A BLIGHT AND OF YOUR RIGHT TO APPEAL

Spasd YHXVHEQLFOQLXD
To: m“ . Date: \\N\&V‘ \% N [Cf‘?')_-
r})??ﬁ&iir f;éT‘QQLJELlwq ING Af{ﬁgzﬁ? hiﬁ§§-s: L.

; ?D~ POX \bOl : ASSésis r'é Parcel g%mber:
@XN‘“QD \Q"p‘ C’IBOBD. Case No: S%_?Trr% '

Hous ingh]éﬁsyectﬁﬁ ﬂ EJZ

VIOLATIONS: The property located at dozg PARK BL
Oakland Eiﬁ}forn' was cbserved by a Housing Inspector, on Or
about I\M__ 2. J[%QQ-— , to contain one or more of the following
conditions: ) :

The structure(s) was/were

1. Vacant and unsecured, permitting entry to
unauthorized persons;

2. ){:; The premises contained trash, debris, overgrowth,
recyclables, graffiti, and/or disabled vehicles or
vehicle parts and/or the structure was not
properly secured;

3. The dwelling, or other structure, was
deteriorated, abandoned, hazardous, illegally
constructed or was not being put to its permitted
use.

This is in violation of Chapter 15 of the oakland Municipal Code
(OMC) (the Blight Ordinance) or the pakland Housing Code (OHC).
This letter constitutes your official Notice to Abate the viola-
tion(s) listed above.

DUE DATE, FEES8 AND CHARGES: Failure to secure the building
and/or remove all trash, debris, overgrowth, and/or graffiti and
. to commence reasonable action to abate the remaining items on the
List of Violations, within ten (10) days of the date of this .
Notice, shall result in the City cleaning, removing the graffiti,
and/or securing the premises as necessary. The owner of record
will be billed for all incurred charges. Estimated charges to

clean the premises, remove any junk, trash, debris, graffiti, and
secure openings: $_o00.00 to S 000 .
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, CFRICE QF PLANNING & BU!LD[NG e 1330 BROADWAY » OAKLAND CALIrORN!A L5122
{ CODE COMPLIANCE SEC’I‘VOH LOWER LEVEL : (310) 238-3331

L | OFFICIAL NOTICE TO ABATE A BLIGET

: A
DeseeT DETRoLBUM INC.  parE: ALRUST 16, 1993
Po. 36X 1601 CASE NO: 54345 '
SXNRRD (Ch SEREY D

05051 ASSESSORS PARCEL ’TIIMBER'
o224 HZ33 cO7

Cope, BXFORC NT INSPECTOR:
RRY (ARIER

Sy ey

TS, AR

DEAR PROPERTY CWNER:

VIOLATION: The property located at _H035 PARK BD. Cakland.
# .dll,forﬁla #as observed by a Code Enforcement Inspecter on or about
.7 B3edST V277 1993°. " The property at that time ehibited "GRAFFITI" in
13! various locatlons on the property. This is a viglatiom of Chapter 1§ ef
5 K the Qakland Municipal Code.

GRAFFITI PROHIBITED

3 | "No person owning or otherwise in control of any real preoperty within
the City shall permit or allow any graffiti to be placed upon eor remain
on any permanent struciure located ¢en such, property whez the g..affxt:.

is visible from any street or other public or private property.”
A Sec. 16-1.02 OMC

.,

This is your Official Notice and you are hereby directed to remove the
offending graffiti by the Due Date bealow. , .

This Notice shall be complied with, in 3accsrgdance wtiéa\ the laws,
ordinances and rules applicable thereto by \ ' 2 . Failure
to comply with this erder may result in presecuttion, {ine and/ar
Fee-Charge Reinspections. Fea-Charge Reinspections are $200.02 per
reinspectian. ;

Simcerely,

v Chodt

Code Enfcré_gment Inspector
Phone: (510) 238-338%
B~-% a.m. & 3:38-4:20 p.m.

Date Issueaflll. ¥ (993 carivack patefll. 3( (9%Bpate aaten

&-1 REY §-33




OFFICE OF PLANNING & BUILDING & 13

code Compliance BecC

OFFICIAL NOTICE TO ABATE A B

To:\ ™ — Toc Date:
~ ~ I, T roelelr IS affected Address: N
Degert Tert 20 e Pkl
f;[i A /F‘T/ assessor's Parcel Number:
0 o Cx G2az2 - 2227
iy Are ) & et Case No: 257 7 &5
Housing Inspector:
) ke D dwtS
_ L ’3 ;
VIOLATIONS: The property located at éfﬂ,ff; jdﬁrﬂ\. L{Lk{

Oakland,‘Caliqupia,
about A\Xd S/~ !
conditions:’

The structure(s) was/were
1. vacant and

2.
recyclables,

The dwelling,

deteriorated, abandoned, hazardous, illegally
constructed or was not peing put to its permitted
use.
This is in violation of Chapter 15 of the oakland Municipal Code
(OMC) (the Blight Ordinance) or the Oakland Housing Code (OHC).

This letter constitu
tion(s) listed above.

DUE DATE, FEES AND CHARGES:
and/or remove all trash, de
to commence reaso
List of Violations,
Notice, shall resul
and/or securing
will be billed fo
clean the premises,

secure openings: To

within ten

remove any

was observed by a Housing In
?ﬁ]!} to contain one or more

unsecured, permitting entry to
p}/,unauthorized persons;
- The premises containe
graffiti,
vehicle parts and/or the struc
properly_secured:
or ©

tes your official Notice to

Failure t
bris, overgrowth,
nable action to

t in the City cleaning,
the premises as necessary.
v all incurred ch

be determined by bid.

30 BROADWAY = OAKLAND,
(510) 238-3381

CALIEORNIA 91612

tion .
1 5100 2387200

TDD 839-6451

LIGHT AND OF YOUR RIGHT TO APPEAL

6-2-77

spector, on or
of the following

4 trash, debris, overgrowth,
and/or disabled vehicles or
ture was not

ther structure, was

Abate the viola-

o secure the building
and/or graffiti and
abate the remaining items on the
(10) days of the date of this
removing the graffiti,
The owner of record
arges. Estimated charges to

junk, trash, debris, graffiti, and
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OFHCE()FPLANBUNC:& BUILDING  » 1330 BROADWAY « STXTH FLOOR * OAKLAND, CALIFORNIA 94612

Code Compliance Section

(310} 238-3381
TOD (5107 839-6451

OFFICIAL NOTICE TO ABATE A BLIGHT AND OF YOUR RIGHT TO APPEAL

To: Date: 7/245/7’ i~
DESERT perRocevm Tue M ose pagie BeyD.
o TAx DEFT

Aéffiiog}j%rceolagmber:
]90 Rox /60; Case No: —

Code Enforcement Inspector:
OXNAth | A F4502 COlli o Sin0GraAs?

VIOLATIONS: The property located at 4(-03( faﬂﬁlc- By D
Oakland, California, was observed‘?y_a Code Enforcement
Inspector, on or about 7=7 =93 '

, to contain one
or more of the following conditions:

The structure(s) was/were

1. Vacant and unsecured, permitting entry to
unauthorized persons:
2. The premises contained trash, debris, overgrowth,

/ recyclables, graffiti, and/or disabled vehicles or
vehicle parts and/or the structure was not
properly secured;

3. The dwelling, or other structure, was

deteriorated, abandoned, hazardous, illegally

constructed or was not being put to its permitted
use.

This is in violation of Chapter 15 of the Oakland Municipal Code
(OMC) (the Blight Ordinance) or the Oakland Housing Code (OHC).

This letter constitutes your official Notice to Abate the viola~
tion(s) listed above. .

DUE DATE, FEES AND CHARGES: Failure to secure the building

and/or remove all trash, debris, overgrowth, and/or graffiti and
to commence reasonable action to abate the remaining items on the
List of Viclations, within ten (10) days of the date of this
Notice, shall result in the City cleaning, removing the graffiti,
and/or securing the premises as necessary. The owner of record
will be billed for all incurred charges. Estimated charges to

clean the premises, remove any junk, trash, debris, graffiti, and
secure openings will be determined by bid.



PTS304-01 UPDATE/QUERY COMPLAINT RECORD - 9/10/99 15:09:33

Filed: 08/15/95 Rcvd by: GME Station* CE-INSP Source* 2 TELEPHONE CALL
Tddress;:, 4035 PARK BL Suilte:, Parcel: 024 -0533-007-00
orElnle Station* CE-INSP Dist: 03 Primary Inspector GE Alternate
sing Usg* 13 GAS SERVICE STATION Parcel Corditicn: X

GAS STATION CANOPY DEMOLISHED W/0 PERMIT. CONFIRMED BY ENG SVCS 8/15.
EXC/GRADING (130 YARDS) W/0O PERMIT; 0OB950186 (OBSTRUCT) ISS 08/03/95.

Kotice: EXCAVATION/GRADING W/O PERMIT COMPLAINT REFERRED TO ENG-SVCS.

Owner: DESERT PETROLEUM INC Tel:

Lddress: P O BOX 1601 OXNARD CA Zip: 93032

Pllgle‘l Lo w, ‘

Complainant: MICHAEL GARRIEL, PRES, NBRHOOD ASS0C.482-3128 Tel: (510)273-4074

Cemplainant, Response Reguested? ({(Y/N): Y Response: Ltr/Tel/Oth:
Current

o Wipiatich Tvpes® Stetion* Dist last Action Date By  Dispositiocn

_ OBC 41 CE-INSP 02 Vv 08/15/95

Bottom
F2=Bookmark F3=Ext F24=Com ENTER=Next Selection



PTS304-01 UPDATE/QUERY COMPLAINT RECORD . 8/10/99 15:09:38

Complaint#: 9600841 '
Filed: 02/27/96 Rcvd by: TEC Station* CLERICAL Source* N NEIGHBOR

||||||||||||||||||||

‘Address:, 4035 FARK BL Suite: Parcel: 024 -0533-007-00
Responsible Station® CC-INSP Dist: 02 Primary. Inspector Alternate,
Existing Use* Parcel Condition: X

Descr: VACANT GAS STATION: BRANCHES FROM A TREE, TRASH & FURNITURE

NoTice

Cwner:, DESERT PETROLEUM INC Tel:

Address: P O BOX 1601 OXNARD CA Zip: 93032

Agent:

Comp_ainant: JULIA MARSHALL Tel: (510)530~7564

Comoainant Response Recuested? (Y/N): N Response: Ltr/Tel/0Oth:

Current,

* Vio ation Tvypes¥ Station* Dist Last Action Cate By _ Dispgsition

_ OMC 20 CC-INSP JAC C 05/07/96
Bottom

F2=Bookmark F3=Ext F24=Com ENTER=Next Selecticon
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T oF TO ABATE A BLIGHT AND OF YOUR RIGHT TO
o
[+%

Restnictec Delivery fee

CITY or OAKLAND

i po o I T

OARLANTY CALIFORNIA 43611

(31, 238-3481
TDD (3101 83%-0451

APPEAL

e

b turn Recen: o e / Date:

Emomee || ETAERY TN aetocted Miessy) o/

FroTa, Posage i ] !

H«Tﬁép - 'S ;lk ( /et / Ascessor's Parcel Number:
postmark o Date '%8 0 07 £

| l W. PO Ca AT,

!

se o _c
Cod nforcemgn: Inspector:
QEE?THQ Wu;qc:z‘g

A- 1 =

i
i

Lp00 Sovw

VIOLATIONS: The property located at

3 oakland, California, was oﬁszygfggfzi

a Code Fnforcement

, to contain one

HEE _ Inspector, on OT about :
' or more of the following conditions:

The structure(s) was/were

1. Vacant an

unauthorized persons;

The premises contained trash,
recyclables, gra
vehicle parts an
properly secured;
The dwelling, or other
detericorated,
constructed or was no

use.

2.

t being

This is in violation of Chapte

(oMC) (the Blight ordinance) or the Oakland
This letter constitutes your official Noti
tion(s) listed above.

B3

DUE DATE, FEES AND CHARGE
debris, overgrowth

and/or remove all trash,

to commence reasonabl
List of Violations, within ten (10) days of

Notice, shall result in the City cleaning,
and/or securing the premises as necessary.
will be billed for all incurred charges.

clean the premises, remove any junk, trash,
secure openings will be determined by bid.

-

abandoned, hazardous,

e action to abate the remain

d unsecured, permitting entry te

debris, overgrowth,

f£fiti, and/or disabled vehicles or
d/or the structure was not

structure, was

illegally
put to its permitted

r 15 of the oOakland Municipal Code

Housing Code (CHC).

ce to Abate the viola-

Failure to secure the building

or graffiti and
ing items on the
the date of this
removing the graffiti,
The owner of record

, and/

Estimated charges to

debris,-graffiti, and
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N fm" |‘? CITY OF OAK.LAND

QOFFICE OF PLANNING & BUILDING = 1330 BROADWAY « OAKLAND, CALIFORNIA 94412

3102
Administration . 238-7209  Building Services 238-3587 Plannirg 23B-3941
Engineering Services 238-2110  Operations 238-3443  Zoning 238-7206

CODE COMPLIANCE DEPT. 238-1381

OFFICIAL NOTICE TC ABATE A BLIGHT AND OF YOUR RIGHT TO APPEAL

TO: Date: {7/*'5}/?’6

DexerT AETROLEGA Tays Affected Addréss:
TAX D&AATMeT ™ ¢ L0335 fAr i TR UD

PO Dox /681 Agegesez’s Pargel Number:

e AZ 2 Case No.: P63 38Q5"
OWIQ/{D , CA‘ 7 _3 J-/A-"-

Code Enforcement Inspector:

YU NIRRT

VIOLATIONS: The property located at ‘?{lgfr— @%ﬂﬁﬁx; E>L§/{)

» Oakland, California, was observed by a Code
Enforcement Inspector, on or about T35~ & ; to
contain one or more of the following conditions:

The structure(s) was/were: .
1. Vacant and unsecured, permitting entry to unauthorized

persons;

2. 2{_\ The premises contained trash, debris, overgrowth,

’ recyclables, graffiti, and/or disabled vehicles or

vehicle parts and/or the structure was not properly
secured;

3. The dwelling, or other structure, was deteriorated,
abandoned, hazardous, illegally constructed or was not
being put to its permitted use.

This is in violation of Chapter 15 of the Oakland Municipal Code
(OMC) (The Blight Ordinance) or the Oakland Housing Code (OHC). This
letter constitutes your official Notice to Abate the vieolation(s)
listed above.

DUE DATE, FEES AND CHARGES: Failure to secure the building and/or
remcve all trash, debris, overgrowth, and/or graffiti and to commence
reasonable action to abate the remaining items on the List of
Violations, within ten (10) days of the date of this Notice, shall
result in the City cleaning, removing the graffiti, and/or securing
the premises as necessary. The owner of record will be billed for
all incurred charges. Estimated charges to clean the premises, remove
any 3junk, trash, debris, graffiti, and secure openings will be
determined by bid. _

Facsmile: Adrinistration 238-3586 Planning 238-6538 Buitding Services 238-7287 Plan Check 238-6445  TDD: (510) 238-5332

_ah




PTS304-01 UPDATE /QUERY COMPLAINT RECORD - 9/10/99 15:09:42
Complaint¥: 9601242

Filed: 03/13/96 Rcvd by: ALH Station* CLERICAL Source* 2 TELEPHONE CALL
Address: 4035 PARK BL Suite:, Parcel: 024 -0533-007-00
Responsible Station* BD-INSP Dist: 06B Primary Inspector Blternate
Existing Use™ ' Parcel Condition: X

Descr:, DOING EXTENSIVE WORK W/O PERMIT. POSSIBLY PUTTING IN GAS TANKS

Notice: Closed by administrative action per R.D.

Ownar:, DESERT PETROLEUM INC Tel:

Acaress: P O BOX 1601 OXNARD Ca Zip: 93032

Agent:

Comp_azinant: JONATHAN BREAWLT Tel: (510)531-0567

Complainant Response Reguested? (Y/XN): ¥ Response: Ltr/Tel/Cth:
Current,

* Viplation Tvpes®* Station* Dist Last Action Date Bv  Dispositicn

BD-INSP O06RB C 07/16/99

Bottom
F2=Bookmark F3=Ext F24=Com ENTER=Next Selection






UPDATE/QUERY COMPLAINT RECORD 0 9/10/99 15:09:59

BL Suite: Parcel: 024 -0533-007-00
Responsible Station* BD-INSP Dist: 06B Primary Inspector, Alternate
Parcel Conditicn: X
Descr: VACANT GAS STATION: CVERGROWTH
1ce: Closed by administrative action per R.D.
Owner TONYS SERVICE STATION Tel:
idress: 23C CIRCLE DR TIBURON CA Zlp: 84920
Lonlaainants, MICHAEL GABRIEL Tel: (510)273-4074
Complainant, Response Reguested? (Y/N): Y Response:, Ltr/Tel/0Oth:
‘ CLurrant,
* Violstion Tvpes¥* Staticen* Dist Last Action Date Bv_, Disposition
. BD-INSP (6B C 07/16/9%9

Bottom
F2=Bookmark F3=Ext F24=Com ENTER=Next Selection

.........................
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CITY OF OAKLAND

OFFICE OF PLANNING AND BUILDING - 1330 BROADWAY - OAKLAND, CALIFORNIA 94612 |

. Code Compliance 238-3381 Bldg. Services 238-3102 Inspection Services 238-3587

CODE COMPLIANCE SECTION (510) 238-3381
OFFICIAL NOTICE TO ABATE A BLIGHT

To: 5 ‘ Date: ..5:// 7]57
m 5 _jéz VICE WT/O’\, Affected Address:’
A3 67 CIRCELE DriveE 4025 fark BLvd

. Assessor's Parcel Number:
TIBORe , CR 9ERO ¢ 533 7 ©

Case No.:__ 77062 3¢ 0O
Housing Inspector:
CO ) pran S iernmd

VIOLATIONS: The property located at ___ FOES  (ArR|C R vy
Oakland, California, was observed by a Housing Inspector, on or about
5: /{ 77 , to contain one or more of the following conditions:

The structu;eés) was/were:
1. Vacant and unsecured, permitting entry to unauthorized persons;
2. X The premises contained trash, debris, overgrowth, recyclables, graffili,
and/or disabled vehicles or vehicle parts and/or the structure was not

>< properly secured;

3. The dwelling, or other structure, was - deteriorated, abandoned,
hazardous, illegally constructed or was not being put to its permitted
use. :

4. SEE THE ATTACHED NOTICE TO ABATE (REQUIREMENTS).

This is in violation of Chapter 15 of the Oakland Municipal Code (OMC) (the Blight
Ordinance) or the Oakland Housing Code (OHC). This letter constitutes your official Notice
to Abaie the violation(s) listed above.

DUE DATE, FEES AND CHARGES: Faiiure to secure the building and/or remove all trash,
debris, overgrowth, and/or graffiti and to commence reasonable action to abate the remaining
items on the List of Vioiations, within ten (10) days of the date of this Notice, shall result in
the City cleaning, removing the graffiti, and/or securing the premises as necessary. "The
owner of record will be billed for all incurred charges. Estimated charges to clean the

premises, remove any junk, trash, debris, graffiti and secure openings: To be determmed by
bid. -
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©TS304-01 UPDATE/QUERY COMPLAINT RECORD 9/10/99 15:10:03

Filed: 04/03/98 Rcvd by: SIN Station* CD-INSP Source* N NEIGHBOR
Address,:, 4035 PARK BL Suite:, Parcel: 024 -0533-007-00
Respensible Station* CD-INSP Dist: 04 Primary Inspactor, WS Alternate,

Pescr:, VACANT GAS STATION HAS HIGH WEEDS, TRASH AND DEBRIS AND FENCE IS NOT
PROPERLY SECURED.

Notice:, .

Owner:  TONYS SERVICE STATION Tel:,

S“d-iress: 23C CIRCLE DR TIBURON CA Zip: 94920

Egent:

Complainant:, Tel:

Complainant, Response Reguested? (Y/N): N Response: Ltr/Tel/0Oth:,
Current,

* Violation Tvpes* Station* Dist Last Action Date By , Disposition

_ OMC 20 CD-INSP 04 AB 04/24/98

Bottom

F2=Bookmark F3=Ext F24=Com ENTER=Next Selectiocn



CITY OF OAKLAND COMMUNITY AND ECONOMIC DEVELOPMENT AGENCY

Code Compliance Division 1330 BROADWAY, &TH FLOOR OAKLAND, CALIFORNIA 94612

{510) 238.3381
FAX (510) 238-7287
TDD: (510} 238-6332

CODE COMPLIANCE SECTION (510) 238-3381
OFFICIAL NOTICE TO ABATE A BLIGHT

To: Date: 4!5} ?/
e C o
75,\/(}/_( DERVICE Z:]T,‘f -1 Affected Addre,s;:} ¢ 7 .
. - 7 L, - fJ? _Ir_- r,a-‘.'{';“" {I b L_ L/'f./'
I3C CiReLE DRIVE e
X2l CiRCLE DRIV Assessor's Parcel Number:
TIGuRON (A $4906-217) _ Oeut g2 007 O
’ ' Case No.:_ G Fo 1< F7
Code Enforcement Inspector:

li ':.__./’J ."r I’Irlr-j*'f-i,n __,{ [ING i el

VIOLATIONS: The property located at GCZ5  FARK Lyl
Oakland, California, was observed by a Housing Inspector, on or about
4{ fr 7y , o contain one or more of the following conditions:

The structure(s) was/were:
1. _ X% Vacant and unsecured, permitting entry to unauthorized persons;
2 X The premises contained trash, debris, overgrowth, recyclables,
graffiti, and/or disabled vehicles or vehicle parts and/or the structure
was not properly secured:

3 The dwelling, or other structure, was deteriorated, abandoned,
hazardous, illegally constructed or was not being put to its permitted
use.

4, SEE THE ATTACHED NOTICE TO ABATE (REQUIREMENTS).

This is in violation of Chapter 15 of the Oakiand Municipal Code (OMC) (the Blight
Ordinance) or the Oakland Housing Code (OHC). This letter constitutes your official
Notice to Abate the violation(s) fisted above.

DUE DATE, FEES AND CHARGES: Failure to secure the building and/or remove all
trash, debris, overgrowth, and/or graffiti and to commence reasonable action to abate the
remaining items on the List of Violations, within ten (10) days of the date of this Notice,
shall result in the City cleaning, removing the graffiti, and/or securing the premises as
Necessary. The owner of record will be billed for all incurred charges. Estimated charges
to clean the premises, remove any junk, trash, debris, graffiti and secure openings: To be
determined by bid.

LTI & a—



4e3 " prric BLuU O
3/ 74

403 parke Blup :
ezl & /

v




LoZS AR TBLUD
s

/58

4/

L

4031" ff?—/([c Bf—’;‘b
&/25/

a ERGEEL:|

dL¥a

tNOTILdTIHOSIAd TNOTLATINODSIA
1l
[
|
. Q
m Il _ >
| J
& | &
ay A,
X B
QL 5%
N . RS
1 Ay
» T HAYTYHYH H OLOH AH®» g883d49aay



‘NOILdTHOSIA

'

Hampe|

dHod3Ia aL¥a




ETSBO&-OI UPDATE/QUERY COMPLAINT RECORD 9/10/29 15:10:08

Complaint#: 9805332
Filed: 07/08/98 Rcvd by: HOL Station* CB~INSP Scurce* 2 TELEPHONE CALL

||||||||||||||||||||||||

hddress: 4035 PARK BL Suilte:, Parcel: 024 -0533-007-00

Responsible Station* CB-INSP Dist: 04 Primary Inspector, KG Alternate

Existing Use* Parcel Condition: X

_EalE CONTINUE TO REMOVE CODE VIQOLATIONS REGARDING BLIGHTED PROPERTY AND
BOARDED BUILDING

Owner:, TONYS SERVICE STATION Tal:

Lddress: 23C CIRCLE DR TIBURON CA Zip: 94920

Agent:,

Complairant: JONANTHAN BREAU Tel:

Complainant Response Reguested? (Y/N): ¥ Response: Ltr/Tel/Cth:

Current,
* Yiglation Tvpes* Staticon* List Last Action Date By  Dispecsition
_ oMC 20 CD-INSP 03 Ntc of Viel - No F 09/06/99 KRG V 06/14/99

Bottom
FZ=Bookmark F3=Ext F24=Com ENTER=Next Selection
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233 § 2f & G5 = COMMUNITY AND ECONOMIC DEVELOPMENT AGENCY
g2 = 222 = 23 ,  IDWAY, 6TH FLOOR OAKLAND, CALIFORNIA 94512
g3 3 §Fz§ z §% = (510) 238-3381

FAX (510) 238-7287
TOD: (510) 238-6332

CODE COMPLIANCE SECTION (510) 238-3381
OFFICIAL NOTICE TO ABATE A BLIGHT

To: TONYS SERVICE STATICN Date: Julv 8, 1598
23 Circle Dr. Affected Address:
Tiburen, CA 94920-2131 4035 Park Bl.

Assessor's Parcel Number:
024=0533-007-00

Case No.; 9805332

Code Enforcement Inspector:
Antoinetie Holloway

VIOLATIONS: The property(ies) located at 4035 park Bl.

Oakland, California, was(were) observed by a Code Enforcement Inspector, on or about
June 5, 1398 , 10 contain one or more of the following conditions:

The structure(s), premises, or vacant lot(s} was/were:

1. Vacant and unsecured, permitting entry to unauthorized persons;

2. X The premises contained trash, debris, overgrowth, recyclables,
graffiti, and/or disabied vehicles or vehicle parts, and/or the structure
was not properly secured,

3. The dwelling, or other structure, was deteriorated, abandoned,
hazardous, illegally constructed or was not being put to its permitted
use.

4

SEE THE ATTACHED NOTICE TO ABATE (REQUIREMENTS).

This is in violation of Chapter 8.24 of the Oakland Municipal Code (OMC), the Blight

Ordinance, or the Qakland Housing Code {OHC). This lefter constitutes your official
Notice to Abate the violation(s) listed above.

DUE DATE, FEES AND CHARGES: Faiiure to secure the building{s} and/or remove all
trash, debris, overgrowth, and/or graffiti and to commence reasonable action to abate the
remaining items on the List of Violations, within ten (10} days of the date of this Notice,
shall result in the City cleaning, removing the graffiti, installing gaivanized chain link
fencing, and/or securing the premises as necessary. The owner of record will be billed for

all incurred charges. Estimated charges to clean, secure premises, remove any junk,
trash, debris, graffiti and secure openings: To be determined by bid.
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PTS304-01 UPDATE /QUERY COMPLAINT RECORD 9/10/99 15:10:14

d: 09/10/98 Rcvd by: JIDC Station* CLERICAL Source* 2 TELEPHONE CALL

File

Address: 4035 PARK BL Sulte: Parcel: 024 -0533-007-00

Respeorsible Statien* CD-INSP Dist: 03 Primary Inspector Alternate

mxRigting Use” Parcel Condition: X

Descr: OVERGROWN/TRASH & DEBRIS

Notice:,

Cwner:, TONYS SERVICE STATION Tel:

Address: 23C CIRCLE DR TIBURON CA e 94920

AQSnT L

Cemplairant: JONATHAN BREAU Tel: (510)531-0567
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* Yiglation Tvpes* Station* Dist Last Action Date By  Dispgosition
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CODE COMPLIANCE SECTION (510) 238-3381
OFFICIAL NOTICE TO ABATE A BLIGHT

To: Tunys Service Station Date: o8
23 Gircle Dr. Apt. C Affected Address:
Tiburon, CA 94920 {035, Park El
Assessor's Parcel Number:
—RA053300Z0)

Case No.:___gaorus
Code Enforcement Inspector:

Antoinette Holloway

VIOLATIONS: The property(ies) located at _ 4035 Park El.

Oakland, California, was(were) observed by a Code Enforcement Inspector, on or about
9/16/98 _to contain one or more of the following conditions:

The structure(s), premises, or vacant loi(s) was/were:

1. Vacant and unsecured, permitting entry to unauthorized persons;
2. X The premises contained trash, debris, overgrowth, recyclables,
graffiti, and/or disabled vehicles or vehicle parts, and/or the structure

was not properly secured,

3. The dwelling, or other structure, was deteriorated, abandoned,
hazardous, illegally constructed or was not being put to its permitted
use.

4, SEE THE ATTACHED NOTICE TO ABATE (REQUIREMENTS).

This is in violation of Chapter 8.24 of the Oakland Municipal Code (OMC), the Blight
Ordinance, or the Oakland Housing Code (OHC). This letter constitutes your official

Notice to Abate the violation(s) listed above.

DUE DATE, FEES AND CHARGES: Failure to secure the building(s) and/or remove all
trash, debris, overgrowth, and/or graffiti and to commence reasonable action to abate the
remaining items on the List of Violations, within ten (10) days of the date of this Notice,
shall result in the City cleaning, removing the graffiti, installing galvanized chain link
fencing, and/or securing the premises as necessary. The owner of record will be billed for -
all incurred charges. Estimated charges to clean, secure premises, remove any junk,
trash, debris, graffiti and secure openings: To be determined by bid.

COMMUNITY AND E.OMJ'C DEVELOPMENT AGENCY

Code Compliance Division 1330 BROADWAY, 6TH FLOOR OAKLAND, CALIFORNIA 94612
(510) 238-3381
FAX (510) 238-7287

TDD: (510) 238-8332
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CITY OF OAKLAND COMMUNITY AND ECONOMIC DEVELOPMENT AGENCY

Code Compliance Division 250 Frank H. Ogawa Plaza, Suite 2340 OAKLAND, CALIFORNIA 94612
{510) 238-3381

FAX (510) 238-2959
TDD: (510} 238-6312

N

CODE COMPLIANCE SECTION (510) 238-3381 B
OFFICIAL NOTICE TO ABATE A BLIGHT

TO: | /| 7"
o i . ou iy 2,177
SHn2 frorte ,{,.fnf Aff;g:ted/AdH}ess: 4235 SRy T vA
P 5 A h“',f.f-rf: Lt ity A /ﬂ ‘
23 .d it - Assessor’'s Parcel No.:
e, (#7451, GAA 0533 L7 oo

PTS Case No.: _Zfos5z3752
Combination/Specialty Inspector:

VIOLATIONS: The property(ies) located at Hp35 %//c: cg/f//

Oakland, California, was(werg) observed by a Combination/Specialty Inspector/Code
Enforcement, on or about /{24 & /2, /757 , to contain one or
more of the following conditiohs:

The structure(s), premises, or vacant lot(s) was/were:

< Vacant and unsecured, permitting entry to unauthorized persons;

2._ X The premises contained trash, debris, overgrowth, recyclables, graffiti,
and/or disabled vehicles or vehicle parts, and/or the structure was not
properly secured;

3. The dwelling or other structure was deteriorated, abandoned, hazardous,
illegally constructed, or was not being put to its permitted use.
4, SEE THE ATTACHED NOTICE TO ABATE (REQUIREMENTS).

This:is in violation of Chapter 8.24 of the Oakiand Municipal Code (OMC), the Blight Ordinance,
or the Oakland Housing Code (OHC). This letter constitutes your Official Notice to Abate the
violation{s) listed above.

DUE DATE, FEES AND CHARGES: Failure to secure the building(s) and/or remove all trash,
debris, overgrowth, and/or graffiti and to commence reasonable action to abate thesemaining
items on the List of Violations within ten (10) days of the date of this Notice, shall result in the
City cleaning, removing the graffiti, installing galvanized chain fink fencing, and/or securing the
premises as necessary. The owner of record will be billed for all incurred charges. Estimated
charges to clean, secure premises, remove any junk, trash, debris, graffiti and secure openings:
To be determined by bid.
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CODE COMPLIANCE SECTION (510) 238-3381
OFFICIAL NOTICE TO ABATE A BLIGHT

4& Eﬁf/léf Z/A/;; E;;e' Al:l}.iress: té_/gé_:g_ﬁ fié/cﬁ’/
207 1L ; Z#é‘ or's Parc "No.:
ﬁ” Itﬂ &%ﬁ (/7{ ., Assess J’sg;_ ;_;'Nfgg 2. 05

PTS Case No.. 784533 Z
Combination/Specialty Ipspector.
\ i;#mgar /?a : zmwﬁ*f’rﬂ/
VIOLATIONS: The property(ies) located at Yo 35 ﬂ,u‘(g@/ﬂ/

Oakliand, California, was(wer observed by a Combination/Specialty Inspector/Code
Enforcement, on or about \__JL e /. /7T _to contain one or

more of the following conditions:

The structure(s), premises, or vacant lot(s) waslwere:

1. Vacant and unsecured, permitting entry to unauthorized persons;

2. >< The premises contained trash, debris, overgrowth, recyclables, graffiti,

and/or disabled vehicles or vehicie parts, and/or the structure was not
properly secured;

3. The dwelling or other structure was deteriorated, abandoned, hazardous,
illegally constructed, or was not being put to its permitted use.
4, SEE THE ATTACHED NOTICE TO ABATE (REQUIREMENTS).

This is in violation of Chapter 8.24 of the Oakland Municipal Code (OMC), the Blight QOrdinance,

or the Oakland Housing Code (OHC). This letter constitutes your Official Notice to Abate the
violation(s) listed above.

DUE DATE, FEES AND CHARGES: Failure to secure the building
debris, overgrowth, and/or graffiti and to commence reasonable action o abate
items on the List of Violations within ten (10) days of the
City cleaning, removing the graffiti, installing galvanized ch
premises as necessary. The owner of record will

charges to clean, secure premises, remove any junk, tras
To be determined by bid.

(s) and/or remove all trash,
the remaining
date of this Notice, shall resuit in the
ain link fencing, and/or securing the
be billed for all incurred charges. Estimated
h, debris, graffiti and secure openings:




CITY OF OAKLAND COMMUNITY AND ECONOMIC DEVELOPMENT AGENCY

Code Compliance Division 250 Frank H, Ogawa Plaza, Suite 2340 OAKLAND, CALIFORNIA 94612
(510) 238-3381

FAX (510) 238-2959

TDD: 2386312

NOTICE TO ABATE
(il A e
TO: Ay .f"f' NG ar Date: 7 / 2 3/4 7
206 /e LM, 2 RISNo: 9705 332

_ 2 _é/wmj r ZA - Address:_ 935 f%//fk_/

Fvgor APNo.. 2 -c0f 33. 07 -a¢

An inspection of your property was made on 7 /f 5/ 74 .
Attached is a List of Violations which must be corrected within the required time frame and
in accordance with the codes and regulations of the City of Oakland. Your failure to comply
with this order by the compliance due date(s) for _noted hazards(*). Non Hazards
may result in reinspection fee charges, all required enforcement costs, permits and
related fees. Substandard action may also be taken to vacate the premises should

conditions warrant.

NOTE: You or your agent are required to be present at scheduled reinspections. Should you
or your agent not keep the appointment or the work not be performed and accessible for
inspection, you will be billed and notified of the next Fee-charged Reinspection date. Should
the bill not be paid within the prescribed time, a lien shall be recorded against the property
for the amount of the bill plus a lien fee of $125.00. The fee for releasing a lien is an
additional $125.00.

The first Fee Charged Reinspection is scheduled below. Morning appointments are from
9:00 am. to 12:00 p.m. Afternoon appointments are from 12:00 p.m. to 3:00 p.m.
Reinspections made after the compliance due date are fee-charged at $220.00 per
reinspection until compliance is achieved.

First Fee Charged Reinspection Date: E"/x/ / /:?' - .
Moming ______ Afternoon L : | ot i o
/’—é c-_.x‘,i, -—-f-/ feed -.J-d{'-—-':::
By: ; A Cersns v

Speciatty/Combination Inspector/ “
Code Compliance/Building Services
Phone No.: (510) 238- /2"

Office Hrs: 8-9 a.m. or 3:30-4:00 p.m.

Compliance Due Date: F-0 .56
Second Fee Charged Reinspection: G -/f T
Moming ____ Aftemoon _ ¢t~

Doc:NOTICETOABATE(rev:2/99:mi)



Cl | Y OF OAKLAND COMMUNITY AND ECONOMIC DEVELOPMENT AGENCY

Code Compliance Division 250 Frank H. Ogawa Plaza, Ste. 2340 OAKLAND, CALIFORNIA 94612
( ?_ {510) 238-3381

@ FAX (510) 238-2959

N\ & TDD: 238-6312

NOTICE TO ABATE

TO: )-\L\ g\\\t !:";_'}:3,“ Date: ({\ 1‘\&%’1
e Tthv\S‘. Qa'm UKo R/S No.: %?Lb'@l
23 C. Qaksly ™ Address: 4S5~ Qayx BuQ
Taoulew, O, QULE APNo: 28 05 37-ad)w

An inspection of your property was made on __ _\\ \E-.\q Qé . Attached
is a List of Violations which must be corrected within quired time frame and in
accordance with the codes and regulations of the City of Oakland. Your failure to comply
with this order by the compliance due date(s) for _noted hazards(*). Non Hazards
may result in reinspection fee charges, all required enforcement costs, permit and
related fees. Substandard action may also be taken to vacate the premises should
conditions warrant.

NOTE: You or your agent are required to be present at scheduled reinspections. Should
you or your agent not keep the appointment or the work not be performed and accessible for
inspection, you will be billed and notified of the next Fee-charged Reinspection date. Should
the bill not be paid within the prescribed time, a lien shall be recorded against the property
for the amount of the bill plus a lien fee of $125.00. The fee for releasing a lien is an
additional $125.00.

The first Fee Charged Reinspection is scheduled below. Morning appointments are from
9.00 am. to 12:00 p.m. Afternoon appointments are from 12:00 p.m. to 3:00 p.m. _
Reinspections made after the compliance due date are fee-charged at $220.00 per
reinspection until compliance is achieved.

First Fee Charged Reinspection Date: ? \ 2'\\ g ‘\

Momin\g Afternoon
By: QX\Q AT %

Specialty/Combination Inspecto

Code Compliance/Building Services
Phone No.: (510) 238-_ & 21§

Office Hrs: 89 a.m. or 3:30-4:30 p.m.

Compliance Due Date: 2.&\ C\ Q‘ \
Second Fee Charged Remspectlon 'ﬁ;\ % \ "}.

Moming Aftemoon }_f

Doc:NOTICETOABATE(rev.2/39:mi)



CITY OF OAKLAND . QOFFICE OF COMMUNITY DEVELOPMENT . CODE COMPLIANCE SECTIO

NOTICE TO ABATE (continuation) Page 2~ of 2—
Address: %39” P;u,é %\./ Case No. ﬁ&dgg_g& Date: f /z;l—/g;g
1 -+ : 7 T
7 — —= —_— —— — — " ======
ITEM| =*=% Life~threatening conditions requiring immediate correction
NO. L

Hazardous conditions seriously affecting habitability

éfﬁuhx ; : hrie, 140w EﬂiéLitmm d?—
e Bfinee ((ome Qaplow £ 2 5/ o2,

e/ -;féé cpugf Sfiﬂkffﬂj). Uﬂ;iﬂi:ELL_ hAJ&EJE.
. Weeds and Mﬁ.&nﬁf

2. Polon - Sy
' e




. PTS224 0/40/99 10:23:42

® INVOICE CROSS REFERENCE O
NEXT OPTION: Ii3

COMPLAINT#:
OR STREET: SFX: __ NO.:

OR PARCEL#: 024 -0533-007-00

I

L INVOICE# DUE DATE CMPLNT# _AMOUNT DUE PAID VOIDED LIEN# TRANSFER
_ 10004626 08/03/97 9702293 910.00 07 /25797

_ 0004683 08/04/97 9702293 2,220.00 L003355 08/07/98
_ 10004833 08/22/87 9702293 450,00 L.003355 08/07/88
_ 10007812 05/14/98 9801989 5,437 .50 L004765 08/09/99
_ 10007997 05/28/98 9801989 250.00 L004765 08/09/9¢
_ I0op08706 08/17/98 9805332 680.00 L005145 08/09/99
_ I0o0s8806 08/31/98 2805332 250.00 L005145 08/09/99
__ Iooo9860 11/26/98 9807248 630.00 LO05671 08/08/99
_ Iooi0007 12/11/98 9807248 250.00 LO0S5671 08/09/99
_ I0013137 07/10/98 9805332 727.00 07/21/88

_ 10013629 08/07/99 9805332 727.00 L007422

_ 10014002 09/13/99 9805332 250.00 Lo07422

I=View Invoice, L=View Lien

Fi=Hlp F3=Ext F4-Lien Data Fi2=Prv
H Y 3/15

ATTACHMENT C

9/22/99
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FROM :FALAMEDR CQ EHS HRZ-C0OPS

WD 148 SO

gl@ 337 2335

198%.22-16 17: 02

H208 P.@1/12
o |

y WESTERN | 1356 EAST BEAMER STREET

GEO-ENGINEERS

WOOLH.AND CA 95776-6003
CALLF. CONTRACTOCR #513857

Yy oo

(530) 668-5300,
FAX (530)662-0273 -
REGISTREREN GEOLOGISTS wege@mother.com
July 15, 1999
Mr. Tom Peacock
Alameda Couaty . e-3 %:f
Environmental Health Scrvices :f. e
1131 Harbor Bay Parkway, Suite 250 = B%
Alameda, CA 94502-6577 - > oty
(510) 567-6782 g
3 25
e -E
Dear Mr. Pencock: s
The following workplan discusses the need and procedures for injection of treated ground
recovered from the soon to be installed receptor
(R-1, R-2 and R-3) associated with

water
trench along Brighton Avenue into recovery wells
former Desert Petroleum Station #793.

1.0 SITE LOCATION AND DESCRIPTION

Former Descrt Petroleum #793 is a non-active service station, located on the northwest corner of

the inicrsection of Park Boulevard and Hampel Street at 4035 Park Blvd., Oakland, California
(Figure 1), parcel # 024-0533-007. The sile is located in prajecled scction 32; TIS; R3W;
MDB&M at an approximate clevation of 210 fect above mean sca level (Figure 2).

2.0 LOCAL GEOLOGY

2.1 Geomorphology

Ranges has filled the valleys within and borderin

The site is located an the western slope of the Berkeley Hills.  The Berkeley Hills are a northwest-
southeast trending range within the Coastal Range Province of California. Erosion of the Coastal
silts, sands, and clays.

g the Coastal Range witl scquences of gravels,
2.2 Stratigraphy

The native soil from surface to 13 feat below ground surface (BGS) consists of dark brown silly
clay. The durk brown clay is underlain by light brown stff clay that includes subrounded to

ATTACHMENT E
9/22/99



FROM :ALAMEDR CO EHS HRZ-0OPS 51@ 337 9335 : 1999.@9-16 17:22 #2065 P.RZ2/12

rounded metavolcanic gravel. This clay extends to approximately 23 feet BGS at the northwest
comer of the site. A fine to medium sand, clayey sand, and silty sand undetlies the gravel and

clay.

3.0 WORKPLAN

During the construction of the receptor trench, it is anticipated that dewatering of the excavation
will be a necessity, see Figures 3 and 4. This recovered groundwater will be placed into a 21,000-
gallon capacity Baker Tank that will be located on the service station property. Water will be
wansported from the receptor trench to the Baker Tank via a 1000-gallon capacity polyethylene

‘tank positioned in the bed of a one ton truck. Transfer of water from the 1000-gallon tank to the

21,000-gallon tank will be performed using a gasoline rated centrifugal pump and one inch
diameter gasoline rated hose. Once it becomes apparent that the weekly purged volume does not
mandate ‘the storage capacity of the 21,000-gallon Baker Tank, this tank will be cleaned and
removed from the site. The 1000-gallon capacity polyethylene tank will be placed in the treatment
compound to hold the purged groundwater until it is treated and injected. And a 200-gallen
capacity polyethylene tank will be used to transport the purged water from the receptor wench to
the 1000-gallon polyethylene tank.

3.1 Cost Benefit Breakdown to Handle Purged Groundwater

» Estimated Evergreen vacuum truck rate during dewatering and weekly purging of receptor well lor one year

$R82,508, for removal, trucking and disposal.
= Estimated WEGE pump truck during dewatering and weekly purging of receptor well for one year $24,800, with
gravity feed trealment/reinjection system,

e Ifreinjection method is not used, and if the City of Okland would allow discharge to sewer. The additional

yearly costs for sewer discharge versus injection is approximately $7,100.

3.2 SCHEDULE
July 12, 199% Received Pre-Approvai letter from UST fund.
July 15, 1999 [and deliver two week notice to residences slong Brighton Avenue:

Start construction of teceptor trench along Brighton Avenue.

July 28 —30,1999  Staging-in equipment and preparing site for installation of receptor
trench. :

August 2, 1999 Start excavating of receptor trench.

-August 20, 1999 Completion of receptor trench.

~ August 24, 1999 Perform Quarterly groundwater sampling with natural attenuation
monitoring and nutrient analysis of wells, including newly installed
wells and receptor trench.

August 31, 1999 Start weekly groundwater removal from receptor trench and nutrient
addition at recovery well R-3. Commence with injection of treated
groundwater produced from. receptor trerich and monitor wells into

“R-3.

2 o DP 793 water wp

e e
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FROM :FLAMEDA CO EHS HAZ-0PS 510 337 9 _
3.3 TREATMENT OF RECOVERED GROUNDWATER

Treatability Study

All purged groundwater (recovered from dewatering for receptor trench, monitor well
development, monitor well purging/sampling and weekly purging of receptor trench) will be stored
in a 21,000-gallon capacity Baker Tank thal will be delivered to the site clean. Once approval is
granted from Alameda County Health, approximately 500 gallons of water will be pumped from
the Baker Tank through two in series 50-gallon capacity activated water carbons (Wheelabrator
Aqua Scrub) at a rate not to exceed 5 gallons per minute (gpm) into a 1000 gallon capacity
polyethylene tank, see Figure 5. Water samples will be obtained from sample ports located prior to
the water scrubs, between the water scrubs and at the exhaust of the water scrubs. These samples
will be analyzed for TPHg, BTEX and MTBE. Upon receipt of State of California Certified
Laboratory report of results a request will be made to initiate injection of the treated groundwater
mto R-] at a rate not to exceed 5 gpm. The injection of this treated groundwater will continue until
the Baker Tank is empty and removed from the site. Once the water stored in the Baker Tank has
been completely injected into R-1 then weekly injection of water recovered from the weekly
purging of the receptor trench and/or monitor wells will be performed at a rate of 5 gpm not to
exceed 1000 gallons per day/week, see Figure 6.

The weekly purging and injection of 1000 gallons of treated groundwater will continue for
approximately two months to evaluate the benefit of weekly purging of 1000 gallons versus
continues pumping from the receptor trench and continuous discharge/injection intc R-1

Nutrient Augmentation

After completion of the receptor trench, weekly purging will commence, extracting approximately
1000 gallons of gasoline contaminated groundwater per visit. Prior fo treating and injecting this
purged water into R-1 groundwater, samples will be obtained from R-1, the receptor trench, newly
installed wells at 4006 Brighton Avenue and 4026 Brighton Avenue and RS-7. These samples will
be analyzed for TPHg, BTEX, MTBE, Dissolved Oxygen, Sulfate, Nitrate, Ferrous Iron, ORP,
Nitrogen as Ammonia and Ortho Phosphates.

Western Geo-Engineers anticipates augmenting the treated groundwater with sodium
hexametlaphoshpate and ammonium sulfate. In an earlier workplan dated November 5, 1997
(revised December 9, 1997), tasodium phosphate (TSP) was suggested, Further research of this
additive indicated that TSP would necd to be in combination with Mono-Sodium Phosphate (MSP)
to maintain a pH between 6.5 and 7.5 and that the TSP-MSP solunon would not invade the
formation as much as was hoped.

3 DP 793 water wp



FROM :R-AMEDA CCO EHS HRZ-0PS

S10 337 9335

Phosphate

Research of the current literature indicates that the direct addition of orthophosphate may cause the
precipitation of insoluble phosphate salts, thus plugging the infiltration wells and the surrounding
aquifer.

In sodium hexametaphosphate (SHMP), the phosphate is in the form of polyphosphate, which
forms complex lons with the calcium. and iron ions and does not precipitate out of solution.
Additionally SHMP has a ncutral pH of 7 and may be used in the treatment of potable water,

~ Ammonium Sulfate

Ammonium sulfate as an ammonia source may be mixed into the SHMP water mixture. In addition
to amynonia, this will also supply some sulfate, an important electron acceptor, to the system.

No additives will be used until results of the above mentioned groundwater sampling has been
completed and evaluated.

' 4.0 COLLECTION AND ANALYSIS OF GROUNDWATER SAMPLES

The third quarter sampling should occurred on or about August 24, 1999. Water samples will be
collected from monitor wells MW1, RS-2, RS-5, and RS-6 located on-site and RS-7 located in the
center of Brighton Avenue to the northeast of the site (Figure 3). Water samples will also be
collected from the three onsite water recovery/injection wells (R1, R2 and R3), from the receptor
trench wells (3 wells, one at each end and one at the center), from the backyard wells 10 be installed
2t 4006 and 4026 Brighton Avenue and from the down gradient well installed in the city easment
west of Brighton Avenue across from 4032 Brighton Avenue. Appendix A contains QA/QC,
details, methods, procedures, abbreviations, and acronyms used in sampling and analysis.

4.1 Depth to Water Measurements

Depth to water will be measured at all monitor wells, the three onsite water recoveryfinjection
wells, the three receptor trench wells, the two backyard wells and the downgradient well. The
depth to water measurements are derived using a product/water interface probe. Measurements are
referenced to surveyed elevation at the top of casing at each well. '

4.2 Purging of Monitor Wells

David Pittman Well Purge (DPWP), using a truck mounted vacuum lift pump and one-inch
diameter PVC tubing will purge the monitor wells of three volumes of water. This is the same
truck and operator as has been regularly used under the nome of Lawrence Tank Testing. The

4 DP 793 water wp
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specific volume of water removed from each well will be recorded on the well sampling data
sheets. .

4.3 Collection and Certified Analysis of Groundwater Samples

After purging, the wells will be allowed to recover to at least 80% of their original well volumes.
A groundwater sample is then collected from each well with a disposable polyethylene bailer and
decanted, with no headspace, into two 40 mi VOA vials containing 0.5 mi HCL acid as a
preservative. North State Environmental Laboratories has been contracted to analyze all water -
samples for concentrations of TPH-G, BTEX, and MTBE using EPA methods 5030/8015M/8020.
Method 8020 presence of MTBE will be verified with EPA Method 8260. The February 23, 1959
sample results showed all wells below laboratory lower detection limits for MTBE using standard
methods and the September 1998 samples from all wells were also amalyzed for the Fuel
Oxygenants using EPA Method 8260. All wells tested below laboratory lower detection limits.

Fuel Oxygenants Laboratory Lower Detection Limits
Ethanol ' 500 ug/L
Methyl-t-Butyl Ether (MTBE} Tug/L
Di Isopropyl Ether (DIPE) Sug/L
Tertiary Buty! Alcohol (TBA) Sug/L
Ethyl t Butyl Ether (ETBE) 5ug/L
t-Amyl Methyl Ether (TAME) . 1ug/L

Selected wells will also be analyzed by NSE for Nitrogen as Ammonia, Ortho Phosphates,
methane, carbon dioxide and hydrocarbon degraders (R-1, RS8-7, receptor trench middle well and
the backyard wells).

WEGE will field measure the following on all wells using the HACH DR/2000 Spectrophotometer:
Dissolved Oxygen, Sulfate, Nitrate and Ferrous Iron.

Also field measurements of pH, conductivity, temperature and oxygen reduction potential (ORP)
will be obtained,

4.4 Disposition of Waste Water

The wastewater generated from the purging of the monitor wells, dewatering for installation of the
receptor trench and weekly purging of the receptor trench will be placed into the 21,000 capacity
Raker Tank. This water will then be pumped through 2 50-gallon activated carbon water scrub
units in series prior to being injected into R-1 1o act as the carrier for the nutrients to remediate the
sewer lateral. A treatability study will be performed prior to injection. Also concurrence from
Alameda County Health will be obtained prior to injection.

Once it is established that the 21,000 gallon capacity tank is no longer needed, a smaller (1000
gallon capacity) polyethylene tank will be placed in the treatment compound located at 4035 Park
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Blvd. to contain the weekly purged groundwater prior to treatment and injection/nutrient
augmentation.

5.0 LIMITATIONS

This report is based upon the following:

The observations of field personnel.

The results of laboratory analyses performed by a state certified laboratory.

Referenced documents,

Our understanding of the regulations of the State of California, Alameda County and the
City of Oakland. '

Changes in groundwaler conditions can occur due to variations in rainfall, temperature,
local and regional water use, and local construction practices. '

F. In addition, variations in the soil and groundwater conditions could exist beyond the points
explored in this investigation.

Cowp

trt

State Certified Laboratory analytical results are included in this report. This laboratory follows
EPA and State of California approved procedures; however, WEGE is not responsible for errors in
lhese laboratory results. Western Geo-Engineers is a corporation under California Registered
- Geologist #3037 and/or Contractors License #513857. The services performed by Western Geo-
Engineers have been conducted in a manner consistent with the level of care and skill ordinarily
exercised by members of our profession currently practicing under similar conditions in the State of
California and the Qakland area. Our work and/or supervision of remediation and/or abatement
operations, active or preliminary, at this site is in no way meant to imply that we are owners or
operators of this site. Known or suspected contamination of soil and/or groundwater must be
reported to the appropriate agencies in a timely manner. No other warranty, expressed or implied,

ismade. ——

Sincerely,

f Juck E. Na
Ca. Reg. Geologist #3037

cc: Mr. John Rutherford, Desert Petroleum (805) 644-6784
Mr. Leroy Griffin, Oakland Fire Dept.

6 DP 793 water wp
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Prolection

June 30, 1999

John Rutherford

~ Desert Petroleurn, Inc.
P O Box 1601
Oxnard, CA 93032

FRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 003274,
SITE ADDRESS: 4035 PARK BLVD, GAKLAND, CA 94602

A ety ¥ g — - . A — -

I'have reviewed your request, received on ch 24, 1999, for pre-gpproval of carrective action costs; T
will place these documents in your file for future reference. I have included a copy of the “Cost Pre-
Approval Request” form; please use this form in the future for requesting pre-approval of corrective
actions costs.

S

With the following provisions, the tota] cost pre-approved as eligible for reimbursement, for cornpleting
the June 11, 1998 Western Geo-Engineers workplan approved by the Alameda County EHD (County) in
their October 6, 1998 letter, is $50,487; refer the proposal for 2 breakdown of costs.

Be aware that thiy pre-approval does not constitute a decision on reimbursement.: all reasonable and
necessary corvective action costs for work directed and approved by the County will be eligible for
reimbursement per the terms of your Letter of Commitment af costs consistent with those pre-approved in
this letter. '

All future costs for corrective action must be approved in writing by Fund staff.
Furure costs for corrective action must meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

°  The actual costs and scope of work performed must be cousistent with the pre-approva! for it to
remain valid. o

» Itis my opinion that it is unnecessary to obtain three bids for this scope of work; the Fund's three bid
requirement is waived for this scope of work. :

» Ifadifferent scope of work becomes necessary, then you must request pre-approval of costs on the
: new scope of work, ,
* Although I have referred to the Pile Construction proposal in my pre-approval above, please ke. )
aware that you will be entering into a private contract: the State of California cannot compel %u'f@;‘é

sign any specific contract. This letter pre-approves the costs as presented in the proposal daghd r:f{z '

February 2, 1999 by Pile Construction for conducting the work approved by the County. o
| | =z om
ATTACHMENT F
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4 S ots
£26 LE€
zo 1o d SLT#  2£:11 y1-6@ ‘8661 SCE6 L

" - The workproductsmaust be acceptable (othe Gou—niy-and-the-Reg-iohaH%ter—Qua}iﬂrC—enﬁ’o}Boarcl. ERTES PR



Desert Petroleurn, Inc. -2 ' June 30, 1999

I also want to remind you thal the Fund’s regulations require that you obtain at least three bids, or a bid
waiver [fom Fund staff, from qualified firms for all necessary corrective action work. The legislation
governing the Fund requires that the Fund assist you in procuring contractor and consultant services for
corrective action. If you need assistance in contracting for corrective action services, don't hesitate to
call me.

Please remember that it is still necessary to submit the actual costs of the work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval
before you will be reimbursed. Please insure that your consultant prepares their inveices to include
the required break down of costs on a time and materials basis, that inveiced tasks are consistent with
the orviginal proposal, and that reasonable explanations are provided for any changes made in the
scope af work or increases in the costs. When the invoices are submitted you must include coples of oll:

Zo/Za’d 8418 8c:

- — e — i ———— i e i B i m e o — — e

» subcontractor Invoices,
» lechnical reports, when available, and
» upplicable correspondence from the Carmry

Please ¢all if you have any questions; I can be reached at (916) 227-7886.
Sincerely,

Of«hm ﬁ

Sriram Tyer, Water Resources Control Engineer
Technical Review Usit
Underground Storage Tank Cleanup Fund

© Enclosure

cel

M. Thomas Peacock
Alameda County EHD
1131 Harbor Bay Pkway, 2nd Fl.

- ..Aimnedxcgmso.z_ﬁsa??.__ o n— w = P ——— D i — et a e

California Environmental Protection Agency

N Donnlad Damna .
1T PI-EQESET SEEE LET @18 €0~ZdH SH3 02 2I3WETY

t WOMS




TO: City Planning Commissiocon DATE : June 16, 19298%
FROM: Staff CASE FILE NO.: VM65-567
SUBJECT: Review of compliance with Zoning Regulations,

consideration of adding conditions of approval, and
consideration of revocation of a Major Variance for a
service station at 4035 Park Boulevard in the “Detached
Unit Residential” General Plan Land Use Classification
and the R-50 Medium Density  Residential Zone.
(Environmental Determination: Exempt; Section 15261(b),
State CEQA Guidelines; project approval predates CEQA.)
(Historic Status: Non historic property (NHP), survey
rating: X.) (Planhing Area: Lower Hills)

RACKGROUND: A service station was originally constructed on the
precject site in 1931. In 1966, the Tidewater 01l Company
reconstructed the station and expanded the autc services provided
at the facility. The station was closed in 198%, after the Loma
Prieta earthquake, when a faulty pipe replacement released
gasoline on the site. In 1984, Desert Petroleum Inc. (former
property owners) removed the underground tanks containing
infilammable liquid, and gasoline was detected in the soil and
groundwater during subsurface investigation of the site. No
operations have occurred on the site since 198%. Key project
events that have occurred since 1989 are outlined below:

1995. Current property owner, Ali Shirazian, applied to
reopen the service station; Zoning Administrator
determined that the proposal was consistent with
original Major Variance (VM65-567} approved by the
City Council.

July 1996. Michael Gabriel of the Glenview Neighborhood
Association (GNA) appealed Zoning Administrator’s
determination.

October 1996. Public Hearing held on Adninistrative Appeal;
Planning Commission called for a revocation
hearing to review the facility’s compliance with
the Zoning Requlations, determine whether public
nuisances existed, and consider revocation or
modification of Majcr Variance (VM65-567).

November 1996. Planning Commission determined that public
nuisances ({soil and groundwater contamination}
existed at the site and approved staff report, all
findings and additional conditions of approval.
Commission reserved its right to allew the re-
operation of the service station subject to its
cleanup status, and requested 12-month compliance
review.

December 1996. Applicant appealed Commission’s finding of public

(See Reverse Side) - ATTACHMENT G
9/22/99



City Planning Com.ssion . June 16, 1999
Case File No. VM65-567

Page - 2-
nuisances and approval of additional conditions of
approval.

March 1897. City Council upheld Planning Commission’s
decision. ,

Spring 1997. Applicant filed lawsuit against the City’'s
determination. _

Sept. 1997. State Water Rescurces Control Board (SWRCB} issued
pre—-approval for preliminary  cleanup costs
($4,200).

November 1997. City Attorney postponed 12-month compliance review
pending resolution of litigation. Western Geo-

Engineers and Desert Petroleum submitted workplan
for on-site and off-site cleanup to the City of
Oakland Fire Services Agency and Alameda County
Department of Environmental Health (DEH).

February 1998. Court’s Order upheld City’s determination.

March 1998. Planninyg Commission held 12-month compliance
review. Additional site analysis information
needed by staff; Commission directed staff to
continue moniteoring preparation of workplan, and
requested 6-month compliance review.

October 1998, Planning Commission held 6-month compliance
review. Development of cleanup workplan ongoing;
Commission directed staff to continue monitoring
preparation of workplan, and requested 6-month
compliance review. '

STATUS OF SITE CONDITIONS AND CLEANUP: Since the previous
compliance review on Octeober 1, 1998, Western Geo-Engineers
submitted a final Risk-based Corrective Action workplan for on-
site and off-site cleanup to Alameda County DEH and the City of
Oakland Fire Services Agency. Alameda County DEH is responsible
for reviewing eaend accepting the final workplan, which was
accepted November 6, 1988. Western Gec-Engineers has
subsequently submitted the workplan to the State Water Resources
Control Board (SWRCB), which is the body that may pre-authorize
reimbursement funding for site cleanup actions after the County
approves the workplan. Mr. Peacock, manager of the Alameda County
DEH, indicated that the SWRCB would consider the Dpre-
authorization or reimbursement funding during June 1999.

Additionally, since the October 1, 1998 compliance review,
Western Geo-Engineers has prepared two guarterly reports on the
status of the on-and off-site contamination. Based on staff’s
cumulative analysis of the Third Quarter 19298, Fourth OQuarter
1998, and First Quarter 1999 Reports, the level of contamination
on the project site is dissipating, especially at the southeast
corner of the site (at Hampel Avenue & Park Blvd.). The quarterly
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reports also indicate that the contamination is migrating down
gradient (along the rear yards of residential properties to the
north, and westward toward Brighton Avenue). Although no
monitoring wells currently exist on private residential
properties along Brighton Avenue, evidence of the migration is
based on groundwater samples from seven on-site wells and one
off-site well in the Brighton Avenue right-of-way. Over time,
the site’s conditions might allow for mnatural attenuation of
contaminants; however the ©proposed <cleanup actions would
significantly accelerate the c¢leanup process.

Draft Cleanup Workplan

The workplan for site cleanup proposes the following measures:

1. Install additional monitoring wells {for sampling
groundwater) to assess the actual extent of off-site
contamination. The proposed wells would be located on

private residential lots between the site and the existing
well on Brighton Avenue. Each property owner has granted
access to allow the installaticn of the proposed monitoring
wells on his or her property. Off-site monitoring and
cleanup will be prohibited if access is not granted.

2. Install a new linear recovery trench (for catching
contaminants down gradient and pumping them out for
recovery) on the east side of Brighton Avenue in the public
right of way, parallel to the street.

3. Install a new recovery well (for extracting intercepted
contaminants) on the west side of Brighton Avenue in the
public right of way, parallel to the street.

4. Add oxygen releasing compounds underground to aid in
reducing concentrations of Benzene (a component of gasoline)
located on and off the site.

Desert Petroleum may begin the site cleanup measures listed above
when the SWRCB pre-authorizes reimbursement funding for the cost
of cleanup activities. However, no circumstances exist that
prohibit Desert Petroleum from paying the cost of cleanup up-
front.

STATUS OF APPEAL LITIGATION: In December 1996, the applicant
appealed the Commission’s November 1996 (1) findings of public
nuisances on the site; and (2) approval of modified conditions of
approval) to the Superior Court, and subsequently to the
California Court of Appeals. The applicant’s legal counsel and
the City of Oakland’s counsel submitted their respective opening
and response briefs to the Court of Appeals in November and
December 1998. The applicant’s attorney obtained several
continuances on appeal due to illness and has yet to file a reply
brief on appeal. The applicant’s reply is due to be filed on
June 29, 1999. However, the applicant’s attorney recently sought
a continuance in an unrelated case with the City because of his
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recent 1illness, therefore it is highly possible that the
applicant’s reply brief will not be filed by June 292, 1589.

Upon receiving the required briefs from both parties, the Court
of Appeals will schedule a date to hear oral arguments. The City
Attorney has indicated that the scheduling process can take from
three to six months. If the Court upholds the appeal, all or part
of the City’s decision relating to the gas station could be
invalidated. Moreover, the City would be subject to a redquest
for damages and attcrneys fees. If the Court denies the appeal,
the City decision should not be disturbed

CITY AND COUNTY AGENCY ROLES: The City cf Cakland Fire Services
Agency and the Alameda County Department of Environmental Health
(DEH) Agency are the two bodies that are primarily involved in
the review and oversight of the environmental-related activities
invelving the site. The Oakland Fire Services Agency, staffed by
Leroy Griffin, is primarily responsible for enforcement of the
underground tank law, which includes permitting new tanks or
other hazardous materials facilities. As authorized by the State
Certified Uniform Program Agency (CUPA) program {enacted by
Senate Bill 1082) the City requested that the project site be
overseen by the Alameda County DEH, which 1is managed by Thomas
Peacock. The primary roles cof the County are to review and accept
the cleanup workplan, oversee the progress of cleanup activities,
enforce c¢leanup standards, and determine when the site is
W Clean”

STATUS OF CODE COMPLIANCE: In October 1998, the Code Compliance
Division of Building Services received a complaint regarding
unsightliy conditions on the project site. In response, a City
code inspector visited the site, documented the site conditions,
and notified the property owner. The applicant did not respond to
the notice within the specified time period, therefore the City
cleaned the site, erected a fence to prohibit unauthorized access
on the site, and billed the property owner for the cost of work
performed. The property owner has not remitted any payment as of
the writing of this report. A subsequent complaint related to
overgrowth on the site was received 1in March 18292, On May 3,
19929, Code Compliance staff malled notice to the property owner,
however the mailed notice was returned due to an incorrect
address listed in the City’s records. Code Compliance staff will
re-notice the property owner on approximately June 4, 1992, and
the owner will have approximately 10 days to respond before the
City takes further action on the property.

Tom Peacock {Alameda County DEH), Leroy Griffin (Oakland Fire
Services Agency), Code Compliance staff and a representative from
Desert Petroleum Inc. will be present at the June 16, 1999
Commission meeting to provide information on activities that have
occurred after to the preparation of this report.
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RECOMMENDATIONS :

1. Direct staff to continue monitoring
implementation of the Tier II Risk Assessment and
the implementation of the Risk-based Corrective
Actions for the site;

2. Pending the results of the Tier II Risk
Assessment and the outcome of ongoing litigation
in the Califcornia Court of Appeals, conduct a
compliance review in approximately six months.

@@ >

Crescentia L. Brown, AICP
Planner IIX

WILLIE YEE
Zoning Administrator

Approved and forwarded to the
City Planning Commission:

Cgékamjé;ﬂ & -
LESLIE GOULD (\~:>

Chief of Planning

ATTACHMENTS: A. Location Map
B. staff Report dated October 1, 1998 with
Attachments




TO: City Planning Commission REPORT DATE: October 1, 1998
FROM: staff CASE FILE NO.: VMG5-567
SUBJECT:

Review of compliance with Zoning Regulations, consideration
of adding conditions of approval, and consideration of
revocation of a Major Variance for a service station at 4035
Park Boulevard in the R-50 Medium Density Residential Zone.
(Environmental Determination: Exempt; Section 15261(b},
State CEQA Guidelines; project approval predates CEQA.)
(Planning Area: Lower Hills)

BACKGROUND AND HISTORY: On February 18, 1998, the City Planning
Commission held a compliance review of the site clean-up at a
vacant service station at 4035 Park Boulevard. The service
‘'service station was originally built in 1931. In 1966, the
tidewater 0il Co. reconstructed and operated the station as
“full-service' facility. The station was closed in 1989, after
the Loma Prieta earthgquake, when a faulty pipe replacement
released gasoline on the site. Desert Petroleium, Inc. (former
property owners) removed the underground inflammable liguid
tanks, and during subsurface investigation of the site, gasoline
was detected in the soil and groundwater. The site has remained
vacant since 1989.

At the February 18, 1998, compliance review, the Commission
raised several questions about the Risk-based Corrective Action
(RBCA) process, or workplan, for site cleanup. Western Geo-
Engineers prepared the RBCA on November 5, 1997. The Fire
Services Agency of the City of oOakland is admlnlsterlng and
overseeing the workplan. During a follow-up commission meetlng
on March 18, 1998, Leroy Griffin, Hazardous Materials Supervisor
with the City of Oakland Fire Services Department, reported that
the workplan for toxic remediation work (on-site and off-site
clean-up) was not finalized and that he was awaiting additional
information - (i.e., electron acceptors, vapor samples). In
addition, data about groundwater contamination was needed prior
to initiating an additional site study (tier II) to determine
whether the site conditions would allow for natural attenuation.

The previous staff report dated March 18, 1998, (which
incorporates the previous report dated November 20, 1996) is
attached. Together, they present a detailed case background
including zoning approvals, appeals and litigation. Additional
supporting correspondence, reports and draft workplans are
included as attachments to the March 18, 1998 staff report.

| (See Reverse Side) ATTACHMENTB

6/16/99
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STATUS OF CLEANUP: As of the writing of this report, the
following events have occurred regarding the site cleanup
activities. Leroy Griffin of the Fire Services Agency and Thomas
Peacock of Alameda County verbally indicated their receipt of two
reports. On June 11, 1998, Western Geo-Engineers provided Mr.
Peacock with a workplan, and on August 12, 1998, both Mr. Peacock
and Mr. Griffin received the Third Quarter Monitoring Report,
which reports the findings of recent groundwater testing on the
site. Both reports provide information that will help determine

the 1lateral extent of site contamination - whether the
contaminated area has moved or dissipated. Conclusions from Mr.
Peacock's and Mr. Griffin's review of these reports was not
available as of the preparation of this report. Mr. Griffin also
reported that residents near the site are currently being
contacted for their approval to allow additional groundwater
sampling on private property. Other events include that a fence
that prohibits access has been installed around the site, and Mr.
Griffin indicated the property owner stated he was not aware that
the fence had been installed. The owner could not be reached for
comment regarding the status of the site cleanup process of the
property. _ -

Both Mr. Peacock and Mr. Griffin will report all recent project
activities and report findings at the October 1, 1998 Commission

meeting.
RECOMMENDATIONS: 1. Direct staff to continue monitoring
implementation of the Tier II Risk
Assesgssment for the site;
2. Pending the results of the Tier 1II
Assessment, including data on
groundwater and vapor monitoring,
conduct another compliance review in six
months.
Prepared by:
/e~ CRESCENTIA L. BROWN,@SP
Planner II
Approved:

Clelbn & B F——

e+ WILLIE YEE
Zoning Administrato
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Attachments.
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TO: City Planning Commission REPORT DATE: March 18, 1998

FROM: Staff CASE FILE NO.: VM65-567

SUBJECT: Review of compliance with conditions of approval and
consideration of amending conditions of approval of a
previously approved Major Variance for a service station
at 4035 Park Boulevard in the R-50 Medium Density
Residential Zone. (Planning Area: Lower Hills.)

BACKGROUND AND HISTORY: The service station at 4035 Park Boulevard.
was originally built in 1931. It was reconstructed and cperated by
Tidewater 0il Co. as a ‘full-service’ type service station in 1966.
The station was then closed in 1989, after the Loma Prieta
earthquake, when a faulty piping replacement job released gasoline
on the site. Desert Petroleum, Inc. (former property owners) took
responsibility to remove the underground inflammable liquid tanks
(Certificate No. 9821, June 8, 1994). During subsurface
investigations of the site, gasoline was detected in the soil and
groundwater. Since 1989, the petroleum-impacted site has remained
vacant.

Oon February 18, 1998, the <city Planning Commission held a
compliance review of the vacant service station. At that meeting,
new questions related to the site were asked. Staff was also asked
to provide clarification of the Risk~Based Corrective Action (RBCA)
process that is currently being conducted on the site.

The following information is provided in response to those
questions: :

First, a copy of a "Demand for Payment", issued by the CEDA Code
Compliance Accounting Division on February 9, 1998, was provided to
staff by Michael Gabriel, a nearby property owner (see Attachment
I}. According to the Code Compliance Division, complaints were
received on September 17, 1997 from Mr. Gabriel that the site was
in a state of blight. In response to Mr. Gabriel’s complaint, Code
Compliance gave notice to the owner to abate, clean up, and board
up the property, in particular, to clear up trash and debris. The
owner failed to act, so the City sent out a contractor to do the
work. According to the "Demand for Payment", the City’s cost to
clean up the site totalled $2,776.58. A lien has been place on the
property, which will be released when the property owner pays this
the City. ’ :

Second, questions were raised about why it has taken so long to
begin clean up of the site. There are several reasons for this,
including: (1) the site has been in litigation since 1997; (2)
investigations are still being conducted on the site; (3) bids by
contractors to conduct on- and off-site studies are being reviewed;

(SEE REVERSE SIDE)

ATTACHMENT A

10/1/98
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and (4) the County has been reviewing the work plan for clean up of
the site. These factors are discussed in more detail below.

Third, the Risk-Based Corrective Action (RBCA) is conducted to
assess subsurface contamination to determine "cost-effective
measures for protection of human health and envircnmental
resources." The RBCA system classifies sites according to the
magnitude and immediacy of human health and environmental risks,
depending on whether the current hazard is acute, chronic, or
aesthetic. To address these hazards and determine clean up goals,
there is a three-tiered evaluation, Tier I, II, and III, from the
least risk-based screening levels to the requirement to collect
additional data as needed. These RBCA screening tests are
described in the Manual for Risk-Based Corrective Action (see
Attachment J).

ZONING APPROVALS APPEALS AND LITIGATION: The fellowing summary and
sequence of zoning approvals and events, which recapitulate the
physical characteristics and operational issues related to the
service station site, is provided because they influence the manner
in which site-specific soil and groundwater cleanup levels will be
implemented protecting human health and the environment.

Sometime during 1995, Mr. Ali Shirazian purchased the site from
Desert Petroleum, Inc. Mr. Shirazian then contacted the Zoning
Manager Oakland to inguire if the vacant facility could be utilized
as a service station. The Zoning Manager determined that revised
plans were necessary to determine if the facility would be restored
to its original condition. Consequently, Mr. Shirazian submitted
revised plans. On October 24, 1995, the Zoning Manager made the
determination that the latest submitted revised plans were
consistent with the facility approved by the City Council in 1965
(Resolution No. 46278 C.M.S. reversing the denial of a Major
Variance, VM65-567).

On July 5, 1996, Mr. Michael Gabriel of the Glenview Neighborhood
Association - (GNA) appealed the 2Zoning Manager’s consistency
determination. A public hearing on the Administrative Appeal (Case
Number A96-143) was conducted on October 9, 1996. At the hearing,
the Planning Commission directed that a revocation hearing be held
to determine whether a public nuisance exists at the site, and to
consider revocation or modification of the Major Variance (VMé5-
567) .

The revocation hearing was conducted on October 23, 1996 to review
the service station’s compliance with the 2Zoning Regulations,
consider adding conditions of approval, determine whether public
nuisances exist, and consider revocation of the Major Variance.
Alameda County’s Hazardous Materials Specialist, Thomas Peacock,
testified that of over 800 contaminated sites in Alameda County,
the site is one of the County’s top ten.
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At the November 20, 1996 Planning Commission meeting, based on
community testimony and evidence in the record that the site’s soil
and groundwater contamination did not meet the requirements of
State and local health laws, the Planning Commission determined
that a public nuisance exists at the site. The Commission also
approved the staff report, including all findings and conditions of
approval. Moreover, the Planning Commission reserved the right to
allow the reopening of the service station subject to its cleanup
status, which was scheduled to be reviewed at a 12-months
compliance review meeting.

On December 20, 1996, David A. Self, Attorney for Mr. Ali
Shirazian, filed an appeal of the Commission’s decision to approve
the conditions of approval attached to the Major Variance and their
decision that a public nuisance exists.

on January 17, 1997, a public hearing was conducted by the City
Council on the appeal. Subseguently, on March 18, 1997, the City
Council upheld the decision of the City Planning Commission in
adding conditions of approval and determining that a serious public
nuisance exists. (Resolution No. 73346 C.M.S.).

Mr. Shirazian then filed a lawsuit on the City’s determination. At
the November 19, 1997 Planning Commission meeting, the City
Attorney gave a verbal status report that the 12-months compliance
review was postponed pending resclution of the litigation.
Subsequently, on February 4, 1998, the City Attorney provided the
Commission with a verbal status report of the Court’s Order which
upheld the determination of the cCity of Oakland in adding
conditions of approval to the Major Variance for the service
station. Property owners of the service station site may appeal
this decision to the Court of Appeals. :

The remaining portion of this report Compliance is to address the
status of the site cleanup.

COMPLIANCE REVIEW: Ac mentioned above, results from investigations
of soil and groundwater samples at and surrounding. the Desert
Petroleum site (4035 Park Boulevard) resulted in the determination
that there is on- and off-site contamination. According to
investigations, remediation is alsc required in the residential
area immediately downgradient of the site, in particular, along
Brighton Avenue. Several studies have been conducted by
environmental engineers, e.g., Western Geo-Engineers and SOMA
Environmental Engineering, etc. Several meetings have been
conducted by the County of Alameda, Environmental Health Services
with the former and new property owners, and environmental
engineers, soil engineers and toxicologists to discuss the
parameters for a risk assessment of the site.

Reimbursement funding has been obtained by Desert Petroleum, Inc.
John Rutherford of Desert Petroleum, Inc., had formerly applied to
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the State Water Resources Control Board (SWRCB) for funding for
corrective action to cleanup the site. Based upon the (SWRCE),
Division of Clean Water Programs, review of corrective action costs
of site cleanup incurred to date, the State Board issued a Letter
of Commitment in an amount not to exceed $100,000. (Underground
Storage Tank Cleanup Fund, Claim No. 3274, dated September 25,
1995) . The costs incurred for containing and cleaning up the toxins
of the site to date is approximately $250,000.

on January 1997, staff was informed by Cheryl Gordon, California
Environmental Programs of the State of California, that the
approved State Funding to .clean up the site is not transferable to
the new property owners of the site, namely, Mr. Shirazian and Mr.
Razi. Therefore, subsequent meetings to review and proceed with all
active claims for reimbursement for corrective action costs
involved both the former and new property owners.

During 1997, further monitoring and investigations of the ‘Desert
Petroleum site # 793/ was conducted to determine on- and off-site
contamination, including migration of the free product plume at
Brighton Avenue ("Free Product Investigation Report along Brighton
Avenue" with "Corrective Action Workplan", WEGE, dated 4/3/97).

On May 6, 1997, the County of Alameda issued a letter to Desert
Petroleum acknowledging receipt of reports: on groundwater
monitoring and sampling, and free product along Brighton Avenue.
Concerns regarding the workplan, which involved groundwater
injection and recovery, were discussed with Regional Water Quality
Control Board (RWQCB). At that time, it was noted that a risk
assessment or risk evaluation must be conducted and approved by the
County’s Environmental Health Services to determine the threat to
human health, using three scenarios for the subject site, namely,
residential, commercial, and construction scenarios.

The State Water Resources Control Board (SWRCB) requires pre-
approval for reimbursement of remediation costs. On September 29,
1997, Steve -Marquez of the State Water Resources Control Board
issued a pre-approval for corrective action costs for the amount of
$4,200. (Tier II).

Oon November 5, 1997, a workplan was prepared by Western Geo-
Engineers to perform remedial efforts at the site and the
surrounding areas (Risk Base Corrective Action --RBCA~- tier II).
Due to the topography and land use (residential) of the area
affected by dissolved and free phase gasoline plume, screening
studies are to be conducted at the service station, a portion of
the sewer lateral (northwest of site into rear yards of adjacent
residential properties), and Brighton Avenue. In general, the work
performed to date includes clean-up of the top portion of the site,
excavating the soil, and removing old tanks. Data from the Tier II
Risk Assessment conducted downgradient of the site (Brighton

-
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Avenue) is still to be evaluated by the City of oOakland, Fires
Services Agency.

Subsequently, on November 19, 1997, Desert Petroleum submitted the
workplan to perform a RBCA Tier II Risk Assessment for review and
approval by Alameda County. On December 5, 1997, Thomas Peacock of
the County of Alameda, responded to John Rutherford of Desert
Petroleum regarding the County’s concerns of the workplan (Tier II
Risk Assessment) and that the County "... accepts your
workplan...".

Oon December 12, 1997, the County of Alameda met with John
Rutherford of Desert Petroleum, Inc. (former property owner), Ali
Shirazian and Toni Razi (new property owners), Mansour Sepher of
SOMA Environmental, and George Converse of Western Geo-Engineers
(WEGE) to further discuss some concerns regarding the workplan, in
particular, the course of corrective action for remediating the
site to a Tier II level,

STATUS OF CLEANUP: On January 2, 1998, staff contacted Mr. Thomas
Peacock regarding the progress of the toxic remediation work (on-—
and off-site) proposed for the site. Mr. Peacock stated that he had
approved a workplan to perform a Risk Base Corrective Action (RBCA)
Tier II, dated November 5, 1997. At that time, he reiterated that
the site was among the top ten toxic sites in Alameda County. He
also stated that due to the State’s Consolidated Uniform Program
Agency (CUPA), the Fire Services Agency of the City of Oakland
would be administering and overseeing the workplan. At that time,
Mr. Peacock suggested that staff contact Mr. Leroy Griffin,
Supervisor of Hazardous Materials for the Oakland Office of
Emergency Services, Fire services Agency. '

staff has had verbal discussions and meetings on January 12th and
February 2nd, 1998 with Mr. Griffin. On January 30, 18%8, Mr.
Griffin informed staff that he received a copy of the workplan from
Mr. Peacock.

Mr. Griffin commented that, "the workplan had not been finalized",
and stated that he is waiting for more data and information from
the investigations proposed in the workplan. Based on verbal
conversations with Mr. Griffin, it appears he still needs to obtain
data on the concentrations of electron acceptors and vapor samples
(Items 6 and 7, Page 2, Workplan for Tier Two). Once the current
groundwater concentrations of the constituents of concern and
electron acceptors are determined, the Tier II studies will be
performed. Rccording to Mr. Griffin, "The sampling of the soils at
this site will determine if conditions are consistent to allow for
natural attenuation.”™ Furthermore, the results of the Tier II
assessments will provide cost benefit remedial action plans and
suggest that no further action is needed for the different studies
‘conducted on the site.
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RECOMMENDATION:

sion March 18, 1998
67

1. Direct staff to continue monitoring implementation of the

Tier IT Ri

sk Assessment for the site;

2. Pending the results of the Tier II Assessment, including
data on groundwater and vapor monitoring, conduct another

compliance

review in six months.

Prepared by:

Cloectin &-m
O

MIMI LIEM
Planner II1

WILLIE YEE, JR Q i
Zoning Administrati

approved for forwarding to the

City Planning Commis

sion:

&‘quéd S - r"f“""\;»m?ﬁ'—\

ANDREW ALTMAN
Chief of Planning

ATTACHMENT: - A.
B.
C.
D.
E.
F.
G.
H.

F=-2307 2V65567B.ML

Location Map

Correspondence Letter from Alameda County
dated December 5, 1997. '

Letter from Desert Petroleum to County of
review of workplan dated November 19, 1997.

‘Workplan for Tier II prepared - -by WEGE dated

November 5, 1997.

Pre-Approval for Corrective Action Costs,
Claim No. 3274, dated September 29, 1997.
County’s letter to Desert Petroleum of reports
dated May &6, 19297.

Underground Storage Tank Cleanup Fund, Claim
No. 3274 dated September 25, 19385.

Staff Report dated November 20, 1996.




TO: City Planning Commission DATE: November 20, 19896

FROM: Staff _ . CABE FILE No.: A96-143 and VME5-567
APPELLANT: Glenview Neighborhood Association

SUBJECT: Administrative appeal of a determination by the Director
of city Planning that submitted plans for a service
station at 4035 Park Boulevard in the R-50 Medium Density
Residential Zone are consistent with the original
approval pursuant to Resolution No. 46278 C.M.S. adopted
by the City Council on December 7, 1965; review of
compliance with the Zoning Regulations, consideration of
adding conditions of approval, determination of whether
public nuisances exist, and consideration of revocation
of a Major Variance for the service station.
(Environmental Determination: Exempt, Section 15261 (b},
project approval predates CEQA; oOT Section 13268,
ministerial project.)

T. HISTORY AND BACKGROUND: In 1931, a service station was
constructed at 4035 Park Boulevard (southwest corner of Park
Boulevard and Hampel Street) "as a complex of three buildings (ie:
a lubrication building, office and pump island and ceomfort
station)". The area surrounding the property became R-30 Medium
Density Residential Zone when the zoning ordinance was adopted in
1935. Tn October 1965, Tidewater 0il Company applied for a Major
vVariance (VM65-3567) to democlish the existing service station and
construct and operate a new full-service type service station. The
variance was denied by the Board of Adjustments. That application
was appealed to the City Ceouncil. The City Council reversed The
decision, and approved the Major Variance pursuant to Resolution
No. 46278 C.M.S. on December 7, 1965. On May 18, 1966, the City
issued Tidewater ©il Company a Notice of Approval of Application
"To reccnstruct and operate a service station” (City Manager’s
Permit No. 42233). The service statlon closed in 1%89 and has not

operated since (Attachments A and B).

The service station site at - 4035 Park Boulevard has been
contaminated since 1989. According to Alameda County Environmental
Protection Services letter dated September 26, 1996, "There was 2
release of gasoline from this site in 1989, reportedly from a
faulty piping replacement job. When the station operators failed
to take action to cleanup the leak, Desert Petroleum [the prior
owner] took responsibility for  conducting a subsurface
investigation." Based on scil, water and vapor samples collected at
and surrounding the site, gasoline was detected in soil and
groundwater at the site and in all of the surrounding residential
properties which were investigated. Therefore, it has Dbeen
determined that this contamination, which has been ongoing for over
seven years, has also migrated to adjacent sites. Some of the on-

({See Reverse Side)

ATTACHMENT H

3/18/98
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site contaminated soil has been removed.

The site was recently purchased by Mr. Ali Shirazian, who desired
to reopen the service station. In response to inquiries by Mr. Ali
Shirazian, the Zoning Manager wrote a letter dated October 24,
1995, which made the determination that the property, "... may be
utilized as a service station, provided that no expansion of the
facility occurs without all required City approvals." Based on
available city records and field observations by staff, Code
Compliance officers, and community members (i.e., members of the
Glenview Neighborhood Association (GNA)), it was determined that
the original service station had been altered without permit.
Consequently, Mr. Shirazian was asked to submit revised plans to
the Zoning Manager that would restore the facility to its original
condition. On June 25, 1996, based on information available at
Building Services, the Zoning Manager made the determination that
the latest submitted revised plans and elevations were consistent
with the facility that was approved by the City in 1965.

On July 5, 1996, Mr. Michael Gabriel, President of GNA, appealed
the Zoning Manager’s consistency determination. The Administrative
Appeal hearing of the Zoning Manager’s determination was set for
October 9th and, subseguently, at the reguest of the appellant, was
extended to the October 23, 199%6.

II. ADMINISTRATIVE APPEAL: Based upon the evidence contained in the
public record, the Commission makes the following findings
regarding the administrative appeal: : :

1. The canopy and a portion of the original roof were demolished
without permit (Attachment C).

2. The revised plans do not indicate that the original roofing
materials, including tar and white gravel, will be replaced-
in-kind.

3. The freé-standing monument sign ("Rhino" business

identification sign) to be located along the Park Boulevard
frontage, and the proposed gas price signs would not maintain
the original signage with regards to height, sign shape,
design, lettering and content, surface finish, and design
character of the original ‘Phillips 66’ sign.

4. The windows installed on the Park Boulevard facade modified
the original facade which was constructed in 1965. Provided
the above alterations to the facility’s plans are amended to
restore the facility to its originally approved design, the
latest submitted revised ©plans and elevations will
substantially conform to the building approved and constructed




. . .
i

city Planning Commission November 20, 1996

Case File Nos. VM65-567 & A96-143
Page -3~
in 1965.

S. There is no evidence that the original facility cannot be
entirely replicated.

6. If the revised plans are amended so that the items referenced
in subparagraphs (1) through (4) above are altered to comport
with the original approval, the plans and elevations will
substantially conform to what was approved by the City in
1965,

7. Due to a 1989 earthquake and 1991 electrical fire in City
offices, the original plans for the full-service type service
station for this site are not available.

8. The Commission has relied on information developed from site
visits by staff, cCity files, testimonial and documentary
evidence submitted by neighborhood residents, public agencies,
and the property owner. ‘

9. - The property owner did not produce any plans or photographs of
the 1965 service station that contradicted the evidence in the
City’s files, or that was produced by neighborhood residents
regarding the original design of the service station.

The Planning Commission’s decision of this Administrative Appeal is
final, and there is no appeal to the City Council of this decision.

III. CHANGE OF OPERATING CHARACTERISTICS: Based upon the evidence
in the record, the Commission makes the following findings
regarding the original and the proposed operating characteristics
of the service station:

1. The original service station was approved and operated as a
full-service gas station, which provided regular, unleaded and
diesel gasoline, and minor automotive repair.

2. The applicant now proposes to operate a self-service sta?ion
with pump dispensers providing regular-, plus-, and premium-
unleaded gasoline.

3. The self-service characteristics could potentially affect
traffic flow, automobile stacking, and the rate at which
vehicles enter and exit the station. .

4. The self-service operation has the potential to increase the
nunber of customers, because of convenience and efficilency
factors.
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5. The station fronts on a major collector street and is adjacent

to residential facilities.

6. The change is a significant change in the operating
characteristics of the service station, and pursuant to
Sections 2010 and 9604 et seg. of the Zoning Regulations, the
change cannot be done lawfully, unless the change complies
with the applicable Zoning sections.

7. The distinct change in operating characteristics would
potentially result in new and different impacts (e.g. traffic,
increased customer volume, and noise, etc.) on the surrounding
residential uses.

On July 13, 1996, Felix A. Seidler of Reeves, Seidler & Howell,
attorney for the owner, submitted a letter dated July 13, 1996 with
proposed conditions of approval (Attachment D) that have been
incorporated into this report.

The Commission finds that the following conditions of approval are
reasonably necessary to address the potential impacts of the self-
service station:

CONDITIONS OF APPROVAL ATTACHED TO AND MADE PART OF ZONING CASE

FILE NO. VM65-567: (Modifications to the Conditions of Approval as
directed by the City Planning Commission at the November 20, 199%6
meeting are indicated in beold print.)

1. The project shall be operated in accordance with the autho-
rized use described in this staff report, and constructed
according to revised plans for a service station that are
consistent with the originally approval pursuant tc Resclution
No. 46278 C.M.S. adopted by the City Council in 1965, and
include the required revisions to the roof, freestanding sign,
and removal of building windows to make the facility
consistent with the original approval; provided further, that
the project incorporate the revisions 1listed below as
conditions of approval.

2. That the authorized use of this approval, Automotive Servicing
Commercial Activity, is primarily the sale of gasoline and is
subject to the regqulations of the Bay Area Air Quality
Management District (BAAQMD) and other applicable governing
agencies; that the operation and maintenance of motor vehicles
shall to secondary to the primary use of service station;
provided further, that all automotive servicing shall be
performed within the building; that no tow services shall be
performed to or from this site.
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3. That the hours of operation for the gasoline dispensing

10.

facility and fueling trucks shall be limited to 5:00 a.m. to
10:00 p.m., Monday through Sunday, and that minor automotive
servicing shall be limited to the same hours, Monday through
Saturday. The City Planning Commission may modify these hours
after holding a public hearing.

That there shall be no open, overnight storage of automobiles,
any automotive-related parts, equipment, or storage bins,
etc., except within the building.

That the owner and/or customers shall not park vehicles on
sidewalks or streets and shall not block ingress/egress to the
site, except for legal on-street parking of motor vehicles.
Parking of vehicles, which were being serviced at the
facility, in the public right-of-way shall be prohibited.

That the owner or an appointed employee shall request loiter-
ers (anyone that loiters immediately outside the premises for
more than ten minutes without any purpose) to leave. Police
assistance shall be sought, if the request is not honored.

That trash receptacles shall be located in the service station
building and at each of the dispenser-islands; that the owner
shall sweep, contain, and dispose of any contaminants or
discharge from motor vehicles, and litter at the service sta-
tion, abutting sidewalks and gutters, daily (there shall be no
on-site overnight storage of such materials).

That on-site surface runoff containing motor vehicle products,
paint, solvents, or other contaminants shall not be allowed to
be discharged onto adjacent properties, the sidewalk, street
or to enter the City storm drain system; that all on-site
activities and conditions shall comply with all applicable
provisions of the Clean Water Act (1272) as amended by the
Water Quality Act of 1987, and City of Oakland Storm Water
Management and Controls Ordinance No. 11590 C.M.S.

There shall be no outdoor speaker or attendant bell, no
exterior vending machines, and no exterior pay phones on the
site. .

The facility’s final design, including all exterior design
details and the final selection of exterior materials, colors
and textures, shall be submitted to and approved by the
Director of City Planning prior to the issuance of building

permits.
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1i. That a landscaping plan, 1lighting plan, and 51gn plan,

1z2.

13.

14.

15.

1l6.

17.

including any bulldlng mounted and freestanding signs, shall
be submitted for review and approval for consistency with the
original approval pursuant to Resolution No. 46278 C.M.S.
adopted by the City Council in 1965 to the Director of City
Planning, prior to issuance of bulldlng permits; that such a
landscape plan shall be installed prior to a final building
permit inspection; that the landscape plan shall be subject to
the City standards for required landscaping and screening per
Section 8100 of the Oakland Zoning Regulatlons including that
all landscaping be permanently maintained in a neat, safe and
healthy condition; that signs shall be subject to the Zonlng
Regulatlons, Section 7000 General Limitations on Signs,

including that no streamers or pennants shall be permitted on
the site.

The self-service station and its operation are approved
pursuant to the Planning Code only, and shall comply with all
other applicable codes and requirements imposed by other
agencies and City departments.

Changes to approved plans shall be subject to review and
approval at a new public hearing by the City Planning
Commission.

The City Planning Commission reserves the right, after notice
and publlc hearing, to alter Conditions of Approval or revoke
this variance if it is found that the approved acthlty is
violating any of the Conditions of Approval, or the prov151ons
of the Zonlng Regulations, or that the operatlon is causing a

- public¢ nuisance.

Subject to Condition No. 18, all on- and off-site toxic
remediation work shall be completed to the satisfaction of the
Alameda County Environmental Protection Services, prior to the
commencement of any work for the reopening of the service
station and prior to the issuance of any City building permits
for this site.

That any additional uses other than those approved hereby, and
as described in this report, =shall require a separate
application and approval.

Prior to issuance of a Certificate of Occupancy, the applicant
shall execute and record with Alameda County Recorder’s Office
a copy of these conditions of approval on a form approved by
the Director of City Planning within 30 days of the effective
date of this approval. Proof of recordatlon shall be provided
to the Director of City Planning.
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18. That Major Variance VM65-567 shall be reviewed 12-months from
this determination or by November 20, 1997, with regards to
the progress and completion of the toxic remediation work (on-
and off-site) and dependent upon the owner’s compliance with
these conditions and the state of the toxic remediation work,
the Planning Commission, at that time, may allow the reopening
of the service station, consider amending the conditions of
approvals, or set a revocation hearing.

19. This permit shall become effective upon satisfactory
compliance with the above conditions. An appeal of the
Commission’s decision on the  ‘“"change of operating
characteristics" of the self-service station may be taken to
the City Council by any interested party within ten calendar
days after the date of this determination or by December 2,
1896.

IV. PUBLIC NUISANCE: Based on community testimony and other
evidence in the record, soil and groundwater contamination has
existed at this site since 1989. Thus, the site has been
contaminated for over seven years. On June 8, 1994, the City issued
Desert Petroleum Inc. (former property owner) a Permit to Excavate
and Install, Repair, or Remove Inflammable Liquid Tanks. The tank
removal permit, which was granted by the Fire Services Agency, is
subject to review and approval by other agencies such as the Bay
Area Air Quality Management District (BAAQMD). On February 1995,
Mr. Shirazian (the current property owner), submitted an
Underground Tank Installation Plan along with an Underground
Storage Tank Permit Application to the Alameda County Health Care
Services Agency, Environmental Protection Services. This
application is pending approval by the Alameda County Agency.

When members of the Glenview Neighborhood Association reviewed the
plans submitted with this application, they were concerned that
tanks might be installed prior to proper remediation of the site.
Based on letters of correspondence and community testimony, further
concern was expressed regarding the possibility that, although soil
contamination may have been contained and some of it removed from
the site, groundwater contamination remains below the site, and had
leaked tc adjacent residential properties.

According to community testimony and evidence in the record, the
proposed cleanup and remediation activity on—- and off-site is not
complete. According to a letter from Alameda County Environmental
Protection Services, a "Sewer Lateral Investigation Report, Desert
Petroleum Station #793, 4035 Park Boulevard, Oakland, CA," prepared
by WEGE, dated 7/3/96, was submitted to their agency. Data
presented in this report indicate that "... secil and groundwater




City Planning Commission November 20, 1996
Case File Nos. VM65-567 & A96-143
Page -8~-

contamination remains below the residential area immediately
downgradient of the former DP station." According to this report,
"WEGE identified product sheen on groundwater in this area." The
document identified that, "The first priority is to remediate the
free product. It must be removed ‘to the maximum extent
practicable’ and ‘in a manner that minimizes the spread of
contamination.’" According to the agency’s Hazardous Materials
Specialist, Mr. Thomas Peacock, as part of the interim free product
remediation work plan, a well would be located at 4032 Brighton
Avenue, thereby enabling Environmental Protection Services to
determine the thickness of the product, and facilitate its
recovery.

At the October 23rd public hearing, the Alameda County
Environmental Protection Services’s Hazardous Materials Specialist,
Mr. Thomas Peacock, testified that this service station site at
4035 Park Boulevard is one of the top ten contaminated sites of
over 800 sites in Alameda County. Additional evidence indicated
that installation of the new underground storage tanks for
reopening of the station could potentially negatively impact toxic
remediation work and could make it difficult to identify future on-
site toxic releases. Mr. Peacock also testified that a reasonable
timeframe for remediation of the site would be three to five years.
However, it is currently unknown when remediation of the site will
be completed. According to testimonies received at the October 23rd
public hearing, the State Water Resources Control Board had issued
a "Letter of Commitment" for reimbursing costs to cleanup the site
in the amount not to exceed $100,000. to Desert Petrocleum, Inc.
(pursuant to Underground Storage Tank Cleanup Fund, Claim No.
003274 dated September 5, 1995).

Testimony was also given at the October 23rd public hearing that
Desert Petroleum, Inc. (former owner} has filed for Chapter 11
bankruptcy protection. Therefore, a timeframe to complete
remediation, on- and off-site, is difficult to forecast. Moreover
it is difficult to forecast when the adverse impacts on adjacent
and nearby residential properties will be abated. At this time,
Alameda County Environmental Protection Services has not approved
a final remediation plan for the Desert Petroleum site at the 4035
Park Boulevard (see Alameda County Environmental Protection
Services letter dated August 12, 1996).

According to testimony by Mr. T. Peacock, long term exposure to
contaminants could cause illness to humans and could have negative
impacts on the environment. If the site remains unremediated of
soil and groundwater contaminants, toxins could migrate and
contaminate additional areas on adjacent and nearby residential
properties. The potential migration of contaminants and secondary
effects to human health could, thereby, potentially result in
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advgrsely affecting the public health and welfare of surrounding
-residents. Such contamination could also impair property values.

According to Mr. T. Peacock’s testimony, the concomitant
circumstances of an existing unremediated and contaminated site
along with reopening a service station on the site could exacerbate
the remediation plans and work plan proposed for this site.
Therefore, in accordance with the Zoning Regulation’s objectives to
protect and promote the public health, safety, comfort,
convenience, prosperity, and general welfare, and to achieve the
proposals of Oakland’s General Plan, it is important that the City
of Oakland shall ensure that if a new service station operation
were to commence, such an operation will not impede further
remediation efforts on this site. Moreover, it is important to
ensure that the current contamination, on- and off-site, be
remediated prior to the reopening of the service station. The City
Planning Commission, therefore, finds that the on- and off-site
contamination constitutes a serious public nuisance and, that,
because the station is adjacent to a residential community and is
located on a major collector street, a compelling public necessity
reguires that the public nuisance be abated.

Therefore, +the City Planning Commission finds that further
evaluation of the contamination situation is required. Moreover,
that further investigation of the activities on the site is
mandatory in terms of how future land uses would coexist with and
promote the livability of existing adjacent residential properties,
and as to how the existing residential neighborhocod character with
compact, local shopping districts along Park Boulevard will be
preserved. The City Planning Commission finds that the service
station cannot be reopened, nor that any physical work shall be
done related to reopening the service station, except for
remediation of on- and off-site contamination caused by the former
operation of the gas station, and that remediation shall be
completed to the satisfaction of Alameda County Environmental
Protection Services. This finding does not preclude the applicant
from submitting new revised plans to Building Services and that
building permits be ready-to-issue.

FINDINGS: Pursuant to Section 2002 of the City of Cakland Zoning
Regulations, "The general purposes of the ZONING REGULATIONS are to
protect and promote the public health, safety, comfort,
convenience, prosperity, and general welfare..."

Pursuant to Section 2010 of the City of Oakland Zoning Regulations,
''mo activities or facilities shall be ... constructed, altered, ...
maintained, or otherwise changed, ... except in conformity to the
ZONING REGULATIONS.™ '
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Pursuant to Section 9604(a) of the City of 0Oakland Zoning Regula-
tions, a Major Variance shall be granted only upon determination
that the proposal meets, among other things, the following
condition, "That the variance, if granted, will not adversely
affect the character, livabilit or appropriated development of
abutting properties or the surrounding area, and will not be
detrimental to the public welfare or contrary to adopted plans or
development policy."

Pursuant to Section 9607 (Adherence to Approved Plans) of the City
of Oakland Zoning Regulations, "A variance shall be subject to the
plans and other specified conditions upon the basis of which it was
granted. ™ : |

Pursuant to Section 9902 of the City of Oakland Zoning Regulations,
"any use or condition caused or permitted to exist in vioclation of
any of the provisions of the ZONING REGULATIONS shall be and is
hereby declared to be a public nuisance and may be summarily abated
as such by the City of Oakland."

Based upon the evidence contained in the public record, community
testimony, and testimonies by speakers at the October 23rd
Commission meeting, the City Planning Commission has determined
that the existing on- and off-site contamination at the 4035 Park
Boulevard site constitutes a "public nuisance" pursuant to Sections
2002 and 92902 of the Zoning Regulations.

Pursuant to Section 9608 of the City of Oakland Zoning Regulations,
"In the event of a violation of any of the provisions of the Zoning
Regulations, or in the event of a failure to comply with any
prescribed condition of approval,... the City Planning Commission
may, after holding a public hearing, revoke any variance." The
power to revoke includes the power to abate short of revocation.

The following findings are made to support the Commission’s
determination that a serious public nuisance exists because of the
on- and off-site contamination at 4035 Park Boulevard.

1. The City approved the Major Variance in 1965 because it was
able to find that the facility was in compliance with the
Purposes of the Zoning Regulations as described in Sectiocn
2002, and the Variance conditions of Section 9604 (a).

2. To maintain conformity with the Purposes of the Zoning Regula-
tions, an activity that is established pursuant to Section
9604 must continue during the life of that permit to satisfy
all of the criteria of Section 9604 which allowed the City
Council to originally reverse the City Planning Commission’s
denial, and grant the approval.
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3. The activity was approved as a full-service type service

10.

11.

12.

13.

station in 1965 and, according to evidence in the record, it
operated as a full-service type service station until 198%. In
1989, the facility was damaged and has remained in-operable.

The evidence in the record indicates that both the service
station site, and several adjacent properties and publicly
owned property have been contaminated as a result of the

‘station’s operations.

Remediation on- and off-site is incomplete. The recpening of
the service station prior to the completion of remediation
work could complicate remediation efforts on the site.

The service station is located in an R-50 Medium=-Density
Residential community, and is located adjacent to abutting
residential dwellings.

The "public nuisance" at this site contravene the purposes of
the Zoning Regulations as set forth in Section 2002.

Without City action on the variance, the public nuisances
occurring at this facility may continue to adversely affect
residents of abutting properties, the surrounding
neighborhood, and public facilities.

Contamination was carried from the gas station into the sewer
that runs below adjacent residential properties. This toxic
contamination poses environmental and human health problens.

The evidence indicates that the Alameda County Environmental
Protection Agency has received health related complaints from
nearby residents approximately three years ago.

Because of the cited public nuisances, the activity no longer
enhances the successful operation of the surrounding area.

The operating characteristics of the facility have been
changed from one that operated pursuant to the terms of Zoning
Regulations, to one that is a public nuisance, thereby vioclat-
ing Sections 2010 (Conformity with Zoning Regulations
Required) and 9604(a) (Variance Findings Required) of the
Oakland Zoning Regulations.

Because of the extent and duration of the public nuisance
(since 198%), the location of the station in a residential
neighborhood, the bankruptcy filing of Desert Petroleum (the
party currently responsible for the remediation work), and the
lack of certainty regarding actual remediation completion
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date, a compelling public necessity exists that all
contamination, on- and off-site, shall be remediated prior to
commencement of any work that would allow the reopening of the
service station.

14. The seoil and groundwater contamination which originate from
the site, along with associated problems of petrocleum release
migrating through the sewer line to adjacent residential
properties, including the private yards of residents of
Brighton Avenue and Hampel Street, and potential environmental
andjhealth.problems 1nd1v1dually'and.collectlvely, constitute
a public nuisance as such is defined by Sections 3479 and 3480
of the California Civil Code.

15. The welfare of residents who live near the subject facility
have been and continues to be significantly and negatively
impacted by the on- and off-site contamination problems caused
by the facility’s prior operations.

16. The above findings are based entirely and solely on the nature
and scope of the described public nuisance, its impact on the
surrounding neighborhood, and the lack of certainty regarding
actual completion of the toxic remediation work.

17. Because of the foregoing, a compelling public necessity
supports adding the following conditions of approval to the
original 1965 Major Variance approval for this facility:

(a) Subject to subsection (b) below, all on- and off-site
toxic remediation work shall be completed to the
satisfaction of the Alameda County Environmental
Protection Services, prior to the commencement of any
work for the reopening of the service station and prior
to the issuance of any City Building permits for the
site.

(b) That Major Variance VM65~567 shall be reviewed 12-months
from this determination or by November 20, 1997, with
regards to the progress and completion of the toxic
remediation work (on- and off-site) and dependent upon
the owner’s compliance with these conditions and the
state of the toxic remediation work, the Planning
Commission, at that time, may allow the reopening of the
service station.

The Planning Commission’s decision regarding the change in
operating characteristics of the service station and its
determination that a serious public nuisance exists becomes final
ten days from the date of the Commission’s decision and.
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determination, unless properly appealed to the City Council.

RECOMMENDATION: 1. Approve the staff report, including all
findings and conditions of approval.

ADOPTED BY: City Planning Commission:_November 20, 1996 (date) 7 aves, 0 noes - to approve _ (vote)

ATTACHMENTS : A. Staff report dated October 23, 1996 (VM65-567).

B. Staff report dated October 9, 1996 and reissued
October 23, 1996 (A96-143), including location map,
site plan, and elevations.

c. Canopy demolished without permit dated August 15,
1995 (Verified Code Compliance Complaint).

D. Felix A. Seidler’s letter to Mr. Gabriel agreeing
to providing conditions of approval, dated July 13,

19296,

F Z299 2VM65567.ML
2A96143V.ML




TO: City Planning.ommission D,E: Cctober 23, 1896
FROM: Staff CASE FILE NO.: VM&5-567

SUBJECT: Review of compliance with Zoning Regulations, cconsider-
ation of adding conditions of approval, determination of
whether public nuisances exist and consideration of
revocation of a Major Variance for a service station zat
4035 park Boulevard in the R-530 Medium Density Residen-
tial Zone. [(Environmental Determinaticon: Exempt, Secticn
15261 (k), project approval predates CEQA.)

BACKGROUND : At the October 9, 1996 meeting, the Commission
considered the Administrative Appeal ¢f a determination made by the
Director of City Planning, that submitted plans for a service
station at 4035 Park Boulevard in the R-50 Medium Density Residen-
tial Zone are consistent with the original approval pursuant to
Resolution No. 46278 C.M.3. adopted by the City Council on Dacember
7, 1965 (Case No. A%6-143). Based on written and wverbal testimoc-
nies at the October 9th meeting, the Commissicon directed that a
separate hearing be held on October 23, 1996 to determine whether
public nuisances exist at the above site, and consider revocation
or modification of the Major Variance. The Com- missicn directed
that further research be done into the criginal 1965 approval. In
addition, the Commission continued the hearing in the Administra-
tive appeal (Item 15 on the Octecber 23 agenda).

The September 26, 1926 letter from the County of Alameda Health
Care Services regarding the site's soil and groundwater ceontamina-
tion resulting from the 1%8% gascline lezkage 1is attached. {See
Attachment A.) According to this report,”the 1%8% petrcleum
release appears to have found its way to the backfill material for
the sewer line, then travelled through the sewer line in the yards
of the residents of Brighton Ave. and Hampel St., finally pcoling
in the topographic low point of Brighton Avenue." The letter
recommends that an envirgenmental engineer pe consulted as to the
future problems that may be incurred subject to a future release of
petroleunm.

Desert Petroleum, Inc., former owner of the service station,is
subject to the remediation measures recommended in the Workplan in
.the reports prepared by Western Gec-Engineers. Bccording to the
reports, there is still contamination, and remediation required 1in
the residential area immediately downgradient of the site, in
particular, in the vicinity of a residence located at 403Z Brighton
Avenue. Cleanup of this site is still in prcgress.

In response to the Commission's request for further information on
the 1965 approval, staff has managed to locate the original Beard
of Adjustment staff report and minutes. This, plus another copy of
the resolution approving the variance and related documents, are
attached (see Aftachment B). '

(See Reverse Side)

ATTACHMENT A
11/20/96
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Finally, typical conditions of approval for a service station were
provided to the applicant's attorney in response to the Commission-
's request, to be used in possible discussions with the neighbor-

hood group.

ATTACHMENTS : A,

F-2300 1AS96143T.MLX

Letter from Alameda County Health Care Servic-
es Agency regarding soil remediation, dated
September 26, 19%6.

Board of Adjustments staff report dated Octo-
ber 22, 1965, minutes of Octcocber 13, 1965 and
October 27, 1965 meetings, Resoclution No.
46278, C.M.S. dated Decemkber 7, 1965, and
related documents.
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Tidewatsr

4.

e, P October 22, 1965
Cagse No. 65=387

Cil Company

"That the variance will not constitute a grant of special
oriviiege inconsistent with limitations imposed on similarly

" zoned propertiss or inconsistent with hae purpesas of thae

zoning regulations”. The operationm of this noen=conforming
uss without change is consistent with the zening regulations
as it is assumed that such uses in time will be Teplaced
¥ith conforming uses as the rfacilities baecoms outdatad. For
this reason, the granting of a variance to reconstruct this
3%ation would be a grant of snecial privilegs and would also
be inconsistant with the purposas of the zoning regulations.

If the City were to feel that a commercial use of this site is ace
cepvabis perpetualily inte ths Tuturse, the Proper orocadura would
bDe rozoning, and net a major variance.

PROTES TS s

None.

RECOMMENDATION: Deny this application.

Resapectiuily submitged,

Usvmond bind
Horman J. Lind
Dirscror of City Plammiag
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ReEsoLuTIoN No.__ 46278 C.M.S.

INTRODUGCED BY COUNCILMAN

RESOLUTION REVERSING DECISION OF TRE BOARD
OF ADJUSTMENTS DENYING A MAJOR VARIANCE T0
DPEMOLISH EXISTING AMM CONSTRUCT MEW SERVICFE
STATION AT 4023 FARE BOULEVARD; AND
ORANTEING SAME, O COMDLIION,

. WHEREAS, on or about October 1, 1963, Tidewater
011 Company applied to the Board of Adjustmenta for a
Majnr Vartance to demolish existing and comstruct new
anrvice station at 4035 Park Roulevard, aaid property being
nemad R-51 Medium Density Realdentlal Zone; and

WHEREAS, a notice of public hearing upon said
aﬂplication way duly made and glven, and a publie hearing
thereon was held on the 13th day of Dctober, 19653 and

WHEREAS, on October 77, 1963, the Board of
Adjustmenta denied said application; and

WHEREAS, thereafter, and within the time provided
therefor, an appeal was filed from said decision of said
Pnard, and theresfter review of said decision vame on for
hearing before the City Counsil; now, therefore, be 1t

RESOLVED: That the City Council, having heard
all of the evidence adduced on behal€ of al1l interested
partien, finds and determines that:

(a) Strict compliance with the Zening
Regulations would result ip practical dif-
ficultier and unnecessary hardehip, incon-
sintent with the purpnsen nf the regulstimms,
e to the vnique physleal snd topogrephieal
circumatannen and conditions of desian.

(b) Strict complliance would deprive the
applicant of privileges enjoyed by owmers of
similarly zoned property,

(c) Subject to the prior approval of the
plang by the Planning Commission, the granting
of the variance, as applied for, would not
adversely affect the cgaracter, 1ivahility,
mr sppropriate development of abutting prop-
erties or the surrounding area snd would not
be detrimental to public welfare ox contrary
to adopted plans and development policy.

(d) The granting of the variance, as
applied for, would not comstitute a grant of
special privilege, inconstatent with limita-
tlons imposed on similerly zoned properties,
or inconsistent with the purposzes of the
Zoming Regulations]

B00-248-5 . /
é?
f
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and be it

' FURTHER RRSOLVED: That the decision of the
Board of Adjustments denying a MaJor Varisnce to demolish

an existin% pervien gtation, and conetruct a new one at
gald location be, sand the sspe hereby in, reversed, and
raid vartance be, and the same hereby i=, granted, on

condition that the pleus be approved by the Planning .
Commission prior to iasuanse of a building permit. o

1 certify that the fomgo}.ng fa & Full, true and cotrect copy 'of a
Resolution passed by thé City Council of the City of Oakland, Calif,

DEC 7 1965
GLADYS H. MURPHY, City Clexk . !

< -
Per. %%%W Deputy

OfL

sO00. 244 -1
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1. 0RDSS, Sylven D. and Jacqueline  65-537

Deplal _of spplication for a Malor Varlsnce in order to_convert a recreation
reom dnto an_sdditional dyelling unlt § 0_the existing 26-unit apartment_bulld-
ing.on the_property containing 25.876 sa. ff. at J814-33th_Avenue in the R-50
Medium_Densjt: Residentfal Zone.

The staff report recommended denial. Vote on approvalt O ayes, 3 noes.

2. SANDERS, Jeff L. 65539

Denia) of applicatiop for & Msjor Variance i1 order ¢ tonsitruct & bisd Ldliid with
pffice space and thrae dwelling units on the property #t 937-62d Street in the
M-30 General lodustrial Zone.

The staff report recommended denial. Vote on approval: 8 syes, 3 noes.

3. GRHAY, Ernest C. 65-553 ° .
Denial of arplicetion for a Mafor Variance in prder to construict & b-uiiky 3-
story_npartment building on_the property_containing 5000 sqs ft. st 3557 Gallhdo
S_tmtﬁmuﬂ_mgl_um_%ﬂ.sjh_&@mg_n_ti_ai.zgns.e.

The staff report recommended denizl. Vote on approval: O ayes; 3 noes.

4. PLEASANT GHOVE BAPTIST CHURCH  65-557 ‘
" Action postponed_on application for 8 Major Varisnce in_ordet o vh;x_jhéjﬂ@ﬁg;
of_offstreet varking spaces for the proposed church te be constructsd on thé
broperty st 1124 Adaline Streei in the =70 High Density Resjidential Zone.

The steff report recommended deferring sction. Lind advised: the Redevelopment
Agency staff requests that action be set aslde to allow them to revién with the chiutch
the entire proposal. Lind sald this appeared to be agreeable to the applicant. Thé
chairman ruled that the matter be rostponed. -

5. TIDEWATER OIL COMPANY  65-567 _ o
Deals| o} application for 4 Mator Varlince in ordei to demoiish dhid epistihg
sezvice statlon and construck a new service statlon bullding on_the property &t
4033_Park Boulevard {SWC of Park Bivd. snd Hempe)l Streat) in the R=50_ Madium
Deaafty Hesjdenkial Zone.

The staff report recommended denial. Voté on approvdlt O fiyés; 3 nosds

6. KNOPM; Gus A. 65-573

bénlal of application for a Majo}'va:iancé in order to add &N additlanal dwaiiing
unit to the existing 3-unit building, making a totsl of r ) i Jihid \intls
on_the_preparty_contadning 10,000 sq. ft. at 2933 Carmel Street in the R-30 One-
Eamily Residential Zone. -

The staff report recommended denla}l. Vote on approvalt O ayés; 3 hodd:

NEW BUSINESS
1. LaAPHAM, willtam 65-583 benlal_of Minor varlaice ST

The Director had denied this applicdtion and the sppilcant appedled to thé Hoard:
Willism Laphem, 1433 Leimert, satd: the ordinance should alddw stéps to the grodhd taval
on narrow hillside lots, within the side yard ares. Vote on appfovalt D ayéd; 3 hoes.

Im.re T U R
SobtAtAEy o . BRU LR

MHibp




TO: City Planning Commission DATE: October 9, 1996
"FROM: 5Staff CASE FILE ND.: AY96-143
(VME5-567)

APPELLANT: Glenview Neighborhood Association

SUBJECT: Administrative appeal of a determination by the Direc~
tor of City Planning that submitted plans for a service
station at 4035 Park Boulevard in the R-50 Medium
Density Residential Zone are consistent with the origi-
nal approval pursuant to Resolution No. 46278 C.M.S.
adopted by the City Council on December 7, 1965. (Envi-
ronmental Determination: Exempt, Section 15261(bh),
project approval predates CEQA; or Section 15268,
ministerial project.)

BACKGROUND: In October 1965, Tidewater 0il Company applied for a
Major Variance to demolish an existing vacant service station and
construct a new one at 4035 Park Boulevard, at the westerly inter-
section of Park Boulevard and Hampel Street, in the R-50 Medium
Density Residential Zone. This Major Variance was denied, and was
appealed to the City Council, which approved it by Resolution No.
46278 C.M.S. on December 7, 1965. (See Attachment C.) This new
service station was subsequently constructed and still exists,
although it has been vacant for a number of years. Mr. Ali
Shirazian now proposes to reopen the service station pursuant to
the Major Variance granted by the City Council in 1865.

In response to inquiries by Mr. Shirazian, the Zoning Manager wrote
a letter dated October 24, 1995 which made the determination that
the property, "... may be utilized as a service station, provided
that no expansion of the facility occurs without all reguired city
approvals." Based on staff’s site visits, complaint records, and
information available in City records, it became apparent that the
vacant gas station had been modified, e.g., canopy demolished
without permit. Consequently, the applicant submitted revised plans
to restore the facility to its original condition. ©n June 25,
1996, the Zoning Manager made a determination that the applicant’s
revised plans and elevations were consistent with the facility that
was originally approved by the City in 1965. (See Attachment D.})

Since March 1996, members of the Glenview Neighborhcod Association
(GNA) nave been carefully reviewing the use of the property and any
proposals related to the remediation of contaminated soil on the
site and installation of underground fuel tanks. On March 21, 1996,
a hcld was placed to stop any permits from being issued for any
work related to installing a gas station at this site. On July 5,
19¢6, after reviewing the latest revised plans and elevations
submitted by the applicant to the Zoning Division, GNA appealed the
Zoning Manager'’s consistency determination. (See Attachment E.)
On Aucgust 12, 1996, GNA submitted written reguests to the Secretary
of +the Planning Commission to extend the time limitation on the
appezl for a total of 105 Gays to October 18, 1596. (See Attach-
ment I.) Therefore, the Administrative Appeal was set for the

(See Reverse Side)

ATTACHMENT B

(Reissued from
11/20/96
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The time extension was reguested to allow for negotiation between
the applicant, the property owner, and the City of Oakland. Council
Member John Russo regquested that "... the City of 0Oakland Real
Estate Department research the possibility of acguiring the site
for use as a merchant parking lot." The Real Estate Division has
not made any further attempts to acguire this site at this time due
to major concerns regarding the extent of toxic centamination on
this property.

Approximately nine letters of opposition to a service station at
this site, and a petition with 19 signatures from merchants
supporting a Merchants Parking Lot have been received by staff.

DISCUSSION: Cne of the concerns raised in the appeal letter is
that the set of plans approved by the City Council in 1965 "... are
no longer available."™ Building plans were lost because of the need
to move files and plans during the 1989 Loma Prieta earthguake and
the 1991 electrical fire in the City offices. However, a pricr
zonlng application denying the operation of a convenience market
(VM88-368) contained a copy of the original survey of the site
(Proposed and Existing Improvements, Service Station #108 - Park
Boulevard & Hampel Street," dated March 13, 1366, by Tidewater 0il
Company) . A hand-written remark on the survey referenced the Major
Variance application of the service station (Case # VM&65~567). This
site survey is considered accurate. The case file alsoc contained
a photeo of the service station on the site as it appeared in 1988.
Thus, although the original plans of VM653-567 are no longer avail-
able, there is sufficient evidence in the record teo allow the City
to make the determination that the proposed plans and elevations
are consistent with the facility as originally approved by the City
in 1965.

Staff has also inguired with the City’s Fire Prevention Bureau,
Code Compliance Division, and the County of Alameda Health Care
Services regarding the status and issues raised in the appellant’s
letter regarding, "... soil and groundwater contamination resulting
from gasocline leakage which can be traced to 198%." Permits and
recent investigaticns which occurred at this site are listed and
summarized below.

On June 8, 1994, the City of Oakland approved an excavation permit -
to Desert Petroleum, Inc. (former owner)} to remove three fuel tanks
and a waste 01l tank (with a total fuel tank capacity of 26,000
galleons and 250 gallons, respectively). The tank removal permit
was granted by the Fire and Building Departments subject te review
and approval by other agencies such as the Bay Area Air Quality
Management District (BAAQMD). Staff contacted +the BAAQMD’s
Enforcement Division. According te this division, gasoline
dispensing facilities (GDF’s) must have a permit tc operate from
the District. Any projects inveolving the vapor recovery system at
GDF’s must be authorized by the District prior to construction.
Since this site would involve the replacement and installation of
tanks and/or vapor recovery lines, dispenser modification, and the
addition of nezzles, this project is subject to the regulations of
this District and of any other applicable agencies.
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On February 1995, the applicant submitted an Underground Tank
Installation Plan along with an Underground Storage Tank Permit
Application to the Alameda County Health Care Services Agency,
Department of Environmental Health. At the writing of this report,
these plans are pending approval by the Alameda County Health Care
Services Agency.

The Glenview Neighborhood Association (GNA) has reviewed these
plans and expressed contern that tanks might be installed without
proper remediation of the site. The GNA has submitted a letter
regarding the proposed remediation of this site to the Office of
Planning and Building including a "Workplan to Further Evaluate
Extent of Scil and Water Contamination Associated with Former
Desert Petroleum Station #793" dated November 1995. According to
recent discussions with a Hazardous Materials Specialist of the
Alameda County Health Care Services, reports have been prepared by
Western Geo-Engineers for this site, e.g., "Sewer Lateral Investi-
gation Report, Desert Petroleum Station #793, 4035 Park Boulevard,
Qakland, CA," dated July 3, 1996, and "Sewer Lateral Investigation
Report, 4006 Brighton Avenue, Oakland, CA," dated July 12, 1896,
The site is subject to the remediation measures recommended in this
report. According to the reports, there is still contamination and
remediation reguired in the residential area immediately downgradi-
ent of the site, in particular, in the vicinity of a residence
located at 4032 Brighton Avenue. At this time, cleanup of this
site is still in progress, with the first priority to begin interin
free product remediation. The most recent correspondence regarding
this issue is a letter from the Alameda County Health Care Services
2gency dated September 26, 1996. (See Attachment G.)

According to records at the Code Compliance Division, the vacant
service station site has been cited with several complaints, e.g.,
branches from a tree, trash, and furniture on the site, deoing
extensive work such as excavation, etc. On August 1995, a Code
Compliance inspector verified that part of the service station’s
canopy had been demolished without permit. Therefore, on July 1996,
M"no permits were to be taken in or issued for any work related to
the installation of a gas station."

Oon June 17, 1996, staff conducted a field visit with a Code En-
forcement inspector te investigate the site’s current conditions
anéd confirm that there had been no recent changes, removal, or
additions to the existing facility or site. According to the
observations at the site, the facility’s canopy had bkeen partially
removed. The site is overgrown with weeds. The facility is unin-
habitated and needs major repair and restoration.

Staff has also recently reviewed records of this property at the
City’s Fire Prevention Bureau (FPB). Since receiving the Under-
ground Tank Enclosure Flan of 1994, the FPB does not have any new
permits for this property on file. Should new permits be reguired
for installation of fuel tanks, the FPB will coordinate its
permitting process with the County of Alameda.

FINDINGS: As described above, on June 25, 1996, the Director
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determined that submitted plans to the 0Office of Planning and
Building were consistent with the facility that was approved by the
City in 1965 (per Resolution No. 46278 C.M.S.). The determinatiocn
by the Director was based on whether the proposed plans would
restore the facility to what was there before. This determination
is a ministerial decision since no discretion is reguired. The
determination does not invelve discreticnary review or approval of
the use or development of the site. Although changes, e.g. removal
of canopy and posts, were made without benefit of permits, new
zoning approvals are not required since the Major Variance runs
with the land. The applicant has agreed to replace the canopy and
all other modifications necessary to bring it back to the facility
originally approved in 1963,

An administrative appeal of this determination should be directly
related to the Director’s determination that the revised plans for
the service station are consistent with what was approved by the
City in 1965. The proposed plans are consistent with the original
facility as reconstructed from information available in City files.

The letter appealing this determination has raised several concerns
of the Glenview Neighborhocod Association and other interested
parties. While the neighborhood has raised a number of operating
concerns and wishes to restrict or condition the use of the
property, the determination letter related sclelv to a comparison
of the physical characteristics of the facility as proposed and
approved in 1965. Operational issues and concerns raised in the
appeal letter do not relate to the facility’s adherence to these
approved plans. The appeal should be limited to what was decided by
the Director, which solely relates to the facility’s adherence to
previously approved plans.

RECOMMENDATIONS: 1. Affirm staff’s environmental determina-
tion.

Deny the appeal and affirm the Director’s
determination that the plans are consis-
tent with the facility that was approved
by the City in 1965 according to avail-
able information in City records.

N

ATTACHMENTS: A, Location Map

B. Partial Plot Plan, Sections and Elevaticons

C. Resolution No. 46278 C.M.S., adopted by the
City Council on December 7, 1965

D. Director’s Determination Letter dated June 25,
1998

E. Appellant‘s Appeal including Letter dated July
5, 1996

F. Appellant’s Letter requesting continuance of
Appeal Hearing dated August 12, 1996

G. Letter from Alameda County Health Care Servic-

es Agency regarding soil remediation, dated
September 26, 19%6. .
F-Z300 1a896143R.MLX
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TO: City Planning Commission REBORT DATE: February 18, 1998

FROM: staff rorn 17 GABE BPILE wo.: VM65-567

SUBJECT: Review of compliance with conditions of approval and
consideration of amending conditions of approval of a
previously approved Major Variance for a service station
at 4035 Park Boulevard in the R-50 Medium Density
Residential Zone. (Planning Area: Lower Hills.)

BACKGROUND AND HISTORY: The service station at 4035 Park Boulevard.
was originally built in 1931. It was reconstructed and operated by
Tidewater 0il Co. as a 'full-service’ type service station in 1966.
The station was then closed in 1989, after the Loma Prieta
earthquake, when a faulty piping replacement job released gasoline
on the site. Desert Petroleum, Inc. (former property owners) took
responsibility to remove the underground inflammable liquid tanks
(Certificate No. 9821, June 8, 1994). During subsurface
investigations of the site, gasoline was detected in the soil and
groundwater. Since 1989, the petroleum-impacted site has remained
vacant.

The following summary and sequence of zoning approvals and events,
which recapitulate the physical characteristics and operational
issues related to the service station site, is provided because
they influence the manner in which site-specific soil and
groundwater cleanup levels will be implemented protecting human
health and the environment.

ZONING APPROVALS APPEALS AND LITIGATION: Sometime during 1995, Mr.
Ali Shirazian purchased the site from Desert Petroleum, Inc. Mr.
Shirazian then contacted the Zoning Manager Oakland to inquire if
the vacant facility could be utilized as a service station. The
Zoning Manager determined that revised plans were necessary to
determine if the facility would be restored to its original
condition. Consequently, Mr. Shirazian submitted revised plans. On
October 24, 1995, the Zoning Manager made the determination that
the latest submitted revised plans were consistent with the
facility approved by the City Council in 1965 (Resolution No. 46278
C.M.S. reversing the denial of a Major Variance, VM65-567).

Oon July 5, 1996, Mr. Michael Gabriel of the Glenview Neighborheod
Association (GNA) appealed the Zoning Manager’s consistency
determination. A public hearing on the Administrative Appeal (Case
Number A96-143) was conducted on October 9, 1996. At the hearing,
the Planning Commission directed that a revocation hearing be held
to determine whether a public nuisance exists at the site, and to
consider revocation or modification of the Major Variance (VM65-
567).

LG id 81343505
(SEE REVERSE SIDE)
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The revocation hearing was conducted on October 23, 1996 to review
the service station’s compliance with the Zoning Regulations,
consider adding conditions of approval, determine whether public
nuisances exist, and consider revocation of the Major Variance.
Alameda County’s Hazardous Materials Specialist, Thomas Peacock,
testified that of over 800 contaminated sites in Alameda County,
the site is one of the County’s top ten.

At the November 20, 1996 Planning Commission meeting, based on
community testimony and evidence in the record that the site’s soil
and groundwater contamination did not meet the requirements of
State and local health laws, the Planning Commission determined
that a public nuisance exists at the site. The Commission also
approved the staff report, including all findings and conditions of
approval. Moreover, the Planning Commission reserved the right to
allow the reopening of the service station subject to its cleanup
status, which was scheduled to be reviewed at a 12-months
compliance review meeting.

On December 20, 1996, David A. Self, Attorney for Mr. Ali
Shirazian, filed an appeal of the Commission’s decision to approve
the conditions of approval attached to the Major Variance and their
decision that a public nuisance exists.

On January 17, 1997, a public hearing was conducted by the City
Council on the appeal. Subsequently, on March 18, 1997, the City
Council upheld the decision of the City Planning Commission in
adding conditions of approval and determining that a serious public
nuisance exists. (Resolution No. 73346 C.M.S.).

Mr. shirazian then filed a lawsuit on the City‘s determination. At
the November 19, 1997 Planning Commission meeting, the City
Attorney gave a verbal status report that the 12-months compliance
review was postponed pending resolution of the 1litigation.
Subsequently, on February 4, 1998, the City Attorney provided the
Commission with a verbal status report of the Court’s Order which
upheld the determination of the <City of Oakland in adding
conditions of approval to the Major Variance for the service
station. Property owners of the service station site may appeal
this decision to the Court of Appeals.

The remaining portion of this report Compliance is to address the
‘status of the site cleanup.

COMPLIANCE REVIEW: As mentioned above, results from investigations
of soil and groundwater samples at and surrounding the Desert
Petroleum site (4035 Park Boulevard) resulted in the determination
that there is on- and off-site contamination. According to
investigations, remediation is also required in the residential




T . .
.

City Planning Commission February 18, 1998
Case File No. VM65-567
Page =-3-

area immediately downgradient of the site, in particular, along
Brighton Avenue. Several studies have Dbeen conducted by
environmental engineers, e.g., Western Geo-Engineers and SOMA
Environmental Engineering, etc. Several meetings have been
conducted by the County of Alameda, Environmental Health Services
with the former and new property owners, and environmental
engineers, soil engineers and toxicologists to discuss the
parameters for a risk assessment of the site.

Reimbursement funding has been obtained by Desert Petroleum, Inc.
John Rutherford of Desert Petroleum, Inc., had formerly applied to
the State Water Resources Control Board (SWRCB) for funding for
corrective action to cleanup the site. Based upon the (SWRCB),
Division of Clean Water Programs, review of corrective action costs
of site cleanup incurred to date, the State Board issued a Letter
of Commitment in an amount not to exceed $100,000. (Underground
Storage Tank Cleanup Fund, Claim No. 3274, dated September 25,
1995) . The costs incurred for containing and cleaning up the toxins
of the site to date is approximately $250,000.

On January 1997, staff was informed by Cheryl Gordon, California
Environmental Programs of the State of California, that the
approved State Funding to clean up the site is not transferable to
the new property owners of the site, namely, Mr. Shirazian and Mr.
Razi. Therefore, subsequent meetings to review and proceed with all
active claims for reimbursement for corrective action costs
involved both the former and new property owners.

During 1997, further monitoring and investigations of the ‘Desert
Petroleum site # 7937 was conducted to determine on- and off-site
contamination, including migration of the free product plume at
Brighton Avenue ("Free Product Investigation Report along Brighton
Avenue" with "Corrective Action Workplan", WEGE, dated 4/3/97).

On May 6, 1997, the County of Alameda issued a letter to Desert
Petroleum acknrowledging receipt of reports on groundwater
monitoring and sampling, and free product along Brighton Avenue.

Concerns regarding the workplan, which involved groundwater
injection and recovery, were discussed with Regional Water Quality
Control Board (RWQCB). At that time, it was noted that a risk
assesement or risk evaluation must be conducted and approved by the
County’s Environmental Health Services to determine the threat to
human health, using three scenarios for the subject site, namely,

residential, commercial, and construction scenarios.

The State Water Resources Control Board (SWRCB) requires pre-
approval for reimbursement of remediation costs. On September 29,
1997, Steve Marquez of the State Water Resources Controcl Board
issued a pre-approval for corrective action costs for the amount of
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$4,200. (Tier II).

On November 5, 1997, a workplan was prepared by Western Geo-
Engineers to perform remedial efforts at the site and the
surrounding areas (Risk Base Corrective Action --RBCA-- tier II).
Due to the topography and land use (residential) of the area
affected by dissolved and free phase gasoline plume, screening
studies are to be conducted at the service station, a portion of
the sewer lateral (northwest of site into rear yards of adjacent
residential properties), and Brighton Avenue. In general, the work
performed to date includes clean-up of the top portion of the site,
excavating the soil, and removing old tanks. Data from the Tier II
Risk Assessment conducted downgradient of the site (Brighton
Avenue) is still to be evaluated by the City of oOakland, Fires
Services Agency.

Subsequently, on November 19, 1997, Desert Petroleum submitted the
workplan to perform a RBCA Tier II Risk Assessment for review and
approval by Alameda County. On December 5, 1997, Thomas Peacock of
the County of Alameda, responded to John Rutherford of Desert
Petroleum regarding the County’s concerns of the workplan (Tier II
Risk Assessment) and that the County "... accepts your
workplan...".

On December 12, 1997, the County of Alameda met with John
Rutherford of Desert Petroleum, Inc. (former property owner), Ali
Shirazian and Toni Razi (new property owners), Mansour Sepher of
SOMA Environmental, and George Converse of Western Geo-Engineers
(WEGE) to further discuss some concerns regarding the workplan, in
particular, the course of corrective action for remediating the
site to a Tier II level.

STATUS OF CLEANUP: On January 2, 1998, staff contacted Mr. Thomas
Peacock regarding the progress of the toxic remediation work (on-
and off-site) proposed for the site. Mr. Peacock stated that he had
approved a workplan to perform a Risk Base Corrective Action (RBCA)
Tier IT, dated November 5, 1997. At that time, he reiterated that
the site was among the top ten toxic sites in Alameda County. He
also stated that due to the State’s Consolidated Uniform Program
Agency (CUPA), the Fire Services Agency of the City of Oakland
would be administering and overseeing the workplan. At that time,
Mr. Peacock suggested that staff contact Mr. Leroy Griffin,
Supervisor of Hazardous Materials for the Oakland Office of
Emergency Services, Fire services aAgency.

Staff has had verbal discussions and meetings on January 12th and
February 2nd, 1998 with Mr. Griffin. On January 30, 1998, Mr.
Griffin informed staff that he received a copy of the workplan from
Mr. Peaccck.
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Mr. Griffin commented that, "the workplan had not been finalized",
and stated that he is waiting for more data and information from
the investigations proposed in the workplan. Based on verbal
conversations with Mr. Griffin, it appears he still needs to obtain
data on the concentrations of electron acceptors and vapor samples
(Items 6 and 7, Page 2, Workplan for Tier Two). Once the current
groundwater concentratlons of the constituents of concern and
electron acceptors are determined, the Tier IX studies will be
performed. According to Mr. Grlffln, "The sampling of the soils at
this site will determine if conditions are consistent to allow for
natural attenuation." Furthermore, the results of the Tier II
assessments will provide cost benefit remedial action plans and
suggest that no further action is needed for the different studies
conducted on the site.

RECOMMENDATION:

. Direct staff to continue monitoring implementation of the
Tier II Risk Assessment for the site;

2. Pending the results of the Tier II Assessment, including
data on groundwater and vapor monitoring, conduct another
compliance review in six months.

Prepared by:

.Le*#:w

MIMI LIEM
Planner II

2>

WILLIE YEE, J'g’,: -
Zoning Adminis'trator

Approved: ,

Approved for forwarding to the
City Plannipg Commission:

Chief of Planning
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Location Map

Correspondence Letter from Alameda COunty
dated December 5, 1997.

Letter from Desert Petroleum to County of
review of workplan dated November 19, 1997.
Workplan for Tier II prepared by WEGE dated
November 5, 1997.

Pre-Approval for Corrective Action Costs,
Claim No. 3274, dated September 29, 1997.
County’s letter to Desert Petroleum of reports
dated May 6, 1997.

Underground Storage Tank Cleanup Fund, Claim
No. 3274 dated September 25, 1995.

- Staff Report dated November 20, 1996.
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ALAMEDA GOUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, agency Diragtor

ENVIRONMENTAL HEALTH SERVICES

December 5, 1997 ENVIRONMENTAL PROTECTION (LOP)

: :\ im r-;arbg;‘ Bay Parkway, Suite 2580
ameda, 945026577

STID 1248 (510) S67-6700

Page 1of2 FAX (510) 337-8335

John Rutherford

Desert Petroleum Ing.

PO Box 1601

Oxnard, CA 93032

RE:  Desert Petroleum site #793, 4035 Park Blvd., Qakland, CA 94602
Dear Mr. Rutherford,

This office has received and reviewed a workplan for a Tier II Risk Asessment dated November
19, 1997 and a Pre-Approval of Corrective Action Costs from the Clean-up Fund dated
September 29, 1997. Also, you, Mr. Sepehr, Mr. Converse, Mr. Shahnazi, and Mr. Razi met
with me yesterday concerning these reports and actions needed to be done regarding the above
site. The following are comments concerning these reports and this meeting:

1. In the meeting you requested us to issue a "Directive” for you to accomplish a Tier IT risk
assessment. While this office may approve workplans we do not direct that a specified approach
be used when there may be other approaches that are more desireable. In most cases the most
desireable approach is for the contamination to be remediated, naturally or otherwise, rather than
for it to bedismissed as not significant. For this reason, we accept your workplan, as written,
rather than telling you to do specified work which may not be in your best interests.

2. The last page of the workplan gives a cost breakdown, which is for more than the pre-
approval from the Fund. This office also does not operate as a go between regarding approval of
costs for specified work. You will have to deal with the Fund on what actions and costs they
will approve for reimbursement.

3. The question of operating a gasoline station or a vehicle maintenance shop must be directed

to the City of Oakland. As of July 1, 1997, the City of Dakland became the Consolidated

Unified Program Agency for laws governing these operations. The County no longer has :
jurisdiction over underground siorage tanks or hazardous materials in the City of Oakland. Any
questions should be referred to the LeRoy Greffin of the Fire Department at 238-7759.

The purpose of risk assessment is to develop site-specific soil and groundwater cleanup levels
protective of human heaith and the environmient. Again, this office accepts the workplan which
you have written. Please call us at least three days before commencing the field work portion of
the plan.

ATTACHMENT B
2/18/98
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December 5, 1997
STID 1248

page 2 of 2

John Rutherford

If you have any questions or comments, please contact me directly at 510-567-6782.

Sincerely,

[PYPRE PE TR

s Poseak—

Thomas Peacock, Manager
Environmental Protection Division

ce: Tony Razi, 3609 East 14th St., Oakland, CA 94601

Alireza Shirazian, 2 Anchor Dr. # F-386, Emeryville, CA 94608

Mansour Sepehr, SOMA Environmental Engineering, 2680 Bishop Dr., Suite 203, San
Ramon, CA 94583

George Converse, WEGE, 1386 E. Beamer St., Woodland CA 95776

Michael Gabriel, Glenview Neighborhood Association, 4200 Park Bivd., Box 111,
Oakland, CA 94602

Attn: Shawn Stark, Councilmember Dick Spees’ office, City of Oakland, One City Hall
Plaza, 2nd Floor, Oakland, CA 94612

Atin: Nicole Brown, Councilmember John Russo’s office, City of Oakland, One City
Hall Plaza, 2nd Floor, Qakland CA 94612 :

Leroy Griffin, Oaklend Fire Dept., OES, Haz Mat Mgmt Program, 1605 Martin Luther
King Jr Dr., Qakland, CA 94612

Joseph Cotton, City of Oakland, Environmenta} Services, 1333 Broadway, Suite 330A,
Oakland, CA 94612

Kevin Graves, RWQCB

Ralph Wheeler, City of Oakland, City Attorney's Office, One City Hall Plaza, Qakland,
CA 94612

Steve Marquez, SWRCB, Cleanup Fund

Thomas Peacock/file

je 1248.-H '
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Environmental Affairs ‘)\-( &

November 19, 1997

Mr. Thomas Peacock

Alameda County Health Care Services
Environmental Protection Division
1131 Harbor Bay Parkway, Suite 250
Alameda, California 94502-6577

Re: Former Desert Petroleum Property,
4035 Park Blvd., Oakland, California

Deaxr Mr. Peacock:

Enclosed please find a workplan prepared by our consultant,
Western Geo-Engineers to perform a RBCA Tier Two assessment at
the above referenced site.

We had previously submitted to the State Cleanup Fund a plan for
pre-approval which was a Tier Three assessment. This plan was
not approved due to the costs involved. The Fund has however
approved expenditure for a reduced Tier Twc assessment.

Our original submittal to the Fund was based on our understanding
of your staff’s suggested request for a Risk Based assessment
made during a meeting at your agency in May 1997 and by letter
correspondence dated May 6, 1997.

We are requesting review and approval of the enclosgd workplan
for the assessment. Upcn your agency approval we will request
bids for the work and submit to the Fund for pre-approval of the
wWork as regquired. :

Your review and response to the workplan is appreciated.

Very truly yours,

@\-2. A\

John Rutherford

cc: George Converse, WEGE

enclosure

POST OFFICE BOX 1601, OXNARD, CALIFORNIA 93032 » ATTACHMENT C
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ES@RN | OODLAND, CA 95776-6003

s GEO-ENGINEERS FAX (916) 662-0273

CALIF CONTRACTOR #513857 A CORPORATION (916) 668-5300
REGISTERED GEOLOGISTS = .

November 5, 1997

Mr. John Rutherford
Environmental Compliance
Desert Petroleum, Inc.

P.O. Box 1601

Oxnard, CA 93032

(805) 654-8084 ext. 202
FAX (805) 654-0720

RE: Workplan to perform Risk Base Corrective Action (RBCA) Tier two for petroleum release
sites at former Desert Petroleum Station DP 793, 4035 Park Blvd. Oakland, CA 94602.

Dear Mr. Rutherford:

The following workplan has been generated to perform a RBCA Tier Two assessment for your site
located at 4035 Park Blvd., Oakland, CA. To further assess the need for additional remedial efforts
at this site and the surrounding areas that have been effected by the release from this site, a RBCA
Tier Two for petroleum release sites needs to be performed.

Owing to topography and land use (residential) the area effected by the dissolved and free phase

gasoline plume the RBCA Tier Two assessments will be divided into three subgroups.

» The station proper.

» The area of the sewer lateral as it leaves the station northwest into the neighboring properties
backyards, before exiting at Brighten Avenue. '

* And the Brighton Avenue area.

1 COMPONENTS OF WORKPLAN FOR TIER TWO RBCA

The following are the components needed to provide a workplan for performing a Risk Base
Corrective Action (RBCA) Tier Two study on Desert Petroleum Service Station 793.

Because of the complex nature of this site and the resulting product and contaminated ground water
movement, the site will be divided into three zones and Tier Two screening studies will be
performed on each of them.

The Zones are as follows:
A. Station proper, over excavated arca,
B. Scwer lateral and effected homes.
C. Street and floating product plume.

ATTACHMENT D
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The following data are needed to perform and effective Tier Two RBCA assessment:
1. The Constituents of Concern (COC). In this case the BTEX hydrocarbons.
2. Concentration and distribution of the COC in soil and water.

3. Soil.
¢ Moisture content
¢ Total organic carbon content
s Soil type
* Depth and thickness of capillary fringe
e Depth to contamination
» Effective permeability

4. Depths to water.
5. Aquifer parameters, ie. Hydraulic Conductivity, (K) and Gradient.

6. Electron Acceptors,
» Dissolved Oxygen, 02
e Nitrate, NO3-
s Sulfate, SO42- _
¢ Ferrous iron, Fe2+. The actual electron acceptor is ferric iron Fe3+ but it is insoluble, so
the reaction product Fe2+ is measured.

7. Additionally because of the overly conservative nature of the vapor transport models, vapor
samples are needed.

e CO2

e Methane

*  Total petroleum hydrocarbons as gasoline
« BTEX/MTBE

Most of the above information has already been obtained through various investigations conducted
at or near the site. Only items 6 (the electron acceptors) and 7 (vapor samples), still have to be
collected prior to performing the Tier two screening at this site. Additionally, it would be beneficial
to have sample points along the sewer lateral and along the free product plume in Brighton Avenue
(3 wells) and to conduct a groundwater sampling round when the new wells have been installed, to
obtain the latest groundwater hydrocarbon concentrations. The installation of the new wells is
shown as an option and would greatly enhance the Tier 2 assessment

In order to collect this information five additional shallow two-inch PVC monitor wells should be
placed along the sewer lateral and near Brighton Avenue, see Figure 3. A groundwater monitoring
round will be performed prior to the Tier Two Screening, see Appendix A for sampling methods.
In addition to the TPHg/MBTEX samples normally collected during a monitor round, electron
acceptor samples will be collected in order to determine a base line concentration of these
compounds and to determine the site potential for natural attenuation. Owing to the more unstable



Y
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nature of these compounds the concentrations of following electron acceptors will be determined in
the field using the HACH DR 2000 Spectophotometer:

Dissolved Oxygen, O2

Nitrate, NO3-

Sulfate, SQ42- :

Ferrous iron, Fe2+. The actual electron acceptor is ferric iron Fe3+ but it is insoluble, so the
reaction product Fe2+ will be tested for.

[ U ' N

Once the electron acceptors and the current groundwater concentrations of the constituents of
concern are determined, the tier two studies will be preformed.

Results of the RBCA Tier Two assessments will be used to provide cost benefit remedial action
plans and/or suggest that no further action is needed for the different segments studied.

The following enclosed table itemizes the not to exceed costs to fulfill this phase of the ongoing
investigation of this site. The information needed to complete the RBCA Tier 2 assessment of the
site will be performed concurrent with the next scheduled % groundwater sampling event, which is
included in the cost estimate table. Total estimated cost for this next phase, which includes the
natural attenuation analysis with RBCA Tier 2 assessment is $7,500.00, which breaks down as
follows:

A. ly Groundwater monitoring $2,500.00
B. Natural attenuation study monitoring $2,200.00
C. RBCA Tier 2 assessment - $2,800.00

We feel the additional five monitoring wells are a necessity in achieving a complete Tier 2
assessment and will also access the area of free product for interim free product removal. If the
five monitor wells are installed prior to the Yaly monitoring the sampling and testing of these wells
can be performed during the Yly monitoring and would only add an additional $7,850.00 to the
investigation.

If you should have any questions regarding this quote and the items necessary to compiete the
workplan with RBCA Tier II assessment please give me a call at (530) 668-5300.

Sincerely yours,

g

George L. Converse
Project Geologist
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September 29, 1997

Mr. John Rutherford
Desert Petroleum, Inc.
P. O. Box 1601

Oxnard, CA 93032

PRE-APPROYAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 3274,
SITE ADDRESS: 4035 PARK BLVD, OAKLAND, CA 94602

T have reviewed your request, received on July 7, 1997, for pre-approval of cortective action costs; T will
place these documents in your file for future reference. I have included a copy of the “Cost Pre-Approval
Request” form; please use this form in the future for requesting pre-approval of corrective actions costs.
Future pre-approvals must be sent o Jim Munch of this office.

With the following provisions, the total cost pre-approved as eligible for reimbursement for completing
the risk assessment work approved by the Alameda County EHD (County) in their May 6, 1997 letter, is
$4,200; sce the table below for a braakdown of costs. The bids and costs presented by the three bidders
appear unreasonable and ¢osts have been reduced to reflect typical Tier T RBCA costs. If your
consultant is not agresable to the pre-upproved costs it is recommended that you obrain additional bids
and assistance from the Fund, (The total amount approved for payment through Request No. 1 for work
at your site that has been directed and approved by the County is $127,410.)

Be aware that this pre-approval does not constitute a decision on reimbursement: all reasonable and
Recessary correciive action costs for work diracied and approved by the County will be eligible for
refmbursement per the terms of your Letter of Commitment at costs consistent with those pre-approved

in this letfer,

All future costs for corrective action must be approved in writing by Fund staff.
Future costs for corrective actlon must meet the requirements of
Article 11, Chapter 16, Underground Storage Tunk Regulations.

COST PRE-APPROVAL BREAKDOWN

Task Amount Pre-Approved ! Comments
Data Evaluation $1,200
| TiermrBCA $3,000 If 2 Tier I RBCA is necessary,
County must approve of the scope
of work. Fund pre-approval is
required for additional costs.
TOTAL PRE-APPROVED 34,200

¢ The actual costs and scope of work performed must be consistent with the pre-approval for it to
remain valid,
»  The work products must be acceptable 1o the County and the Regional Water Quality Control

Board. -
ATTACHMENT E
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Desert Petroleum, Inc. w2

» If a different scope of work becomes necessary, then you must request pre-approval of costs for the
new scope of work.
*  Although I have pre-approved costs above, please be aware that you will be entering into a private
-~ contract; the State of California cannot compel you to sign any specific contract, This letter pre-
approves reasonable costs for conducting the tisk assessment work approved by the County.

I also want to remind you that the Fund’s regulations require that you obtain at least three bids, or a
bid waiver from Fund staff, from qualified firms for all necessary comrective action work, The
legislation governing the Fund requires that the Fund assist you in procuring contractor and consaltant
services for corrective action. Ifyou need assistance in contracting for cormective action services, don’t
hesitate to call me.

Please remember that it is still necessary to submit the actnal costs of the work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval

before you will be reimbursed, To make this easier, insure that your consultant prepares his |
invoices to match the format of the orlginal estimate, and provides reasonabie explanations for uny |
changes made in the scope of work or increases in the costs. When the invoices are submitted you |
must include coples of all:

» subcontractor invoices,
» fechnical reports, when avatlable, and
» applicable carrespondence from the County,

Please call if you have any questions; I can be reached at (916) 227-0746.

Steve Marguez, PE
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure

c¢;  Mr. Jennifer Eberle
Alameda County EHD
1131 Harbor Bay Pkway, 2nd Fir.
Alameda, CA 94502-6577

[ % Qur mission is lo prasarve and snhance the quality of Califormia‘s walar resources, and
Q é Recyeled Paper ensure their proper ailocation and efficient use for the benefit of present and fiiure generations.




"ALAMEDA COUNTY ®

HEALTH CARE SERVICES Lo
AGENCY =
DAVID J. KEARS, Agency Directar '
May 6, 1997 ENVIRONMENTAL HEALTH SERVICES
ENVIRCNMENT,
STID 1248 1131 Harber Bay Farkwey, e sa0
page 1 of 2 Alameda, CA 94502-6577
{510} 567-6700
FAX {S510) 337-8335
John Rutherford
Desert Petroleum Inc.
PO Box 1601
Oxnard CA 93032

RE: Desert Petroleum site #793, 4035 Park Blvd., Oakland CA 94602
Dear Mr. Rutherford,

Since my last letter to you, dated 3/4/97, the fo]]omng documents have been received in this
office:

1) “First Quarter 1997" groundwater monitoring and sampling report, prepared by Western
Geo-Engineers (WEGE), dated 3/20/97, and

2) “Free Product Investigation Report Along Brighton Avenue, Qakland, California,” with
“Corrective Action Workplan,” prepared by Western Geo-Engmeers (WEGE), dated
4/3/97.

The “Free Product Investigation Report Along Brighton Avenue” report documents results from
the 19 soil probe survey (SPS) points along Brighton Avenue conducted in January 1997. These
SPS points ran the length of Brighton Ave. from Greenwood Ave. to 4026 Brighton Ave. WEGE
reported that the free product was present as a sheen, along a narrow strip along the east side of
Brighton Ave., between 5 and 10 feet below ground surface (bgs).

The “Corrective Action Workpian™ involves the injection of Tri-Sodium Phosphate (TSP) into
wells R3 and R4 on the subject site, with partial groundwater recovery at wells R1 and R2 on the
subject site. The remainder of the injected groundwater will continue to migrate along the sewer
lateral, and then be recovered at the proposed recovery trenches in Brighton Ave. This workplan
also involves the installation of wells along the sewer lateral and along Brighton Ave. to monitor
the effects of the infiltration water.

This office has raised some concerns regarding the workplan. WEGE is working to resolve some
of these issues. This office will be discussing this workplan with the RWQCB. The RWQCB wiil
also have to approve this workplan, since it involves groundwater injection and recovery.

It should be noted that if this case is to be closed with residual concentrations of
contaminants, a risk assessment or risk evaluation must be conducted (and approved by

ATTACHMENT F
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May 6, 1997
STID 1248
page 2 of 2
John Rutherford

this office) in order to determine the threat to human health, using a residential scenario
for the residential properties, and using a) residential, b) commercial, and ¢) construction
scenarios for the subject site. The selection of groundwater, soil, and vapor data should be
discussed with and approved by this office for use in the risk assessment. The purpose of risk
assessment is to develop site-specific soil and groundwater cleanup levels protective of human
health and the environment.

The new property owners, identified as Tony Razi and Alireza Shirazian, requested a meeting
with this agency, via their consultant Mansour Sepehr of SOMA Environmental. A meeting was
held on 5/1/97 in this office. Attendees included the new property owners, SOMA, Frank Hamedi
of Soil Tech Engineering, Madhulla Logan, myself, and yourself. Qur staff toxicologist Madhulla
Logan was present to discuss parameters for a risk assessment,

If you have any questions or comments, please contact me directly at 510-567-6761.

Sincerely,

ifer Eberle
dous Materials Specialist

cc.  Tony Razi, 3609 East 14th St., Qakland CA 94601
Alireza Shirazian, 2 Anchor Dr, # F-386, Emeryville CA 94608
Mansour Sepehr, SOMA Environmenta] Engineering, 2680 Bishop Dr., Suite 203, San
Ramon CA 945383 :
George Converse, WEGE, 1386 E. Beamer St., Woodland CA 95778
Michael Gabriel, Glenview Neighborhood Association, 4200 Park Blvd, Box 111,
Qakland CA 94602
Attn: Shawn Stark, Councilmember Dick Spess’ office, City of Qakland, One City Hall
Plaza, 2nd Floor, Qakland CA 94612
Attn: Nicole Brown, Councilmember John Russo’s office, City of Qakland, One City Hall
Plaza, 2nd Floor, Oakiand CA 94612
Leroy Griffin, Oakland Fire Dept., OES, Haz Mat Mgmt Program, 1605 Martin Luther
King Jr Dr., Qakland CA 64612
Joseph Cotton, City of Oakland, Environmental Services, 1333 Broadway, Suite 3304,
Qakland CA 94612
Kevin Graves, RWQCB
Jennifer Eberle/file
je.1248-G



" STATE OF CALIFORNIA « CALIFORNIA ENVINON FROTECTION AGENCY _.J

PETE WILSON, Governor

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF CLEAN WATER PROGRAMS

2014 T STREET, SUITE 130 T e Qo
P.O, BOX 944212 o IR EY SR I RN

SRCRAMENTO, CALIFORNIA 94244-2120
(916)227-4307 .

(916) 227-4530 (FAX) SEP 25 {995

John Rutherford
Desert Patrolewm, Ine.
P.O. Box 168G
Oxnard, CA 93032

UNDERGROUND STORAGE TANK CLEANUP FUND, CLAIM NO. 003274, FOR SITE ADDRESS: 4038 Park Bivd., Dakiand, CA 94602

7ha State Water Resources Control Board (State Board) takes pleasure in issuing the attached Latter af Commitment in an amount not to
exceed 2700.000. This Letter of Commitmant is based upon our review of the correclive action costs incurred to date and vour application

. r8ceived on Janvary 17, 1992 and may be modified by the State Board in writing by an amended Lattor of Commitment.

itead the terms and conditions sted in the Letter of Commitment, The Stats Board will take staps to withdraw this Letter of Commitmemt
<ftar 30 calendar gays from the date of this ransmittal Jetter unless yvou procesd with due diligance with your cleanup effort. This mesns
that you gt take positive, concrete Steps 10 ensure that corrective actipn is pruceeding with alf due speed. For example, if you have
£10t Started your claanup effort, you must oblain three bids and sign g contract with ore of these bidders within S0 calendar days. If your
Cleanup effart has aiready started and was delayed, you must resume the axpanditura of funds 10 ensure that your cleanup is proceeding
in an expeditious manner. You ere reminged that you /must comply with aif regulatory spency time schedules and raguirements.

rhis package incluges the following:
® A “Reimbursemant Request Instructions" package. Ratain this package for future relmbursement requests. These instructions must
be followed when seeking reimbursement for corrective action costs ingurred sfter January 1, 1988, inclugdad in the instruction package
are: - Samples of compieted Reimbursement Request forms and Soresdsheets.
- A “Bld Summary Sheet” to list information an bids received.
- Recommended Minimum invoice Cost Breakdown,
- A "Certification of Non-Recavery From Othier Saurces” which must be raturned before any reimbursements can be made.
% “Reimbursement Request” forms which you must use to reguast refmbursamant of COSTS incurred.
* "Spregdsheet” forms which you must use in Conjunclion with your Raimbursament Raguest.
» "Vendor Date Record” (5td, Form 204) which must be completad and returned with your flrst Relmborsement Request,

YOU MUST SUBMIT A REIMBURSEMENT REQUEST PACKAGE 8Y Decamber 5, 1595, OR SEND A WRITTEN UPDATE EXPLAINING:

7. Status of cleanup to date.

2. Roasonis! why 8 reimbursement request hag not baen submittad.
3. Costz incurred to dare for comractive action.

4. Projacind date for submitting a reimbursement request,

We constartly reviawe the Status of ai active claims. I you do not submit a reimbursement request or a written update by the date above,
or fail to proceed with due ditigence with the cleanup, we will take 31805 10 withdraw vour Letter of Commitment. |

i you have any questions regarding the Letter of Commitment or the Reimbursement Request package, plaase contact Cheryl Gordon at
(318) 2274538,

e  [Exhitits Received at Gity Planning.
I Commissica. Mecting
U?T c?:m' qurzag;rgram Date |0!! g v ¥ case “ﬁ. VM eSS01

Enclosyres B A 36 ~[ 43
oo Mr. Stava Morse Ms. Jennifer Eperio

California Regional Water Quality Afamaga County EHD

Controi Board, San Franciseo Bay Ragion 1131 Harbor Bay Pkway, 2nd Fl

21071 Wabstar Streef, Suite 500 Aiameds, CA §4502-6577

Oakland, CA 34612
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* JOINT CLAIMAINT: None

CLAIMANT ADDRESS

Lerrer @ovpamvENT FoR REIMBURS]&EJNT OF COSTS

CLAIM NO: {03274 AMENDMENT NO: 0

CLAIMANT: Desert Petrolenm, Inc. BALANCE FORWARD: $0
CO=-PAYEE: William E. Thompson

THIS AMOUNT: £100,000

John Rutherford NEW BALANCE: 100,000
P.O. Box 1601 8 s100,

Oxnard, CA 93032

TAX ID/SSA NO: 95-2506253 463-24-1359

Subject to avaiiability of funds, the State Water Resources Contral Roard (SWRCB) agrees to reimburse Dasgart

{Claimant) for eligible corrective action costs at 4038 Park Blvd., Oakland,

LA 94802 'Site). The commitment reflscted by this Letter is subject to all of the following terms and conditio:'is:

1.

Reimbursement shall not sxceed 2100.000 unlass this amount is subsaquently modified in writing by an amended
Letier »f Commitment,

The cbligation ta pay any sum under this Letter of Commitment is contingsnt upon avaliability of funds. In the
avent that sufficient funds ara not available for reasons heyond the reascnable control of tha SWRCBE, the SWRCBE
shafl not be obligated to make any disbursements hereunder. If any disbursements otherwisa dus undar this Lettar
of Commitment are defarred because of unavailability of funds, such disbursemants will promptly b8 mads when
sufficient funds do becoma available. Nothing herein shall be construed 0 provide the Claimant with a right of
priarity for disbursement over any other claimant who has a similar Lotter of Commitment,

Ali coéts far which reimbursement s sought must be eligible for raimbursament and the Claimant must ha tha
person entitisd to reimbursement thereof.

Claimant must at ail timas be in compliance with all applicable state l&ws, ruies and reguiations and with all tarms,
conditions, and commitments contained in the Claimant's Application and any supperting documents or in any
payment requests aubmitted by the Claimant.

Ariy and ail disbursements payable under this Letter of Commitment may be withhald if the Claimant is not in
compliancs with the provisions of Paragraph 5 above.

Naither thiz Letter of Commitment nor any right thersunder is assighable by the Claimant without the written
consant of the SWRCB. In the evant of any such assignmant, the righta of the assignes shall be subject to ail

i termg and conditions set forth in this Letter of Commitment and the SWRCB's consent.

" This.Letter of Commitment may be withdrawn at any time by the SWRCE jf completion of corractive action is not

parformed with reasonabie diligence.

i
IN WITNES__S WHEREQF, this Letter of Cornmitment has besn issued by the SWRCE this Sth day of Septembar, 1995.

STATE WATER RESOURCES CONTROL BOARD

il

ABY
i

o

L

£

Y, | srarp use:
5 CALSTARS CODING:
Manager, Underground Storagg Tenk Cleanup Fund Program 0550-369.03 - 30530
e )
e

» Division Adminis#i)ive Services Mtireme
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All-Amenca City

ll”'f CITY oF OAKLAND

Community and Economic Development Agency

OFFICE OF PLANNING & BUILDING » 1330 BROADWAY ¢ OAKLAND, CALIFORNIA 94612

Administration 238-7200  Building Services 238-3587  Planning 238-3841
Engineering Services 238-2110  Operations 238-3443 Zoning 2338-7208

November 20, 1996

Ali Shirazian

2 Anchor Drive, F-386

Emeryville, CA 94608

RE: CASE FILE NOS. VM65-567 & AS6-143 - 4035 Park Bouievard

Dear Mr. Shirazian:

The City Planning Commission approved a staff report regarding the appiications as noted
above at the City Planning Commission meeting on: November 20, 1996.

Commission action is indicated below.

The Planning Commission’s action to approve Section |l of the Staff repcrt, regarding the
Administrative Appeal, is final. There is no appeal to the City Council of this decision
{Section 1, Staff report dated November 20, 1996).

The Planning Commission’s action to approve Sections Hl and 1V of the staff report,
regarding the change in operating characteristics of the service station {Section !ll} and its
determination that a serious pubiic nuisance exists {Section V), becomes final ten
{10)days from the date of the Commission action uniess an appeal to the City Council is

filed by: December 2, 1996.

In addition to the Commission’s action to approve the findings of Section Il that the
"change of operating characteristics™ from a full-service gas station to a self-service
station “...would potentiaily result in new and different impacts on the surrounding
residential uses.” the Commission approved the addition of nineteen (19) conditions of
approval. These conditions would be attached to the original Major Variance VM95-567,
including setting a compliance review of the Major Variance tweive months from the date
of the Commission’s determination or by November 20, 1997, with regards to the
progress and compietion of toxic remediation work, and as the Commission amended
Condition of Approval No.19, the Commission may at that time allow the reopening of the
service station, "... consider amending the Conditions of Approval, or set a revocation
hearing. A

An appeal may be made to the City Council, at any time by December 2, 1996 on a form
provided by the Community and Economic Development Agency, Zoning Division, and filed
at the Zoning Counter with a copy provided to the City Clerk.

Facsimile: Administration 238-3586 Planning 238-6538  Building Services 238-7287  Plan Check 258-3445  TDD: {510) 23B-6332



If there is an appeal, Council members or citizens may have questions regarding this case.
It is therefore advisable that you inquire of the City Clerk, on the above date or as soon
thereafter as possibie, when the matter is set to be reviewed by the City Council.

{ X ) Staff report approved with additional required conditions. -
(Vote: 7 ayes, 0 noes - to approve)

Very truly yours,

CHARLES S. BRYANT, Secre
City Planning Commission

CC:

"To All Interested Parties™

Michael Gabriel, Glenview Neighborhood Association
Jonathan C. Breault, Glenview Neighborhood Association
Felix A. Seidler, Reeves, Seidler & Howell

John Douglas Moore, Stone & Moore

Ralph Wheeler, City of Oakland, City Attorney’s Office
Thomas Peacock, Alameda County Env. Protection Services
Jennifer Eberle, Alameda County Env. Protection Services
Calvin Wong, Building Services Division

Ray Derania, Housing Conservation

Phil Grubstick, Engineer Services/Permit Processing

Cleve Williams, Parks and Recreation

Thomas Casey, Zoning Counter Supervisor

NOYICE TO ALL PARTIES:

The time within which judicial review must be songht of this decision of the Planning Commission is governed by Section 1094.6 of
the Code of Civil Procedure of the State of California, Wiih certain exceptions, the time is ninety (90) days from the date of the
decision. If you challenge this application in court, you may be limited to raising ouly those issues you or someone else raised at the
public hearing, or in written correspondence delivered to the Community and Economic Development Agency/Zoning at, or prior to,
the public hearing.

296143.ml



TO: <City Planning Commission DATE: November 20, 1996
FROM: Staff CASE FILE No.: A96-143 and VM65-567
APPELLANT: Glenview Neighborhood Asscociation

SUBJECT: Administrative appeal of a determination by the Director
of City Planning that submitted plans for a service
station at 4035 Park Boulevard in the R-50 Medium Density
Residential Zone are consistent with the original
approval pursuant to Resolution No. 46278 C.M.S. adopted
by the City Council on December 7, 1965; review of
compliance with the Zoning Regulations, consideration of
adding conditions of approval, determination of whether
public nuisances exist, and consideration of revocation
of a Major Variance for the service station.
(Environmental Determination: Exempt, Section 15261(Db),
project approval predates CEQA; or Section 15268,
ministerial project.)

I. HISTORY AND BACKGROUND: In 1931, a service station was
constructed at 4035 Park Boulevard (southwest corner of Park
Boulevard and Hampel Street) "as a complex of three buildings (ie:
a lubrication building, office and pump island and comfort
station)". The area surrounding the property became R-50 Medium
Density Residential Zone when the zoning ordinance was adopted in
1935. In October 1965, Tidewater 0il Company applied for a Major
Variance (VM65-567) to demolish the existing service station and
construct and operate a new full-service type service station. The
variance was denied by the Board of Adjustments. That application
was appealed to the City Council. The City Council reversed the
decision, and approved the Major Variance pursuant to Resolution
No. 46278 C.M.S. on December 7, 1965. On May 18, 1966, the City
issued Tidewater 0il Company a Notice of Approval of Application
"To reconstruct and operate a service station" (City Manager’s
Permit No. 42233). The service station closed in 1989 and has not
operated since (Attachments A and B).

The service station site at 4035 Park Boulevard has been
contaminated since 1989. According to Alameda County Environmental
Protection Services letter dated September 26, 1996, "There was a
release of gasoline from this site in 1989, reportedly from a
faulty piping replacement job. When the station operators failed
to take action to cleanup the leak, Desert Petroleum [the prior
owner] took responsibility for «onducting a  subsurface
investigation." Based on soil, water and vapor samples collected at
and surrounding the site, gasoline was detected in soil and
groundwater at the site and in all of the surrounding residential
properties which were investigated. Therefore, it has been
determined that this contamination, which has been ongoing for over
seven years, has also migrated to adjacent sites. Some of the on-

({See Raverse Bide)




City Planning Commission November 20, 1996
Case File Nos. VM65-567 & A96-143
Page =-2-

site contaminated scil has been removed.

The site was recently purchased by Mr. Ali Shirazian, who desired
to recpen the service station. In response to inquiries by Mr. Ali
Shirazian, the Zoning Manager wrote a letter dated October 24,
1395, which made the determination that the property, "... may be
utilized as a service station, provided that no expansion of the
facility occurs without all required City approvals." Based on
available city records and field observations by staff, Code
Compliance officers, and community members (i.e., members of the
Glenview Neighborhood Association (GNA)), it was determined that
the original service station had been altered without permit.
Consequently, Mr. Shirazian was asked to submit revised plans to
the Zoning Manager that would restore the facility to its original
condition. On June 25, 1996, based on information available at
Building Services, the Zoning Manager made the determination that
the latest submitted revised plans and elevations were consistent
with the facility that was approved by the City in 1965.

On July 5, 1996, Mr. Michael Gabriel, President of GNA, appealed
the Zoning Manager’s consistency determination. The Administrative
Appeal hearing of the Zoning Manager’s determination was set for
October $th and, subsequently,. at the request of the appellant, was
extended to the October 23, 1996.

II. ADMINISTRATIVE APPEAL: Based upon the evidence contained in the
public record, the Commission makes the following findings
regarding the administrative appeal:

1. The canopy and a portion of the original roof were demolished
without permit (Attachment C).

2. The revised plans do not indicate that the original roofing
materials, including tar and white gravel, will be replaced-
in-kind.

3. The free-standing monument sign ("Rhino" business
identification sign) to be located along the Park Boulevard
frontage, and the proposed gas price signs would not maintain
the original signage with regards to height, sign shape,
design, lettering and content, surface finish, and design
character of the original ’Phillips 66’ sign.

4. The windows installed on the Park Boulevard facade modified
the original facade which was constructed in 1965. Provided
the above alterations to the facility’s plans are amended to
restore the facility to its originally approved design, the
latest submitted revised plans and elevations will
substantially conform to the building approved and constructed
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in 1965.
5. There is no evidence that the original facility cannot be

entirely replicated.

6. If the revised plans are amended so that the items referenced
in subparagraphs (1) through (4) above are altered to comport
with the original approval, the plans and elevations will
substantially conform to what was approved by the City in
1865.

7. Due to a 1989 earthquake and 1991 electrical fire in City
offices, the original plans for the full-service type service
station for this site are not available.

8. The Commission has relied on information developed from site
visits by staff, City files, testimonial and documentary
evidence submltted.by neighborhood residents, public agencies,
and the property owner.

9. The property owner did not produce any plans or photographs of
the 1965 service station that contradicted the evidence in the
City’s files, or that was produced by neighborhood residents
regarding the original design of the service station.

The Plannlng'Comm1551on s decision of this Administrative Appeal is
final, and there is no appeal to the City Council of this decision.

ITI. CHANGE OF OPERATING CHARACTERISTICS: Based upon the evidence
in the record, the Commission makes the following findings
regarding the 0r1g1na1 and the proposed operating characteristics
of the service station:

1. The orlglnal service station was approved and coperated as a
full-service gas station, which provided regular, unleaded and
diesel gasoline, and minor automotive repair.

2. The applicant now proposes to operate a self-service station
with pump dispensers providing regular-, plus-, and premium~
unleaded gasoline.

3. The self-service characteristics could potentially affgct
traffic flow, automcbile stacking, and the rate at which
vehicles enter and exit the station.

4. The self-service operaticn has the potentlal to increase the
number of customers, because of convenience and efficiency
factors.
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5. The station fronts on a major collector street and is adjacent
to residential facilities,

6. . The change is a 31gn1f1cant change in the operating
characteristics of the service station, and pursuant to
Sections 2010 and 9604 et seq. of the Zoning Regulations, the
change cannot be done lawfully, unless the change complies
with the applicable Zoning sections.

7. The distinct change in operating characteristics would
potentlally result in new and different impacts (e.g. traffic,
increased customer volume, and noise, etc. ) on the surrounding
residential uses.

On July 13, 1996, Felix A. Seidler of Reeves, Seidler & Howell,
attorney for the owner, submitted a letter dated July 13, 1996 w1th
proposed conditions of approval " (Attachment D) that have been
incorporated into this report.

The Commission finds that the following conditions of approval are
reasonably necessary to address the potential impacts of the self-
service station:

CONDITIONS OF APPROVAL ATTACHED TO AND MADE PART OF ZONING CASE
FILE NO. VM65=-567: (Modifications to the Conditions of Approval as
directed by the City Plannlng Commission at the November 20, 1996
meeting are indicated in bold print.)

1. The project shall be operated in accordance with the autho-
rized use described in this staff report, and constructed
according to revised plans for a service station that are
consistent with the originally approval pursuant to Resolution
No. 46278 C.M.S. adopted by the City Council in 1965, and
include the required revisions to the roof, freestanding sign,
and removal of building windows to make the facility
consistent with the original approval, provided further, that
the project incorporate the revisions 1listed below as
conditions of approval.

2. That the authorized use of this approval, Automotive Serv1c1ng
Commercial Activity, is primarily the sale of gasollne and is
subject to the regulations of the Bay Area Air Quallty
Management District (BAAQMD) and other applicable governing
agencies; that the operation and maintenance of motor vehicles
shall to secondary to the primary use of service station;
provided further, that all automotive servicing shall be
performed within the building; that no tow services shall be
performed to or from this site.
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3. That the hours of operation for the gascoline dispensing

10.

facility and fueling trucks shall be limited to 5:00 a.m. to
10:00 p.m., Monday through Sunday, and that minor automotive
servicing shall be limited to the same hours, Monday through
Saturday. The City Planning Commission may modify these hours
after holding a public hearing.

That there shall be no open, overnight storage of automobiles,
any automotive-related parts, equipment, or storage bins,
etc., except within the building.

That the owner and/or customers shall not park vehicles on
sidewalks or streets and shall not block ingress/egress to the
site, except for legal on-street parking of motor vehicles.
Parking of vehicles, which were bheing serviced at the
facility, in the public right-of-way shall be prohibited.

That the owner or an appointed employee shall reguest loiter-
ers (anyone that loiters immediately outside the premises for
more than ten minutes without any purpose) to leave. Police
assistance shall be sought, if the request is not honored.

That trash receptacles shall be located in the service station
building and at each of the dispenser-islands; that the owner
shall sweep, contain, and dispose of any contaminants or
discharge from motor vehicles, and litter at the service sta-
tion, abutting sidewalks and gutters, daily (there shall be no
on-site overnight storage of such materials).

That on-site surface runoff containing motor vehicle preoducts,
paint, solvents, or other contaminants shall not be allowed to
be discharged onto adjacent properties, the sidewalk, street
or to enter the City storm drain system; that all on-site
activities and conditions shall comply with all applicable
provisions of the Clean Water Act (1972) as amended by the
Water Quality Act of 1987, and City of Oakland Storm Water
Management and Controls Ordinance No. 11590 C.M.S.

There shall be no outdoor speaker or attendant bell, no
exterior vending machines, and no exterior pay phones on the
site.

The facility’s final design, including all exterior design
details and the final selection of exterior materials, colors
and textures, shall be submitted to and approved by the
Director of City Planning prior to the issuance of building
permits.



City Planning Commission . November 20, 1996
Case File Nos. VM65-567 & A96~143

Page -6-

11. That a Ilandscaping plan, 1lighting plan, and sign plan,

12.

13.

14.

15.

16.

17.

including any building mounted and freestanding signs, shall
be submitted for review and approval for consistency with the
original approval pursuant to Resolution No. 46278 C.M.S.
adopted by the City Council in 1965 to the Director of City
Planning, prior to issuance of building permits; that such a
landscape plan shall be installed prior to a final building
permit inspection; that the landscape plan shall be subject to
the City standards for required landscaping and screening per
Section 8100 of the Oakland Zoning Regulations, including that
all landscaping be permanently maintained in a neat, safe and
healthy condition; that signs shall be subject to the Zoning
Regulations, Section 7000 General Limitations on Signs,
including that no streamers or pennants shall be permitted on
the site.

The self-service station and its operation are approved
pursuant to the Planning Code only, and shall comply with all
other applicable codes and requirements imposed by other
agencies and City departments.

Changes to approved plans shall be subject to review and
approval at a new public hearing by the City Planning
Commission.

The City Planning Commission reserves the right, after notice
and public hearing, to alter Conditions of Approval or revoke
this variance if it is found that the approved activity is
violating any of the Conditions of Approval, or the provisions
of the Zoning Regulations, or that the operation is causing a
public nuisance.

Subject to Condition No. 18, all on- and off-site toxic
remediation work shall be completed to the satisfaction of the
Alameda County Environmental Protection Services, prior to the
commencement of any work for the reopening of the service
station and prior to the issuance of any City building permits
for this site.

That any additional uses other than those approved hereby, and
as described in this report, shall require a separate
application and approval.

Prior to issuance of a Certificate of Occupancy, the applicant
shall execute and record with Alameda County Recorder’s Office
a copy of these conditions of approval on a form approved by
the Director of City Planning within 30 days of the effective
date of this approval. Proof of recordation shall be provided
to the Director of City Planning.



City Planning Commission November 20, 1996
Case File Nos. VM65-567 & A96-143
Page -7-

18. That Major Variance VM65-567 shall be reviewed 12-months from
this determination or by November 20, 1997, with regards to
the progress and completion of the toxic remediation work (on-
and off-site) and dependent upon the owner’s compliance with
these conditions and the state of the toxic remediation work,
the Planning Commission, at that time, may allow the reopening
of the service station, consider amending the conditions of
approvals, or set a revocation hearing.

19. This permit shall become effective wupon satisfactory
compliance with the above conditions. An appeal of the
Commission’s decision on the "change of operating
characteristics" of the self-service station may be taken to
the City Council by any interested party within ten calendar
days after the date of this determination or by December 2,
19986.

IV. PUBLIC NUISANCE: Based on community testimony and other
evidence in the record, soil and groundwater contamination has
existed at this site since 1989. Thus, the site has been
contaminated for over seven years. On June 8, 1994, the City issued
Desert Petroleum Inc. (former property owner) a Permit to Excavate
and Install, Repair, or Remove Inflammable Liquid Tanks. The tank
removal permit, which was granted by the Fire Services Agency, is
subject to review and approval by other agencies such as the Bay
Area Air Quality Management District (BAAQMD). On February 1995,
Mr. Shirazian (the current property owner), submitted an
Underground Tank Installation Plan along with an Underground
Storage Tank Permit Application to the Alameda County Health Care
Services Agency, Environmental Protection Services. This
application is pending approval by the Alameda County Agency.

When members of the Glenview Neighborhood Association reviewed the
plans submitted with this application, they were concerned that
tanks might be installed prior to proper remediation of the site.
Based on letters of correspondence and community testimony, further
concern was expressed regarding the possibility that, although soil
contamination may have been contained and some of it removed from
the site, groundwater contamination remains below the site, and had
leaked to adjacent residential properties.

According to community testimony and evidence in the record, the
proposed cleanup and remediation activity on- and off-site is not
complete. According to a letter from Alameda County Environmental
Protection Services, a "Sewer Lateral Investigation Report, Desert
Petroleum Station #793, 4035 Park Boulevard, Oakland, CA," prepared
by WEGE, dated 7/3/96, was submitted to their agency. Data
presented in this report indicate that "... soil and groundwater
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contamination remains below the residential area immediately
downgradient of the former DP station." According to this report,
"WEGE identified product sheen on groundwater in this area." The
document identified that, "The first priority is to remediate the
free product. It must be removed ‘to the maximum extent
practicable’ and ‘in a manner that minimizes the spread of
contamination.’"™ According to the agency’s Hazardous Materials
Specialist, Mr. Thomas Peacock, as part of the interim free product
remediation work plan, a well would be located at 4032 Brighton
Avenue, thereby enabling Environmental Protection Services to
determine the thickness of the product, and facilitate its
recovery.

At the October 23rd public hearing, the Alameda County
Environmental Protection Services’s Hazardous Materials Specialist,
Mr. Thomas Peacock, testified that this service station site at
4035 Park Boulevard is one of the top ten contaminated sites of
over 800 sites in Alameda County. Additional evidence indicated
that installation of the new underground storage tanks for
reopening of the station could potentially negatively impact toxic
remediation work and could make it difficult to identify future on-
site toxic releases. Mr. Peacock also testified that a reasonable
timeframe for remediation of the site would be three to five years.
However, it is currently unknown when remediation of the site will
be completed. According to testimonies received at the October 23rd
public hearing, the State Water Resources Control Board had issued
a "Letter of Commitment" for reimbursing costs to cleanup the site
in the amount not to exceed $100,000. to Desert Petroleum, Inc.
(pursuant to Underground Storage Tank Cleanup Fund, Claim WNo.
003274 dated September 5, 1995).

Testimony was also given at the October 23rd public hearing that
Desert Petroleum, Inc. (former owner) has filed for Chapter 11
bankruptcy protection. Therefore, a timeframe to complete
remediation, on- and off-site, is difficult to forecast. Moreover
it is difficult to forecast when the adverse impacts on adjacent
and nearby residential properties will be abated. At this time,
Alameda County Environmental Protection Services has not approved
a final remediation plan for the Desert Petroleum site at the 4035
Park Boulevard (see Alameda County Environmental Protection
Services letter dated August 12, 1996).

According to testimony by Mr. T. Peacock, long term exposure to
contaminants could cause illness to humans and could have negative
impacts on the environmment. If the site remains unremediated of
soil and groundwater contaminants, toxins could migrate and
contaminate additional areas on adjacent and nearby residential
properties. The potential migration of contaminants and secondary
effects to human health could, thereby, potentially result in
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adversely affecting the public health and welfare of surrounding
residents. Such contamination could also impair property values.

According to Mr. T. Peacock’s testimony, the concomitant
circumstances of an existing unremediated and contaminated site
along with reopening a service station on the site could exacerbate
the remediation plans and work plan proposed for this site.
Therefore, in accordance with the Zoning Regulation’s cbjectives to
protect and promote the public health, safety, comfort,
convenience, prosperity, and general welfare, and to achieve the
proposals of Qakland’s General Plan, it is important that the City
of Oakland shall ensure that if a new service station operation
were to commence, such an operation will not impede further
remediation efforts on this site. Moreover, it is important to
ensure that the current contamination, on- and off-site, be
remediated prior to the reopening of the service staticn. The City
Planning Commission, therefore, finds that the on- and off-site
contamination constitutes a serious public nuisance and, that,
because the station is adjacent to a residential community and is
located on a major collector street, a compelling public necessity
requires that the public nuisance be abated.

Therefore, the City Planning Commission finds that further
evaluation of the contamination situation is reguired. Moreover,
that further investigation of the activities on the site is
mandatory in terms of how future land uses would coexist with and
promote the livability of existing adjacent residential properties,
and as to how the existing residential neighborhood character with
compact, local shopping districts along Park Boulevard will be
preserved. The City Planning Commission finds that the service
station cannot be recpened, nor that any physical work shall be
done related to reopening the service station, except for
remediation of on- and off-site contamination caused by the former
operation of the gas station, and that remediation shall be
completed to the satisfaction of Alameda County Environmental
Protection Services. This finding does not preclude the applicant
from submitting new revised plans to Building Services and that
building permits be ready-to-issue.

FINDINGS: Pursuant to Section 2002 of the City of Oakland Zoning
Regulations, "The general purposes of the ZONING REGULATIONS are to
protect and promote the public health, safety, comfort,
convenience, prosperity, and general welfare...™

Pursuant to Section 2010 of the City of Oakland Zoning Regulations,
"no activities or facilities shall be ... constructed, altered, ...
maintained, or otherwise changed, ... except in conformity to the
ZONING REGULATIONS."
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Pursuant to Section 9604(a) of the City of Oakland Zoning Regula-
tions, a Major Variance shall be granted only upon determination
that the proposal meets, among other things, the following
condition, "That the variance, if granted, will not adversely

affect the character, livability, or appropriated develcpment of
abutting properties or the surrounding area, and will not be

detrimental to the public welfare or contrary to adopted plans or
development policy." :

Pursuant to Section 9607 (Adherence to Approved Plans) of the City
of Oakland Zoning Regulations, "A variance shall be subject to the
plans and other specified conditions upon the basis of which it was
granted."

Pursuant to Section 2902 of the City of Oakland Zoning Regulations,
"any use or condition caused or permitted to exist in vioclation of
any of the provisions of the ZONING REGULATIONS shall be and is
hereby declared to be a public nuisance and may be summarily abated
as such by the City of Oakland."

Based upon the evidence contained in the public record, community
testimony, and testimonies by speakers at the October 23rd
Commission meeting, the City Planning Commission has determined
that the existing on- and off-site contamination at the 4035 Park
Boulevard site constitutes a "public nuisance" pursuant to Sections
2002 and 9902 of the Zoning Regulations.

Pursuant to Section 9608 of the City of Oakland Zoning Regulations,
"In the event of a violation of any of the provisions of the Zoning
Regulations, or in the event of a failure to comply with any
prescribed condition of approval,... the City Planning Commission
may, after holding a public hearing, revoke any variance." The
power to revoke includes the power to abate short of revecation.

The following findings are made to support the Commission’s
determination that a seriocus public nuisance exists because of the
on—- and off-site contamination at 4035 Park Boulevard.

1. The City approved the Major Variance in 1965 because it was
able to find that the facility was in compliance with the
Purposes of the Zoning Regulations as described in Sectien
2002, and the Variance conditions of Section 9604(a).

2. To maintain conformity with the Purposes of the Zoning Regqula-
tions, an activity that is established pursuant to Section
9604 must continue during the life of that permit to satisfy
all of the criteria of Section 9604 which allowed the City
Council to originally reverse the City Planning Commission’s
denial, and grant the approval.
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3. The activity was approVed. as a full-service type service

10.

11.

12.

13.

station in 1965 and, according to evidence in the record, it
operated as a full-service type service station until 1989. In
1989, the facility was damaged and has remained in-operable.

The evidence in the record indicates that both the service
station site, and several adjacent properties and publicly
owned property have been contaminated as a result of the
station’s operations.

Remediation on- and off-site is incomplete. The reopening of
the service station prior to the completion of remediation
work could complicate remediation efforts on the site.

The service station is located in an R-50 Medium-Density
Residential community, and is located adjacent to abutting
residential dwellings.

The "public nuisance" at this site contravene the purposes of
the Zoning Regulations as set forth in Section 2002.

Without cCity action on the variance, the public nuisances
occurring at this facility may continue to adversely affect
residents of abutting properties, the surrounding
neighborhood, and public facilities.

Contamination was carried from the gas station into the sewer
that runs below adjacent residential properties. This toxic
contamination poses environmental and human health problems.

The evidence indicates that the Alameda County Environmental
Protection Agency has received health related complaints from
nearby residents approximately three years ago.

Because of the cited public nuisances, the activity no longer
enhances the successful operation of the surrounding area.

The operating characteristics of the facility have been
changed from one that operated pursuant to the terms of Zoning
Regulations, to one that is a public nuisance, thereby violat-
ing Sections 2010 (Conformity with Zoning Regulations
Required) and 9604(a) (Variance Findings Required) of the
Oakland Zoning Regulations.

Because of the extent and duration of the public nuisance
(since 1989), the location of the station in a residential
neighborhood, the bankruptcy filing of Desert Petroleum (the
party currently responsible for the remediation work), and the
lack of certainty regarding actual remediation completion
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date, a compelling public necessity exists that all
contamination, on- and off-site, shall be remediated prior to
commencement of any work that would allow the reopening of the
service station.

14. The soil and groundwater contamination which originate from
the site, along with associated problems of petroleum release
migrating through the sewer line to adjacent residential
properties, including the private yards of residents of
Brighton Avenue and Hampel Street, and potential environmental
and.health.problems 1nd1v1dually'and collectively, constitute
a public nuisance as such is defined by Sections 3479 and 3480
of the California Civil Code.

15. The welfare of residents who live near the subject facility
have been and continues to be significantly and negatively
impacted by the on- and off-site contamination problems caused
by the facility’s prior operations.

16. The above findings are based entirely and solely on the nature
and scope of the described public nuisance, its impact on the
surrounding neighborhood, and the lack of certainty regarding
actual completion of the toxic remediation work.

17. Because of the foregeoing, a compelling public necessity
supports adding the following conditions of approval to the
original 1965 Major Variance approval for this facility:

(a) Subject to subsection (b) below, all on- and off-site
toxic remediation work shall be completed to the
satisfaction of the Alameda County Environmental
Protection Services, prior to the commencement of any
work for the reopening of the service station and prior
to the issuance of any City Building permits for the
site.

(b} That Major Variance VM65-567 shall be reviewed 12-months
from this determination or by November 20, 1997, with
regards to the progress and completion of the toxic
remediation work (on- and off-site) and dependent upon
the owner’s compliance with these conditions and the
state of the toxic remediation work, the Planning
Commission, at that time, may allow the reopening of the
service station.

The Planning Commission’s decision regarding the change in
operating characteristics of the service station and its
determination that a serious public nuisance exists becomes final
ten days from the date of the Commission’s decision and
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determination, unless properly appealed to the City Council.

RECOMMENDATION: 1. Approve the staff report, including all
findings and conditions of approval.

ADOPTED BY: City Planning Commission:_November 20, 1996 (date) _7 ayes, 0 nogs - to approve __ (vote)

ATTACHMENTS: A. Staff report dated October 23, 1996 (VM65-567).

B. Staff report dated October 9, 1996 and reissued
October 23, 1996 (A96-143), including location map,
site plan, and elevations.

c. Canopy demolished without permit dated August 15,
1995 (Verified Code Compliance Complaint).

D. Felix A. Seidler’s letter to Mr. Gabriel agreeing
to providing conditions of approval, dated July 13,
1996.

F 2299 2VM65567.ML
2A96143V,.ML



TO: City Planning Commission DATE: November 20, 1936

FROM: Staff CASE FILE No.: A%6-143 and VMé5-567

APPELLANT: Glenview Neighborhood Association

SUBJECT: Administrative appeal of a determination by the Director
of City Planning that submitted plans for a service
station at 4035 Park Boulevard in the R-50 Medium Density
Residential Zone are consistent with the original
approval pursuant to Resolution No. 46278 C.M.S. adopted
by the City Council on December 7, 1963; review of
compliance with the Zoning Regulatioens, consideration of
adding conditions of approval, determination of whether
public nuisances exist, and consideration of revocation
of a Major Variance for the service station.
(Environmental Determination: Exempt, Section 15261 (b},
project approval predates CEQA; oOTr Section 13268,

ministerial project.)

T. HISTORY AND BACKGROUND: In 1$31, a service station was
constructed at 4035 Park Boulevard (southwest corner of Park
Boulevard and Hampel Street) "as a complex cf three buildings (ie:
a lubrication building, office and pump island and comfort
station)". The area surrounding the property became R-30 Medium
Density Residential Zone when the zoning ordinance was adopted in
1935. In Octcber 1965, Tidewater 0il Company applied for a Major
Variance (VMé65-567) to demolish the existing service station and
construct and operate a new full-service type service station. The
variance was denied by the Bocard of Adjustments. That application
was appealed to the City Council. The City Council reversed the
decisiocn, and approved the Major Variance pursuant to Resolution
No. 46278 C.M.S. on December 7, 1965. On May 18, 1966, the City
issued Tidewatsr ©il Company a Notice of Approval of Application
"To reconstruct and operate a service station" (City Manager'’s
Dermit No. 42233). The service station clesed in 1989 and has not
operated since (Attachments A and B).

The service station site at 4035 Park Boulevard has been
contaminated since 1989. According to Alameda County Environmental
Protection Services letter dated September 26, 1996, "There was a
release of gascline from this site in 1989, reportedly from a
faulty piping replacement job. When the station operators failed
to take action to cleanup the leak, Desert Petroleum [the prior
owner] took responsibility for conducting a subsurface
investigation." Based on scil, water and vapor samples collected at
and surrounding the site, gasoline was detected in soil and
groundwater at the site and in all of the surrounding residential
properties which were investigated. Therefore, it has been
determined that this contamination, which has been ongoing for over
seven years, has also migrated to adjacent sites. Some of the on-

(See Reverse Side)

ATTACHMENT H
2/18/98
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site contaminated soil has beaen removed.

The site was recently purchased by Mr. Ali Shirazian, who desired
to reopen the service station. In response to inquiries by Mr. ali
Shirazian, the Zoning Manager wrote a letter dated October 24,
1995, which made the determination that the property, "... may be
utilized as a service station, provided that no expansion of the
facility occurs without all required City approvals." Based on
available city records and field observations by staff, Code
Compliance officers, and community members (i.e., members of the
Glenview Neighborhood Assocciation (GNA)), it was determined that
the original service station had been altered without permit.
Consequently, Mr. shirazian was asked to submit revised plans to
the Zoning Manager that would restore the facility to its original
condition. On June 25, 1996, based on information available at
Building Services, the Zoning Manager made the determination that
the latest submitted revised plans and elevations were consistent
with the facility that was approved by the City in 1965. -

On July 5, 1996, Mr. Michael Gabriel, President of GNA, appezled
the Zoning Manager’s consistency determination. The Administrative
Appeal hearing of the Zoning Manager’s determination was set for
October 9th and, subsegquently, at the regquest of the appellant, was
extended to the October 23, 199s.

II. ADMINISTRATIVE APPEAL: Based upon the evidence contained in the
public record, the Commission makes the following findings
regarding the administrative appeal: ' :

1. The canopy and a portion of the original roof were demolished
without permit (Attachment C).

2. The revised plans do not indicate that the original roofing
materials, including tar and white gravel, will be replaced-
in-kind.

3. The free-standing monument sign ("Rhino" business

identification sign) to be located along the Park Boulevard
frontage, and the propesed gas price signs would not maintain
the original signage with regards to height, sign shape,
design, lettering and content, surface finish, and design
character of the original ’Phillips 66’ sign.

4. The windows installed on the Park Boulevard facade modified
the original facade which was constructed in 1965. Provided
the above alterations to the facility’s plans are amended to
restore the facility to its originally approved design, the
latest submitted revised ©plans and elevations will
substantially conform to the building approved and constructed
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in 1965.

5. There is no evidence that the original facility cannot be
entirely replicated.

6. If the revised plans are amended so that the items referenced
in subparagraphs (1) through (4) above are altered to comport
with the original approval, the plans and elevations will
substantially conform to what was approved by the cCity in
1865.

7. Due to a 1989 earthguake and 1991 electrical fire in City
offices, the original plans for the full-service type service
station for this site are not available.

8. The Commission has relied on information developed from site
visits by staff, cCity files, testimonial and documentary
evidence submitted by neighborhood residents, public agencies,
and the property owner. ’

G. The property owner did not produce any plans or photographs of
the 1965 service station that contradicted the evidence in the
City’s files, or that was produced by neighborhood residents
regarding the original design of the service station.

The Planning Commission’s decision of this Administrative Appeal is
final, and there is no appeal to the City Council of this decision.

III. CHANGE OF OPERATING CHARACTERISTICS: Based upon the evidence
in the record, the Commission makes the following findings
regarding the original and the proposed operating characteristics
of the service station:

1. The original service station was approved and operated as a
full-service gas station, which provided regular, unleaded and
diesel gasoline, and minor automotive repair.

2. The applicant now proposes to operate a self-service station
with pump dispensers providing regular-, plus-, and premium-
unleaded gasoline.

3. The self-service characteristics could potentially affect
traffic flow, automobile stacking, and the rate at which
vehicles enter and exit the station. :

4. The self-service operation has the potential to increase the
number of customers, because of convenience and efficiency

factors.
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5. The statlon fronts on a major collector street and is adjacent

to residential facilities.

6. The change is a signlflcant change in the operating
characteristics of the service station, and pursuant to
Sections 2010 and 9604 et seg. of the Zoning Regulations, the
change cannot be done lawfully, unless the change complies
with the applicable Zoning sections.

7. The distinct change in operating characteristics would
potentlally result in new and different impacts (e.g. traffic,
increased customer volume, and noise, etc. ) on the surrounding
residential uses.

On July 13, 1996, Felix A. Seidler of Reeves, Seidler & Howell,
attorney for the owner, submitted a letter dated July 13, 1996 w1th
proposed conditions of approval (Attachment D) that have been
incorporated into this report.

The Commission finds that the following conditions of approval are
reasonably necessary to address the potential impacts of the self-
service station:

CONDITIONS OF APPROVAL ATTACHED TOQ AND MADE E PART OF ZQONING CASE
FILE NO. VM65-567: (Modifications to the Conditions of Approval as
directed by the City Plannlng Commission at the Nevember 20, 1996
meeting are indicated in bold print.)

1. The project shall be operated in accordance with the autho-
rized use described in this staff report, and constructed
according to revised plans for a service station that are
consistent with the originally approval pursuant to Resclution
No. 46278 C.M.S. adopted by the City Council in 1965, and
include the required revisions to the roof, freestanding sign,
and removal of bulldlng windows to make the facility
consistent with the original approval; provided further, that
the project incorporate the revisions 1listed below as
conditions of approval.

2. That the authorized use of this approval, Automotive Serv1c1ng
Commercial Activity, is primarily the sale of gasoline and is
subject to the regulations of the Bay Area Air Quallty
Management District (BAAQMD) and other applicable governing
agencies; that the operation and maintenance of motor vehicles
shall to secondary to the primary use of service station;
provided further, that all automotive servicing shall be
performed within the building; that no tow services shall be
performed to or from this site.
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3. That the hours of operation for the gasoline dispensing

facility and fueling trucks shall be limited to 5:00 a.m. to
10:00 p.m., Monday through Sunday, and that minor automotive
servicing shall be limited to the same hours, Monday through
Saturday. The City Planning Commission may modify these hours
after holding a public hearing.

That there shall be no open, overnight storage of automobiles,
any automotive-related parts, equipment, or storage bins,
etc., except within the building.

That the owner and/or customers shall not park vehicles on
sidewalks or streets and shall not block ingress/egress to the
site, except for legal on-street parking of motor vehicles.
Parking of vehicles, which were being serviced at the
facility, in the public right-of-way shall be prohibited.

That the owner or an appointed employee shall request loiter-
ers (anyone that loiters immediately outside the premises for
more than ten minutes witheout any purpose) to leave. Police
assistance shall be sought, if the request is not honored.

That trash receptacles shall be located in the service station
building and at each of the dispenser-islands; that the owner
shall sweep, contain, and dispose of any contaminants or
discharge from motor vehicles, and litter at the service sta-
tion, abutting sidewalks and gutters, daily (there shall be no
on-site overnight storage of such materials).

That on-site surface runoff containing motor vehicle products,
paint, solvents, or other contaminants shall not be allowed to
be discharged onto adjacent properties, the sidewalk, street
or to enter the City storm drain system; that all on-site
activities and conditions shall comply with all applicable
provisions of the Clean Water Act (1972) as amended by the
Water Quality Act of 1987, and City of Oakland Storm Water
Management and Controls Ordinance No. 11590 C.M.S.

There shall be no outdoor speaker or attendant hell, no
exterior vending machines, and no exterior pay phones on the
site.

The facility’s final design, including all exterior design
details and the final selection of exterior materials, colors
and textures, shall be submitted to and approved by the
Director of City Planning prior to the issuance of building

permits.
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11. That a landscaping plan, lighting plan, and 51gn plan,

1z.

13.

14.

15.

16.

17.

including any bulldlng mounted and freestanding signs, shall
be submitted for review and approval for consistency with the
original approval pursuant to Resolution No. 46278 C.M.S.

adopted by the City Council in 1965 to the Director of City
Planning, prior to issuance of bulldlng permits; that such a
landscape plan shall be installed prior to a final building
permit inspection; that the landscape plan shall be subject to
the City standards for required landscaping and screening per
Section 8100 of the Oakland Zoning Regulations, inciuding that
all landscaping be Permanently maintained in a neat, safe and
healthy condition; that signs shall be subject to the Zoning
Regulatlons Section 7000 General Limitations on Signs,
including that no streamers or pennants shall be permitted on
the site.

The self-service station and its operation are approved
pursuant to the Planning Code only, and shall comply with all
other applicable codes and requirements imposed by other
agencies and City departments.

Changes to approved plans shall be subject to review and
approval at a new public hearing by the <City Planning
Commission.

The City Planning Commission reserves the right, after notice
and public hearing, to alter Conditions of Approval or revoke
this wvariance if it is found that the approved activity is
vioclating any of the Conditions of Approval, or the provisions
of the Zoning Regulations, or that the operation is causing a
public nuisance.

Subject to Condition No. 18, all on- and off-site toxic
remediation work shall be completed to the satisfaction of the
Alameda County Environmental Protection Services, prior to the
commencement of any work for the reopening of the service
station and prior to the issuance of any City building permits
for this site.

That any additional uses other than those approved hereby, and
as described in this report, shall require a separate
application and approval.

Prior to issuance of a Certificate of Occupancy, the applicant
shall execute and record with Alameda County Recorder’s Office
a copy of these conditions of approval on a form approved by
the Director of City Planning within 30 days of the effective
date of this approval. Proof of recordation shall be provided
to the Director of City Planning.
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18. That Major Variance VM65-567 shall be reviewed 12-months from
this determination or by November 20, 1997, with regards to
the progress and completion of the toxic remediation work (on-
and off-site) and dependent upon the owner’s compliance with
these conditions and the state of the toxic remediation work,
the Planning Commission, at that time, may allow the reopening
of the service station, consider amending the conditions of
approvals, or set a revecation hearing. '

19. This permit shall become effective upon satisfactory
compliance with the above conditions. An appeal of the
Commission’s decision on the '"change of operating
characteristics" of the self-service station may be taken to
the City Council by any interested party within ten calendar
days after the date of this determination or by December 2,
1996.

IV. PUBLIC NUISANCE: Based on community testimony and other
evidence in the record, seoil and groundwater contamination has
existed at this site since 1989. Thus, the site has been
contaminated for over seven years. On June &, 1994, the City issued
Desert Petroleum Inc. (former property owner) a Permit to Excavate
and Install, Repair, or Remove Inflammable Ligquid Tanks. The tank
removal permit, which was granted by the Fire Services Agency, is
subject to review and approval by other agencies such as the Bay
Area Alr Quality Management District (BAAQMD). On February 1995,
Mr. Shirazian (the current property owner), submitted an
Underground Tank Installation Plan along with an Underground
Storage Tank Permit Application to the Alameda County Health Care
Services Agency, Environmental Protection Services. This
application is pending approval by the Alameda County Agency.

When members of the Glenview Neighborhood Association reviewed the
plans submitted with this application, they were concerned that
tanks might be installed prior to proper remediation of the site.
Based on letters of correspondence and community testimony, further
concern was expressed regarding the possibility that, although soil
contamination may have been contained and scme of it removed from
the site, groundwater contamination remains below the site, and had
leaked to adjacent residential properties.

According to community testimony and evidence in the record, the
proposed cleanup and remediation activity on- and off-site is not
complete. According to a letter from Alameda County Environmental
Protection Services, a "Sewer Lateral Investigation Report, Desert
Petroleum Station #793, 4035 Park Boulevard, Oakland, CA," prepared
by WEGE, dated 7/3/96, was submitted to their agency. Data
presented in this report indicate that "... soil and groundwater
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contamination remains below the residential area immediately
downgradient of the former DP station." According to this report,
"WEGE identified product sheen on groundwater in this area." The
document identified that, "The first priocrity is to remediate the
free product. It must be removed ‘to  the maximum extent
practicable’ and ‘in a manner that minimizes the spread of
contamination.’™ According to the agency’s Hazardous Materials
Specialist, Mr. Thomas Peacock, as part of the interim free product
remediation work plan, a well would be located at 4032 Brighton
Avenue, thereby enabling Environmental Protection Services to
determine the thickness of the product, and facilitate its
recovery.

At the October 23rd public hearing, the Alameda County
Environmental Protection Services’s Hazardous Materials Speclalist,
Mr. Thomas Peacock, testified that this service station site at
4035 Park Boulevard is one of the top ten contaminated sites of
over 800 sites in Alameda County. Additional evidence indicated
that installation of the new underground storage tanks for
reopening of the station could potentially negatively impact toxic
remediation work and could make it difficult to identify future on-
site toxic releases. Mr. Peacock also testified that a reasohable
timeframe for remediation of the site would be three to five years.
However, it is currently unknown when remediation of the site will
be completed. According to testimonies received at the October 23rd
public hearing, the State Water Resources Control Board had issued
a "Letter of Commitment" for reimbursing costs to cleanup the site
in the amount not to exceed $100,000. to Desert Petroleum, Inc.
(pursuant to Underground Storage Tank Cleanup Fund, Claim No.
003274 dated September 5, 1995).

Testimony was also given at the October 23rd public hearing that
Desert Petroleum, Inc. (fornmer owner) has filed for Chapter 11
bankruptcy protection. Therefore, a timeframe to complete
remediation, on- and off-site, is difficult to forecast. Moreover
it is difficult to forecast when the adverse impacts on adjacent
and nearby residential properties will be abated. At this time,
Alameda County Environmental Protection Services has not approved
a final remediation plan for the Desert Petroleum site at the 4035
Park Boulevard (see Alameda County Environmental Protection
Services letter dated August 12, 1996).

According to testimony by Mr. T. Peacock, long term exposure to
contaminants could cause illness to humans and could have negative
impacts on the environment. If the site remains unremediated of
soil and groundwater contaminants, toxins could migrate and
contaminate additional areas on adjacent and nearby residential
properties. The potential migration of contaminants and seccndayy
effects to human health could, thereby, potentially result in
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adversely affecting the public health and welfare of surrounding
residents. Such contamination could also impair property values.

According to Mr. T. Peacock’s testimony, the concomitant
circumstances of an existing unremediated and contaminated site
along with reopening a service station on the site could exacerbate
the remediation plans and work plan proposed for this site.
Therefore, in accordance with the Zoning Regulation’s objectives to
protect and promote the public health, safety, comfort,
convenience, prosperity, and general welfare, and to achieve the
proposals of Oakland’s General Plan, it is important that the City
of Oakland shall ensure that if a new service station operation -
were to commence, such an operation will not impede further
remediation efforts on this site. Moreover, it is important to
ensure that the current contamination, on- and off-site, be
remediated prior to the reopening of the service station. The City
Planning Commission, therefore, finds that the on- and off-site
contamination constitutes a serious public nuisance and, that,
because the station is adjacent to a residential community and is
located on a major collector street, a compelling public necessity
requires that the public nuisance be abated.

Therefore, the City Planning Commission finds that further
evaluation of the contamination situation is required. Moreover,
that further investigation of the activities on the site is
mandatory in terms of how future land uses would coexist with and
promote the livability of existing adjacent residential properties,
and as to how the existing residential neighborhood character with
compact, local shopping districts along Park Boulevard will be
preserved. The City Planning Commission finds that the service
station cannot be reopened, nor that any physical work shall be
dene related to reopening the service station, except for
remediation of on- and off-site contamination caused by the former
operation of the gas station, and that remediation shall be
completed to the satisfaction of Alameda County Environmental
Protection Services. This finding does not preclude the applicant
from submitting new revised plans to Building Services and that
building permits be ready-to-issue.

FINDINGS: Pursuant to Section 2002 of the City of Cakland Zoning
Regulations, "The general purposes of the ZONING REGULATIONS are to
protect and promote the public health, safety, comfort,
convenience, prosperity, and general welfare..."

Pursuant to Section 2010 of the City of Oakland Zoning Regulations,
"no activities or facilities shall be ... constructed, altered, ...
maintained, or otherwise changed, ... except in conformity to the
ZONING REGULATIONS.'
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Pursuant to Section 9604(a) of the City of Oakland Zoning Regula-
tions, a Major Variance shall be granted only upon determination
that the proposal meets, among other things, the following
condition, "That the variance, if granted, will not adversely
affect the character, livability, or appropriated development of
abutting properties or the surrounding area, and will not be

detrimental to the public welfare or contrary to adopted plans or
development policy."

Pursuant to Section 9607 (Adherence to Approved Plans) of the City
of Qakland Zoning Regqulations, "A variance shall be subject to the
plans and other specified conditions upon the basis of which it was
granted.®

Pursuant to Section 9902 of the City of Oakland Zoning Requlations,
"any use or condition caused or permitted to exist in violation of
any of the provisions of the ZONING REGULATIONS shall be and is
hereby declared to be a public nuisance and may be summarily abated
as such by the City of Oakland."

Based upon the evidence contained in the public record, community
testimony, and testimonies by speakers at the October 23rd
Commission meeting, the City Planning Commission has determined
that the existing on- and off-site contamination at the 4035 Park
Boulevard site constitutes a "public nuisance" pursuant to Sections
2002 and 9902 of the Zoning Regulations.

Pursuant to Section 9608 of the City of Oakland Zoning Regulations,
"In the event of a violation of any of the provisions of the Zoning
Regulations, or in the event of a failure to comply with any
prescribed condition of approval,... the City Planning Commission
may, after holding a public hearing, revoke any variance." The
power to revoke includes the power to abate short of revocation.

The following findings are made to support the Commission’s
determination that a serious public nuisance exists because of the
on- and off-site contamination at 4035 Park Boulevard.

1. The City approved the Major Variance in 1965 because it was
able to find that the facility was in compliance with the
Purposes of the Zoning Regulations as described in Section
2002, and the Variance conditions of Section 9604(a).

2. To maintain conformity with the Purposes of the Zoning Regula-
tions, an activity that is established pursuant to Section
9604 must continue during the life of that permit to satisfy
all of the criteria of Section 9604 which allowed the City
Council to originally reverse the City Planning Commission’s
denial, and grant the approval.
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3. The activity was approved as a full-service type service

10.

11.

12.

13.

station in 1965 and, according to evidence in the record, it
operated as a full~service type service station until 1989. In
1989, the facility was damaged and has remained in-operable.

The evidence in the record indicates that both the service
station site, and several adjacent properties and publicly
owned property have been contaminated as a result of the
station’s operations.

Remediation on- and off-site is incomplete. The reopening of
the service station prior to the completion of remediation
work could complicate remediation efforts on the site.

The service station is located in an R-50 Medium-Density
Residential community, and is located adjacent to abutting
residential dwellings.

The "public nuisance" at this site contravene the purposes of
the Zoning Regulations as set forth in Section 2002.

Without City action on the wvariance, the public nuisances
occurring at this facility may continue to adversely affect
residents of abutting properties, the surrounding
neighborhood, and public facilities.

Contamination was carried from the gas station into the sewer
that runs below adjacent residential properties. This toxic
contamination poses environmental and human health problems.

The evidence indicates that the Alameda County Environmental
Protection Agency has received health related complaints from
nearby residents approximately three years ago.

Because of the cited public nuisances, the activity no longer
enhances the successful operation of the surrounding area.

The operating characteristics of the facility have been
changed from one that operated pursuant to the terms of Zoning
Regulations, to one that is a public nuisance, thereby vioclat-
ing Sections 2010 (Conformity with Zoning Regulations
Required) and 9604(a) (Variance Findings Required} of the
Oakland Zoning Regulations.

Because of the extent and duration of the public nuisance
(since 1989), the location of the station in a residential
neighborhood, the bankruptcy filing of Desert Petroleum (the
party currently responsible for the remediation work), and the
lack of certainty regarding actual remediation completion
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date, a compelling public necessity exists that all
contamination, on- and off-site, shall be remediated prior to
commencement of any work that would allow the reopening of the
service station.

14. The soil and groundwater contamination which originate from
the site, along with associated problems of petroleum release
migrating through the sewer line to adjacent residential
properties, including the private yards of residents of
Brighton Avenue and Hampel Street, and potential environmental
and health problems, individually and collectively, constitute
a public nuisance as such is defined by Sections 3479 and 3480
of the California Civil Code.

15. The welfare of residents who live near the subject facility
have been and continues to be significantly and negatively
impacted by the on- and off-site contamination problems caused
by the facility’s prior operations.

16. The above findings are based entirely and solely on the nature
and scope of the described public nuisance, its impact on the
surrounding neighborhood, and the lack of certainty regarding
actual completion of the toxic remediation work.

17. Because of the foregoing, a compelling public necessity
supports adding the following conditions of approval to the
original 1965 Major Variance approval for this facility:

(a) Subject to subsection (b) below, all on- and off-site
toxic remediation work shall be completed to the
satisfaction of the Alameda County Environmental
Protection Services, prior to the commencement of any
work for the recpening of the service station and prior
to the issuance of any City Building permits for the
site.

(b) That Major Variance VM65-567 shall be reviewed l12-months
from this determination or by November 20, 1997, with
regards to the progress and completion of the toxic
remediation work (on- and off-site) and dependent upon
the owner’s compliance with these conditions and the
state of the toxic remediation work, the Planning
Commission, at that time, may allow the reopening of the
service station.

The Planning Commission’s decision regarding the change in
operating characteristics of the service station and its
determination that a serious public nuisance exists becomes final
ten days from the date of the Commission’s decision and
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determination, unless properly appealed to the City Council.

RECOMMENDATION: 1. Approve the staff report, including all
findings and conditions of approval.

ADOPTED BY: City Planning Commission:_November 20, 1996 (date) _7 ayes, 0 noes - to approve __ (vote)
ATTACHMENTS: A. Staff report dated October 23, 1996 (VM65~567).

B. Staff report dated October 9, 1996 and reissued
October 23, 1996 (A96-143), including location map,
site plan, and elevations.

c. Canopy demolished without permit dated August 15,
1995 (Verified Code Compliance Complaint).

D. Felix A. Seidler‘’s letter to Mr. Gabriel agreeing
to providing conditions of approval, dated July 13,
19386,

F 2299 2VM6&5567.ML
2A96143V.ML



TO: Cizy Planning S:nmissicn DATZ: Octcber 23, 5333
B QM: szzarf:s ‘ CASE FILEZ NQ.: TM83-357

SUBJZCT: Review of compliance with Zoning Regulations, cocnsider-
ation of adding condivians of appraval, deternination ef
~whetier putlic nuisances exist and consideration <fFf
Tevocatlion of a Major Variance for a service statieon ac
2035 park Boulsvarsd in the R-50 Mediunm Censity Residen-
'tilal Zcne. {Envircnmental Detarminaticn: Exempt, Sac=icn
153251 (b), project appraoval oredates CZQAa.)

JACXGRCUND: AT the Cctcker 3, 199§ meeting, +the Cgommissicn
considered the Administrative ARpeal of a determination mace v T
Direcsor of City Planning, thar submiteed vlans for a servic
sTaticn at 4035 Park 3culevard in the R-30 Medium Lensity Resicder-
tial Zone ars ccnsistent with the criginal approval pursuanc ==
Rescluticon No. 46273 C.M.S. adcprad by the Citv Council on caecemncar

o

-

7, 1853 (Case MNc. AS5-133) . Basad on writtan and varzal tTaszTins
nies at the CcIadcer %th meeTing, tihe Commissisn dirsctes mhaz= a
Saparatsa nearing z2e held on Oc=cter 23, 1595 to datarmine whazhar
Public nulsancas exist at the azcve sizs, and consider ravecatizn
Sr medificaticn ¢f the Majcr Yariance. The Cim~ mission dirsczoas
that further rasearzh be done into =he owi inal 1943 approval. In
addition, the Commissicn continued the Rearing in the Administ-a-
Tive appeal (Itam 13 on the Octnober 23 agenda) .

The September 26, 1596 letter fr=om the County of Alameda Health
Care Services regarding the site’s soil and groundwater contamina-
ticn resulting from the 1989 gasoline leakage is attached. (See
Attachment A.) Acgording to this report,"the 1989 petrolisu;
ra2leasa appears to have found i- way ta the backfill matsrial Zz-
the sewer line, then travellad through the sewer line in the yards
cZ the rasidents of Brightsn Ave. and Hampel st., finally pcoling
in the topographic low point of Brighton Avenue." The letcar
recommends that an environmental engineer be consulted as to zhe

-

future croblems that may be incurres subject ta futurs relasase of

Desert Petrclsum, Inc., former ownar of the service staticn,i
€@ remecliaticn zeasures resccommended in =he Workolan 2
prepared Jy Westarn Gec~Engineers. According to T
L T2 i1s still contamination, and remediartion reguirsd 3
the residential araa lmmediately downgradisnt of *he siza, 1
particular, in the vicinity of a residence located at 4032 Brigh=o
Avenue. Cleanup of this site is still in progress.

o IS BRd B IS BN 7)1

In resgeonse tso the Commission’s r2guest for further information on
the 1565 approval, staff has managed to locata the coriginal Board
of Adjustment staff report and minures. This, plus another copy of
the resoluticn approving the variance and related deocumenzs, ars
attached (see Attachment B).

(See Reverse sSidae)

ATTACHMENT A

11/20/96
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CRUSS, Zylwan 1,
Drolal_af spolizatlzn fop A ¥ator Yacianee_ tn_atde T_to_zonvery 1_-eczdablan
oz lnta o addiiiong]_aqe Lling vnib Vg the axisting s&only_aparizent bl
oo the ge-gariy -agg Arlog_33.376_sa. fr. 2t 0 LAZ39h _Avenua fn_ the_ 1o
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1
2

The staff rapor- racommended danlal. vors en aprpraval: O ayes, 3 noeg.

2. SANDERS, Jeff L. 53=-219 .
;Rental of applization for 4 Valor Yarlance |u_order ko rongktyet § bul fditig with
"office space and three “walling unlis an the proparey ar 237-624 Gtzeet in the

Mo Sennral {ndustzial_cons.

The starf sopor: Facammavied danizl. Yore an appraval: 9 ayes, 3 noes.

3. GHAY, Ernest C. :-553 .
“20l3l 2f arolizgkion far 3 Maiar Laziange in srder Yo sonakriel & B-upbl, 4.
il3Iry_lparinm ?yusikcg_zn_:iae_:r_n.e;:mg.tai g 2CC0 sai fh. as 3567 Salli 12

_§_l;r:z:.-.t4_‘..n_.’.1.19_'?:_‘52_'-'.".'i.l.um_r_m.ls_i_t?_f!?ﬁ.t_d.erz_t_i.-i_l- Lonae.

e «Xaff rongrs recammanued lenial,  Yate an arpraval: 3 ayas, 3 hoes,

Ao PLEASANT Guowe FAPTIST Ciyren 672-957
Actlen soskoaned an Acgllication for 2 Malor varlanea in_grﬂe;,fﬁ vary bheé numps-
2f 0f{555e98 vazking spacas -(0I_tha_proposed_churen kz be sopgts fuctied on thd
Rr ’;_D__E__{_:_’Li’;___’._l.;_'l__ﬂ_dg"._ig_P.'___S;:g-‘,{_lt__ép__t_l_\e =70 tigh Canglhy desidential Zons.

The staff raport cacommended defarring actlon. Llind advisad: the ltedevelnpmen:
Agancy staff requests thac action be set aside ko allow them to revisw with ths chitfch
the entire proposal. Lind said this appeared to be agrueiblsé ts the applicant. the |
chalrman zuled that the mattsr be postponed. |

[T 3. TIDEWATER OIL comeAny 43367
Daolil of zcollcation for 3 Malor Varlined {n svder Ld damalish LHa agldking

221vica _stagion_and zaNstruct a_new service siation bullding on the_gropersy ak
4932 Park Soulevard ( 2HC_of P2zk Alen. and Hamoel Sirsat) in the R-30. ¥edlum
Lanailry Hesidential sgna.

The staff report recommendod denisl. Vots on approvél! O Syds; 3 noddd

6. KNOPH, Gus A. g35-573
Canlal o¢ applleation for a Major Yirlines !n ordar tg idd iH 3ddlbldnal dedtllag

nit _t2 *the axisting 3-unit sulldina: making 3 kotal nf four {4} Zwal 1{Rd uni<s
n_fhe prepgrty_contabnipe 10,0 O sg. fFh. 3% 2933_Ca rmel _Stzeet_lo_the f1-30 Cas-
Tamils esidential Jona.

The staff report recommended denial. Yota an arproval! 0 ayes; 3 hnéd.
?LE_’” :r[sptgsi
L. LAPHAM, wililam  §3-283 Benial of ilhopr VARLAtics

The Dizector had dented this arplicstlon and tha dpplicdnt dppadlad tg bhd Hoatd:
W3lism Lapham, 1433 Lolmert, sald: the ordinance should allow stips to Ehé.q‘rddiid ldvwal
on narrow hillslde lots, within the zlgs yard arca. Vote on approvall O dy24) 3 hoss.
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INTRODUCED 9y TIUNCIL WA

CAKLAND CITY COUNC o VM- 557

f’.;LUTION No. 16278 C..QS.

AON. Tina%

RESOLUTION REVZRIING DECIJION OF THR 20ARD
OF ADJUSTMENTS DEWYIMG A MAJOR VARIANCE TO
NPOLLIST FXISTING AN CONSTRUCT ME] SFRYICF
QTATION AT /4077 CAME ROULEYANN: AMD
PUTAITTIOT CNIE T ey e

WHEREAS, on or abgut October 1, 1963, Ildewater
0!l Cempany applilsd to the Board of Adjuatmencs for a
Malnr Variance £n demoiish ewlating and couatTuct nev
mnrvlne gcatlian A A0 Pagle Gonlaynrd, aaf{d prepsarty haine
menesd B-250 Madlom Neneire Opaldane|a] Tana; and

WHEREAS, a noCize of public hearing uccon said
aprlication wag duly made and glven, and a publlc hearing
rharenn was hal/d an tha L1th Anvy af Qecaber, L1363 aned

' WHEREAS, an October 2?7, 1963, the Roard of
Adjuatmenta denied said application; and

WHEREAS, thereafter, and within the time provided
therefnr, an appeal was filed from saild decisiom of said
Reard, and thereafter rzview of said decision emre nuo for
hearing belnte the Lty Couneil: now, thereform, he (=

RESOLVED: That the City Council, having heard
all of tha eridence adduced on benalf of all intereated
parciaa, finde and derarminea tharn:

(a) Stzict compliance with the Zoning
Regulationa would result in practical dif-
ficultiers and umnacessary hardship, incon-
alrrant with the purpnaea ~f rhe regulatiane,
due Ea the oriqua phyalosl ond tapegraphizad
giraumatannan and ceanditionag ~f daeionm,

{(h) Stzict comnllance would deprive the
applicant of privileges enjoyad by ormers of
aimilarly =zrmmed property.

(¢) Subject to the prior approval of the
plans by the Planning Commisaion, the granting
of the variance, ag appllied for, would not
adveraely affect the character, llvahilicty,
~r appropriate develaspment oF abuttlineg pror-
erties or the surrounding area and rmuld not
be Aetrimental tn publlc welfare or contraty
to adopted plans and development poliey.

(¢} The granting of the variance, as
applied for, would not constituts-a grant of
special privilege, inconsiatent with limit=-
rinns imponed on similarly zomed properties,
or inennaiatent with the purposes of rche
Zoning Regulations;




NS CAK_AND
ST =SAL
SAKLANG, SALSTANIA Jase
SFWICS o o AN AT

_— I 1sor

I L, LA,

iemwr g AL T
.l Irmpes
m Face —larmga aioa
- :‘
:

== == AP0Oav = LAMICITIY o = o SoFam—

T Tewmatsmes cop mpaes ST smagiim Dot
—_——

N G rama -r ::.L.“ltal.' F34 L= . o
1:z:mae=wnruwmonuﬂnﬂm'_ ‘—"!!'-u?ﬁr'l - :;-

EETE —ECR LR LT Commaryl —lbalost o g . T ':::&-q_-m'-y- =
=3 lag-;mmmugmqu-"' S re =
e B SPlicartopm RE==T'3 el - 1YY S E=liloy h;:_—:n-. ey
&b-m“hg%um%aﬁ e Gl F

_.:._q.'L:";' s Harige o< AnOreva Cawy Maw -¢ e Comny 1py 4 e ey, A T Py o [ S
=T Sorsinen. Miyse Arenr Thia Nenes = - T IMICINT T X o, S IS Licoms et/ e vy,
:“"-""'v == :mar?mﬂu-q.ﬂhﬂw.:vﬁu'.

QT —_:;n-inglmmcmiiha-.:yﬂai

}% = CSikee

TEEFANIL MRS g Moy



City Planning Commission October 9, 1996
Case File No.(s): RA96-143 (VM65-567)
Page =-2-

The time extension was requested to allow for negotiation between
the applicant, the property owner, and the City of Oakland. Council
Member John Russo reguested that "... the City of oOakland Real
Estate Department research the possibility of acguiring the site
for use as a merchant parking lot." The Real Estate Division has
not made any further attempts to acguire this site at this time due
to major concerns regarding the extent of toxic contamination on
this property.

Approximately nine letters of opposition to a service station at
this site, and a petition with 19 signatures from merchants
suppeorting a Merchants Parking Lot have been recesived by staff.

DISCUSSION: 0One of the concerns raised in the appeal letter is
That the set of plans approved by the City Council in 1965 "... are
ne longer available." Building plans were lost because of the need
toc move files and plans during the 1589 lLoma Prieta earthgquake and
the 1981 electrical fire in the City offices. However, a prior
zoning application denying the cperaticn of a convenience market
(VM88-368) contained a copy of the original survey of the site
(Proposed and Existing Improvements, Service Staticn #108 - Park
Boulevard & Hampel Street," dated March 13, 1966, by Tidewater 0il
Company) . A hand-written remark on the survey referenced the Major
Variance application of the service station (Case # VME§5-567). This
site survey is considered accurate. The case file alse contained
a photo of the service station on the site as it appeared in 1988.
Thus, although the original plans of VM65-567 are no longer avail-
able, there is sufficient evidence in the record toc allow the City
to make the determination that the proposed plans and elevaticns
are consistent with the facility as originally approved by the City
in 1%65S.

taff has alsc inquired with the City’s Fire Prevention Bureau,
Code Compliance Division, and the County of Alameda Health Care
Services regarding the status and issues raised in the appellant’s
letter regarding, "... so0il and groundwater contamination resulting
Irom gasoline leakage which can be traced %o 1989." Permits and
recent investigaticns which occurred at this site are listed and
summarized below.

On June 8, 15%4, the City of Oakland approved an excavation permit
To Desert Petroleum, Inc. (former owner) to remove three fuel tanks
and a waste 01l tank (with a total fuel tank capaclty of 26,000
gallons and 250 galleons, respectively). The tank removal permit
was granted by the Fire and Building Departments subject to review
and approval by other agencies such as the Bay Area Air Quality
Management District (BAAQMD). Staff contacted the BAAQMD'’s
Enforcement Division. According teo this divisien, gasoline
dispensing facilities (GDF‘s) must have a permit to operate from
the Oistrict. Any projects invelving the vapor recovery system at
GDF’s must be authorized by the District prior to construction.
Since this site would involve the replacement and installation of
tanks and/or vapor recovery lines, dispenser modification, and the
addition of nozzles, this project is subject to the regulations of
this District and of any c¢ther applicable agencies.




City Planning Coansicn : . Qctober 9, 1996
Case File No.(s): 2A%6-143 {VME5-567) !
Page ~4-

determined that submitted plans to the Office of Planning and
Building were consistent with the facility that was approved by the
City in 1965 (per Resoluticn No. 46278 C.M.S.). The determination
by the Director was based on whether the proposed plans would
restore the facility to what was there before. This determination
is a ministerial decision since no discretion is reguired. The
determination does not involve discretionary review or approval of
the use or development of the site. Although changes, e.g. removal
¢f canopy and posts, were made without benefit of permits, new
zoning approvals are not required since the Major Variance runs
with the land. The applicant has agreed to replace the canopy and
all other modificaticns necessary to bring it back to the facility
eriginally approved in 1965.

An administrative appeal of this determination should be directly
related to the Director’s determination that the revisead vlans for
the service staticn are consistent with what was approved by the

City in 1965. The proposed plans are consistent with the original
facility as reconstructed from information available in City files.

The letter appealing this determination has raised several concerns
of the Glenview Neighberhcod Association and other interested
parties. While the neighborhood has raised a number of cperating
concerns and wishes to restrict or conditicn the use of the
property, the determinaticn letter related sclely to a comparison
of the physical characteristics of the facility as proposed and
approved in 1965. Operational issues and concerns raised in the
appeal letter do not relate to the facility’s adherence to these
approved plans. The appeal should be limited to what was decided by
the Director, which solely relates to the facility’s adherence to
previously approved plans.

RECOMMENDATIONS: 1. Affirm staff’s environmental determina-
tien.
2. Deny the appeal and affirm the Director’s

determinaticn that the plans are consis-
tent with the facility that was approved
By the City in 1965 according to avail-
able information in City reccrds.

ATTACHMENTS: A. Location Map

B. Partial Plot Plan, Sections and Elevations

C. Resolution No. 46278 C.M.S., adopted by the
City Council on December 7, 1965

. Director‘s Determination Letter dated June 25,
1896

E. Appellant’s Appeal including Letter dated July
5, 1998

F. Appellant’s Letter requesting continuance of
Appeal Hearing dated August 12, 1996

G. Letter from Alameda County Health Care Servic-

es Agency regarding soil remediation, dated
September 26, 1996. .
F~Z300 1AS56143R.MLX
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. FURTHER RESQLVED: Thar 23e decision of the :
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CITY OF QAKLAN FeT

Sie f} :"'r‘hv
-
Tome APPLICATION UNDER THE
-[i.m- ZONING AEGULATIONS-PLANNING CODE

PLEASE PRINT OR TYPE
ADMINISTRATION DETERMINATION, INTERPR ETATION, ARD APPEAL
1. Name af Aanlicant ju!z‘g.méﬂ /:2@ br'g - bi =y i) }\J‘z-l'—} 1 oo \r\maf '/:i-‘-'—
L Address o iocenan of proserry XD 3.5 Tk Bl
L Aneched are: _\ 2o~

4. Zetion requesres:

_‘>‘- ‘nterdrerznom of e zaming requictions in the faiiawing resoects:

> serermingnan under the zoning reguigtions es ro the following marrers:

VM &3 - So7

3. Lond vses gifecraq by this appiicarion:
{ 1 Exisnng activities
X Pranozes gctivines

‘N Sxisnung facilines

{ } Propesed facilities

8. Addiransl remarks __Sree g o d e pee

~1

! certiiy thet | om the copiicant named herein and thar e information qeven above and on any submisstion
herewita s im all respects rrue Ond gTIurcte to e bear af my knowiedge ang beiief.

 lutmer zerntv ‘nar i am the swner ar purcnaser (ar gotion naider! si the proverty \nvoived in this gppii-
Zarron, o¢ e iestee ar 2gent duiv gutnarized by me owners 15 make s suBmission.

| ackrowiecge recerar of g €3y of ;e “"Generai Information and Pracroures for Zaning Aoglicanians.’”
Signerur { 1dw-‘—g | ! am the ~ Owner
~ \ __ kessee (inciude written authoriry)
Address _m%m z‘L-e « 5 Purchases iinclude copy of cenrract)

Z Agenr {include written authoriry)
EnFle o O/ =a = ;

Veieonone Na, Af' 52_- 3‘ 2—8

Cwrer's Name 4\{ 5'\-‘\ f—ﬁm (if other thon applicant)

Owner's Acdrass and Teiephone 2 =2 = e A .
yy Bomom A T4z~ .

AL -3

DEPARTMENTAL USE aMLY
Cate Swomites //g/ﬂ/é
N g
Tone K ¢9 Census Tract

e coves ATTACHMENT E
Fee Paia Receor Na. 3N 10/9/96

Case Mo,

Serporn Snaet
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Mr. Willie Yee. Jr.
Juiv 3. 1906

page

Pending Contamminarion Case

A case is st pending ar this site with the Alameda County Health Care Servicas Agencv
regarding remecdiation (ses arached A) of serous soil and groundwater comamunation resulting
ITOm gasoiine leakage which can he traced 101989 County staff has given provisional approval 1o
2 proposed ciean-up workplan which, to darte. has not beeq compieted. [ have aiso shared

<oncerns regarding operanans with a Qakland Fire Deoartment Sr. Hazardous Materiais

Inspeczar. These concemns inciude the unioading of fuel. the removal of other hazardous
matenials. and storage of Jammable liquids. particulariy given the proxumity to adjoining
resigenual uses.

Conditions i the area suwrrounding the site have changed sigrugcanty sines :he 1963 variance
approvai. Traffic on Park Blve. 15 of 2 mueh Freater voiume, and there is now 2 quiti-umt senior
neusing Taciity less than one biock away. It s now common piace for exzemeiv lo ong cuei tanker
trucks 1o deliver fuel which, given the small site confguratior and locaton of the TUmes, may
require that trucks suck-out onto Park Blvd. or Hampel St. causing an cbvious safery hazard.

Gasoline sales operarions ar the site have had 2 lustery of fativre. In addition 1o gasoiine sales,
Independent Operarors in the past have had to rely heavily on auto repair, auto bedy work., towing
services, vending machines, cigarette sales, and a variety of other eforts well bevond thar which
would be considered collateral to the gasoiine sales approved under the 1963 variance. The
fNeganve unpact on the neightornood is the result of a businass acuvity thar is no longer “Aabie or
sate on this smail sie. This site is consistenr o size with adiowming residental iots and onlv a use
a.Lloweﬂ m the R-30 zone wouid be appropnate. Artached piease Ond a parai list of concerms
Oased on vears of neighbors lving with this incomparibie use (see artached 3).

Notwthstanding the sericus and ver unresoived environmental conramunanon he zranmung of the
{963 vamance and its sudsegquent abuse nas resuited in in agverse impact ¢n adioing properdes
and the arez tn gezeral. Recanr modificadons, proposed changes. and the potental for 2n
Increased negarive impact on the surrounding ne:gnborhood. warrant a review v the Cirv
Planning C:)mnuss:on and as such this appeal is suprutes.

Sincereiv,

{'jﬂ -1 oA f/"- . -

WAL L
o -

Michae! Gacnel
President, GINA
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Re: Casa WM 632367 2033 park Dive.
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i and he wiiloq < you regarfing this matter toc.

ve Caxland Zoning Requlaticns for an
~Live This weuld extend our +ime -imitation on the anpoal
20 hundrca-«._vc days frem the date of the appezl wnich was
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B ey

Llow sufficient time for o legitimmte

Th? reascn ‘or the-ﬂ extonsion is to 2 2
nl I Shirazian, owner of racord of +the
<

i
negotiation to fake place betwaen Mr. 2
4033 ?f....k Zoulevard ,rcne_tv, and the City of Oaklend. Mr. Snirazian has ex-
preszac a willingess <o scll the proge L¥ to the Ciiy for the purnose of sovel-

- e om -~ 23 - - T - 4 - \ - - -
Crang 3 merchant's parking 1ot 2 sercics fho o leaview Shormming Distsios.
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September 26, 1996 :.Ew:.-?'nmfan_a_ --o«.ef:_lon Services
. LOP STID 1248 113X Harkor Bay Parkway, Room 250
: - A_ameda Ca& 5430z~€577

page | of 2

Mr. Charies Bryant
Secretarv to City of Oakland
Planning Commission

1330 Broadway, 2nd Floor
Qakland CA 94612

RE:  Case Number £A96-143, former Desert Petroleum site 2793, 4035 Park Blvd.. Qakland
CA 94602

ear Mr. Brvan:.

This lerter 1s to inform vou of the historv and various issues associated with this site. from the
point of view of the regulatory agency charged with oversight of remedial aczivities.

There was a release of gasoline from this site in 1989, reportedly due to a faulty piping
replacement job. When the staton operators faiied to take action to cieanup the leak, Desert
Petroleum took responsibility for conducting a subsurface investigation. Several groundwarer
monitoring wells were installed both on- and off-site. Vapor extraction was empioved as a
remedial measure for two years. Deser: Perroleum reportedly declared Chapter 11 bankruptcy in
1952, The underground storage tanks (USTs) were removed in 1994, followed by the excavation
and removal of approximately 1,100 cubic vards of contaminated soil from the site.

A subsurtace investigation was conducted on the residenial area earlier this vear, A total of 23
soil probe survey test hoies were drilled. Vapor, soil. and water sampies were collected.
Gasoline was detected in soil and groundwater in all of the properies investigated. Based on this
study. a remediation workpian was requested bv lener from this office dated 8/12/96. The
workplan is forthcoming. [n addition. air monitoring was reportediv conducted or the residences
within the last wesi; results are aise forthcoming. It is unknown how iong it will take te fuliv
remediate these properties, and issue a finai case closure letier. This case nas besn ongoing for
seven vears aiready. This is not wholly unusual in this rype of situation.

We understand thar there is 2 new application for a new gasoiine service station at this jocarion.

If there were a reiease of petroieum from the new USTs. it would iikeiv foliow the same migration
pathway as the previous 1989 reiease. Tne 1989 petroleum reiease appears 1o have found its way
to the bacikiill matenial for the sewer line. then travelled through the sewer line in the vards of the
residents of Brighton Ave. and Hampe! St.. finally pooiing in the topographic low point of
Brighton Ave. A future release of petroleum would likely follow the same migration route.
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Descr:  GAS STATION cm.y DEMOLISHED W/0 PERMIT..NFIRMED BY ENG SVCS 8/15.

EXC/GRADING (130 YARDS) W/O PERMIT; OB950186 (OBSTRUCT) ISS 98/03/95.
Notice: EXCAVATION/GRADING W/O PERMIT COMPLAINT REFERRED TO ENG-SVCS.

Owner: DESERT PETROLEUM INC Tel:
Address: P O BOX 1601 OXNARD Ca Zip: 93032
Agent:
Complainant: MICHAEL GABRIEL; PRES, NBRHOOD ASSOC.482-3128 Tel: (510)273-4074
Complainant Response Requested? (¥Y/N): ¥ Response: Ltr/Tel/Oth:
: Current
* Violation Types* - Station* Dist Last Actn Date By Dispositn
_ OBC 41 CE-INSP 02 - V 08/15/9%

Bottom
Fl=Hlp F3=Ext F24=Com ENTER=Next Selection
03-14 Sa MW KS M IT S1 CcaX1 KB

PTS305 UPDATE/QUERY COMPLAINT DISPQOSITION T/23/96 10:22:31
Complaint#: 9504929 Type: OBC 41 Filed: 08/15/95
Address: 4035 PARK BL Suite: Parcel: 024 -0533-007-00
Descr: GAS STATION CANOPY DEMOLISHED W/C PERMIT. CONFIRMED BY ENG SVCS 8/15.

EXC/GRADING (130 YARDS) W/O PERMIT; OB950186 (OBSTRUCT) ISS 08/03/55.
Disposition* V  Station* CE~INSP Dist: 02 Last Inspect:

ATTACHMENT C
11/20/96




M., Willie VYge
July 13, 1998
Page two

4. No public tslephone is planned. the office telechcne service
will not be available to the Dublic.

2. Gascline salss will be zhe Drimary fcocus.
5. Lubrication will ke done inside the buildiag. We anticigate
mincr zepairs also will be done in the bavs, ‘gyeve‘, thers mav ke
instances whnen scme repair work might e done cutside. Cperaticn-
ally, this in undesirable and will be aveided.

Street parking will nct be used. The sidewalks will not =e

s

cpstriucted by cars or anytaiag else.

The sidewalks as well as the rsst of the site will be xept
fre2e Qf grads, oil and other contaminants. The cperataors ares well
awars of their cbligation tc avoid and contain toxics anc naza*uous
materials.

Wrhile it may ke impcssible to avoid occasicnal cvern;ghf
parking on the site, i1t is to be avoided since it is cperational
undesirable as well as having inherent risks.

No ocutdoor storage is contemplated. An apprcpriate wasta
container will be used for cordinary waste and trasi. Wastes which
requize special handling will be secured inside the building and
Temoved Dy appreopriats contracters.

StI2amers c¢r pennants have nct been considered. The Qreratsrs
will agree nct to use such devices.

No “~w1qg servics is contemplated. The operators believe the
site is unsui tanle for much of the typical work which towed
vehicles recquiz

Exterior lighting will be ar-anged to minimize its effecsT on
N€arSy froperties.  We trust the City will apprcve any archizec-—

:‘4—-‘

Tuaral changes or variations necessary to accommodate this interest. -
7. The cperatars will neither cermit nor tolerate loitering.
8. No speakers or bells ars contemplated.

$. A neat site with prompt and safe was€ disposal is an opera-

Ticnal :equi:emenb. Preopar disposal of wasta, recycling and con-

baanent of toxics and hazardous materials ars major priorities in
the service staticn industry and well understocd oy the cperators.

- = - = - cont’d.



