


Ms. Jeanine Townsend
RO0000403
November 5, 2012, Page 2

« California Code of Regulations (CCR) Title 23, Article 5 and Article 11, UST Regulations, as
amended and effective July 1, 2011,

¢« California Health & Safety Code (HS&C) Sections 25280-15299.8, Underground Storage of
Hazardous Substances, as amended on January 1, 2011;

+ SWRCB Resolution 2009-0081, Directing Additional Actions to Improve Administration of the UST
Cleanup Fund and UST Cleanup Program, adopted November 17, 2009;

+ SWRCB Resolution 2009-0042, Actions to Improve Administration of the UST Cleanup Fund and
UST Cleanup FProgram, adopted May 19, 2009,

« SWRCB Resolution 1992-0049, Folicies and Procedures for the Cleantp and Abafement of
Discharges under California Water Code Section 13304, as amended on April 21, 1994 and
October 2, 1996.

Application of Case Review Tools

ACEH's case closure evaluation was also guided by the application of the principles and strategies
presented in the Leaking Underground Fuel Tank Guidance Manual (CA LUFT Manual), dated
September 2012, developed by the SWRCB “.. . [tjo provide guidance for implementing the requirements
established by the Case Closure Policy” (Low Threat Closure Policy or LTCP) and associated reference
documents including but not limited to:

s Technical Justification for Vapor Infrusion Media-Specific Criteria, SWRCB dated March 21, 2012;
s Technical Justification for Groundwater Media-Specific Criteria, SWRCB dated April 24, 2012;

s Technical Justification for Soil Screening Levels for Direct Contact and Qutdoor Air Exposure
Pathways, SWRCB dated March 15, 2012;

e Guidance for the Evaluation and Mitigation of Subsurface Vapor Intrusion to Indoor Air, Final
DTSC, dated October, 2011.

ACEH also utilized other case review tools developed by the SWRCB to aid in determining compliance of
the subject fuel leak site with LTCP criteria, including both paper and electronic policy checklists. While
ACEH has found the CA LUFT Manual to be a valuable tool, we are concerned that the over simplicity of
the SWRCB checklists can result in erroneous conclusions regarding recommendations for case closure
and a lack of transparency regarding the decision making process. Therefore, to attempt to address this
issue, ACEH staff have enhanced the LTCP checklist by integrating the requisite level of questioning to
enable consistent application of the LTCP, ensure that decisions are founded in appropriate technical
basis, identify impediments to closure, improve the efficiency of the UST cleanup program, and document
the decision making process as transparently as possible for all interested parties. This enhanced
checklist, entitled the UST Low-Threat Case Closure Folicy Compliance and ldentification of Impediments
fo Case Closure Checklist, was utilized by ACEH staff during our evaluation of the USTCF's UST Case
Closure Summary and the appropriateness of the Fund's recommendation for case closure of the subject
site, and is included as an attachment to this response letter. ACEH is committed to implementing the
LTCP and continuing to develop this tool to facilitate case review and identification of impediments to
case closure, and thereby make the cleanup and closure process more efficient.

Summary of ACEH’s Review of the USTCF’s UST Case Closure Summary

The results of ACEH's case closure review, indicates the USTCF’s UST Case Clasure Summary and
closure recommendation under the LTCP to be lacking an appropriate technical basis. ACEH does not
agree with the USTCPF’s technical analysis presented in their UST Case Closure Summary, nor do we
agree with the analysis and conclusions presented in the Case Closure Summary Closure Report, dated
November 11, 2011, prepared by ARCADIS, Inc. on behalf of Atlantic Richfield Company (ARCO).

Our review indicates that the Conceptual Site Model (CSM) is deficient and that the site is
uncharacterized in a number of elements. Qur concerns include but are not limited to the omission and
misrepresentation of data; inadequacy of the vapor intrusion risk assessment and use of scil gas data
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from samples collected using outdated sampling protocols to assess the risk to residential homes,
apartment buildings, and a school in close proximity to the site; lack of analysis of the quality and validity
of data obtained by the groundwater monitoring well network including potential sample biases (dilution),
and the inability to monitor the status of free product at the site due to submerged well conditions; lack of
evaluation of rising groundwater elevation trends and potential impact on contaminant migration (free
product, groundwater, and soil gas) in subsurface Utility trenches present beneath and adjacent to the
site; lack of evaluation of historic groundwater flow direction variability and its influence on off-site plume
migration and plume stability; and resultant validity of conclusions. Details of our analysis are provided in
the narrative section below and in the accompanying attachments including the UST Low-Threat Case
Closure Policy Compliance and Identification of Impediments fo Case Closure Checklist.

ACEH met with representatives of ARCO and their consultants to present our analysis of site data and
discuss our concerns about the technical analysis and recommendations for case closure of the subject
site presented in the Case Closure Summary Report prepared by ARCADIS, as well as similar concerns
on other ARCO UST sites under the regulatory oversight of ACEH. During our meetings, ARCO assured
ACEH that they were concerned about the errors and quality issues identified in the subject site’s case
document files, and would take action to identify and rectify problems on ARCO UST sites under ACEH
regulatory oversight, including retracting case closure requests previously submitted to ACEH.

Subsequent to our meetings with ARCO, ACEH presented our analysis and concerns to the USTCF, and
informed them of our discussions with ARCO. However, despite ACEH's and ARCO's concerns about the
data and technical analysis presented in ARCADIS's Case Closure Summary Report, the USTCF
proceeded with the issuance of a Case Closure Summary and recommendation for case closure that
inappropriately oversimplifies ACEH's technical evaluation.

ARCO has withdrawn five of the six requests for closures for UST cases previously submitted to ACEH.
The unfortunate exception to this is that for the subject site, due to the USTCF's decision to recommend
the case for closure under the LTCP.

ACEH’s Review of the USTCF’s Compliance with Public Notification Requirements

While the USTCF has made the UST Case Closure Summary available for public comment on the
SWRCB's website, it appears to have failed to notify in a timely basis all interested parties, including alf
owners and occupant of property potentially impacted by the petroleum release, as required by the LTCP,
CCR Chapter 16, and Chapter 6.7 of the H&SC. According to the LTCP Notification Requirements
‘municipal and county water districts, water replenishment districts, special act districts with groundwater
management authority, agencies with authority to issue building permits for land affected by the
petroleum release, owners and occupants of the property impacted by the petroleum release, and owners
and occupants of all parcels adjacent to the impacted property shall be notified of the proposed case
closure and provided a 60 day period to comment. The regulatory agency shall consider any comments
when determining if the case should be closed or if site specific conditions warrant otherwise.”

Further, it appears the USTCF has not conducted public notification requirements in accordance with the
SWRCB and Regional Water Quality Control Boards April 2005 guidance document entitled Final Draft
Public Patticipation at Cleanup Sites. According to this document “the level of public participation effort at
a particular site should be based on the site’s threat (fo human health, water gquality, and the
environment), the degree of public concern or interest in site cleanup, and any environmental justice
factors associated with the site. There may be more public concern or interest about a site when:
contaminants have migrated or are likely to migrate off-site...”.

The USTCF's Revised Notice of Opportunity for Public Comment, dated September 10, 2012, states that
‘a copy of the Case Closure Summary has been provided to the owner/operator, environmental
consultant of record, the local agency that has been overseeing corrective action, the local water
purveyor, and the water district specified by H&SC section 25299.39.2 subdivision (a)(1).” Concerned by
this limited list of parties, ACEH contacted the USTCF and requested the list of recipients that the
Revised Natice of Opportunity for FPublic Comment was sent to. Our review of the list of recipients
(received by ACEH on October 22, 2012) indicates a lack of notification of many of the owners and
residents of surrounding properties potentially affected by off-site migration of free product, contaminated
groundwater, and/or soil gas, including residents of parcels owned by the Oakland Housing Authority. The
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Conclusions

The evaluations presented in the USTCF's UST Case Closure Summary, dated August 31, 2012, and
ARCADIS' Case Closure Summary Closure Report, dated November 11, 2011, fail to demonstrate that
this site meets the criteria for the Low-Threat Closure Policy. The technical analysis’ conducted by the
USTCF staff and ARCADIS conflicts with “state-of-the art” practices recommended by multiple technical
resources, including the SWRCB's CA LUFT Manual, dated September 2012, which has been revised in
part to provide guidance for analysis of candidate sites for closure under the LTCP. While ACEH
recognizes that the LTCP allows for exceptions, the subject site has not been characterized to the extent
required by the policy, as presented in detail in this response letter and in conversations with the USTCF
staff. The recommended closure is not supported by a valid CSM or technical analysis and therefore does
not provide the requisite assurances that owners and occupants of property potentially impacted by the
petroleum release are protected from contaminants that have migrated off-site as required by the LTCP.

Consequently, ACEH recommends that SWRCB not concur with closure at this time, the CSM be
updated, that data gaps be addressed as identified above and in the attached ACEH Low-Threat UST
Case Closure Policy Compliance Checklist and Identification of Impediments fo Case Closure Checklist, a
data gap work plan be prepared and submitted to ACEH for review and approval, and the work be
conducted in order to move the site towards closure under the LTCP in an appropriate manner.

Thank yeu for providing ACEH with the opportunity to comment on the subject site. Should you have any
questions regarding the responses above, please contact me at (510) 567-6767 or send me an electronic
mail message at dilan.roe@acgoy.org.

Sincerely,

Digitally signed by Donna L. Drogos
L DN: cn=Donna L, Drogos, o=Alameda
-~ County Environmental Health, ou,
email=donna,drogos@acgov.org, c=US
Date: 2012.11.05 11:31:51 -08'00°
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Donna L. Drogoes, P.E.
Division Chief

Do [

Dilan Roe, P.E.
Hazardous Materials Specialist

Attachments: Attachment 1: Table 1 — Free Preduct Data for Well MVW-1

Attachment 2: Table 2 — Free Preduct Data for Well RWW-1

Attachment 3: Table 3 — Site Remediation and Monitoring Well Network

Attachment 4: Table 4 — Submerged/Dry Well Statistics

Attachment 5: Table 5 — Historic Groundwater Flow Direction Data

Attachment 6: SWRCB Public Notification Map and List of Owners and Tenants

Attachment7: SCEH ldentification of Appropriate Public Nctification Map and List of
Owners and Tenants

Atftachment 8: Technical Reference Table

Attachment &: UST Low Threat UST Case Closure Policy Compliance and Identification
of Impediments to Case Closure Checklist
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