
t
**************************** :a*** : t* : t *** i l ****** t***************************** t** i*

STATE IIATER. BESOUBCBS CoIIIBOL EOAAD HEB?IITG AGETDA

Thursday
J u n e  2 0 .  1 9 9 1  -  9 : 0 0  a . n .
F i rs t -F loor  Hear ing Room

PauI  R.  Bonderson Bui ld ing
901 P Street ,  Sacramento

Quesl ions regard ing th is  agenda -  ca l l  Maureen Marche (916)  445-5240
:t**:t******:ttttkt****rr:t**it*:t**:l*:t**:tt********:t**:t****lt:t*:t**:t**it***irt*il*:att*:t****:t**:l

Plea3e note tl-me li-mitations on preaentations may be imposed.
The State Board requests that oral testi.nouy be sruarized to

tbe degree possible. suhittal of vritten cments is
encouraged to ensure that all comeats rill be included i.n tbe

record before the Boaril.

Declarat ion of  Quonm

MIITI'TES
L.  considerat ion of  the Minutes of  the Mav l  and 16.  1991 Board Meet ines.

PT'BLIC FORI]H
2- Pub1ic Forru. (Any nnember of the publlc may address and ask queslions of the
Board re lat ing to any mat ter  wiLhin the Board 's  jur isd ic t ion.  This  need not  be
re lated to any i tem on the agenda.)

IINCONTESTED ITEUS
3-14. The Board yill be asked to approve it€ns 3-14 at one time. (See below for
descr ip t lon of  i tens.  )

I'ATER QIIALITY PETITIONS
15. I!. the MEtter of the Petitions of llillia.n Varder Youde rnal Pete Yerbom for
Rewier of [oaitoring BequiremeEta of the Galifornia Regional YateE Quality Control
Board, San Diego Region. Our Files tro8. A-656 and A-656(s). (The Board will be asked
to consider  adopt ing the proposed order  which af f i r r rs  the Regional  Board orders.  )

I ].O, Ia the Itatter of the Petition of Alvin Bacbarach and Barbara Borsut for B.eviry of
Cleanup Order Issued January 14, 1991 by AJ.aoeda Coul'ty- Our file no. 4-724. (The
Board wi lL  be asked to consider  adopt ion of  the proposed order  regard ing par t ies
responsi .b le for  the c leanup of  subsur face pol lu t ion. )

I'AIER QUALITY
!7 ' CousideratioD of a llor$lan for tbe DeyeloPent of Sedi.ueut Quality Objectives
for Enclosed Bays & Estu.aries in colifon-ta. (The Board will be asked whether to
adopt the proposed resolut.ion approving the workplan. )

f.8, Consideration of Approval of Federal clean llater Act Section 314(b) Glean Lakes
Program Graut. (The Board w111 be asked whether to adopt the proposed resolr.rtion
author iz ing the acceptance of  the FFY 1991 Clean Lakes Program grant  and negot ia t ion
of  neces sary agreements .



I SATER QUALITY
8. Conslderation of a ResoLutiou Directing the kecutive Director to neSotiate a
Cooperatiwe AgreeDeat yith tbe u.s. EnviromeDtal ProtectioE Agelcy (EPA), BegioB 9,
to Apply for and Accept a Graat of Approri-uately $1,500,000 a.D.d to NegotLate s
Wor$lan to Accelerate Source Investigation Activiti-es in the Sau Gabriel Yalley.
(The Board wi l l  be asked to d i rect  the Execut ive Di rector  to  accept  the grant  and to
negot is te the Cooperat ive Agreement  and Workplan vr i th  EPA for  the San Gabr ie l  va l ley
Source Ident i f icat ion Act iv i t ies,  )

9. CoEaideration of the 1991 Agricultural Drairage llster HanageDent Loan Program
Prior i ty  L iEt .  (The Board wi l l  be asked whether  to  adopt  the proposed pr ior i ty  l is t . )

CI,EAN ITATER PBOGBAI{.g
10. Proposed Revisioa to th.e Policy for Iupleue[tation of th'e Snall CcmuLities Craat
Prograrn. (The Board will be asked whether to adopt the proposed resolution revising
the Policy for Iflplementation of the Snall Co$nunities Grant Progran. )

11- CoasideratioE of lI, IDcrease in the Coostruction l{anageEent As8i6ta[ce Gra[t
(cMAe) for Federal Fiecal Years (fEf) 199!. ard L992 for llork olr tbe Tijuana Dorder
Sani tat ion Problem. (The Board wi l l  be asked whether  to  adopt  the proposed resolu l ion
author iz ing the Execut ive Di rector  to  Accept  an Anendment  to  the Construct ion
Management  Assis tance Grant  for  FFY l99l  and 1992 and Direc l ing Placement  of  Funds
Received Thereunder.  )

L2- consideration of a B.esolution Approvi'rg a state Revolviug FuDd (SRF) LoaD for the
City of llilloEs llasterater Treatment Facility Improvenents (C-06-4o52-110 ) - (The
Board will be asked whetber to adopt the proposed resolution approving the loan for
the Ci ty  of  Wi l lons,  )

13. Considerstiou of an Authorization to Accept Federal Fiscal Year (Ftr) 1991 Ftmds
Frm the Federal Trust Flmd for Leaking Petrolern Ihdergrormil Storage TaD&s (Petroleuu
Trust Fund ) and the Re-Award of unspeat Funds frm Previous Federal Fiscal Years-
(The Board wi l l  be asked whether  to  adopt  the proposed resolut ion author iz ing the
Execut ive Di rector  to  accept  funds f rom the petroLeum t rust  fund and the re-at rard of
unspent  funds f rorn prev ious federa l  f isca l  years,  )

IIATEB. QUALIT PETITION
14, ID the Hatter of the State Board's Osn Hotlon. to Revley an Order Affirni-og
Administrative Civil Liability Corplailt f,o. 90-26 agaiDst eeorge Arredondo by the
California Regiolal llater Quality CoD.trol Board, Saata Ana Region. Ou-r File l{o. A-
724-  (?he Board wi l l  be asked whether  to  adopt  the proposed order  rev is ing a Regional
Board order  assessi .ng aduin is t rat . ive c iv i l  l lab i l i ty . )

: . ** : t***** : l ****************

Folloying the Deeti!.g oD. June 20, I99t the Board may meet to discuss budget matters.
?here vilL be no voti-ag.

On June 20, 1,991, the Board viu be neeting in closed session to diecuas the
appointment, euplolmeDt, or dismissal of a public euployee. (Authorized under
GovernDent Code Sectio[ ]-U26(a).) Please !.ote, closed. sessions are not opeu to tbe
public.
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STATE WATER RESOIJRCES CONTROL BOARD WORKSHOP AGENDA
Wedneeday and Thursday

J u n e  5  a n d  6 ,  1 9 9 1  -  9 : 0 0  a , m .
First-Floor Bearing Room

PeuI R. Bonderson Bulldlng
901 P Street ,  Sacranento

Queetl.ons regarding thls agenda - call Haureen MarchE (9L6) 445-5240
*:l:t**:a*r****t:i:at*::*:t***:tt*:a:ttf *:a,l**tra:a:t*lll**:t::*:lta:l:t:a:af f **,tt*rtrlrt:a:tt****:l:hH***if f ra****

Workshop includes inforraal dl"scuesion of items to be presented for actlon at a future
business meetLng, People 'who are Lnterested j.n ltens on the agenda are urged to attend
norkshops as they nay ulss veluable dLscusslon that wlll not b€ repeated at the Board
neeting. NOTE: There is no voting at vorkehops. Items requl.rLng Board actlon mua! come
!o a Boerd meeting, Itens vi1I be dlecussed durlng their Echeduled ti-Ee perlod unlesg
there is insufflclent time to do so, in whlch caee they slll be carried over to the next
oer iod.

PleBae D.ote tLD lLd.tstio!8 ou preseotatl.ors rnatr be iqnaed.
Ihe State Board requeata that oral testLD[)r be sfiiErlzed to

the degEe€ poaaible. Sulrltttal of rrLtten cmelta ia
etrcouraged to eo8ure thst all c(Esots vLll be irclrld€d la the

record before the Board.

ITEMS 1-20 I,I'ILL BE DISCUSSED STARTING AT 9:00 A,M. 0N !{EDNESDAY JIINE s. 1991

PT'BLIC FORITI{
L. Public Forum- (Any member of the publlc may address and ask queetions of the Board
relatlng to any DAtter lrlthln the Board'6 Jurledlctlon. Thl-s need Dot be related to ant
Ltem on the agende. )

|lAfE[ QU/fLIt'f (stlll lforklng on $hat to uae for slde heading-m)
2- consLderatLott of Alrproyal of an aia'|drent to the cqDreh€nalye Yater Qualitt Comtrol
Plan for the Sa.E Diego BegLon Revising Surfacc anal Grolmat Vater qurlitt ObJectiyea for
the l4ission Saa DLego and a PortLon of tie Santee Eydrologic Subareaa. (The Board rell1
be asked, at a Board meetlng, whether to approve en amendment revLsing surface and ground
water qualily obJectives for portions of the Mlsslon San Dlego and Santee HydfoLoglc
subareas . )

3. CoasideratioE of aa Amdrot to the Yater Qualtty Com.trol Plan for ttre Saata Clarr
Blver BaeLu ({A) Addr-A Eerefl.cLal Uges and f,.cel8{-g Surface and crould ter Qu.alLtt/
Objectives for Plru; Seape, and SaDta Par:la E /drologic Aferes. (The Board slll be asked,
at a Board meetlng, whelher to approve an amendment addlag beneflclal uses and revlslag
surface and ground lrater quallty oblectives for piru, Sespe, and Santa paula Eydrologlc
Areas . )

4- CouaLderatl-@ of APproyal of a BesolutLm, Adthorizi.g the &ecutlv€ Director or LiB
Deslgtrce, to &cept the Federal Fl.scal Y€ar 1991 clea! Later Act Supt l@t8t Secti@ 106
crorDd Later craDt and to f,egotLate, &ecute, Approee, and/or lrod the cralt, yorkflan
Activiti€8 ' C@trscts, and Agre4!t8 Eot AffectLng the total eraat lmunt (The Board
wiII be ask€d, at a Board Meeting, $tlether to adop! the proposed reeolutLon authorLzing
the Ex.ecutive Dlrector, or hj.s deslgnee, to accept the grant for an anount not !o erceed
$735'000'  and to negot ia te,  amend,  and execute workplan actLv l t les,  grsnt  appl lcat lons,
and contracts Dot affectl-ng the total grant anount. )

-over-
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IIATB. QIALITY
14 . C"rrfderati@ of AcceptaD.ce of DaLrt taaste tast Force Gul.daace llocrtt|Errta for Use bjr

tbe CaliforDi8 Begional Later QualLty C@trol Eoards l-n Regulating Dairies and Cotrfined
arimnl Feed Lota- (The Board st11 be asked, Bt a Board meeting, rthether to approve the

standardized documents prepared by the Dairy Waste Taek Fofce for use by the Callfornia

Reglonal  Water  Qual l ty  Contro l  Boards.)

15. CoD8ideration of a EeaolutioE DiEecti-ug th.e Erecut1ve Director to Xegotl-ate a
Cooperatlve Agree8eDt vltb tlre tr.S- Envlrorental Protectl.@ Age@y (PA)' Begiotr 9' to

Apply for and Accept a craDt of at proEi.Dately $1,1oo,000 atrd to lfegotLat€ a Yorkttla! to
Accelerate Source Investigatim Activities iu the San FerltDdo Valley- (The Board will
be asked, at a Board meeting, to dLrect the Executive Dlrector to accept the gran! and to

negotl-ale the Cooperative Agreement and Workplan lrith EPA for the San Fernando Valley
Source ldentj.fication Activlties . )

16. Consideratim of a BesolutL@ Directi.ng th.e hecutlve Dlrector to Xegotiate I
Coopcrative AgreeoeEt ritb tbe U.S. hviromeo'tal Protecti@ AgeDct (EPA), RcgLoE 9, to
Ap,ply for aDat &cept a crart of Apprri.E'tely $1,5OO,OOO ald to XegotLate a YorLPlaE to
Accelerate Source Investigatim Activitiee l-n the San Gabriel Valley- (The Board wlII be
aeked, at a Board l4eeting, to direct the Executive Dlreclor to Accept the grant and lo
negotiate the Cooperative Agreement and llorkplan $rith EPA for the San Gabriel Valley
source Ident t f icat ion Act lv l t les.  )

L7 . Corsideratiom of the 1991 Agrlculfilral DraLD8te Yatar liEnag@nt l.oan ProgEu
Prl.orl-ty Li8t. (The Board nlll be asked, at a Board lteeting, whether to adoPt the
proposed pr ior i ty  l is t .  )

SI'&CB IEOUCET ACTTVI1IES trPDATE
18. Drougbt Infomarl-on lten. (Staff wtll advise the Board regarding the substance of
pending drought-related water rlght petltlons or applications and any delegated actlon
regarding such petLtlons or appllcatLons. Informalion iten only.)

EXKI'TIYE DINSTOB'S BEPOBI
19 . su@rJr of HaJor Eosrd ActivLtLe8. ( Inf ornaclon ltem)

CLOSED SESSION -- ITEM 20
(Pleaee noce closed Secslons are not open to the publl-e)

LITIOITIOX
20, Consideration of pendlng and potentLal lltlgatlon lnvolvlng hydroelectrlc projects.
(The Board rril l meet ln closed session to conslder cases lnvolvlng hydroeleccric
projects, includlng the cases of Keallnq v. @, U[ited
States Court  o f  Appeals,  Dls t r lc t  o f  Columbia Ci rcu i t ,  No.  90-1.080i  NuEset  Hvdroelect r lc .
L.P.  v .  s tate lJater  Resources contro l  Board et  a l . ,  Unl ted gtaces Dist r lc t  Cour t ,  Eestern
Dlst r ic t  o f  Cal i forn la,  No.  c lvs-90-0203 EJG--S1;  and sayles Hvdro Associates v .  ggglg
Water  Resourcee Conlro l  Board et  a l . ,  Uni ted States DLstr ic t  Cour t ,  Eastern Dist r ic t  o f
ca l i forn la,  No.  c IvS-86-868 LKK. )

ITEMS 21-23 WILL BE DISCUSSED STARTING AT 9100 A.M. ON TtrURSDAY JIINE 6, 1991

PI'BLIC FORIDT
2L P|rblic Fonn. (Any nember of the public usy address and aek questlons of tbe Board
relatlng t'o any natter withln the Board'a lurlsdiction. This need not be related to ant
itern on the s,genda. )

- 3 -
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8,IA|E nl|fEa' REEOURSBS C$ttTfrr BOTAU
ftffiSH}P SEIBSIffi/(T3ICE ffi XEG CTIET fiX'reGL

JInE 5 .em 6, 19tl

' t 1ITEU:

PII}I,ICY
ISSIIE;

SIIBTECT: IN TIIE MATTER OF.BSE PETITIOI'I OF AIJVIN BACHAR&CH aHD
BAREARA, BORSUK FOR REVIMS OT AI,A}MDA CO{'I{TT CT,E]FSU? ORDER
IgguED JANUARY 14, 1991 . OUR FrLE tro. A-?28.

DIS-
CUS$IdT: On January 14. 1991, the gounty of .[l.a!teda isaued an

order gursuant to Health and welfare eode,
Section 25299.37{cI for cleanug of aa uaderqrrouod tank
Ieak. The statute authorisea the State Eoard to reqiew
such ordera. Uging the approach the Boa.rd has develt]lled
for dealJ-ng wJ.th cleanup and abat€mant ordsf6, thie order
considesF the iasue of adding the name of th€ lesBEe of
a parking garage to that of the oraner j.n aagessi$g
re8ponsibillty for the cleanup. The s€cord is not
com[tl€t€ on the reaponeibility iBsue. The peder
Fuggest6 that tbe coutrty determine $hethgf, the Eite wae
leaking during the tine the tenant rcaE ia rpoFascdion
and, i.f that La the case, directs tbe County to edd hls
name to the order.

Does the State Board, s apgrroach to clearup and abdtstent
orders apPly to a county order?

fhi6 activity is budgeted within existing resources aJtd
no addltLonal fLEcal deoands niII occur as a t?e6ult of
apptoving this iten.

arer(x$rL
BOERD
IUFlCt3 No.

STATF
RAeNTEX-
DATIff r Adopt order as proposed

Poll.qr R€firLff
I€gal Bewiw
Fiacal Rewiew

Frscel,
rl[Ptl}f:



STATB OF CALTFORI{LA
STATE I{ATAR RBSOURCES COITIROL

D R A F T -  M q 2 4 ,  1 9 9 1

BOARI)

In the Matter of the Petition of

ALV]N BACHARACH AND BARBARA BORSUK

For Review of Alameda County Cleanup
Order  Issued on January 14,  1991.
O u r  F i l e  N o .  A - 7 2 8 .

oRDER lro, WO 91-

BY IIIE BOARD 3

The Afameda County Health Care Services Agency (County)

has taken responsibility for supervising the cleanup of certain

leaking underground tank sites within its jurisdiction. On

July 31, 1990, the County issued a not ice of  v iol-at ion to Alvin

Bacharach and Barbara Borsuk (Petitioners ) concerning a piece of

property in OakLand rrhich they have owned since about 1945. The

si te,  located at 1432 Harr ison Street,  had served as a parking

garage for several- decades. It was leased to various operators

over the years including Dougl-as Motor Services (Douglas) which

occupied the si te f ron 1972 through J.988. Pet i t ioners asked the

County to amend the notice of violation, as well as subsequent

requirements for s i te assessment and cleanup, to include Dbugl-as

as a responsibLe party.  On January 14, L99!,  the County refused

to do so. This pet i t ion fol lowed on February 7,  L99L,

I. STATE BOARD JURISDTCTION

In 1989 the LegisLature added several new sections to

the undelground tank larnr. Chapter 6.7s--Petroleum Underground

D
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D RAFT-  Mq  24 ,  1991

II. CONTENTION AND FINDING

I, Content ion! Pet i t ioner raises only one point  in i t6

brief to the State Board. Petitioner contends that the County

erred in refusing to add the name of Douglas l'totor Services to

the order to investigate subsurface contaminaiion of the paxking

garage. Petitioner has dropped the argu$ent it made to the

County that onl-y Douglas should be named in the order.

Findinq: Pet i t ioner,s cLaim that Douglas ought to be

added to the or:der has rnerit. Whi]e a landowner general-Ly shoul-d

be nafired whenever he or she kner* of and allowed the activity

which caused the problem, it I'oufd be unfaj.r to pface aLl of the

responsibility on the landowner. The water Code provides for the

issuance of c leanup and abatement orders to , /d ischargers. , /

Orders issued pursuant to the Hea1th and Safety Code sect ion

under which the County is proceeding are equivalent to cleanup

and abatement ordels under Sect ion 13304 of the Water Code.

D
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Thus, equating "dischargers/, \^'ith /, operatorsi, or ,,other

responsible part ies/ ,  in this order is proper.  Lessees

been named as responsibl-e part ies under Sect ion 13304.

have often

(See  e .  g .

85-r -s ,Order Nc. WQ 89-8, Arthur Spitzer e+- a1 . ,  Order No. We

Stuart Petroleum . )

Several factors support a concLusion that Douglas ought

to be named in this order, Douglas operated a parking garage on

the site for about 16 years. Du:ing that time, he purnped gas

from two ulderground tanke. His business benefited from his

abi t i ty to provide gasol ine to his customers. Over t ime, he



D R A F T - M a y 2 4

IV,  ORDER

fT IS HEREBY ORDERED that this tnatter is remanded

the County for action consistent with this order.

1991

to

CERTIFICATION

The undersignedr Adainistrative Assistant to
Board, does hereby certify that the foregoing is a ful},
and correct copy of an order duly and regularly adopted
meeting of the State Water Resources Control- Boald held
J u n e  2 0 ,  1 9 9 1 ,

AYE:

N O :

ABSENT :

ABSTAIN:

true,
a t a
on
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Uaureen March6
Adninistrative Assi6tant to the Board

T
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R O B E T T  W  O R ^ N E

S E T H A F D  f  i O S E .  P H  O .

F I E B E C C A  ' t  O I X O N

LAt\, OFFICES

RlNnrcr & O'Dp-l

Theodore A. Cobb, Esq.
Senior Staff Counsel
State water Resources Control
P .O.  Box  100
Sacramento, CA 9 5 812-0100

Re: In the Uatter of the Petition of Alvin Bacharach
and Barbara Borsuk
File No: A-728

Dear I,!r , Cobb :

On March 27, l-991, Ur. Leland Douglas presented me with a
copy of the Uarch 25, 1991, letter from Cynthia L. webster to
your regarding the above-ref erenced matter. Although I realize
that, technically, my client's time to respond to Petitioners,
allegations has passed, the "information" presented in !{rs.
webster's Letter is misleading to the point of demanding
clarification, which is the purpose of this letter.

Douglas l{otor Services is not a 'sophisticated comnercial
party familiar with the requirements of the state UST statute".
The company's business l-s parking cars. At a coupLe of its
parking llara€tes, where USTS were already on site anlnray, Douglas
has offered gasol ine as a servl"ce to parkers. In 511 cases,
however, the amount pr:mped is very small, so small that Douglas,
on affirmati'rely addressing the issues with the appropriate
agencies, was told that the would not be required to conply with
vapor recovery regulations nor would they have to perform with
the yearly tank integrity testing. Product reconciliation and
permitting was all that Douglas was required to do.

tlith regard to the 1881 llarrison Street tanks (address in
the notice from the county is incorrect. it should be 1833
Harrison). the situation is, interestingly, somewhat simiLar to
the one now before the Boald. The tanks were installed long
before Douglas leased the propelty and are owned by the property
ordner. The tanks r,rere used first by Avis Rent-a-car and then by
Thrifty Rent-a-car; Douglas has never used the tanks. Iilhen the
UST statutes were enacted and Douglas, as the lessee of the
proPerty at that time, began receiving notices regarding the
tanks, the company automatically forwarded all- correspondence to

d'
J-{nwfxxr^s+eth
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&arch  28 ,  1991
Page 2

the property (and tank) owrter. Apparently. the property owner
ignored the requirements of the agency resulting in the August
2O' 1990, noti f icat ion to Douglas. Since then, however, the
property owner has acknowledged responsibility for the tanks and
has indicated that they will be removed at the owner,s expense,

As for the 1721 Webster Street site. when tank pernitting
rEnt into effect, Douglaa dutifully registered its tanks. Around
1987, use of one of the tanks eraa discontinued a circumstance
which Douglas nade known as part of its annual. penritting. Since
there had never been even a hint of release fron the tank,
Douglas considered it appropriate to sfunply remove all remaining
product from the tank and seal it up, in effect, clo8ing it in
place. No additionaL cloeure lrork was guggested by any agency
even thought the abandonment of the tank known to themi Douglas
therefore thought that it had complied with all requirenents..
This situation will now be reinvestigated.

Douglas's " behavior' throughout has been proper and
conalstent with its underatanding of the 1alf aE gleaned fron
actual agency contact.

If you have additional questions or would like to dLacuss
any of the above further, please do not hesitate to contact me at
your convenience.

You! patience
appreciated.

and consideration in this matter is

Youls truly,

RAI{DICK & O'DE,A

&*.*- ) &'^,
Bernard F. Rose

BFR:co ,b
cc! Jonathan S. Leo, Esq.

Itr . Paul U. Snith
Ir{ark Thomson, Esq .
llr . Steven R. Ri.tchie
ltr. Leland Douglas
Uichael Wi l lcoxon, Eag.
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cobb,

Resources control Board

cA 95812-0100

In the llatter of the Pe
Alvin Bacharach and Barbara Borsuk,

File t{o. A-728! Supplemental Infornation

Dear l.Ir . cobb:

The above-referenced Petltion vas received by the State
Water Resources control Board (trstate Boardrr ) on February 7,
1991. Petltioners have conducted further investigations since
that tlne, and have discovered additional relevant infornation.
Therefore. Petitioners hereby subnlt this letter. and the
attached Exhibits, as an Addendum to their original Petition.

Petitioners have asked the State Board to add Douglas
Motor Services (rrDouglasrt) to the Cleanup and Abatenent Order
issued to Petitioners by the County of Alaneda. The Petition
makes the point that Douglas runs a nunber of garage businesses
in Alaneda County which have underground Etorage tanks (rrUSTsr')
on the property. This indicateE that Douglas is a sophisticated
conrnerclal party faniliar with the requirenentE of the state UST
statute. A review of the Countyts fLles reveals that Douglas has
encountered problens with the USTS at some of these locatlons as
well. Petitioners believe that this infornation has bearing on
Douglasr behavior in this natter in abandoning the USTs on
Petitionersr property and falling to comply with state law in
their operation.

The county issued Douglas a Final Notice of Violation in
Augtust 1990 for failing to subnit a tank closure plan or to
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obtain a pernit f,or the tanks located at itE 1881 Harrison Street
property. A true and correct copy of the August 20, 1990 Final
Notice of violatlon is attached hereto as Exhibit 1. The
Countyrs records also indlcate that Douglas abandoned an
underground storage tank at another location 1n Alaneda county.
A true and correct copy of the UST Frogran Facllity/Slte
Infornation and Pernit Application for the 1721 Webster Street
property is attached hereto as Exhibit 2.

Thank you for your conalderatlon of ttris infornation.
Please do not hesitate to call ue if you have any questions.

Slncerely,

Encloaures
cc: Mark Borsuk

Alvin Bacharach
Paul snith
Mark Thomson ,,'
Leland Douglas //
stephen Richie ,/
Michael Willcoxon
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TEIEPHONE I4I5I '?2 -  dOOQ

I t tarch 25, 1991

Theodore A. cobb, Esq.
senior Staff Counsel
State Water Resources Control Board
P.O.  Box  100
sacramento, cA 95812-0100

In the llatter of the Petition of
Alvin Bacharach and Barbara Borsuk.

FiIe No. A-728! suplr I ernenta I Infornation

Dear ![r. Cobb:

The above-referenced Petition was received by the State
I{ater Resources Control Board (rrState Boardir) on February 7,
1991. Petitioners have conducted further investigations since
that tiue, and have discovered additional relevant information.
Therefore, Petitioners hereby subnit this letter, and the
attached Exhibits, aa an Addendum to their original Petition.

Petitioners have asked the State Board to add Douglas
Itotor Services (r,Douglasr) to the cleanup and Abateuent Order
issued to Petitioners by the County of Alaneda. The Petition
makes the point that Douglas runs a nunber of garage businesses
in Alaneda County which have underground storage tanks (rrusTs'r)
on the property. This indicatea that Douglas ls a sophisticated
connercial party fanlliar rrith the requirenents of the state UST
statute. A review of ttle Countyr s files reveals that Douglas has
encountered probleme with tbe USTs at sone of these locations as
well. Petitioners believe that this infomation has bearing on
Douglasr behavior in this natter in abandoning the USTs on
Petitionerst property and failing to conply uith state lau in
their operation.

The county issued Douglas a Final Notice of Violation in
Augiust 1990 for failing to subnit a tank closure plan or to
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Theodore A. Cobb, Esq.
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obtain a pernit for the tanks located at its 1881 llarrison Street
property. A true and correct copy of the Augargt 20, 1990 FinaL
Notice of Violatlon is attached hereto aE Exhlblt 1. The
Countyr s records also lndicate that Douglas abandoned an
underground storagre tank at another location in Alaneda County.
A true and correct copy of the UST Prograr Facility/Site
Infornation and Pernit Applicatlon for the 1721 t{ebster street
property is attached hereto as Exhibit 2.

fhank you for your conEideration of this infornation.
Please do not hes itate to call me lf you have any questions.

Sincerely,

Enclosurea
cc: l,[ark BorEuk

Alvin Bacharach
Paul snitlr y'
l,lark Thomson
Leland Douqlas
Stephen Richle
Michael Willcoxon



EXHIB IT  1

Augp.t 20, 1990.

Flgrar parklns
:spr Htlrleon Et.
v.f,lanq, CA 9{61e

R8r 18Sl EarrLson Et.

D.af orrr.r/operator:

oEp rnrcrroFENvrnGMEilt
n-azroous Macnab Proeon
0O guJ| fryby, Rn 2@
Orkhntr. CA 9{f2t
(4't sl

;i:il:-:rF:"iTlrT#i:fiil."l#ililF#H:":.rrj.r.il,.urs,,.
*i:fr 

'll'il":i;t*''1"H.#rf_tff 
f trfr i:ri:ff ,"*o*"i,,

l. Su.brlt e; : i#ii:ht$ll#i***:l'$it$,,,.t f ,tTi;*il, :'
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March 13, 1991

tor rrF?h ^vaNua
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1 7 4 0 9 - 0 0 0 1
(4 r5 ,  772 -6724

Theodore A. cobb, Esq.
Senior Staff Counsel
state water Resources control Board
901 P. Street
P .O .  Box  100
Sacranento, CA 9 5812 -0100

In the Matter of the Petition of
Alvin Bacharach and Barbara Borsuk

for Review of Alaneda County
cleanup Order. No. A-728

Dear ur. cobb:

I write to confirrn our telephone conversation of this
afternoon regarding your letter of l{arch 5, 1991. You inforned
ne that this letter should have read: The state Board !t111 no!',
begin review of the issues raised in the Petition, rr instead of
rrTlre State Board rrill not begin review of the issues raised in
the Peti t ion. r i

I appreciate your clarifying this typographic error.

"fiiZ,/4/t.'
cftnia L: Koehler

cc: Alvin Bacharach
l{ark Borsuk
uark Thonson
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Theodore A. Cobb, Esq.
l , larch 13, 1991

Pauf snitfr/
Leland Douglas
Stephen R. Richie
llichael WiIlcoxon

Page 2
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Theodore A. cobbr Esq.
Uarch  13 ,  1991

bcc: Jon Leo
Barbara Borsuk

Page 3
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333 BUSH STREET SA|{  FRANCI3CO, CALIFORNIA 9. l lo4-26t8

ca! !E HELPOW TELEX r€4-9te '  FACSrMtLe {4r51 ?7e-€?eg

TELEPHONE 14r9) 77e -€0OO

February 5,  1991

17409 -0001

cra ig  M.  w i lson ,  Esq.
off ice of Chief counsel
State Water Resources Control Board
901 P.  S t ree t ,  4 th  F loor
Sacramento, cA 9 5814

Dear Mr. wi lson:

Enclosed for f l l lng is a Peti t ion for Review by the state
Board in accordance with 23 c.c.R. 92050 appealing a decision by
Alameda county regarding an underground Etorage tank corrective
acti  on.

PIeaEe call ue if you have any questions.

vfQ tru:.y yc

ftMtrMark ThonEon, EEq.
Mark Borsuk, Esg.
Mr. Alv in Bacharach -
Mr. Paul Snl|.,h tr/
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Mark Thonson, Esq.
Deputy District Attorney
office of the Alaneda County District Attorney
76?7 oakport Street, Suite 4OO
oakland, Ca]i fornia 9462L

Harrison street Garage3 APPeal of
county Decision to state water Resourceg control Board

Dear Mr. Thomson:

This letter serves as formal notice that Alvin Bacharach
and Barbara Borsuk (collectively, 'rPetitionerfi) have decided to
appeal the County of Alaneda's (rrcounty[) f inal declsion not to add
Douglas Motor servicea to the corrective action order issued
against thern by the County ulth regard to the Harrison Street
carage. A copt of the Petition and related docunents filed with
the  s ta te  Board  is  enc loEed pursuant  to  23  C.C.R.  52050(a)  (9 ) .

Petitioner hereby requests pursuant to 23 c.C.R.
52050(a) (8), that the County piovide the State Board ! ' t i th a l ist of
al l  persons other than thoEe t isted ln section I of the Peti t ion,
if any, known by the county to have an interest in the subject
matter of the Petition, which is the addition of Douglas Motor
ServiceE as a responsible party on the aforernentioned Cleanup
order.

Petitioner also hereby requests the county to prepare the
county's record of i ts decision in this act lon pursuant to 23
c .  c .  R .  52050  (a )  (1o) .

Thank you very nuch for your cooperation in this matter.

uYq' 0\l,a.a_,
eo

Enclosure
cc :  PauI  Smi th
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t600  HARRTSON,  SUITE 23sO
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May  4 ,  1993

Dear Mr. Cobb:

Th is le t te r i ss imp ly tocon f i rmthe te lephonemessagewh ich
I left for you on the morning of May 4, 1993. The attorneys
representing at*titt Bacharach and Barbara Borsuk had requested a
3o:day exteision of t ime to i lune 11, 1993 in which to prePare a
,espoirr" to the peti t ion of Douglas Motor Service (f i le number A-
843). A subseguent suggestion ias made by the same counsel. that
the response drie to th6-gacharach and Borsuk Petition also be due
on  i l une  11 ,  1993 .

Our off ice, on behalf of Douglas Motor Service, is in
agreement with ihis extension of t ime. And, in fact, we.were
s6parately inteniling on contacting your office to reguest a
similar extension of t ime .

I f  you have any guestions or concerns related to this
reguest ior extension, please feel free to contact me'

Theodore A. Cobb, Esq.
Senior Staff CounseL
State v{ater Resources Control Boaril
PauI R. Bonderson BIdg.
901 P Street
P .O.  Box  100
Sacrdnier,to, ce

?978.',1
wJT: mj
cc: Interested

95812-010c

Re: Responses to Peti t ions
A-843
A-843  (A)

Thank you for your t ime and considerat ion.

Very truly yours,

RANDICK & O. DEA

7k^{,n*fr
Persons Mail ing List
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ST r0 q 1f
April 30, 1993

VIA FACSIMII,E AND U.S. MAIL

Theodore A. Cobb, Esq.
Senior Staff Counsel
State Water Resources Control Board
Paul R. Bonderson Building
901 P Street
P. O. Box 100
Sacramento, CA 95812-0100

Re: Reeponse to Petition of Douglas Motor Service
File No A84i|

Dear Mr. Cobb:

This letter is a follow up to a letter of April 28, 1993 sent by my
colleague, Janet Absher. In tha-t letter, copy enclosed, Ms. Absher requested
a 30-day extension of time, up to and including June 11, 1993, to file with
the State Board our Response to the Petition of Douglas Motor Service.
Douglas' Petition is in your File No. A-843.

By this letter, we request that the 30-day extension to June 11 also
apply io Douglas' time to respond to our Petition on behalf of
Alviir H. Bachaiach and Barbara Jean Borsuk. I believe our Petition is in
your file No. A-843(a). It makes sense for the Board to extend the time on
both Petitions, because both Petitions involve the same property and closely
related matteis. In addition, extending the time on both Petitions will give
all parties the same opportunity to respond and will allow the County to
simultaneowly file comments or responses regarding both Petitions, if the
Countv wishes to do so.



CRosBY, HEAFEY, RoAcH & MAY

Theodore A. Cobb, Esq.
April 30, 1993
Page 2

In short, a mutual extension of time on both Petitions will benefrt
everyone. We appreciate your consideration of this request.

Very truly yours,

RDM:ma

William J. Trinkle
RANDICK & O'DEA
1800 Harrison St.. Suite 1771
Oakland, CA946i2

Mr. Paul M. Smith
Dept. of Environmental Health
80 Swan Way, Room 200
Oakland, CA 94621

Mr. Thomas Peacock
Dept. of E nvironmental Health
80 Swan Way, Room 200
Oakland, CL 94621

Interested Persons Mailing List

' /  _ r -
- l./ ^ ,e/1--/
llz:.29,-/
/ L-,"--
Randall D. Morrison

Steven Bitchie, Executive Offrcer
California Regional Water Quality

Control Board, San Francisco
Bay Region
2101 Webster Street, Suite 500
Oakland, CA 94612

Gilbert A, Jensen, Esq.
Sr. Deputy District Attorney

Consumer and E nvironmental
Protection Division

7677 Oakport Street
Suite 400
Oakland. CA 94621
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VIA FACSMILE AND U.S. MAIL

Theodore A. Cobb
Senior Staff Counsel
State Water Resources Control Board
Paul R. Bonderson Building
901 P Street
P. O. Box 100
Sacramento, CA 95812-0100

Re: Response to Petition of Douglas Motor Service
File No 4-843

Dear Mr. Cobb:

This will confirm that Alvin H. Bacharach and Barbara Jean Borsuk hereby
reqlrest a thirty day extension of time up to and including June 11, 1993
within which to file with the State Watef Board a Resoonse to the Petition
of Douglas Motor Service, File No. 4-843. We are hoping that we will soon
have a response regarding the most recent evidence \4'e have submitted to
the County, and we expect that the requested extension will allow sufficient
time within which to conduct further dialogue with the County, if necessary.

Thank you for your consideration. I

JCA/tss

cc: Gil Jensen
Thomas Peacock
William J. Tbinkle, Esq.
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State Water Resources
Control Board

901 "P" Street
Sacramento,  CA 95814
Attn: Legai Department

Re: Peti t ion for Review of Fai lure to Act by the County of Alameda
Health Care Services Agency re: Corrective Action Order for
Harrison Street Garage. 1 432 Harrison Street, Oakland, Cali fornia
9461 2 and Request to Hold Peti t ion in Abeyance

Dear  Lad ies  and Gent lemen:

We have enclosed the Peti t ion for Review of property owners Alvin H.
Bacharach and Barbara Jean Borsuk. The Peti t ion requests that the State
Board require Alameda County's Order of February 5, 1993, to be amended,
to name Douglas Motor service and i ts partners as responsible part ies for
addit ional areas of contamination at this property, The County's present
Order names Douglas and i ts partners as iesponsible part ies, but only with
regard to gasol ine tank releases. The owners request that Douglas also be
named as a responsible party with regard to the hydraul ic l i f t  and tank and
waste oi l  piping and tanks in the basement.

Since issuance of the Countv's Order, the owners' counsel and
consultants have met with Mr. Paul smith of the county to review the
evidence regarding Douglas'responsibi l i ty for contamination in these areas.
By agreement with Mr. Smith, the owners wil l  submit a further letter and
review of the evidence to the County on these issues, and we expect that the
County wil l  invite further evidence from the Douglas part ies as well .  l t  may
therefore be possible for the property owners to iesolve their disagreements
with the County as to Douglas' responsibi l i ty for the hydraul ic l i f i  area and
basement contamination.

For this reason, the owners request that their Peti t ion be held in
abeyance for a period of thirtv days to ai low further discussions between the
property owners and the County on these issues. The Douglas part ies have,



State Water Resources
Control Board

March  8 ,  1993
Page 2

meanwhile. f i led their own Peti t ion on March 5, 1993, requesting review of
the County's Order insofar as it names Douglas as a responsible- party with
regard to the gasol ine tank releases.

To promote economy and efficiency for all parties concerned --
including the State Board and County -- the owners respectfully request that
both the owners'and Douglas' Peti t ions be held in abeyance for thirty days,
with all times for response extended accordingly. By holding the Petitions in
abeyance for this brief period, the State Board and the parties may avoid a
debate on at least two of the three issues now pending. This brief delay wil l
not preiudice Douglas or anyone else.

CRosBY. HEAFEY. RoAcH & MAY

Very truly yours,

IANDALL D. iviGfi iilSQ.&
Randall D. Morrison

RDM: lahc

Enclosure

cc: Messrs. Ron and Leland Douglas c/o
Will iam J. Trinkle, Esq. (uia messenger)

Mr. Paul M. Smith (via regular mail l

Gilbert A. Jensen, Esq. (via regular mail)

Regional Water Ouality Control Board (via regular mail)
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Mr. Faul M. Smith
Hazatdous Materials Specialist
Alameda County Health Care

Services Agency
Hazardous Materials Program
Department of Environmental Health
80 Swan Way, Room 200
Oakland, CA 94621

Re: 1428-14:]4 Ilarison Street antl
1435-l4J3 Alice Street, Oaklartl, CA:
Appeal of County Decision to State Water
Resources Control Board

Dear Mr. Smith:

This letter serves as forrnal notice that, pending further discussions with you and
Mr. GiI Jensen, the owners of the subject property, in order to preserve a1l rights of
review with the State Water Resources Control Board, have decided to file an appeal
of the County of Alameda's ("County") decision not to name Douglas Motor Service
and its partners as responsible parties with respect to the hydraulic lift and tank and
the underground piping and waste oil system in the Harrison Street garage.

Enclosed is a list of persons who have an interest in the subject matter of the
Petition. Pursuant to 23 C.C.R. $ 2050(a)(8), Petitioners request that the County
provide them with a list, with a copy to the State Board, of any additional persons
known by the County to have an interest in the subject matter of the Petition.
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Mr. Paul M. Smith.
March 4, 1993
Page 2

Petitioners also hereby request the County
decision in this action pursuant to 23 C.C.R.

Thank you for your cooperation.

to prepare the County's record of its
$ 2050(aX10).

Verv trulv vours.
, f_-\ .---

4{9'{--*
{andall D. Morrison

RDIWmzc

cc: Gilbert A. Jensen, Esq.



Mr. Leland Dougl-as
Douglas Parking Services
1-721 WebsL.er Street
oakland, cA 946]-2

Mr, Ron Douglas
Douglas Parking Service
1721  Webs te r  S t ree t
Oakl-and, CA 946L2

Mr. Pauf M. Smith
Hazardous Mater ial-s Special ist
Alameda County HealEh Care

Services Agency
Hazardous Mat.erial-s Program
Department of EnvironmenEal- HeaILh
80 Swan way, Room 200
oakland, cA 94621

cilberts A . .fensen, Esq .
Sr.  Deputy Dislr ic!  At. torney
Consumer and Environmental Protection Div.
7677 Oakport  Street,  Sui t .e 400
Oakland, CA 9462L
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L A W  O F F I C E S

R.n r.rorcx & O'Dse.
r60O HARRTSON.  SUrrE 2350

OAI(LAND. CALIFOIINIA 946T2
F O 6 E R T  A ,  R A N O I C X .  J R .

R O S E ,  P r O

Ju l y  12 ,  1993

Theodore A. Cobb
Senior Staff Counsel
State Water Resources Control Board
Paul R. Bonderson Building
901 P St ree t
D a\  Era- l  of l

Sacramen to ,  CA 95812-0100

Re: Pet i t ion of  Douglas Motor Service/f i le No. A-843
Pe t i t i on  o f  A l v in  A .  Bacharach /F i1e  No .  A -843 (a )

Dear Mr.  Cobb:

This letter is to confirm our conversation on the norning of
JuIy 9,  1993 regarding the above-referenced Pet i t ions. In i t ia l ly '
you informed me that Mark Borsuk had reguested and received an
extension to July 30, 1993 in which to respond to Douglas Motor
Service Pet i t lon due to a death in his fami ly.

On behalf of Douglas Motor Service,
o f  t i ne  to  Auqus t  12 ;  1993  i n  wh ich  to

I requested an extension
respond to the Bacharach

Petit ion (843(a)) due to a scheduled vacation and also the pendency
of the review process in Alameda County. You agreed to this
extension of t ime.

Very truly yours,

F,ANDICK

hlJT :  co'  b
cc: RandaII  Morr ison, Esq.

Mr. PauI M. Snith
Mr. Thomas Peacock
Mr. Steven Ritchie
Gi lbert  A. Jensen, Esq.
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June 9, 1993

VIA FACSIMILE AND U.S. MAIL

Theodore A. Cobb
Senior Staff Counsel
State Water Resources Control Board
Paul R. Bonderson Buildins
901 P Street
P. O. Box 100
Sacramento, CA 95812-0100

Re: Petition of Douglas Motor SerwicelFile No A-843
Petition of Alvin A. Bacharacb/Tile No A-843(a)

Dear Mr. Cobb:

This will con{irm that I have spoken to counsei for Douglas Motor Service
regarding the above-captioned Petitions, and we have mutually agteed to
extend the deadline for the frling of our Responses to samdts.niry iU, fsee
in order to allow further negotiations at the County level. Per my telephone
conversation with you on June 7, 1993, this will also confirm thit you have
agreed to the requested extensions.

Thank you for your cooperation.

Very truly.iyours,
^  i l
i : \ r  l l  ,  r ,rt\r* r.i/fll,.wt

Jariet C. Absher

JCA/tss

cc: Interested Persons Mailing List
Via Regular Mail

t - . -
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Theodore A. Cobb
June 9, 1993
Page 2

Bernard F. Rose
RANDICK & O'DEA
1800 Harrison St., Suite 1771
Oakland, CA 94612

Mr. PauI M. Smith
Dept. of Environmental Health
80 Swan Way, Room 200
Oakland. CA 94621

v/Mr. Thomas Peacock
Dept. of Environmental Health
80 Swan Way, Room 200
Oakland, CA 94621

Steven Ritchie, Executive Officer
California Regional Water Quality

Control Board, San Francisco Bay Region
2101 Webster Street, Suite 500
Oakland, CA946Lz

Gilbert A. Jensen. Esq,
Sr. Deputy Distriit Attorney

Consumer and Environmental
Protection Division

7677 Oahport Street
Suite 400
Oakland. CA 94621
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June  10 ,  19  91

Ms. Clmthia L.  Koehler
He1ler,  Ehnnan, Whit .e & McAul i f fe
333 Bush Street
San  F ranc i sco ,  CA 9  4104-287 I

Dear l"Is . Koehler !

IN THE MATTER OF THE PETITION OF AIVIN BACHARACH AND
BARBARA BORSUK FOR REVIEW OF AIAI,IEDA COUNTY CLEANUP ORDER ISSUED
oN JANUARY 14 ,  1991 .  OUR F ILE  NO.  A -728 .

Enclosed is a copy of the proposed order of  the State water
Resources ControL Board relat ing to the above-ent i t l -ed matter,

Adoption of the proposed order wil-l be considered by the
State Board at  i ts business meet ing on June 20, 799L, commencing
a t  9 :00  a .m.  The  mee t ing  w i l l  be  he ld  i n  t he  F i r s t  F loo r  Hear ing
Room of the Bonderson Bui ld ing, 901 P Streetr  Sacramento.
Evidence relat ing to this matter wi l l  not be heard. Br ief
conulents on the proposed order may be made. As a result of
the meet ing, the order may be adopted as proposed or may be
modif ied as determined bv the State Board.

S ince re l y ,

- , t

,  i  1 , /  . l  '  . 1 ,  ,  - .'  , -  - in  :1 . ,  -  -  a . ' - ,+L1, , \

Cra ig  M.  
'W i l - son

Assistant Chief  Counsef

Enc 1o sure

CERTIFIED MAIIJ

cc :  I n te res ted  Persons



STATE OF

STATE WATER RESOURCES CO
PAUL R. BONDERSON BUILDING
901 P STREET
P.O. 80X 100
SACRAMENTO, CA 95812-0100
(916)  322-3s80

BOARD @

May  24 ,  1991

Ms, Cynthia L.  Koehler
Hel"ler, Ehrman, tlhite & McAuliffe
333 Bush Street
San Francisco, CA 94104-28' I  I

Dear Ms, Koehler:

IN TIIE MATTER OF THE PETITTON OF AI,VIN BACHARACH AND
BARBARA BORSUK FOR REVIEW OF AI,AMEDA COI]NTY CLEANUP ORDER ISSUED
oN JANUARy 14, 1991. OUR FrrrE NO. A-728.

Enclosed is a copy of the proposed order in the above-entitled
matter. The State Water Resources Control Board vrill consider
this order at its workshop which will be held on Wednesday,
June 5, 1991, cornrnencing at  9:00 a.m, in the First  Floor
Eearing Room of the Bonderson BuildLng, 901 P Street, Sacramento,

Fornal action will not be taken on this matter at the workshop
session. At its workshop meetings, the State Board restricts
ltself to a discussion of the Detition which has been filed.
Interested parties may comment on the proposed order. Submittal
of additional evidence will not ordinarilv be allowed,

S incerely,

f ,A
U-44 [b\,1il^!4t^..-

craio M.t  wi lson
assi l tant Chief  CounseL

Enclosure

CERTIFIED T4AIL

cc: Interested Persons

t-O

n i
i.:i

_--t
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c)
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MAR 6 1991

Ms. Clmthia L,  Koehfer
HeI ler,  Ehrman, white & McAul i f fe
333 Bush Street
San  F ranc i sco ,  CA  94104 -2878

Dear Ms. Koehler !

IN THE MATTER OF THE PETITION OF AIVIN BACTARACH AND BARBARA
BORSUK FOR REVIEW OF ALAIIIEDA COUNTY CLEAXUP ORDER ISSUED ON
JAIi IUARY 14, 1991. OUR FILE NO. A-728.

The pet i t ion you have f i led with the State Board is complete.
The State Board will not begin review of the issues raised in the
pe t i t i on .

AII- interested parties are hereby notified that they rnay file a
response to the pet i t ion within 20 days of  the date of  th is
let ter.  Pet i t ioner may also supplement i ts pet i t ion l t i th in the
same time period. Copies of the petition may be obtained by
contact ing the pet i t ioner at  the address above'  The County of
Alameda is hereby notified that it must prepare and fiLe with the
State Board, within the same 20 days, a complete copy of the
record as i t  pertains to this pet i t ion,

S incere 1y.

)k{*t
Theodore A, Cobb
Senior Staf f  Counsel

cc:  Steven R. Ritchie,  Execut ive Off icer
Cal i fornia Regional water Qual- i ty

Control  Board, San Francisco Bay Region
1800  Har r i son  S t ree t ,  No .  700
Oakland, CA 946:l.2

See  oase  2 .



Ms. Clmthia L.  Koehler

cc: cont inued

Leland Douglas
Douglas Parking Services
L721 webster Street
Oakland, CA 94612

I
Paul-  M. smith Y
Alameda county Health Care

Services Agency
Department of Environrnental Health
80 Swan way, Room 200
Oak1and, CA 94627

Ma.rk Thomson, Esq .
Deputy Distr ict  Attorney
Off ice of  the Alameda County

District Attorney
7677 Oakport  Street,  Sui te 400
Oakland, CA 9462I

MAR 6 1991
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'19tHfl '9291- Jgg 0'o' oo

JUN g 7 i991

Us. Clmthia L,  KoehLer
Heller, Ehrman, White & IvlcAu1if f e
333 Bush Street
San Franciscof CA 94104-2878

Dear Ms. Koehler:

rN THE MATTER OT THE PETITION OF ATVIN BACHARACH AIiID
BARBARA BORSUK FOR REVIEW OF AI.AMEDA COUNTY CLEANUP ORDER ISSUED
oN JANUARY 14, 1991. OUR FrrJE NO. A-728.

EncLosed is a copy of Order No. We 91-01 which was adopted by the
State Water Resources Control Board at its reguLar business
meet ing on June 20, L991.

R i n c a r a l r r

,A

}ujll Yh, Lv-cq""\
Cra ig  u )  w i l son
Assistant Chief Counsel

Enc losure

CERTIFI ED T'{AIL

cc: Interested Persons

- J " ;  ' ' r  
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FAI.JL R. BONDERSON BUILDING
gOI P STREET
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(9r6)  657-0406

FAX: (916)  653-0428
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illAR 1 6 1993

Mr.  Wi  l  l i am J .  T r ink le
RANDICK 8  O 'DEA
lB00 Har r ison .  Su i te  2350
Oak land,  CA 94612

Dear  Mr ,  T r ink le :

ACKNOIJLEDGEI"IENT OF PETITION FOR REVIEll l

Th is  w i l l  acknowledge rece ip t  on  March  5 ,  1993,  o f  the  pe t i t ion  to  rev jew
Alameda County  Depar tnent  o f  Env i ronmenta l  Hea l th 's  Comect ive  Ac t ion  0rder
issued on  February  5 ,  1993 fo r  Doug las  Motor  Serv ice  and i t s  Par tners ,
pe t i t i oners .

0n  a l l  fu tu re  cor respondence regard ing  th is  pe t i t ion ,  p lease use
F i le  No .  4 -843 .

S incere ly ,
' n

. /  ,  / l
l, ]J-4 vY\, w^y4b.^
U"' , !
Cra ig  M l  b l i l son
Ass i  s i .an t  Ch ie f  Counse l

I
cc :  Mr .  Pau  I  Sn i thY

Sr .  Hazardous  Mater ia  l  Soec ia l i s t
A lameda Countv  Deoar tment  o f  Env i ronrnenta l  Hea i th
Hazardous  Mat6r ia i  s  D iv iso in
B0 Swan lrlay, Room 200
Oakland, CA 94621

Mr .  S teven R i tch ie .  Execut ive  Of f i cer
Ca l i forn ia Regional l . later Quali ty

Control Board, San Francisco Bay Region
2101 Webster  S t ree t ,  Su i te  500
0akland, CA 94612



CALIFOFINIA.

WATER
PAUL F, BONOERSON BUILOING
901 P STFIEET
P.O BOX 100

SACRAMENTO, CALIFORNI,A 9681 2-O1OO

(91 f i )  5s7-0405

FAx:  (916)  6s3-0428

APR 2 2 1993

Wi l l i am J .  T r i nk le ,
Rand ick  &  O 'Dea
1800  Har r i son ,  Su i te
Oak fand ,  CA 94612

Dear Messrs.  Tr inkl-e

Randa l l  D .  Mor r i son ,  Esq .
Crosby, Heafey, Roach & l4ay
1999  Har r i son  S t ree t
Oakland, CA 9 46),2-357 3

Esq  .

2350

and Morrison !

IN THE MATTER OF THE PETITIONS OF DOUGLAS MOTOR SERVICE, A].,VTN
BACHARACH AND JEAN BORSUK, FOR REVIEW OF CORRECTIVE ACTTON ORDER
ISSUED ON FEBRUARY 5, 1993 BY AIAMEDA COUNTY DEPARTMENT OF
EITVIRoNMENTAT HEATTH. OUR FrLE NOS, A-843 AND A-843(a).

The pet i t ions you have f i led on behaif  of  Douglas Motor Service
and ALvin Bacharach and Jean Borsuk are compl-ete. The State
liater Resources control Board will now beqin review of the
pet i t ions and the issues they raise.

AII-  interested part ies are hereby not i f ied that they have 20 days
from the date of  th is let ter wi thin which to f i le wi th the State
l iater Board any conments or responses to these pet i t ions. Copies
of the pet i t ions should be obtained from the pet i t ioners l isted
above. Alameda County shall file with the State Water Board,
within 20 days of this letter, the administrative record
Pertaining to these Petj-tions.

I f  any interested person has
call me at the number listed

c i r . / . 6 ' - 6 1 r '

lheodore A. Cobb
Senior Staf f  Counsel

cc:  See Enclosed Interested Persons
Ma i l i nq  L i s t

questions about this process' please
above.



t
ITITERESTED PERSO}IS I.IAILIIIG LIST

PITIT IONS OF DOUGLAS MOTOR SERVICE AND
ALVIN BACHARACH AND JEAN BORSUK

CORRECT]VE ACTION ORDER BY THE ALAi-1EDA COUNTY
DEPARTMENT OF ENV]RONMENTAL HEALTH
OUR FIL t  NoS.  A-843 AND A-843(a)

Wi l l  j am J .  T r ink le ,  Esq .
Rand i  ck  &  0 'Dea
Su i te  2350
1800 Harrison Street
Oak land,  CA 94612

Randa l  I  D .  Mor r i son ,  Esq .
Crosby ,  Heafey ,  Roach & May
19 99 Harr i  son Street
Oak.land. CA 94612-3573

Pau l  Smi th ,  S r .  Hazardous  Mate r ia l  Spec ia l i s t
Hazardous  Mate r ia l s  D iv i s ion
Alameda County  Depar tment  o f  Env i ronmenta l  Hea l th
B0 Swan Hay, Room 200
Oak land,  CA 94621

Steven R i tch ie ,  Execut ive  Of f i cer
Ca l  ' i f  o rn  i  a  Reg iona l  | , la te r  Qua l i t y

Cont ro l  Board ,  San Franc isco  Bay  Reg ion
210i l ,{ebster Street, Suite 500
Oak land, CA 94612

Gi  lbe r t  A .  Jensen ,  Esq .
Sen i  o r  Deputy  D is t r i c t  A t tonney
Consumer  and Env i ronmenta l  Pro tec t ion  D iv is ion
7677 Oakpor t  S t ree t ,  Su i te  400
Oakland, CA 94621



ATEWA
PAUL R. EONOERSON BUILDING
9O1 F STREET
P- O, 80x 100
sAcRArvEt{To, cALtFoRNtA ss8t2-olo0

(9 r6 )  6s7-0406
IAX:  653-0428

JUL 88 ffi

Wi l f i am  J .  T r i nk Ie ,  Esq .
Rand ick  &  O 'Dea
1  R O O  H ^ r " - i  q . n  S r l  i  r c  2 3 5 0
Oak l -and ,  CA 9  46Lz

Dear  l t ess rs .  T r i nk ]e  and  Mor r i son :

Randa l l  D ,  Mor r i son ,  Esq .
Crosby, Heafey, Roach & May
1999  Har r i son  S t ree t
{ J a K I a n o .  u A  y + b r z - J )  l  J

IN THE MATTER OF THE PETITIONS OF DOUGLAS MOTOR SERVICE AND
AIVIN BACARACH AND JEAN BORSUK FOR REVIEW OF CORRECTIVE ACTION
ORDER ISSUED ON FEBRUARY 5, 1993 BY AIAMEDA COUNTY DEPARTMENT OF
ENVIRONMENTAL HEAI,TH. OUR FILE NOS. A-843 AND 4-843(A).

In v iew of the August 31, 1993 Review Panel meet ing which
ALameda  Coun ty  and  the  San  F ranc i sco  Bay  Reg iona l  wa te r  Qua l i t y
Controf  Board "wi l l  convene for the purpose of determining
respons ib ] -e  pa r t i es  as  we l - f  as  app rop r ia te  cLosu re ,  s i t e
F s s c s s m o n r  r - l e a n - r r n  a n d  m i  f  i . r a f  i o n  . l f  . : o n t a m i n a t i o n  t '  a t  t h e
Harr ison Street locat ion. i t  would make no sense for the State
water Resources Conlrol  Board (State water Board) to proceed with
. i ts considerat ion of  the two pet i t ions. The matter wi l - l  be
pJ-aced on hold unt i l  af ter the Review Panel has met.  No one need
f i le any further papers before the Review Panel meets.
i r respect ive of  pr ior conrni tments to do so,

After the Review Panel has met and new or revised orders,  i f  any,
h a w a  h a o n  i  c s r r a r i  e n v  r ' F r i \ 7  i  n f c r c s f o . l  i n  n r r r s r r i  n a l  a  n c t i t i O nu  '  r J  t / v !  v v  + r r  } / q !  

e  s

with the State water Board should not i fy me in wri t ing with
con i  es  to  o the r  i  n l - . e res tec l  na r t  i  cs  -  S r r r : h  no t i ce  mus t  be  sen t
w i th in  30  days  o f  t he  da te  o f  t he  o rde r .  I f  t he  ex i s t i ng
pe t i t i on  adequa te l y  add resses  a l I  conce rns ,  t he  no t i ce  shou ld  say
tha t .  I f  add i t i ona l  a rgumen t  i s  necessa ry ,  i t  shou ld  be
enc losed .

At the end of the 30-day per iod af ter rendi t ion of  any orders
resul- t ing from the Review Panel meet ingi ,  the State Water Board
w i l l  beg in  i t s  rev iew  o f  t he  pe t i c i ons  s t i f f  pend ing  be fo re  i t .



wi  I l i an  J .  T r i nk l e ,  Esq .
Randa I I  D .  Mo r r i son ,  Esq . JUL s8 lgg3

I f  you have any quest ions about this procedure, please cal- l -  me at
the number above.

S incere 1y ,

)M'GLL
Theodore A. Cobb
Sen io r  S ta f f  Counse l

cc :  See  Enc losed  In te res ted  Persons
Ma i l i ng  L i s t



II{TERESTED PERSOTIS I.IAILII{G LIST

PETITIONS OF DOUGLAS MOTOR SERVICE AND
ALVIN BACHARACH AND JEAN BORSUK

CORRECTIVE ACIION ORDER BY THE ALAMEDA COUNTY
DEPARTI4ENT OF ENVIRONMENTAL HEALTH
OUR FILE NOS.  A-843 AND A-843(a)

l , l j l  l i am J .  T r jnk le ,  t sq .
Rand i  ck  &  0 '  Dea
Su i te  2350
1800 Har r i  son  St ree t
Oak land,  CA 94612

Randa ' l  I  D .  Mor r i son ,  Esq .
Crosby ,  Heafey ,  Roach & May
199 9  Har r  i  son  St ree t
Oakland, CA 94612-3573

Mark Bor suk
162 6  Va l  le jo  S t ree t
San Franc  i  sco ,  CA 94123-5116

Thomas Pe acock
Depar tment  o f  Env  i ronmenta l  Hea l th
80 Swan l. lay, Room 200
Oak land,  CA 9462I

Pau l  Smi th ,  S r .  Hazardous  l t4a te r ja l  Spec ia l i s t
Hazardous  Mate r ia l s  D iv i s  ion
A lameda County  Depar tment  o f  Env i ronmenta l  Hea l th
80 Swan Hay, Room 200
Oakland, CA 94621,

q f a v a n  Q i + . h i a  F y a r r i i v e  0 f f i C g r
Cal  i fo rn  ia  Reg iona l  Water  Qua l  i t y

Cont ro l  Board ,  San Franc isco  Bay  Reg ion
2101 t lPhs tPr  S t rpc t  Su i  te  500
Oak I and, CA 94612

G i lbe r t  A .  Jensen ,  Esq .
Sen i  o r  Deputy  D is t r i c t  A t to rney
Consumer  and Env i ronmenta l  Pro tec t ion  D iv is ion
7677 Oaknor t  S t ree t  Sr r i  te  400
Oak land,  CA 94621



Compliance Surnmary for 1432 Harr ison St. ,  STID 498

Aug 31, 93 Review Panel HeId

Sep 22, 1993 - Order from Regional water Qualit.y Control- Board
d i f , ec t i ng  the  RP 's  to :

l - )  remove Eanks, hydraul ic 1i f t ,  p iping
2) workplan for invest igat ion
3) tanks to be removed by Dec. 1,  1993

RWQCB order required:
1 .  removaL  o f  UST 'S  by  Dec .  1 ,  1993
2. workpl-an Lo def ine ver ic le and lateral  extent of  pof lut ion in
soil and groundwat.er. FurE,hermore, required tso conduct both soil
and groundwater investiqaEion

Octsober, 93 workpLan stated that well  dri l l ing woul-d occur within
1 month, report would be submit.ted within 3 weeks of safirpl e
receiploct ]-4, ]-993 - workplan receiwed

Oct 18, 1993 - workpLan reviel,red and accepted

Nov 8, 1993 - 1 copy of tank removal plan feceived, need 2
others.  Not ice of  VioLaLion sent out to RP's concerning fai l -ure
to submit. a plan to remove the tanks within 45 days of the
Regional Board's let ter.  45 days expired on Nov 5, L993.

Nov L0, 1-993 - Tank removal plan revier,red and accepted

Nov L6, 1993 -  Gary CoII ins of  Oakland F.D. reported compLaint.s
of tank removals. had no knowledge of any permits being applied
fo r  w i t h  o .  F .  D .

Nov 1-7, 1-993 - John Sturman reports a delay in the removal
schedule.  Faxed schedule received.

Nov. 19, 93 Plan submit ted Eo remove the UST'S

Nov 23, 1993 - Waste oil- tank removal scheduLed for
canceled after arrival . Removal schedul-e received
Fricke .

Nov 24, L993 -  waste oi l  tank removal accompl ished,
Eanks wrapped and stored on si te.

today,
f rom I-,evine -

2 - 750 gal.'



Nov 29, 1993 - 3 hydraul ic l i fEs and one storage tank removed.
No schedule for remowal of the gasofine tanks. Still need to
apply for an excawation permit from E.he City. Do not anticipate
removing tanks unti l  after Dec. 1-, 1993. Removal- of the gasol ine
tanks is yet to be accomplished.

Tanks removed, cl-ean up fetter signed for the fund

closure repor! (written but not yeE submitced)
we]ls instal led

Dec  12 ,  93

Feb  22 ,  94

Feb  25 ,  94

Apr 14, 94
submitted by

June  28 ,  94

June 30, 94
Aug  31 ,  94 ,

July 19, 94
94

Tank closure report

Notice of non- compl iance for not submitting a tank
and no monitori.ng

Report, on workplan implemencation delayed, will be
.ful-y 94

additional del-ay

new timeline submitt,ed: report, to Alameda Co. by
received Sep 1, 94

requesE to submit report lo Alameda Co. by Sep 7,

July 30, 94 monitoring wells f inal ly dri l led, 1 week l-ater
Ehan last extension

Aug 15, 94 request. Eo submit monitoring schedule by 1 Oct 94,
never deleivered

Sep 1, 1994 Soil- and Groundrrrater Investigation Report by
Levine Fricke

Sep 6, 1-994 lecter to RP ' s concerning soil & gri'r report

Sep  26 ,  94 recruested ext.ension tso Nov L. 94 for submittal 0f
2nd monitoring report. Never granLed and no report has been
submitted. Now in the 4th quart.er since the Eanks were removed
and tshere has only been 1 quart,er]y report submitted

OcE 3 ,  1994

OcE 22 ,  19  94

Spoke with Dave Deaner concerning case charge

l-eLtser from Mark Borsuk re: sit,e search cost



J

Christmas Card from Mark Borsuk

Dec 2L, L994 GW sampling report from Blaine Tech Services

Jan 9 1995 Fax from Levine Fricke. letter on proposed
implementation of workplan

ilan 23, 1995 letter from Mark Borsuk on samtrrling

ilan 26, 1995 NOV sent out for not submitted four quarterly
reports and monitoring according to thei-r workplan

Feb L, 1995 lett.er from Mark Borsuk on safipling

Feb 10, L995 letter to RP's concerning sampling report

Feb 15, 1995 LeEt.er from Mark Borsuk re: MW sarq)l ing

Feb 22, f995 IeEEer from Mark Borsuk rer Paul Smith's Let.ter

Mar 13, 1995 in f ieLd reporE looking ats adjacent si te, as
referenced by Mark Borsuk

Apr 12, 1995 GW sampLing reporL from Bfaine Tech SvsApr 14,
1995 lett.er from Mark Borsuk re: discontsinue sampJ. ing

Apr 25, 1995 letter to RP's concerning reporls and progress

May 15, 1995 letter from Cambria

May 16. 1995 Appeal of LOP charges

\4ay 22, ]-995 letter from Mark Borsuk re: si le access for soi l
borings

.fune 22, 1995 response to Mark's letter questioning: charges

Ju]y 11, 1995 leLter from Mark Borsuk re: project update and
questioning charges

August 3, a995 Cover for Blaine Tech reporE datsed Aug:us t 4,
L994 (should be 1995) covering 2 quarEers. Tndividual quartserly



o 4

reports were noE, senl .

Aug"ust 10, 1995 Results of SubFurface invest,igation by Cambria
with Augius t 15, 1995 cover

Augnrs t L4, L995 County response to ifuly let.ter

SepteTriber 1-3, 1995 County letter concerning Subsurface
investigation by Cambria

SepteTnber 19, 1995 Mark Borsuk appeaL of LOP charges

Sept.eniber 20, 1995 Mark Borsuk proj ect. update

November 15, L995 Mark Borsuk cover to Blaine Tech Novemeber L4,
1995 Gw sampl ing report

Novemloer 23, f995 Mark Borsuk LOP charges det.ail

Deceftber 19, L995 Mark Borsuk White Paper submission "Abolish
the UST Program"

DeceTnlcer 22, f995 County letter concerning lop charges

,fanuary 2, !995 Mark Borsuk Fax re; site scaEus

January 22, 1996 Mark Borsuk appeal of LOP charges

rfanuary 28, 1996 Blaine Tech GW Sampling reporc wich Februarl 12,
1995 cover by Mark Borsuk

February 9, 1996 County lecter Re: Mark Borsuk appeal of LOp
charges

Febnrary 20, ]-996 ACC EnvironmenEal Phaae I request

March 1995 Envlronmental Law Reporter - "The Leaking Tank
Scam" by Mark Borsuk (8 pages)

Apri l  8, 1995 County rewiew letter of last GW sampling report.
DirecEive within 30 days Lo submit a proposal for further
investigation with field work to begln in 50 days.



5

April 16, 1995 Canibria letter saying they will submiL a workplan
by  May 8 ,  1996

April 17, 1996 anoEher l-ett.er - Cambria letter saying they will
submit a workplan by May 8, 1996

Apri l  21, 1996 Mark Borsuk letter questioning Distr icL AtEorney
charges

Apri l  25. 1996 Mark Borsuk letter questioning Distr ict Attorney
charges

May 6. 1996 county leE.ter to Dave Deaner concerning unrequested
site search. f i le review, phase I work

May 7, 1996 fax from Cambria concerning workplan - in final
st.ages

May 12, 1996 Mark Borsuk cover to Bfaine Tech Gw sampling report
dated May ]-O, L996 for sampling done 3-26-96.

May 16, 1996 CaTt8)ria InvestsigaEive workplan

f)r'^ P=--*-lt
Post-it'Fax Note 7671 'jjj;-t-rsll^3k, fr(r" (od Qs,fi '!i=o*-+.=*r
co.roepr. 

:ie.-rRC-B co. AtoAt
Phono # ,no"" o go/6t-z- G?tt
"'u vn-ra7-ut*



PAUL R BONOERSOI.I BUILDING
g)T P STREET
P. O. BOX 't00

sAcMi,ENTO. CALTFORNTA gsat2-o1oo

(9r6  )  6s7-209r ,
FAX:  653 -0428

29 At{ l l r  5093 oCT

ocT 2 8 1993

Wi l l i am J .  T r i nk1e ,
Rand ick  &  O /Dea
1800  Har r i son ,  Su i te
Oakl-and, CA 9 46L2

Gentfemen:

Esq  .

2350

CERTIFIED IIAIL

RandaLl D. I" lorr i  son, Esq.
Crosby, Heafey, Roach & May
1999 Harr ison Street
Oakland, CA 9 4612-357 3

IN THE MATTER OT' THE PETITIONS OF DOUGLAS MOTOR SERVTCE, AIVIN
BACHARACH AND JEAN BORSUK FOR REVIEW OF CORRECTIVE ACTION ORDER
ISSUED BY AI,AMEDA COUNTY DEPARTMENT OF ENVIRONMENTAI HEAf-JTH ON
FEBRUARY 5 ,  1993 .  OUR FrLE  NOS.  A -843  AND A-843(a ) .

The pet i t ions you have f i led on behalf  of  Douglas Motor Service
and Afvin Bacharach and Jean Borsuk are hereby dismissed. I t  has
been more than 30 days since the Septenber 22-,  1993 1etter f rom
the Execut ive Off icer of  the San Flancisco Bay Regional Water
Qual i ty Control  Board (Regionaf Water eoard) designat ing the
responsible part ies and request ing a supplemental  technical
report  pursuant to Water Code Sect ion L3267. The JuIy 29, 1993
]etter f rom this of f ice made clear that any further c6nsiderat ion
of this matter by the State Water Resources Contro] Board would
be predicated on a supplemental  f i l " ing within 30 days of  the date
of the Regional- liater Board notice. As no one has ?iled a
supp]emental-  pet i t ion or a not ice that the or iginal  pet i t ion
s t i 1 l  ra i ses  a I ]  re levan t  i ssues ,  d i sm issa l  o f  t he  p l t i t i ons  i s
appropr ia te

I f  you -have any quest ions about this matterr  please cal l  Td Cgbb
a t  ( 916 )  657 -0406 -

Sincere 1y,

cc:  See Encfosed fnterested persons
l4ai l ing List

Wil l ian H. Attwatei
Ch ie f  Counse l



II{TERESTED PERSOI{S }IAILIIIG LIST

PETITIONS OF DOUGLAS MOTOR SERVICE AND
ALVIN BACHARACH AND JEAN BORSUK

CORRECTIVE ACTION ORDER BY THE ALAMEDA COUNTY
DEPARTMENT OF ENVIRONMENTAL HEALTH
OUR FILE N05.  A-843 AND A-843(a)

t . l i l l i am J .  T r ink le ,  Esq .
Rand ick  &  0 'Dea
5u i te  2350
1800 Harri  son Street
Oakland. CA 946I?

Randa I  I  D .  Mor r i son ,  Esq .
Crosby, Heafey, Roach & May
1999 Har ison  St ree t
Oakland, CA 94612-3573

Mark Borsuk
1626 Va l le jo  S tneet
San Franc  isco ,  CA 94123-5116

Thomas Peacock
Department of Environmental Hea I th
80 Swan Way, Roorn 200
Oakland, CA 94621.

Pau l  Smi th ,  Sr .  Hazardous  Mater ia l
Hazardous  l ' l a te r ia ls  D iv is ion

Spec ia l i s t

Alameda County Department of Envjronnental Healtn
80 Swan Hay, Room 200
Oak land , CA 94621

Steven R j tch  ie ,  Execut ive  Of f i cer
Ca l  i fo rn ia  Reg iona l  l la te r  Qua i i t y

Cont ro l  Board ,  San Franc isco  Bay  Reg ion
2101 Hebster Street, Suite 500
Oakland, CA 94612

Gi  lber t  A .  Jensen,  Esq.
Senior Deputy Distr ict Attorney
Consumer  and Env i ronmenta l  Pro tec t ion  D iv is ion
7677 Oakpor t  S t ree t .  Su i te  400
Oakland, CA 94621
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CaWPA

State wrt€r
Rcsources
Cotrirol Borrd

Division of
Clcan Wrtcr
Program3

Mrilhg. Add..s:
lO Bq 944212
Sicditedo, cA.
912U.2120

2014 rsr'Ed,
suirc l30

SrarrrD€ q,CA
95814
(916) 7274325
F N<(9t5\2274t49

STJRCB/'CLEtrN

t
I,,JATER PRG}4S 916 22? 4349 P -A|/AI

JuLoeler7- l :*) i ly

Tom Peacock
Alimeda County
Environmental Health Services
I 131 Harbor Bay Parkway, 2nd Floor
Aiameds CA 94502-65'17

Iohn Kaiser
San Francisco Bay Regional Water
Quality Control Board

2l0t webster Street, Suite 500
Oakland, CA 94612

Dear Mr. Peacock and Mr. Kaiser:

PETITION, TJNDERGROUND STORAGE TANK (UST) LOCAL OVERSIGHT
PROGRAM, SITE NO. 49E, 143? HARRISON STREET, OAKLAI'{D, ALAI\4EDA
COUNTY, FILE NO. P96-175

We have received a petition frorn Mark Borsuk on behalf of Alvin H. Bacharach and
Barbara Jeen Borsuk, a copy of which was sent to both ofyou. Please provide this office
with a response to the petition within the next 20 days. A copy of each response shall be
forwarded ro Mr. Borsuk. In addition to responding to the issues raised in the petition,
the county's response shall also include a briethistory ofthe site including historic and
current land use and status ofcleanup, A copy ofthe entire site file shall be provided to
this office and to Mr. Borsuk.

If you have any questions, please telephone me at (916) 227 -4325

Sincerely,

/Ca*-^--
Lori Casias
Local Oversight Program

Mark Borsuk
Attorney at Law
1626 Vallejo Street
Sar Francisco, CA 94123-5116

dc=VA l&ff""'
naErryt Fprtro:* Ttt>t ,0Lis,c ' . r
-'*oYtr\awreclco.-[li tu <l ;€-c.3 / rr,ir

FgJ( tr

Post-if Fax Note 7671

TOTAL P. A1

.tD

tt netled Paper Ow Mi sstan it to Fretetw add dnhancc lhe quatlty ofcallfonla\ watu taouce' ond

ensure their proper oileotton ond efrctert utefo, the ben4t ofqstBnt ond funtr' ten*ations'
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CaUEPA DEC I 1996

State Water
Rcsources
Control Board

Division of
Clean Water
Programs

Mriling Addressi
P-O. Box9442l2
SacrarDetto, CA
94244-2120

2014 T streel
Suite 130

Sacrammto, cA
95814
(916) 22'7 -4325
F tx (916) 2274349

Bob Chambers
Deputy District Attorney
Alameda CountY
7677 Oakpon, Suite 400
Oakland. C. 94621

Dear Mr. Chambers:

PETITION, UNDERGROUND STORAGE TANK (UST) LOCAL OVERSIGHT

PNOCNAII, SITE NO. 4g8, I43IHARRISON STREET, OAKLAND, FILE NO' P96'

t75

I have enclosed a copy of a petition submitted by Mark Borsuk on behalf of Alvin H'

Bacharach and Barbaia Jean Borsuk (Petitioners). Over the last two years, there has been

an ongoing dispute regarding the issuls ofnoncompliance and inappropriate oversight

costs incurred by the County associated with site remediation'

Some time ago, Gil Jenson offered to prepare a response to a letter submitted by Mr'

Borsuk regaiding these issues because ofihe long history ofthe District Attorney's

involvemeint with this site ln an effort to resolve the issues informally' we never

requested that response from Mr. Jenson. To aide this ofiice in responding to the petition'

*" no* ask for your assistance. It would be helpful ifyou could prepare a response.

des"ribing you. offi""', historic and current involvement with the County in connection

with this site.

We appreciate your assistance and if you require additional information' please telephone

me at (916) 227-4325.

Sincerely,

t.,tnu**o^*,

AOo"+*
Lori Casias
Local Oversight Program

Enclosure

cc: rr Tom Peacock
Alameda CountY
Hazardous Materials Division
1 l3 I Harbor BaY ParkwaY' 2nd Floor
Alameda, CA 94502

Our missian is to presene an.l enhance the quality ofCalifornia's vater resottcet' dtt'I

.nrur" n", propn, oitocation and eltrcient use for the benelit ofpresent and luture generations'

Mark Borsuk
Attorney at Latv
1626 Vallejo Street
San Francisco, CA 94123-5 I l6

Pete Wilson
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TYTTFRI( BOIRSII'I<
Attorrre5r arttJa,w

l|E}26IZaIl Jo Eltreet
€lart Fra,ncLEco, OA. !94L2*51'!€'

<4,'6>gD24V4tO
F^AX.!822-14€i5

Irrterrret: rnborgrr.lx@l.><.raetcorra-corI-

November 25, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
I 131 Harbor Bay Parkway
Alameda, CA 94501
(s10) 567-6700 /FAX 337-9335
'7 6325.3 4 40 @compuserve.com

SUBJECT: Preparation of Local Agency Record
State Board Appeal Requirement

Dear Mr. Peacock:

Please forward a copy of the local agency record to the State Board and to this
office. Appeal and State Board notice attached.

Sincerelv vours.

hS(\<.^.P
Mark Borsuk

Ms. Lori Casias, State LOP Administrator.
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CaWP}L
State Wrtcr
Remutces
Control Borrd

Dlvhlon of
Clcrn Wrt€r
Programr

Mailing Ad&us:
P.O. Box 944212
SNcramer*o, CA
9424+2120

20r4 T ft€€r,
Suir! 130

Sacramenlq CA
,  J8 l4
(916) 2271325
F N. (916) 227 4349

ocT 1 I Bge
Mark Borsuk
Attomey at Law
1626 Vallejo Street
San Francisco, CA 94123-5116

Dear Mr. Borsuk:

PETITION. UNDERGROUND STORAGE TANK (UST) LocAL oVERSIGHT
PROGRAIv! SITE NO. 498, 1432 HARRISON STREET, OAKLAND' ALAMEDA
COT]NTY, FILE NO. P96-I'I 5

This is in response to your letter dated August 25, 1996 challenging two oversight
charges. We are treating your letter as a petition; however, the petition is defective in that
it does not contaln all ofthe information outlined in the enclosed petition procedures.

Specifically, the information needed to complete the petition follows:

Pcta wilson

l .
J

) -

4.

5 .

6.

The name and address ofthe petitioner;
The specific action by the State Board or the local agenry which the petitioner
requests;
A statement ofpoints and authorities in support oflegal issues raised in the
petition;
A list ofpersons, if any, other than the petitioner, known by the local agency to
have an interest in the subject matter ofthe petition. Such list shall be obtained
from the local agency;
A statement that the petition has been sent to the local agency, the appropriate
Regional Board, and to any responsible parties other than the petitioneq known to
the petitioner or the local agency;
A copy ofthe request to the local agency for preparation ofthe local agency
record.

An amended petition must be submitted within 30 days from the date of this letter.

Ifyou have any questions, please telephone me at (916) 227 -4325.

Sincerely,

\-[- 'A., 'Lt ' r- ' l

lori Casias
Local Oversight Program

Enclosure

Ot nhtion is to prcterve and enhance the q/altay o[Calihmia'r water retolrcet, a'd

ensure theD prcpet allocatlon ant efrctent we lot the b.neft ofpretent and futurc genention'

.7O
tes"ectcbd Paper



AI.AIIEDA COI]I TT . EI\TIRONI{EI{TAT HEIHLTE - Ell\rIROT{ El[rAL

MEMORANDI]M

PROTECTION DIVISION

DATE: July 24, 1^99'7

TO: Gordon

FROM: Tom

SUBJ: .petsi t ion, Mark Borsuk

ALtached is a copy of my response. The original- has been sent to Mee

Ling Tung, \^/ho requesLed, separaEely, my response. This is ready
to be sent out, and may be sent out by Mee Ling as is. If you would

Iike anything changed, please get those changes to her before the

response is sent,



Ju fy  24 ,  1997

Lori  Casias, Count.y Liaison
Diwision of  Clean Water Programs
St.ate Wat.er Resources Control- Board
P. O. Box 944272
sacramento, cA 94224-212Q

Dear Lor i  Casias:

The following is Ehe response of Ehe Alameda County Hea]th Services
to the Pet. iE. ion, dat,ed DeceEber 11, 1995, for STID 498, 1432 Harr ison
St. ,  Oakland, CA 946L2, submitEed by Mark Borsuk on behaff  of  the
responsible part , ies:  A1vin H. Bacharach and Barbara Jean Borsuk.

IltroductioE to Pebition
This is a statemen! of opinions which requests no action.
response 1s necessary.

Institutsiolal Corruptioo
This is a sLatemenc of opinions which requests no action.
response is necessary.

I I

No

NO

No
III. E:<cesgive, False ald uDneces€ary UsT Prog|ras Billing

This is a stratement of opinions which requescs no action,
response is necessary,

IV. LOP hco0petence
This is a statement of opinions which requesEs no action.
resDonse 1s necessarv,

NO

Appeal of the Alameda County LOP OverEight Cbarges
A. The $52.44 charge dated OcLober 3.  L994 for P. Smir.h ' is t ime.
Paul Smit.h charged time under acEivity code 212 when it should
have been under act iwi ty code 204. This j .s a s imp]e key scroke
error.  especial ly for a person noE assigned dai ly casework. PauI
Smith was asked E,o part ic ipate beeause he had been the past
caseworker, prior t'o t,he case being in the LOP. The inquiry was
iniE.iat.ed by the cleanup fund manager and Ehis tefephone
conversat ion did occur,  as rroddrr as Ehis may seem. A copy of the
subsequent NOV dated ilanuary 26, 1-995 is aEtached.

B . A charqe of $121.20 dat.ed Novemlcer l -5 & l -6 .  L994



AlAM#q€f61flqrjo n".r. rF

HEAlfrHp4ffiffAhHsison sL

enforcement
January 26,
not effect
eLaborates
reason for

VII .  Coaclusion.
resDonse.

d,  cA 94612

AGENCY
dS$flSrnqrutroi€dftD1i as l-ooked at, which is an

1995 is attached. The demobirEriooreo&rDherdcurN@deyg
any of the monit,oring we11s 4fJ,"e#HffilggAe"ircu
the specifics of a lack of rqqqimdoouork which was
the Nov. The charqes shoul-d FAb€1%€7-ffi-31eted.

El4)e actr-vr-ty. copy

Ttris seciion haa no reoueats and requires no

the

VI Request for lfater Board lDterveotloa aDd ftrvestigation.
Request for State Board to hitiate an investlgatioD of Alameda
Conltyr s UST Progran. The Alameda County LOP has already
received a compl-ete audit by the State Board of its program.
Trris audits, which covered a four year period of time, incfuded
the Eime frames that are part i .culars of this peti t ion.

Request f,or lransf,er of Lead AgeDcy to RWQCB. The Alameda County
LOp has already asked the RWQCB staff Lo accept this case and
Ehey have declined. However, Lhe peEiEioner has Ehe option,
independenEly, to request any lead agency he chooses under 482061
(Site Designation Conmit.E.ee) .

Requea t for sugpenej.oa of future paysent obligatioag o[ tbe part
of the petitioaer urtil an investigatioD lrrior paldentE in
coapleted. This i6sue should be considered moot as tshe direct
billing of LOP charges, (known as cosE recowery) has ceased as ,of
i lanuary !,  1997, as provided for in S8562.

If  you have any guestions please contace me at (510) 567-6782

Sincerely,

Mee ting Tung, DirecLor
Diwision of Environmental Protection

Thomas Peacock, Manager, L,OP
Gordon Coleman, Chief
Mark  Bo rsuk ,  7525  Va t le jo  S t . ,  San  F ranc i sco ,  CA 94L23-5116



.  ALAMEDA COIJNTY
HEA[.T1.I CARE SERVICES

AGENCY
DAVID J. KEARS Aoencv Director F IAFAT A SHAHID.  ASST.  AGENCY DIRFCTOI I

.Ianuary 26 ,' 7995
slrTD 498

Alvin H. Bacharach and
Barbara J. Borsuk Trust
383 Diablo Rd., Suite 100
Danville, CA 94525

T  ^ l  ^ - l  r \ ^ . . - r  - -
lJcrcLlrLf r_/(,ug _LcrF

Douglas Parking Co.
1721 Webster St. ,
Oakland, eA 946L2

pEPAFTnENT oF ENVIT iONI IENTAL Hr :ALTH
State Waler FesoLrrces Control Board

Division oi C ean Water Proqrants
LiST Loriat Ove.siglrl prograri

ALAMEDA COUNTY CC45BO
DEPT,  OF  ENV]RONMENTAL HEALTH
ENVIRON}4ENTAL PROTECTION D]  V  I3 I  ON
1-13 i  HARBOR BAY PKWY.  ,  #250
ALAMEIA CA 94502_657 7

ISCTICE OF WOI,ATION

RE: L432 - l-434 H,arrison St.. Oaklarrd, & 946a2

Dear Afvin H. Bacharach and Barbara 'J. Borsuk:

Ttris offlce received and rewiewed Proposal dated January 9, L995
for Phase II Inplementation of your Work Plan for the above sice
submitted by Levine-Fricke. Ttris office has not. received a
quarterly fionitori_rrg report for this period, as required by Title
23, Division 3, Chapter L5. Art icle L1, 2'726 (a) of the Cali fornia
Code of Regulations. The foJ-lowi-ng are corffnenLs concerning this
proposal and the lack of an approprlate quarCerly nonitoring

1. Initial well development and sarq)ling was done 30 Ju1 94.
Tttis would have ne.de the nexL quarterly report due in October.
Ttie Crerrron site which is nearblr was sanqrled on Sep. 26, 1994.
It was be due again in December. Levine Fricke sanpfed wells
on Sep. 13 ( there appears to be a discrepanry in coordination
between Sep. 13 ard 26) but only for gror.rndwater level
rneasurements. Th,ere was no sarnclinq done for anv
contanlinat ion which is on the site."

2. In a Sep. 6 l-etter from this office we agreed to a mininmm
of 4 quarters of monitoring. Orarterly reports are due every
quarter. A requested deadline of sutrnittal of an addendum to
Nov. 1. 1994 was not aqreed to bv this office.

? 'flrora hr< arrrr.= ranl- l\r rr.'\l- haan :n\r carrrnl i nnr dnrra ci nna rL'-*-parentiy not been any sanpl ing done since uuc
ini t ial  ,T1rl \ /  1994 qarnnl incr ' l rharc r^r:< r 'rr ' \ | -  ,a . f l r ,arf 6rl \r  ronrrr l-g \ 4 q l 9 v ! + 1

sulxnitted in Septernber or in Decernlf,er, although Mark Borsuk
says in a conversation today that a report will be sulnnitted
within days. It tras been 5 qrarters since the tanks were
rernrrred and.only 1 quarterly report has been sulxnitted to this
orrace. . : , ;



ALAMEDA COUNTY
HEALTH CARE SEFVICES DAGENCY

DAVID J- KEARS, egency oirector

JuIy 24, L997

Lori Casias, County Liaison
Division of Clean water Programs
State Water Resources Conf.rol Board
P.O.  Box  944212
sacramento, cA 94224-2L20

ENVI RONMENTAL HEALTH SERVICES
ENVIRONIVlENTAL PBOTECTION (LOP)
1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577
t510) 567-6700
FAX 1510) 337-933s

Dear Lori  Casiaa:

The folLowing is Lhe response of the Alameda County Health Services
Eo the- Peti t ion, dated December 11, 1995, for STID 498, 1432 l larr ison
St.,  Oakland, CA 946a2. submiit ,ed by Mark Borsuk on behalf of the
responaible parEies: ALvin H. Bacharach and Barbara Jean Borsuk.

I. I[troduction to PetitioD
this is a statement of opinions which requesLs no action, No
response is necessary.

II. Iastitutiolal Corruptio[
This is a sE,aE,emenE of opinions which requests no action. No
response is nece88ary.

IIL E:rcegEive, Falge ald [ID.[ecessaEy UST Program BiULog
This is a stat.ement of opinions which requestss no action.
reaponae is necessary.

IV. LOP IDcoapeteDce
This is a sEatemenE of opinions which requestss no acti.on.
respofse is necessary.

NO

NO

Appeal of the Alareda County LOF Oversight Charges
A. fhe $62.44 charge dated October 3, 1994 for P. Smith's t . ime.
Paul Smieh charged time under acEivit.y code 212 r'rhen iE shoul-d
have been under activity code 204. Thj-s is a gimple key stroke
error, especial ly for a persofl  not assigned dai ly casework. PauI
Smith was asked to participate because he had been Ehe pasL
caseworker, prior to the case being in the LOP. The inguiry was
init.iated by t,he cfeanup fund manager and this t.elephone
conversation did occur, as "odd" as Ehis may seem. A copy of Ehe
subsequent NOV dat,ed January 26, 1995 is attached.

E t . A charge of $121.20 daE.ed November 15 & 16, 1994



Respon6e
sTrD 498 ,
page 2 of

VII .  ConcluEiou.
response .

to Periri l
1-432 Harr ison St. .  Oakland, CA 945

I
! 2

A patEern of non- compliance was looked at, which is an
enforcement tlT)e acEivity. A copy of tshe subsequenE. NOV dated
January 25, ]-995 is at,tached. The demolition of the building did
not effect any of the monitoring weLfs of concern. The NOV
elaborates the specifics of a fack of required work $rhich r^ras the
reason for the NOV. The charqes should not be deleted.

VI . Reques t f,or l{ater Board lltervention a[d l[vestigatioB.
Requeg t f,or State Board to iaitiate a[ iDveEtigation of Alaoeda
Countyr E ItSf Progras. The .Al-ameda Countsy LOP has already
received a compl.eEe audiE by the SEaEe Board of iLs program.
This audiE, which covered a four year period of Eime, included
E,he t,ime frames that are part,iculars of Ehis peEiEion.

RequeEt f,or TranEf,er of Lead Agency to RWQCB. The Alameda County
LOP has already asked the RWQCB st,af f t,o accept tshis case and
they have declined. However, the petitsioner has the opE.ion,
independently, to request any lead agency he chooses under .A82051
(SiEe Designat ion Cof imit tee) .

Requeat for euape''sion of future pajment obligatioas o[ tbe part,
of tbe petitioaer urtil aD iDveatlgatj.on prior payreDts ia
codlrleted. This issue should be considered moo! as tshe direct
billing of LOP charges, (known as cost recovery) has ceased as of
January t ,  1,997, as provided for in S8552.

This section has no requesEs and recuires no

If you have any questions pfease contact me ats (510) 567-6782

Sincerel-y,

Division of Environment.al- ProtecEion

c: Thomas Peacock, Manager,  LOP
Gordon Coleman, Chief
Mark  Bo rsuk ,  l . 626  Va l l e jo  S ts . ,  San  F ranc i sco ,  CA 94123-51 -16



ALAMEDA COUNTY
HEALTH CARE SERVICES

o I

AGENCY
DAVID J. KEARS, Agency Dkector

Ju ly  28 ,  1997

Lori Casias, CounEy L,iaison
Division of C1ean WaLer Programs
sEate waEer Resources ControL Board
P.O. Box 94421-2
sacramenEo, cA 94224-2120

Dear Lori  Casias:

The foltolting is the response of Ehe Alameda County Heallh Services bo
Ehe Pet. iEion, dat,ed December L1, L996, for STID 4gB, 7432 Harrison
Sts., Oakland, CA 94612, submitted by Mark Borsuk on behalf of the
responsible parties: ALvin H. Bacharach and Barbara ,']ean Borsuk.
This office concura with the findings of the san Francisco Bay
Regional water Quality Control Board on this issue, letter dated JuIy
t8, t997. see attacbment. our comments are aE fo]]owe:

I . xDtroduction to PetitLoo
this is a statement of opinions which requests no action.

IL IrstltutionaL CorruptioD
This is a staEement of opinions which requesEs no acEion'

III. Excessive, False aDd UDtecessarf| IIST Progra.m Bil1itrg
ThiF is a scatemen! of opinions which requesEs no acEion'

IV. LOP Incoepeterce
This is a statement of opinions which requests no action.

V. Appeal of tbe Alaseda Courty L,OP Oversigbt Cbargeg
A,  The $52.44  charge dabed oc tober  3 ,  1994 fo r  P .  smi th 's  t ime.
Paul Smith charged time under acE,iviEy code 212 when it should
have been under acEiviLy code 204. This is a simple key stroke
error. especial ly for a person not assigned dai ly caqework. Paul
Smith was asked to part,icipate because he had been Ehe past
caset'rorker, prior Uo the case being in the L'OP. The inquiry was
initiaEed by the cLeanup fund manager and lhis telephone
conversat.j.on did occur, 4s I'oddrr as this may seem, A copy of Ehe
subgequents NOv dated .Tanuary 26, 1995 is aEtached.

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION (LOP)
1131 Harbof 8ay Parkway, Suite 250
Alameda. CA 94502-6577
(510) 567-6700
FAX t5101 337-9335

B. A charge of $1-21..20 dated Nove$ber L5 & 16, 1994



I
ResDonse Eo Peti t iH
sTr; 498, 1432 Haff ison st,  ,  oakland,
page 2 of 2

cA 94572

A palEern of non-compliance was looked aE., which is an
enforcemenE, E)4)e activity. A eopl' of the subsequent NOV dat,ed
January 26, 7995 is aE,tached. The demoliEion of t,he building did
not effect any of the monitoring wells of concern. The NOV
elaborales the specifics of a lack of f,equired work which was lhe
reaaon for the NOV. The charges should not, be deLeted.

VI . RequeEt for Water Board Intervention ald luvestigatlon.
Requeat for State Board lo i[itiate aD iaveatigfatLoa of Alameda
CouDty'a UST Program. The Alameda County LOP has already
received a complete audit by the State Board of its program.
This audiE., which covered a four year period of tsime, included
t.he t ime frames thaE are part iculars of Ehis peti t ion.

Request for Transfer of L,ead Agency to RWQCB. The Alameda County
LOP has already asked the RWQCB sc.af f tso accepE t.his case and
they have decLined. However, the petit,ioner has Ehe option,
independently, E.o request any lead agency he chooses under A82061
(siEe Designation Comnittee)

Requeat for suspenElon of future palm.ent oblJ.gatioas ou the parb
' of the pelltioner until aa J.nveatJ.gatios prior palErenta iD

conpleted. This issue is of an academic nature since cos!
recovery from the responsible parEy has ceased as of ,fanuary 1,
19.97, as provided for in S8562.

vII.  Conclusion. The pet. i t ioner fai ls to real ize Ehat r isk based
assessments $rere not standard pract. ice during 1994 and 1995. The
tawrence tivermore Study and conclueions concerning hydrocarbon
conEaminaEion was released in laEe L996. I f  this informalion had been
known earlier the ouccome would have been markedly different.

I f  you have any quescions please contact me aE (510) 567.6782.

S incerely,

Mee Ling Tung, DirecEor
Division of Fnvironmenlal Prolection

c: Thomas Peacock, Manager, LOP V
Gordon Coleman, Chief
Mark  Borsuk ,  L626 Va l le jo  SE. ,  San Franc isco ,  CA 94123-5116



San Francisco
Bay Regional
Water Quality
Control Board .

2l0l Wctd.r SL #500
Orklan4 CA
946t2
(510) 286.125J
FAX (Jl0) 286.1380
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TO: Lori Casias

FRoM: Stephen I. Morse

' 
DATE: July 18, 1997

File No. 2198.1I
I

" suBJECr: RESPONSETOPETITION,DATEDDECEMBER Il, 1996,
ALAMEDA COUNTY SITE #498, 1432 HARNSON STREET,
OA]GAJ{D, CA

Listed below is the response ofRegional Board staffto the issues raised in the petition for
the above site, submitted by Mark Borsuk. Comments are listed by section as submitted in
the origional petition.

L lntroduition to Petition
Statement of opinions and facts. No action is requested. No response necessary-

II .  Inst i tut ional Comrption ' : , .  
'  '  ' ' ") : : . i

Statement ofopinions and facts. No action'is iequested No response necessary-

III. Excessive. False and Unnecessary UST Proeram Billing
Statement ofopinions and facts. No action is requested No response necessary-

IV. LOP Incompetence
Statement of opinions and facts. No action is requested No response necessary.

V. Aooeal ofthe Alameda County LOP Oversieht Charges
A) Request for deletion ofa $62.44 charge dated October 3' 1994

The text ofthe appeal states that the county's reason for the charge was a call
initiated by the UST fund manager to discuss compliance issues at the site. The
petitioner states that this explanation is "rather odd" and inconsistent with actual

events. The fund manager was in contact with Regional Board staff during that
timeframe discussing the same issues, so the rationale for the charge does not
appear, from the perspective ofBoard staff, to be "odd" or inconsistent'with
actual events. We recommend the charge not be deleted

01{ itsion It to Prcteh)e and enhance lhe qxality ofColifornia't warer rcsources' and

ensurc lheir propar all&ation and cilclenl ae for the benell ofPretent and Iuture generctiont.

P€tr Wibon
Gooemor

{3 Rs61led Paper



Mark Borsuk
1626 Vallejo Street
San Francisco,lCA 94123-5 1 16

Tom Peacock
AJameda County. Environmental Health Dept.
l13l HarborBayParkway
2nd Floor
Alameda, CA 94502
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Riryld Papa Out mtttlon tt to pr.t.t'r. and .nbanc. th. qualrty,tca lonla" vatq rctosr..t' and

, cnta/g thclrpto1.r.qitocanon an{ tllctcat uclor tht bcncllt ofprcta andl4tull tcnetutlont'
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Pel€ Wilson
Governot

State Water
Resources
Control Board

Division of
Clean Water
Programs

Mailirg Addressl
PO Box944212
Srcramerto, CA
94244-2120

2014 T Street,
Suite 130

Sacrarnerfo, CA
95814
(916) 221-4325
FAX € 16) 22?-4349

s

AUG 4 lS97

Tom Peacock
Alameda County
Environmental Health Services
1 13l Harbor Bay Parkway, 2nd Floor
Alameda, CA 94502-6577

Dear Mr. Peacock:

PETITION, ITNDERGROUND STORAGE TANK ({JST) LOCAL OVERSIGHT
PROGRAM SITENO. 498, 1432 HARRISON STREET, OAKLAND, ALAMEDA
COIINTY, FILE NO- P96.175

This will confirm our telephone conversation wherein you requested a time extension to
submit your agency's response to the subject petition. As agreed, your response shall be
submitted by August I 1, 1997.

If you have any questions, please telephone me at (9 I 6) 227 -4325 .

Sincerelv.

Local Oversight Program

cc: Mark Borsuk
Attorney at Law
1626 Vallejo Street
San Francisco, CA 94123-5116

Our mission is to presefre and enhance the quality ofcahfomia's water retources, and
ensufe lheir propef a ocation and efrcient utefot the beneft ofpresent and futare generutions.

Lori Casias

Recycled Paper
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Mark Borsuk
Attorney Nt Law

mborsuk@ix.netcom.com
(415) 922-4740 I Fax922-1485

1626 Vallejo Street
San Fmncisco. CA 94123-5116

VIA FAX & MAIL
FOUR PAGES

June 22, I 999

Chairman James M. Stubschaer & Board Members
State Water Resources Control Board
901 P Street
Sacrarnento, CA 95814
(916) 657-2399 / FAX 657-0932

SUBJECT: FalseBillinglnvestigation
Water Board Reconsideration Request
23 CCR 768
SWRCB/CWP File P96-175 (LOP Site 498)
UST FLJND Claimart #2219
Barbara Jean Borsuk and Estate of Alvin H. Bacharach

Dear Chaiman Stubschaer and Board Members:

The Claimant asks the Board to overrule the Executive Director's dismissal on Mxy 24, 1999 of a false
billing petition filed against Alameda County. The Claimant requests the Board to independently consider
the matter as provided in 23 CCR 768. All correspondence and documentation ref€rred to in this appeal are
already in the possession of the Board and are hereby incorporated by reference and made part of the
record,

Procedural History.

On November 25, 1995, the Claimant initiated the false billing petition. The Water Board's Local
Oversight Program ('LOP") granted petition status on August 25, 1996. The LPO requesred the UST
FIJND and the Alameda County District Attorney ("DA") to provide responses to the petition. On March
4, 1997, Water Board's counsel promised Claimant to provide the UST FLIND and DA responses. On
March 25, 1997, Water Board counsel again promised Claimant to provide the local agency response.

On July 7, 1997, the Claimant expressed concem to the Water Board's counsel that, through a bureaucratic
subterfuge, the public would be denied knowledge of the false, excessive and unnecessary billings. The
subterfuge allows dismissal of the petition, if the Board does not hear the petition within 270 days.
Obviously, this regulatory provision permits much mischief to occur without the Board's knowledge. See
23 CCR 2814.3(d).

On July 9, 1997, the LOP again requested the local agency to provide a response along with a response
from the Regional Board. OnJuly 18, 1997, San Francisco Bay Regional Board filed a response. Claimant
never received a response ftom the UST FUND or DA.

On December 13, 1998, Claimant expressed outrage at the attempt to "bury" the false billing petition. On
lll{l ?4, l}tg,{Irt Effic'+r}e Director dismissed the petition due to the Water Board not acting within 270
oiir.-lttiEtt"/ {tfgtll t&ftevent the Board from leaming abour the abuses in Alameda county.

L j f t l  l , r ' r  r  . , ' ,
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First lssue - False Billing.

The Claimant believes Alameda County falsely billed for oversight time. The basis for the belief sunounds
a $62.44 charge made in October 4, 1994. Every time the Claimant challenges the false billing, rhe
bureaucracy creates a new justification for the charge. This includes the Executive Director's latest tale.
The outline below chronicles these prevarications.

Story #1. On October 3, 1994, Mr. Paul Smith charged his time to the LOP for work on the
Claimant's site. The time charge was for consultant or responsible pafty meetings. The activity code
designation is 212. Smith's time was $52.03 plus another 200lo for overhead.

Story #2. The Claimant challenged the LOP's explanation on September 19, 1995, Alameda
Counry replied on December 22. The reply stated the former case officer used the wrong activity code.
The corrected code designation was 204 meaning a meeting with Regional Board or other affected agencies
regarding ths site.

The Claimant soug\t justification for the charge on January 22,1996. \Mhy had a former case officer who
had rot been associated with the site since April 1993 suddenly begun charging for his time in October
1994? Qn July 26, 1996, the State LOP attempted to justiry the 204 charge.

Story #3. The State LOP office stated Mr. peaner, head of the UST FUND, initiated a call to Mr.
Smith. They said Mr. Deaner had a concern over the tanks not being removed and the site being out of
compliance. Unfortunately, the reasoning athibuted to Mr. Deaner is implausible. The tanks came out on
December ?, 1993 and Mr. Deaner wrote to the Claimant on December 17, 1993 to notif them of their
eligibility for UST FUND reimbursements. The Claimant received the first reimbursement in June 1994.

Story #4. The San Francisco Bay Regional Board on July 18, 1997 responded to the Claimant's
appeal by stating 'the fund manager was irl contact with Regional Board staff during that timeframe
discussing the same issues, ..," The Regional Board's reply is curious since it had no direct oversight
involvement during the period in question.

Story #5- The Water Board's Executive Director stated on May 24, 1999 the reason for Mr,
Deaner's call to Mr. Smith on October 3, 1994 was to determine whether the tanks were permitted ptior to
removal. There is no reimbursement for unpermitted tanks unless otherwise excused. See 23 CCR 281I
(a) (2) (A). The Executive Director also stated lvlr. Deaner was concerned over the eligibility of the
Claimant for UST FLIND reimbursements.

This last story scrapes the bottom of the banel to justif the County's phony billing. The UST FUND
would not approve a reimbursement claim if the claimant could not provide proofof holding a UST permit
on January I, 1990 or explain the circumstances why a permit was not obtained. The UST FUND's
application form specifically asked the question. The Claimant did not have a permit on January l, 1990
and pmvided the explanation with the application.

On January 16, 1992, the Claimant stated in Section IX-C ofthe application the following:

"Claimants Alvin H. Bacharach and Barbam Jean Borsuk have never operated the
garage or the u[derground storage tanks. They were informed by the previous tenant,
Douglas Motor Services, that Douglas had obtained the necessary permits for the
underground tanks. Claimant received a Statement from Alameda County for funds
due October 26, 1990, and were subsequently advised by Paul Smith ofthe Alameda
County Health Services Agency that these funds were permit fees for the tanks.
Claimants paid the fees but never received a permit.

ln these circumstances, it was beyond claimans' reasonable control for them to
obtain a permit, or to apply for a permit, by January l, 1990. It would be
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unreasonable and inequitable to require claimant to have obtained a permit, or to have
applied for a permit by January l, 1990, when they had no knowledge until October,
1990, that a permit was necessary for tanks no longer in use. When claimants leamed
that a permit was necessary, they paid the fee for it."

Or December t7, 1993, almost two years later, after carefully vetting the Claimanr's application, the UST
FUND issued a "Lener of Commitment" to begin reimbursing the claim. During that time, the UST FIJND
never contacted the Claimant over the permit issue. Furthermore, in June 1994, the UST FIJND paid the
first reimbursement to tbe Claimant. Thus, the UST FUND had two and one half years to resolve any
permit question, but never did. The reason for the silence was the UST FUND's acceptance of the
Claimant's explanation for not having a permit on January I , I 990. Many other claimants were in the same
position.

The Executive Officer's story does not hold water. Is the Board to believe Mr. Debner still had questions in
October 1994 after the Claimant had made it through UST FUND'S exacting review process to weed out
false claims? Even if Mr. Deaner had a concern, wby with thousands of claims to manage would he
personally become involved with this claim? Furthermore, if there was a pennit question, why was it not
raised in the application review or before the first payment? The Claimant's petition challenges the
bureaucracy's veracity and the cover-up of false billings. The Claimant raises a substantial issue for the
Board to review.

First Issue - Relief Requesled.

The Claimant requests the Board to reverse the Executive Officer's decision and deduct the $62,.14 charge
from the Alameda County LOP bill.

Second Issue - Unwarranted Billing)

The Claimant challenges the appropriateness of the Alameda County LOP in issuing a "Notice of
Violation" in January 1995 and charging the Claimant $121.20. The Claimant believes the County acted
recklessly in issuing the notice.

The record shows the Claimant sought to install two additional monitoring wells in March 1994 and the
County gave its approval in April. The Claimant began sampling the three wells in the third quarter of
1994 (August l) and on September I, the Third Quarter Report was submitted to the County. On
December 21, the fourth quarter sampling took place. The Fourth Quarter Report was sent to the County
on January 23, 1995.

The Executive Director's attempt to insinuate a pattem of non-compliance leading to a "Notice of
Violation" is totally misleading and is not supported by the record. Instead, there is a clear pattem of
compliance to ensure lhe County would receive complete information from the site's characterization. The
only monitoring schedule slippage, if any, occuned early in 1994 as the Claimant's consultant and the
County delineated the site's characterization. The Claimant raises a substantial issue for the Board to
review.

. Second Issue - Relief Requested.

The Claimant requests the Board to reverse the Executive Officer's decision and deduct the $121.20 charge
from the Alameda Counry LOP bill.

Third Issue - No Investigation of Alameda County's False, Excessive and Unn€cessary Billing
Practices.

The Executive Director attempts to sabotage the Claimant's request to investigate Alameda County by
stating the State Controller found no "serious" audit problems with the program or billing practices. That
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may be true between the LOP and the State because the audit's focus was on tracking the ". . . altowability
of cost claimed for reimbursement..." from the water Board. see second page ofthe Auditor's report. 

'

wbat the auditors did not examine was the underlying transactions between Coulty agencies like the LOp
and DA or between the county and responsible parties, like the claimant. The audit stated, ,....it would
have been inefficient to evaluate the effectiveness of the intemal control structure." See page two of the
Auditor's repon. The false, excessive and unnecessary billings are the result of an ineffiiient intemal
coltrol structure.

lnstead of exonerating Alameda County, the audit raises a red flag over the underlying practices and what
was swept under the rug. Lest the Board forgeq it had ample waming about coruption and gross
incompetence at Los Angeles Regional Board but failed to stop the rot. tri Ctaimant raiies a substirtial
issue for the Board to review.

Third Issue - Relief Requested.

Th€ ctaimant requests the Board to have an independeri audir of the Alameda county Lop program fiom
FY 1990 to 1996' The purpose of the audit istotest for excessive, Aaudulent and unnecessary-billing of
responsible parties by county regulators, and false, excessive and unnecessary billing regarding usr
matters between the DA's office and the County Health Services Agency operating the LOp.

Fourth Issue - Suspension ofFurther Oyersight payments.

The claimant requests the Board to continue suspension of the ovenight payments. Although the usr
FUND reimburses claimants for LOP oversight costs, the Board's continuing suspension ofpayirent serves
notice-on Alameda County that their billing practices are under scrutiny. the Cliimant raijes a substantial
issue for the Board to review.

Fourth Issue - ReliefRequested.

The Claimant requests the continued suspension ofLOp payments.

Finally' the Board should know the UST FttND will now pay all the costs ofcomplying with the county's
excessive, unnecessary and extra work done at the site. It has taken four years to vinJicate the Claimant.
The UST FUND's decision to reimburse for past wrongs supports the claimant's contentions on appeal.

Ifthe Board requires additional documentation or information, please contact me.

Sincerelv vours.

M
Mark Borsuk

cc: Winston H. Hickox-Secretary for Environmental. protection
Mary Jane Forster-Vice Chair
John W. Brown-Board Member
Arthur G. Baggetr, Jr.-Board Member
Walt P€ttit-Executive Director
Dorothy Jones-Saff Counsel
Stephen Morse-San Francisco Bay Regional Board
Tom Peacock-ACHCSA
Hans Herb, Esq.
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Peacock, Tom,'Public Health, EH -

From: LoriCasias[SMTP:casiasl@gwgate.swrcbcagovl
Sent: Tuesday, MaY 25, 1999 2:53 PM
To: SPARADA@gwgate-swrcb.ca.gov
c;: dpantage@id.alameda.ca us; jtrolan@co.alameda ca'us
Subject: Bacharach/Borsuk

I lhought you might be interested to know thal Pettit.signed the dismissal letter dismissing the LoP. petition
;;ffift;d'6; M;h Borsuti on alii/go on bJhatf of his 

*mother, 
The charges petitioned totalled a whopping

$ibg.a+. nnoher example of taxpayer dollars being used wiselyr

Lori
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Gotemor
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Mr. Mark Borsuk
Attomey at Law
1626 Vallejo Street
San Francisco, CA 94123 -5 I | 6

Dear Mr. Borsuk:

PETITION OF ALVIN H. BACI{ARACH AND BARBARA J, BORSIJK TRUST:
DISMISSAL
swRcB/cwp FILE p96-175 (LOp SITE 49S)

The above-entitled petition has been forwarded to me for frirther action. The petition asks the
state water Resources control Board (state water Board) to (r) reverse Alameda county
(county) underground storage Tank Local Agency oversight (usrlop) charges in the amount
of$183.44, (2) investigate the county usrlop, (3) transfer site 49g ro rhe san Francisco Bay
Regional water Quality control Board @egional water Board), and (4) suspend any fr*thex -.ir.
USTLOP paynents by petitioners until the allegations in the petition have been investigate$ *'a"

*  - : . r .

Review of the petition is complete. This review indicates thar the petition fails to raise = ir:
substanlial issues that are appropriate for review by the state water Board. Accordingly, thF *:.petition is dismissed as of this date. (See State Water Board Resolution 88-23, Attaclunent Zp l;.
section(2)@); Peoplev.BarryQ987) l94Cal.App.3d15g[239Cal.Rptr.349.]) : Qf":

ovERsIGHT CITARGES a r-

As you have previously been informed, the state water Board's USTLop staffhas investigated
the charges in question and concluded that they were reasonable, necessary, and properly billed.
The $62.44 charge billed to petitioners which was dated October 3, 1994, was associated with a
telephone conversation between Mr. Dave Deaner, manager of the state water Board's
undergound storage Tank cleanup Fund (cleanup Fund) and rom peacock and paul smith of
the County USTLOP. Mr. Deaner initiated the call because his records indicated that orior to
tank removal, the tanks had not been permitted, and he was concerned about eligibility
requirements tlat provide that a responsible party must be in compliance with the applicable

California Environmental Protection Agency

ter Resources Con
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provisions of Chapterc 6.7 and 6.75 ofthe Health and Safety Code before that party can receive
funds from ttre Cleanup Fund.

The $121.20 charge dated November 15 and 16, 1994, was associated with two conversations
!e11een Gil Jensen, fonnerly with the Alameda cormty Disrrict Attomey's office and county
YSTLOP staff. The Colrnty requircd petitioners to submit quarterly monitoring reports for this
site and only one monitoring report had been submitted in the four quarters foliowing tank
removal' The county usrloP staffwas seeking advice from Mr. iensen about opti-ons to
ensure that the monitoring reports would be submitted in accordance with the required schedule.
As you know, a notice ofviolation to petitioners for failure to submit the requirei reports was
issued by the County on January 26, lgg5.

IiYVESTIGATION OT' ALAMEDA COI]NTY USTLOP

As part of normal usrloP administration, the county usrlop was audited by the state
contoller. The audit found no serious problems with the county USTLop or its billing
practices. A copy ofthat audit has previously been provided to you.

TRAI{STER OWRSIGHT RESPONSIBILITY
TO SAN F'RANCISCO BAY REGIONALWATERBOARI)

California Health and Safety Code section 25262 provides a method for responsible parties at a
release site to request designation ofan agency to oversee cleanup at the site. It is mv
understanding that state water Board uSTLop staffhave previously informed you of this
process.

SUSPENSION OF' FURTIMR OYERSIG}IT PAYMENTS

As noted above, the state water Board will not take any fi'ther action on your petition.
Therefore there is no need to suspend further oversight payments. our records show that
$5'225.75 is due and payable to the State water Bo;d ioito"ut agency oversight charges for this
site thLrough october 3 1, 1996. As you are no doubt aware, rtre usnbr is not Htfini
responsible parties for local agency oversight costs incuned after December 31, 1996:

The State Waler Board's petition procedures provide that if the State Water Board does not acr
on a petition within27} days after receipt, the petition shall be deemed denied. The state water
Board did not take action on this petition within this time period. Although the state water
Board could consider this petition on its own motion, extending the date for review in this
mamer is unnecessary because the petition does not raise issues which are appropriate or which
require review by the State Water Board.
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Ifyou have any questions about this letter, please contact Ms. Dorothy Jones, starff corrnsel, in
the Office of Chief Comsel, at (916) 2274421.

Sincerely,

il"q-k-
Walt Pettit
Executive Director

cc: Mr. Stephen Morse
San Francisco Bay Regional Water

Quality Control Board
1515 Clay Street, Suite 1400
Oakland, CA94612

u2d. Tom Peacock
Alameda County Environmental

Health Department
I 13 I Harbor Bay Parkway
Alameda. CA94502

California Environmental Prctection Agenqt
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