
JONATHAN S. I,EO
CYNTHIA L. KOEHI.,ER
HEIII'ER, EHRMAN, WHITE & MCAUIJ] FFE
333 Bush Street
San  F ranc i sco ,  CA 94LO4-2a78
(4L5 )  772 -6000

Attorneys for Pet i t ioners
AIJVIN BACHARACH and BARBARA BORSUK

ztdqt

BEFORE THE CALTFORNIA
STATE WATER RESOURCES CONTROL BOARD

Peti t ion for Revielr  of  Fai lure to Act
by the county of Alaneda Health Care
services Agency re: corrective Action
Order for Harr ison Street Gatage, !432
Harr ison Street,  Oakland, Cal i fornia

No .

DECI,ARATION OF ALVIN BACHARACH

I, ALVIN BACHARACH. hereby decLare:

l-. I am a petitioner in the above-referenced matter and

a co-ohrner of the Harrison street Garage in oakland. I have

personal, kno$rledge of the facts herein alLeged.

2. I purchased the Harrison Street Garage located at

L432 Harr ison Street in Oakland, Cal i fornia in L945 with rny sister,

Barbara Jean Borsuk. At the tirne of the acquisition, the property

included a parking garage, dispensing area, and auto repair

faci l i ty.  The garage consj ,sts of  two connected bui ld ings. The

parking garage, wit t r  a street address of  l -439 Al ice Street,  is a

60,0o0 square foot nul t i - leveI bui ld ing, and the 1432 Harr ison



Street faci l i ty is a 9,000 square foot structure with a rnezzanine.

Unt i l  March, L988, gasol ine had always been sold on the property

incidental  to the parking busj-ness.

3. We purchased the garage as investment property and

have leased j . t  cont inuously s ince 1945 as rental  property,  At no

tirne have we ever ohrned or operated the parking garage, repair shop

or gasol ine sales businesses on this property,

4.  On August 2L, L972 Douglas Motor Services

(r tDouglasrr)  purchased the garage business at  Harr ison Street f rorn

Carl  Don Skjoldager hrho had leased the property in 1971. A neht

Lease was executed between Douglas and ourselves at this tirne. The

lease ran from August 1972 through August 1974.

5. Several  months pr ior to the terminat ion of  the f i rst

Iease, we entered into a second lease with Douglas extending fron

Apri l  l - ,  l -974 through March 31, 198L, The third and f inal  Iease

was executed in January l-981- and ran from April- L, l-981, through

March  31 ,  1988 .  See  Pe t i t i on  Exh .  3 .

6. under the terns of the various leases (the

r l ,easesrr)  ,  i t  was Douglas, responsibi l i ty,  and not our own, to

maintain and operate the underground storage tanks (rrUSTsr) on the

property in a safe manner and in conpl iance with a1l  appl icable

statutes and regulat ions. see Leases, Paragraph 3, Pet i t ion

Exh, 3.  Moreover,  each of the Leases included a hold harmless

agreernent hrherein Douglas as the tenant expressLy agreed
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to accept l iabi l i ty for al l  problens associated with his use of the

property,  including leakage. See Leases, Paragraph 9, Pet i t ion

Exh .3 .

7. It was ny clear understanding hrhen Douglas replaced

the exist ing 550 gal lon tanks on the property,  that Douglas owned

the new l-000 gal l -on tanks which he instal led. The f i rst  tank was

renoved and repl"aced in August L975. Dougtlas neither inforrned rne

of his intent to renove the exist ing 550-ga11on tank and purchase

or install a new tank, nor did DougLas rnake any effort to obtain my

consent in this regard. After th is f i rst  new tank eta6 instal led,

Douglas requested that I contribute tolrard the installation and

purchase cost. since the current lease clearly established that

revenueE frorn gasoline sales were not to be included toward the

rent,  1974-1981 Lea6e, n28, Pet i t ion Exh. 38, I  fe l t  that the

instal lat ion of  a new tank was therefore whol ly Douglas'

responsibi l i ty and decl ined to contr ibute.  See Pet i t ion Exh. 7.

8.  when Douglas instal led the second 1000 gal lon tank

in 1,982, I  agreed to pay 21.58 of the cost essent ial ly as a

goodwill gesture. It remained ny position that I vras not

responsi-ble for and did not olrn this tank since i t  was Douglas'

decision to purchase and install it for the purpose of pronotingt

his business. Nev€rtheless, rents had recent ly increased and i t

seemed appropriate to nake this type of qesture in order to

rnaintain a good landlord/tenant relationship which then existed

between Douglas and nyself. At no tine did Douglas in any way
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suggest that it believed that this contribution indlcated that I

was the I'owllerrr of the tank. I believed at al-l tines that it was

Douglas who owned the new tank.

9 . At no tine during Douglas' tenancy did r.re, as

landlords, have access to,  or control  over,  the maintenance or

operation of the underground tanks (or any of their equiprnent) .

l-0. we had no knowledge whatsoever that there was any

problem rrith the u4dergqgund ,gtorage tanks until February l-.0 , l-9_8 3_ .

At that tine I received a letter from Douglas containing a bid fron

the Robert  J.  Mi l ler  Company (rrMi l ler t . ) .  A true and correct copy

of the February l-983 letter and its enclosures is attached hereto.

In Apri l  1982, Mi l l -er had apparent ly examined the tanks and

discovered a leakage problem. See Declaration of Mark Borsuk. It

is my understanding that although Douqlas knew in April 1982 of

this problern, i t  took no act ion unt i l  Novenber 1982. At that t ime,

Douglas engraged Vernon Bernard to renove the second 550 gallon tank

and instal l  a ne$r 1000 gal lon tank.

11-.  Given the provis ions of  the leases regarding

compliance with all applicable larrs and statutes I assumed that

Dougfas was taking or lrould take alL necessary and appropriate

renedial  act ion. I  bel ieved, based on the Mi l ler  october 4,  L9a2

bid, that tral1 permits and inspections as per the City and Bay Area

Air  Qual- i ty Control  Distr ict  (s ic)  speci f icat ions i r  had been

secured. see Attachment.  Even though Douglas ul t inately selected
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a dj-fferent contractor to do the job, I assumed the work would be

performed according to the same standards set forth in the bj-d

which Douglas for$/arded to me.

L2. f an inforrned and believe thereon that in september

1986, Lee Douglas, the President of  Douglas, inforned my nephew,

Mark Borsuk, that the underground tanks on the property were

registered and were in cornpliance with all applj-cable reportingf

requirements.

13. The parties agreed not to renew tlre lease when it

termj-nated on March 31, 1988. I  had received a rental  of fer f rom

another party,  and Douglas chose not to exercise i ts r ight of  f i rst

refusal to extend the lease tenn by natchinq the offer.

14. At the terminat ion of  i ts lease, Dougl las did not

enpty the remaining product fron UsTs on the property, or rernove

them from the property. Nor did Douglas close the UsT systems as

required by statute.

15. on Apri l  L,  l -988 we entered into a new lease with

steven Davis which was intended to extend fron April 1, 1988

through March 31, 2003. Pursuant to this lease, the new tenant

agreed not to sel.l. gasoLine or engage in auto repair. The new

tenant wished to use the prenrises solely as a parking garaqe.

16. once we recej-ved the JuIy 3l- ,  l -990 Not ice of

Violation from the county regarding the site contamination, we took

innediate steps to cornply with the county's requests. we engaged

Scs Engineers to conduct a geophysical investigation of the site

and subrnitted a tank closure plan to the County on August 28t 1-990.
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we have since that tine been in constant contact with the county

regarding appropriate and necessary site characterization and

correct ive act ions.

17, whiLe we do not have any firm estirnate of the total

cost of conducting the corrective actj-on at the Harrison street

carage required by the county, prelininary investigations indicate

that i t  wi l l  be gui te substant ial .  At tbe January l -4,  1991 meet ing

with the county,  see Pet i t ion Exh. 2,  the Deputy Distr ict  Attorney

suggested that the cost could be as high as $1.3 ni l l ion or more.

My sister and I indicated quite clearly at that tj.me that r.re would

be unable to pay such costs and, indeed, would be forced into

bankruptcy if we had to comply with the order by ourselves. The

county representatives did not respond to our concerns in this

regard.

18. I believe, based upon remarks he made about my

commercial experience durinq the January 1-4, l-99L rneeting with hirn,

that Mark Thomson, the Deputy District Attorney, seems to believe

that I personally have some sophistication in the area of

underground storage tank removal and corrective actions. This is

not the case. I  am seLf-enployed and have been a f icensed real-

estate broker s ince l -947. I  am engaged in leasing of  commercial-

property, the purchase and sale of income properties and the

development of apartrnent buildings and retail stores. I had

virtually no personal experience whatsoever with underground

storage tanks on any of the properties with which I an or have been

involved until the county issued the violation Notice regarding the
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Harrison Street carage l-ast year. The only exceptions to this

statement involve (l-) a car wash in lilodesto in which the tenants

both instal led and removed the USTsr and (2) property which

contained a UST monitoring system at the tine of purchase. In both

cases I had no invol-vernent with the UST issues on these properties.
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Executed t-his

F ranc i sco ,  ca l i f o rn ia '

f  declare under penalty of perjury that the foregoing is

true and correct.

{ o^" of February 199i, at san
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STYE PI.ANNINC

ECONOMIC FEASIBILITY STUDIES
FUNCTIONAL DESIGN PLANNING
OPERATIONAL SERVICES
COIN. TRoL PARKTNG

\oa?la. Paaka+ Auryry
PARKINC CONSI/-rANqS & MANAGEMENT

Moln Ofricc
I72I WEESTER STREET

OAKLAND, CAUFORNIA E46I2

TELEPI{ONE 444-73a2

Jatma-ry-l+, I9Jl

r l lv in Bacharach
l-1 tr,nbarca.,rero',Jes-,,
0aklan-:,  Ca_l_ifornia 94602

)ear  A1:

.\s per our conversation regarding the instal lat ion
of a gas tank at 1432 Harrison Street; r .re ha r. l  an original_
estinate from i?obert i , t i11er (encloseC) for , ;61929.00.
As per usua1, v.'e try to save mo ntll r,rherever possibl_e.
As you can see by the encl-ose,i  bi. l ls rr. ,e j i<I save i l r67i.66.

'16 '979.1:c
pw]!
Dt_ ro /L roo

i l ,50d represents  ZI .5 , i  o t
PLY 21.5 i  o f  ' i5 r lo? i t  cones out
sen..| us a check for this amount.

Thank you for your court,esy

Very truly you:.s,

}IAi]F.ISCN STNEET OA?JC!
nI
f\.*-*a"\ g. \a.*"\1,--
P,onald S. Douglas \

o
o
s
\r
!)

\c{

$6,979.0 i .  r f
to glrfiGr

we nulti-
P lea se '\

in t ,hi s i iatter.

( ,  
, ,

"bn'
LOCATIONS SENWNGTHE METROPOUIAN AREA



,PF'ROLEUMAND tNDusrRrA|. n - sERvrcE srAfloN EeurpMENr - ]-K PLANT Ar{o rRUcK Eeutpr.ENr
GASOLINE AND OIL FUELING SYSTEMS . AIR COMPRESSORS

Re: 1432 tlarrison Street
Oak1and, CA

TOrAr .  B ID. . . . . . . . . . . . .S  6 .9 .79 .O0

Very truly yours,

ROBERf, J. I,IILLER @ttlPADIY
AT

CJ4Lw\4.,./v
PhiJ.ip fi. ttusser

Accepted

Date

Please Note: ltre above quote is good for 30 days.

ROBERT J. YIILLER CO.
Contrlctor'g Lic€ns€ No. 1t8850

5ewicz Slotin, an/. gn/uthiz.t 1q-pt**

32OI GROVE STREFT
OAKLAND, CALIFORNIA 946@

6ss - 516e L93-1ooo

october 4, L982

Dor.ryIas llrtor Service
1721 Webster Street
Oak1and, CA 94612

Attention: Ron or Lee Dorrglas

Dear Sir:

We are pleased to sutrnit the following qtotation as reguested by you.

To furnistr ard instaLl as follows:

I 
- 

9* (l) 1,000 gallon U.L. approved tank (double asFhalt wrapped).
2 - Excavate the tank ho1e, rerrcve old 550 gallon tank, install- irew

1,000 ga11on tank, and back fill wittr sand.
3 - Furnislr and instalt ttre tank fittirgs, vent, fill ard suction

lines. A1l new suction line Eo p-mp and vent. Wrap all lines.
4 - Replace the csnent re{rpved by us, approximately gtr15t*5n wittr wire

reinforcing.
5 - Secure all permits and inspections as per the City and tlre Bay Area

Air Quality Control Distrlct specificatlors.
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W. VERNtrN BERNARD BUILD
o

ER
.  oAKLAND, cAL|FORNtA esEEt .  TELEPHONE {4tsl U6!8685)t

.'b. -q.o:t Jou-1as
Harrj-s on S.u. Cara:e
llr32 iiarrts on Street
Cairi.anti, Ca. 9l+6V

I33e. - -ir.::F.IAi - ?.3-AF.S -
! . S: -ilA:I 

O ; lis ?Ai ' (

i r  i i  . : . - - i E ^ -  i + - - - 6 +  a - : - t -  . ' l  r . ^- , r c  e - - : o e ! r  J ! . u r : L ,  v d , i . r 4 l  U ,  J i j .

;  i+ .23L.73

iyr> -ec.la Stregt.
Caki.r:-rd, Ca. 9\605

r1./r 6, do^-.l ;n.h-Q!- ;b0t6,

7t /lt.E-LL
,I. te:-;cl,. fernard
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JONATHAN S, LEO
CYNTHIA L. KOEHLER
HEI,I,ER, EHRMAN , WHTTE & MCAUIJIFFE
333 Bush Street
San  F ranc i sco ,  CA 94 fO4-287 I
(4 r -5 )  772 -6000

Attorneys for Petitioners
AI,VIN BACHARACE and BARBARJA BORSUK

l,vlq\

BEFORE THE CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

Peti t ion for Reviev/ of  Fai lure to Act
by the County of Alaneda Hea1th Care
services Agency re!  correct ive Act ion
Order for Harr ison Street carage, L432
Harr ison street,  oakland, Cal i fornia
9 46L2

No .

DECI,ARATION OF MARK BORSUK

I, MARK BORSUK, hereby declare:

L. I an an attorney licensed to practice law in the

State of California and represent Alvin Bacharach and Barbara

Borsuk in varj-ous matters involving the Harrison Street carage. I

have personal kno!'rledge of the facts herein alLeged.

2. on or about August 28, I99o, I  contacted Phit l ip w.

Musser,  the President of  the Robert  J.  Mi l ler  company. Mr,  Musser

informed me at that tine that he submitted a bid in May 1-982 to

Douglas Motor Services (rtDouglastr) regarding removal and

replacenent of an underground storage tank at the Harrison Street

Garage. Mr. llusser stated unequivocally that he inforned Douglas

in Apri l  of  L982 that t l rere was a leakage probl-em. I !1r.  Musser



provided tbe resultE of his testing, and a bid to

the tank to Douglas at that tine. Thus, Douglas

that at least one of the tanks was leaking.

I declare under penalty of perjury that

true and correct.

pul l  and replace

knew in early l-9I2

the foregoing is

Executed tnis 5 day of FA^.r---.4 t-ee1, at

san Francisco, cal i fornia, S

I,{ARK BORSUK
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INDEX TO EXIIIBITS

6 .

1. Letters from Alaneda County Heafth Care Services Agency re
Harr ison Street carage dated July 31, 1990. August 27, L99O

7 .

and Septenber 24, L99O.

,January 16, 1991 let ter f rom Jonathan S. Leo to Mark N.
Thomson re January 1,4,  l -991 meet ing.

Leases for the Harr ison Street Garage fron 1972 -  1988.

Installation Permits for underground storagTe tanks issued by
the City of  Oakland.

Permit to operate underground storage tank issues by Alameda
Health Care Services Agency.

Hazardous Substance Storage Statements filed with the
Cal i fornia Water Resources Control  Board.

October 28, 1975 letter from Alvin Bacharach to Sanford
Douglas re rej.nbursement of costs for replacement of
underground storaqe tanks.

Declarat ion of  Steven Davis.

Letters fron SCS Engineers dated october l-2, L99o and
November ).4 | I99O regarding renoval of product frorn USTS at
the Harr ison Street caraqe,

10. JuIy L9, L988 let ter f ron Alvin Bacharach to Leland Dougl-as
regarding Douglas, ongoing responsibi l i ty for UST related
cLeanup.

l -L.  Apr j . I  L8, 1990 Second Not lce of  Vlolat ion issued by Alarneda
County Health Care Services against Douglas Motor Services.

L2. November 27, L99O let ter f rom Jonathan S. Leo to PauL M.
Snith regarding addition of Douglas to the Cleanup Order.

13 .  December 13, 1990 l -et ter f rom Jonathan S. L, ,eo to
Mark Thonson regarding Cleanup Order.

L4. February 6,  1991 let ter f ron Jonathan S, L,eo to Mark Thomson
regarding appeal to the State Board.

L5. ,January 25, I99L l -et ter f rom Paul M. Smith to SCS Engineers
regarding Harr ison Street carage si te character izat ion/
assessnent schedule.

o .
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AI.AMEOA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVIO J. KE RS, lg.noy Dtffio.

Ha$tdouc Mttorlda Prognrn
AO Swrn Srry, n'tr. 2OO
Oeklrnd, CA gaO2l
(.15! Z+\ - LB?5Ju ly  31 ,  1990

l{r. A1vin Bacharacb t
t83 Dtablo Road l loo
Danvi l l . ,  CA 9a5A6

MB. Barbara Bor.uk

...Iotls. of Vlolrt lon...

Blr Errrlro! Etra.t orrugc, 1lt2 lrsrtroD 8t., oltlr|td, cl ,4612

Deaa l{r. Bacharrch and tft. Borsuk !

Thlr 1r a follon-uo ,l9tte1 to an inEplctlon-perfom€d on Frlday,ilulv.22,.If-eo, wtrt regard to an elpirii u"a'"sgrfuna-gilriii tanrpenit at thc abov. fa;Illty-

y*L{:;:."t1.1, * 
"rr."tr 

that th.re rre addlttomr undcrsroundtanhr on tho property-wtrlcn arc currsntiy unpermltted. you.are
currontly ln vlolatlon of thr fi€alth ana-eaCity c"a., Scqilon z5zB{.
rtrr lollowlnE conc3rnE need to bc addresfed r€gardlng thfu rocatton:

An-tnveetrgatlon of thrr rrtc nccds to ba perfornrd to findout tho cor.ct nunber of tankr wrrrch cuirinili-.ii"t rt th.rbovc looctlon.

In rccardancr ylth th. Crlltornh codc of fc$rlatlonr (ccR),
It!l! 2_3-f--c!aDtrr 3, subchrpt.r rc unCcrqround Trnk Resrrla-Eton., you ru.t prrtorn on ot th. tolloitng aottonr! , --

1. Eubllt a trnx clolur. plr! to thl, D.partlent arrrguimd by Attlcl. 7, 26?0, ot

2. A9ply,tol t.p.T+t u rrgulredl by Ariicl. 10, 2?10.(F.l!!rE rppuet?lcn. .r. attaeh.d)

ll thr.rlnEl. urllod tan*f ar..to b. p.r:!ltt.d, th.y nutt bepE.olil.on.r.ct.al lnnually, plplng trr€-iavr liik d.i.;€i;ndcvle.r (t!..l.ltvrry.trnii i;i-;;;;;tioa), ruot rnvinioryuurt b. Dontror.d ciuy and quaircrty uoniioring-r.i-i#i-iistb. trnt to ttrlr offlcr.



l{r. Al,vin Bacharash & }lg. Barbarr Borsuh
383 Dlablo Road ltOO
Drnvll lq, Cl 94526
July  31,  1990
Prg€ ?  o l  2 '

l r C  _

-
-o

Our fllcr qhge Il9 past recorde o! any tank tlghtnesa r€etB,l1ne leak detectlon testf , or racordi of gr^raterly reporta .you are currsnt ly . rh  vro la t ron of  f l t r6  2 i  o f  the 'cA 'code ofRegulatlone, tectiona 27t2, 26rrt z64Jt 264a a i i i .

rt ls our unal€r.trn{ing th!t. an. lnvratlgatlon ls currcntry undlrffry
to detonilnc l! th.r. lE contahlnatlon irou thr undcrgrouird tanke itthe s1tq. You .r. requlred to eubnlt copl€6 of-all t i loia[ory anaiy-Eca ol bortngr, chaln o! cu3tody, rnd arioctrtcd r.port3. ff 'a leai
l l f .oggy::.d, you arr,rrgulrcd by law, to rubntr wlthln 5 dayB, a
tulI urltton rcport ( lncludlng an unauthorlzrd rclease foml . fn
:9d-1!!.?n,. you vill be regrired to a.8€E. the extent ot hydr6carbon
conBanlnatlon to .oll rnd groundwrt.r.

Aceordlng to Scctlon 21299 ot tb. H.llth and gaf.ty Cod. (HtsC), anyopcrator 0f qn undarEround tlnl( ryltrE sho lallr to rrpord, rn unru-
rhorlrcd r3I.arc, or-!r11. to pcritt rn 1n.p.ct10" oi i tr l-r icrirty,
pT !? Fgrlgn rny_lonltorlng, tcrtlng, or r-portlng ragulrrC, ahaii
De rlabre tor r clvll penalty 0l not leee than ttvr hundred dorlars
or Dorc than llvc thousand dsrlars !0r orch underEaound storags trnlcprr dry.

I9u-:Tr rtgurtted to.aottfy ttl| olllcr la rrlttug rlrDta 10 6ryr
9t t!.,:?o.rD! 9-l tbtr lottcr ot you! ht.!t rltt-rrgcro ro rh.-(lraDo.lc-loa of_tDa ulcasgaouna trEkr 3t tba aDovr lcortloa rD6 to
llloa! tbtr ottto. cf |,!l coltulartlotr Drobt.!. r.rcelrtcc rltb thtar l ta.

should you hav. any qu[tlonr, plrarc oontaot D. at (ar5) 27L-132o.
lincrrrly r

P"r rn.#;rfv
Paul x. 8tlth,
Balrriliur-llrtrrlrh Epeohllrt

Pl{8rnnc

cc: Gll Janron, AlaDada County Dlftrtct lttornry, Conrulrr rnd
EnvtaonD.ntrl- psot.ctlon lE ncy-

L.t.r trl6rn, gtt$nc!
Robrtt BuclErn, tr1n9, gohlptro, lllttlatrn t Euahran
Stavc Drvla, ta||la
tonathan Rrddlng, lltrgrrald, Lbbot t B.atdl.y
Fllu 

-'



ta
SERVtCES

.  AGENCY

ly'# l6l6phone Numbefi (415)

Bacharach e I{r. Befb6ra Borguk
r  Road #100
cA 9{526

I rst lEoa 8t lcat ctraga, la32 Nafr l , toD 6t. ,  oah1en6, cA 9{612

. Bacnarach and llE. Dorauk:

ncclvcd a letter fron Fitzgerald, Abbott and BeardEley dated
22, 1990 and a Prellnlnary EubEurface rnvostlEatlon Report

ubrurlaca ConEultente, Inc. dated AuguEt 19, 1i90. The-report
.flod rrr.bstantlal leat(E o! petroleurn lroducts fron undergroirnd
and Drobablc llrpact to groundnatGr.

lllulnary sltc aseeggnent should be conductett lnrnedlately to
rtaln thc ext€nt o! contanlnatlon to the groundrater. Aleordlnq
.ctlon 2652 of Tltt€ 23 of th€ cA code of-Regulatlons (ccR) |

Wtthln 24 hourr alter the rrleaec har bcen detected, or €houldt
have b66n detected, ueing requlr€d DonltorlnE, the operator Ehrll
notlfy ths looal agcncy and thr Etate offlce-of enerlency
aatirrlcaB or th€ rsglonal boardl.

Wlthln,5 worklng dtyr ot detectlng the release, thc operator or
poltltte€ shall lubnlt to the local aEcncy a full wrllten report
to lncludc all of thr fotloslng lnfortatlon whlch lc known al the
tlu€ ot ttllng th. roportr

1) l.lrt thr type, quentlty, anat eonccntratlon of hazardoug
Erg.rlrl. aalrarad.

?) Tha r..ult! ol all lnvrstlEatlons conpleted at that tlne
to dctrrmln. tho extent of rcIl or qrounduatcr or surface
urtaa eont.nlnatLon duc to thr releict.

31.lcthod of clcanup luplrnrnted to date, propo8ed clsanup
acttons, and approxttteta eott of actlonr takan to dat..

4) U.thod and locatlon of dirporal of the relrarcd hrzardous
.ubltanc. rnd any contenlnatcd lollr or grounduttcr or
.urtec..uatcr ( lndlcat. shsthcr a hazardour waste nanlfeBt[E]
1r  u t l l lzc i l ) .

3) Faolltty op.raton narla and Fhon. nubber.
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l(r. Baohrr.ch & l{s. Bor.uk
Augrurt t7r 1990
DrE. 2 of z

until el.anup r?_::Tp1:!:1 rhg.opsrator.or perblftee shart aubnlrrrDorc3 to the 100ar. Egcncv and irrc regro""i roiio-;";a 3 xronrhaor rr I Dorc rrequ€:rt rnre-nral .pcc:.ii6J-6i-a-ilii"i"iii.
agcncy, fh€ reporta ehalr lncr.uhe the rnti,rmaiio-n-"!| iect"a rnt .  3 ,  and {  abovr .

fhr reportlnE requlrernentB of thls eection are in addltron. to anyreportlng ragulrenentE Bpecll led by sectlon uzzr Ji-oirloron ,ot tha tfct.r cod€ and other lase aird 
""gufitl-na: 

-- --'

lou l!. &qurrtcd to oorauct l! l...rsa€Dt (rtthlu 5 alry. c! t'hrao6.l l l t  o! tblr l .*.r).o! tb. rrt iai-oi rbi gj; lrr iait i ir,-"urot f.rooourrlC rt tho rboec rlta. tcu laa ol-o roqucrtad to aot a l.hodula
1|ihl? 19 6rI? for_rbr oonglcrtor ;i ah. v.rf-our-trr"ir-ii in.a.r.ctrttonr l loludlag tb.-1d.!t l ! tcetl0a o! tL. i , ; !a; oi icat. oo-.t!. DroD.rtt/ .!6 r rohcduh lor trar rfuovii ir-plilIiirii.'
Cqs6a. are prlorltlccd- by our. deprrtn.nt based upon the potanthlthrert to huran h.arsh ind thc invtronnent to wirrch Iriei-pole. thigcaae lr gtven e hrgh prlorlti tii i""llirearron,/rencdrrrion due toth..potintlar tor thc-prercnir oi iie.-peiroreui proauci-ina trrccontruln.tlon to Eroundwatar.
Should you hrvc any gueetlone, plearr conracr ne at (4r5) 271_43A0.
Slnoucly,

P*r *. fl^Jtu
PruI I. Bltth,
lllrlralous Xrt.atal. Epeclall|t

PLlrrns

cc! otr Jrn..n' AhDsdA county Dlrtrict Attorrrey, conauner and
r-*vtrrtr, r.rdr:l:tlilffii:i, Protrctlon Asencv

noDart hiroDnan, l(lng, Schlplro, li{lttlenan I' Bushlan8tava Davla, tlrltr-'
Sonrthan lrddlng, Fltzgtrald, A^bbot, e g.rrdlay
tlhr

a : : :  F f l



AUMEDA COUNTY
HEALTTI CARE SERVICES

AOENCY
OAVIO J. XEAFi9, Agcncy orr€clor

gerE l l lac t  ua l la r  P  uoa Lz6 L to

Septeuber 24, 1990

ltr.  Alvln Basharach & MB. Bsrbara Borauk
383 D lab lo  Road *100
Denv l l l . ,  CA 94526

DEPARTMENT OF ENVIFONMEMrAT HEALTH
Setardour Matlrl|lr Prog|rm
80 Swm Way, Ftn. 200
Orkl.nd, gA $4021
{41 5}

n,l t  t^8rlro! 8ta..t  oaarga, 1132 Erlr lsoD 8t.,  oaxlala,
c l ,  94413

D.rr !lr. Bacharach and l{4. BorEuk:

l{o havr rccelved and approved thb tank closur€ plan for lhe rerooval
o! tro gaeollne trnl(a locatcd at, the above el.te subultted by v€rIE
conBtructl,on. Before the tanh renovala can be Echadulcd tha
lollowlnE concern! need to be adclressod!

Thar. 1r aorle conce?n of lubsurfrce contanlnatlon l€vel. lrhlch
lay cauBG a hunan h.alth probl6r0 during .nd aftcr th. tanlc
renovll. A prcllnlnary subEurface lnvertlgatlon dated Aug'uBt g,
1990 p.rfortred by Sub8urtacc Con6ultante of the garollne tanks at
the abov€ Blte tdentlflad contaDinatlon l€vcl. ln 60ll whleh
tndlente that hlgh lcvels of contanlnatlon of Tot!1 petroleuu
hydrocarbon (TPH) rnd Benzene, Tolu€rl6, Ethylbenzene rnd Xyl6h€
BTEX) are lrr6Eent in the Bo11 lron an undBrground tank Ieak.
Ear.dl on th€ l€velr of contanlnatlon r€ported lt le tltc.Iy that
groundsat€r hr. alro bcrn lryracted.

thr kvele of contamlnatlon pr€aent frou th€ tank excavatlon lnd
rtockpllca could preaent haEard! to hunan health. lor axaEple ll
lcvalr o! benzene are determlnGd, vla nonltorlng nlth Draag€r
tube. or organic Vapor Anrlyrlr, to Gxc.ed the Dcmlstlbl€-
6xporur. ltutt (pEL,) th! rtoctetles cannot renaln onrlte. If the
ftockpll. tall,lngr (rhtch [utt b. covarrd Htth vbqu.rn) or trnk
rxcavatlon enit aontanlnatlon below the PEIJ thr rxclvation plt
can.rclrl,n op.n untll tha chetrlcal analyala rarultr becore
.v.thbla ro thrt thG chrilctGrluad soll can br tttGl!'
dorlt ulth.

r€nov€d
pt'.or rSDO!.!I. gu cra raqurltad tg

r.c.lptr eB nan1fe3t. g! waatl
provld. cophs
lllrpoaal tool nartc rrcycllng

thh off lor.

$rmtcrl ,.rnpllng b.n.rth undGrground ptptng every eo ltnear feet
rra r3qurr.d ln orocr to €:(aElnc tor rubgurtaec contanlnatlon.
ll8rngclantt for p.rfolDlnE thlr eanpllng DuEt ba Dadc.
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lfr. Baoharach,/ltr. Eorruk
8apt.rb.r 2a, 1990

),

v

Prgc 2 ol 2

Barrd upon thc flndlngr rafcrrcd to ln th6 abov. r€port you are
legally obllgated to rcport any unluthorlzed releaal ro Ltrle
d!|paft,[cnt,. SGctlon 2652 o? tltle 23 of the CA code o! RequlatlonE
.Cat.r thrt wlthln 24 hour6 of th€ dl6cov6ry of the reIeaEE the
r.rea.e sherr be reilorted to the Ioca1 ageniy and the state ofltcc af
EDergcney 86ry1ces or the Reglonal Board. T-l t le 23 furth€r EtatBa
that.wl+-hln 3 rJorklnE daya oi d€t€ctlng the releage, the optrator or
psm!.ttee shal l  eubnlt to the loeal agtncy E ful l  r iport oi t tre
€xtent of qontaDlnatlon, the proposed nethoCt and loclt lon of
dlcporal .  You ar. r .qucgt€d to i trr  out an unauthorlzed releaee !on!(cnclorcd ylth thls lctter).

F16as6 b€  adv lBed tha t .  Eec t lon  2sa99.3?(E)  o f  D lv ls lon  zo  chapter  6 .2ol thc llearth end 8rf€ty cod€ Etete8 thdt-each oHncr, operator or
othsr r68ponelble party Ehrl l  talr ' r  corrrct lvc actloh' in'r€Eponse totn unautt lor l^red releaae 1n conpllanca nlth thls s€ctlon. Slct lon
23299.3?(c) rt f , te. that thc local ag€ncy lay lsBu€ an order to th.
": .n:r 

E:gulr lng coupllanco etth thl i  seatlo;1. s6ctlon a5298(c) ({)
rtataa. that no pGr3on ghall cloae an underground tank unlag8 hs
canon.ttat€E to th€ epproprlatc agcncy that, th. elte hat beenlnvertlgated to deteralne- lf cont;dnitlon ta pr"i""tl-or-ri tnereucrc -palt r.1aa3a3, and l! ao, that approprlat- correitlvt or
rsDsdlar actlonr hav. bacn takcn. rf approprlate rernedlatlon ls nottak.n tlrts aoulal b€ conglderad lurproper- iloiure or an unaeiground
tenk rrklnE th. r.3ponilbrr party- rtible lor a clvll penalti ot notr ' . . .  Ean t500.00 to nor. than s5000.00 per each day per v10lat10n.

I9u-:1._l!gPtrc to-8.lpoDa to tbo rDovr ooloorlr rltbh lt dayrot tar a.c.lDt o! cll. l.tta!.

Ehould you havc any quertlonc, plrarc contrct no rt (.115) 271-{320.
8lno.r.ly,

P*,r tr,. /r"ft{
- ,Prul t. ttlth,+' Arz..r{our Xeterlelr gp.chllrt

DtfBr

ccr o11 tan..n, Alaladr county Dlrtrlct AtgoEn€y, conauDer ancr
Envlronmntal protcctlon Ag€ncy-

L.tc8 F.ldran, 9IERWQCB
nob.rt Euohurn, trlng, gchlplro, xlttlonan & BuohDrn
ttava D.vta, Lalaa

, atonathan R.ddlhE, lltzgcrrld, Abbot r E.ardl.y
tlhr
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HELLER.  EHRMAN,  WHITE & IV1CAULIFFE
A T T O R  N  E Y S
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January  16 ,  1991

Attorney
Divis ion

L 7 4 0 9 - 0 0 0 1

VTA TEI,ECOPY

Mark N. Thonson, Jr. ,  Esq.
Deqgty District Attorney
office of the Alameda County District
Consumer and Environmental Frotection
7677 Oakport Street, Suite 4OO
oakland, Cali fornia 9462L

A1vin Bacharach and Barbara ifean Borsuk

Dear Mr. Thomson:

I arn writing_yith regard to our neeting in your office on
Y?lLlI1.{l"y3Ty^14, .rigo to coirinn Dy understa",iing i,i-"""'dlscusaion and the declslons you made- and conmunica€.i-to i" 

"tthat neeting. on behalf ot ni' ctient",-alvin Bacharach and BarbaraJean Borauk, r recruestod that- you sur"ittut" Douglas Motor-senrices
J:::tigl"::l_I"I-*y. cllenrs ;; trr; ;;1;i E safety codesecEron 25299-3? (c) order lsgued to then regarcriig lni rerovor orgld3ryrourul.storago tanks (rusrs"y an--rer€diatr.on of contanlnatlonat the Harrlgon street carige. tire lisis for that request uasdocunentatton r Drovided ro'you ;hi"h-i-;.il;";"?;re=liEl!u'to you)unnlstakabry refiected Dougrisi 

"[i["r-", ovner of the usrs on theproperty. In the alternative,_ I requested thai il";i;=-;;-naned asan additional party on the order.

You refused to,substitute Douglas for my clients on the
:I1":-:_^I! 1: yg""--!g=ition- that ,i .iiE"t", ana iroi-ooufr.=, .."Ene otrners of the USTS on the property.



Mark Thomson, Esq.
January  16 ,  1991

cc: Mark Borsuk, Esq.
Mr. Alvin Bacharach
trtr. PauI Snith

bcc :

very truly

Jonathan S. L€o

Page 2

In addit ion, you refused to add Douglas as an addit ional
party to the order.  Whi le you acknowledged that DougLas vras the
operator of the usrs vhen the underground storage tanr statute was
enacted in 1984, you nevertheless ernphasized thi t  your pr i rnary
concern was to obtain speedy rernediat ion of  the si te.  lou did not
state,  however,  that adding Douglas to the order wouLd in any way
slow down the remediat ion. you stated only that you bel ieved that
i t  was rnot inappropr iatel  for ny c] . ients Lo Ue t i re only part ies
named on the order.

Flnal ly,  you indicat€d that i f  rny cl ients did not comply
wlth the order pronpl]y by conducting a site assessment, ttrey couta
expect an enforcenent action to follow.

Please let me know if I have in any r,ray niEstated or
mischaracter i  z ed your posi t ion.

yours, /.
\  * 4 ^

, r  \ .  J -q

Jona than  P .  Hayden ,  Esq .
Thomas l . l .  Donnel ly ,  Esq.
9yf i - th ia Koehler,  Esq.
l,lr . John cummings



OAKLAIIO REALTY & INVESTMEI{T CO.
:r?! lr tolul|ll

orlum, qrlllrtu laala
rlurror {+''lt

0 r r t r r 0  r l t t  { t r r r a  I t a t l

SIANDARO FORM TEASE

fo? .nd in coniid.r!lion of lhe r.nts,.o!.nrntr lrd .!r4bd!r h.t!lnrltlt .rrq.d br Ls.r to !. p.id, t.rr .nd !.r(orn.d,
t !!or l.ii.! s nlo bssa rftl L!!.e hir!! ItDh I-.s&. ih. tollo sitrr d.x!ib.d l!!|ni|.r, t !!th€r n iti .pp!n.rr nc.!, rito.r4d

tHls LE^sE Frn. rhirL9lb-d.r ol ^utust Ie-?2- .  ut*et
A r " ' T i \ _  x  E r r C ! A , i i C j J l  a h , l  1 l 4 , t i 4 t ^  _ i n - ^ N  F o , t q l D i

| n d  n . l ! : I ^ S  f a a Y h n l  S e F v T a F .  A  F A F r n . r . h r f

c.unltoa lle-ne dF , strr. of c.litornir r

eDd optl@ for ftve tarrr rr bclor dcc

:hat certsln real property Eorc coElonly lsrottn as l lr l4 itarl lson
s t ree !  and l4 l9  A I lce  St ree t  coEFr ls lng  appror tEate ly  68r0OO
so-uare feet. Sald preDlses spac1f1eslly crcludcs 14?8 llarl lson
itrcet (1.800 squarc fretl and 1441-41 Allce Strcet (11500 squara
f c ! ! )

Srid tltlq.nd l.ttlnt b utor tlt. tollor.fua i.r t |nd.ondlilo|||:

t. tERrr POS8ESSIOI.
(.) Tl'. t rtn ot tll. Ll{ ri.tt !. tor r F.lod c, - - lroJ2!$a'E!-Jt,-- conil.r.|na on

lst-d.t or--5!.pl.ai'h.' ll-r2- |nd .'dt'r on rh IAlt - &r.f-l,trC!!.t--. lrJ/r\

L REltlL Ar Fnr.l r..!i..L,nl".d !r.ht.. L....l.nbt.ani. F to Ls! rtirbot d.t.. on, ra.ot, p?i., no||-
o? d.n!r'ld, itr. r"h ot Trrntv-olr Hlndrad Ddtnr (12.600.00 ,.
F? tn nth tn llt{rn.i .r .t lEl,- drr rf tr.h r. l b b.Ll Dflrr d rr!. Unttit Et ..r ot tn|.rt4 !.nirr.tnt
otr th. . I .i a.y ol l.Fi..b' : I t: , t|Je, ..a ...urrha rrMfr.rr rt !.Iln.. .t rt rrri I6tU,
|t r.l lr |'r !.rrirl Fonrh .hr b. n|r rr.a .t tL r.t d l/tot d iontllt Flt F drt n,l|t .L[ t Ftd ro t.ol
rr c/o .trlvln :-1. Bachuach - 77 Jack l4ndon Souar. - Oaklatrd. Ca. a46O?
or .t tl,.h othrr p1... or Fh... .. tn-r r.t fErl al't. r. {h. aLa't

h consid.rrrlon of Ln ? .r..dl|f ttllr t rr, L.- h.rrlt {tI. ro F L.$rtlr lsn d I t.6OO.OO .
Enlpt .l 'hich l. t.nbr ..lnorLdr{. t-rr {!... rlur t t 6nn - OO { ..td m, ddt !. .prriit ., U. |tntd lh,
to? il. ,nt tu'tl ot t|'. r.'. h.''o?. L...d tsn|.r qrr. t].t lt, .t tL it!'., Lrl. ir i'.r In rht rtt of .n, ot tb
!.rnrr,.!'.n.rl| .nd c.n.litl.nr ..narind ||.nli, iL nh od l-aA!a_ ..nntrurht . r.urit, &Frh. rtr.I !.
rt9.id t L!r. uD.r t?anin.aion ot lltii t .a.? rit .i.|tri.n th.|r f.

I ust- Th. r.rlrrtr. .r. l*rrbr t.r$i ro l,crxr lFn 0E .rF-.oidjrlrrr rt r t -. drdl !r rH lrrtrrtr. fo. AI8,parklnE Eararfc, auto r?palr ahop. autq sa lcc ccnlcr. i ' tr, l .{ 'nl 7 J,alt f i
rttlrrrxualrtxrttExrttt.ru t_Ix

.Jrd lcr io otl|.? ru?.- rltlrorr rt|r rtlir.|| .6i-nt .t L-? irr *t|trF0 JJt I
t .. .rt.t lh.! .h. .ri'l L.a'. to.ln .. 'L.lt b ..L ln a .rd od*r.r $'.rdk,'r $. ..ftr t ror tn r frr I h,l

cllr n.nEi ti.l t.r... rlll n.r 'r.. rh. i.ttthd tnmi-. lor, ot.rrz .|r.r F trlr lDon rld rttali. rar otmrin nrtrr / I h I
r.Ln.rlqfi trrd., h.dDm, r.n{f..rrF.. aloFrlrl c rel mtrn, re rrlllrhf .Flrrr Fb[€ rotk,, n ,rrdt 6; / I ,r '.

:.Erion ..b.o h. h.ld or.oid!.|3l !'|.r rt{l r.ld tt|rrl-i tl|r L.- *.li r.r crtnnft, or n".r t di toainta4 tnl r.r
I 'ut '|Fn lll. D..lilrr: th.t t .|{r rttl m. dr !! a|'a r|trhtia r. b d.|r tFr ||td pr.tt|t- rU.l ril <.!r lrnifr
Injq?r r. .r|| ,nhl|.. o' rlr t rltdira .r rhlctr xrt. lo|i r rrri tl.r -Ja irrbr;tfl ||or b .,.rtu;d.d ; tut;
'n..hl|t.rr. rrt nt$ .r oti.r !trrr.n.. rlurr t -ulll .r .F rrd h or .t.n rtr d.rir-a p'rirtn r .h r h l't i.nE
liJo't. vihat .r .hrl. r|&l nr.fri*r ." u. tottdt|l! .r.rud| || t . ,.tr; Ul. fl rI ,$i t hd. .f ll Ait..dln|nt-
rN.h rltt ln &r.'.r Inp.lr _tlr .thhnr or.irrloi d il. i'tntb" '16 (! .|rr) ntlt, ll. b dtar cotrt*nj tL ii
lrt d F.hr,ri r||.t L.... .iU ior hrr. r||. a.!, ,|r|rh. rr.6d.a G ,rarr d{ { |l t ! ldr.at ttrd ib ritldr tb

qrra.l -C&l l-llt L..J

- t -



l a .   n . \ \DO\ l t t : . \_T ,  t l  1 , . '< .  sh .u l , l  ih .6don.  va€I .  o r  .uRnd! r  r r id  l r lh ia r  o r  b '  ( i3 r tq i ' " * l  l ' )  I ' | f ' _ t r ' r r r$  r r  
tL  

L , /

r d r l ' l r o n r o . l l o l h . r r . F r t | . . o a t i < o . , L r 3 o r . 1  i l t  o y l ' o n  h . t  n . . n  t h e t  l n v  p . r t u t l l  p r 6 l * n t  l i  l ' r r a r  r q  t o  l r  '  
" n " '  A ' l

th r  ! r .n r i r i  ' s  !bannot r . , l  i r r l /o r  Le .sor  n ra t  ! t  on( .  .n rc r  upon e ' r r l  p r !h rs ' r  rnd  r lNn\c  lh 'DrF 'h  l

t l r iwr  rn . t  h . rchrn( | {  lh . rc ,o  !n { l  . ta t  * l l  s r jd  n \ lo rer '  .qu i thent  r 'd  h" 'h !nd i *  r l  I ' ubr ic  n r  I ' t r '

.  l  tpon .u .h  r . .m3 r .  L f ,s .o .  f i ' . !  dc r .mrn . ,  r ' i tho l l  nu1 i . .  !o  o r  d .  lnn  upon L2( .€ .  o { ro l  Lh .  I r . . . . ,1 .  " r  
_ t r '  - ' .

L.3s; mrll F,nblrs. irs.tf ro, rh. .rpen!. ot rlch trrinr. nmo\ rt rnd s.t. r.d lo. ro) itr,ter,rarh.$ dr t-r< '. L .'{

rnd tt. tlJrplur, il .ht, rhill b. r...!nr.d fot to klt .-

t ' '  D E s T R f c T | o } :  R F \ F $ ' r L .  l n l  I n t h . . 1 . n t o l d ! m i . . o r d . . t r u | l i ^ ' o | t h . d . f r i q i n t ' + . ' | ' . r i l q t h . i f . ' " ' : . : 1  - . ' *
ircm rtn. crntqurr<c, rct of cori 6r lht 'l'h'ilt' L!$r rh'll lortn\tith r'rtir th' !rn\' rroudca 'u(h rqr'r" 'rr h' ^rr'l' rr En ln

.rtv ElircLxr(Iq} d!r! un,ler tt. l.s' lnd r.tuloiion' or stit'. Fcl€r'l Co!ntI 'r lluni'iDrl auih'ritics l"rr ttr'h 'lr\kurtirn

, ; i '  - h ,  l " - ; ;  r ;  t " n u i  o r \ o i , r  r h ' s l . i $ . c \ d e { r h . r L t s s h i l l l ' . n ( i t l o l 1 6 t r r h r a r t i o h . r . d i l ( . r i " n . . l h . n l r n h l { h n i i l
rh ih  ruch  nr r r l : :  |n  | . in !  h l ' I . '  tu .h  l , r r .Fnn ' ' .1 .  t | l \ | l . t ion  to  h  n . r \ |  u tDn lh . . \ t . i l t  lo  \h ] |h  lh .  n l i | ' t r ' g  l r  su .h

EF|i6 rh. inr.rt '! {-irr, t}'. t*i*." 
"i-i; 

.,, r'r r.r.oc in .ri,t p-n'i*.. ll such r.P.i'r .nnnn( ltr m!,1. ir, )oo.rxrrthl!ty

dr } . ! ,  L . ! . ,  h ry ,  . t  i t i  opr ron ,  h .x .  sn lc  r  i th in  .  . " rsomhl .  t ihc .  in  ' rh i .h . r .n t  th i .  l c ! *  th . l l  o ,n l in ! .  in  r l l l  ro r ' {  .nd  (30}

!ffiIlig'#iifj*i;:*ll;ilfl] ", **!ii{ffi}}ilir'rtl'If 
':ll 

:i1:'; ]: 
r!:' 

:'* PM
Ir EtFcl to .nt d!h". .' d.rtturtion r'lti(h t.rer t' obli.'Ld to 't!'i' o' Drt dFt to -rtn'it {'f|'t tY l"Tl :{ F.'V

tt!i. D.rran;h, rh. pro.irioni ot S{cri.. lri!. Slhliririon 2, rnd or s6tio. 1933, S!b.liririoh a of th. ci.ll cdi. ol lh. sr.l.\+ltf ,

"i 
Cilrr"r.ti .* *i;''a ur L...... ln rhc .r?'li rhrr lrt b'riMinr ia x lti.lt th. dtrniid Dr.mi|.t.n.t t .iturrsl t rlimr(td dP. fi,l

. rd.xr !y.drorh. . r r .nrotnort . . r ih.n&i%'Eotth.rqt ! . .mtntrDrt t t t . t tot ,L! .o!hr t . lc< ' t tot . r f t in | t t t ' . " . - . / / IK;
rhth.r $. d.hi!.d e't'ni|.! t i.jutdo'n. (If'

Slollit th pirti"r t.r"to lE nnsbl. i..tr.. h Eitha.. !o th.lki. tlnui|rd tot ED.ltol rnl a.b.ltn.!td rhrtn.. "

-. fio6 r. (t. ikii..rt |lEmi*r or rl r. t]. Frini|tt ol d.h-rac t th. huildint ol rhl.h lht t.4 rtt ! Frrt' rithin lht (il

f ii-.ri- 0,. i.io.n,nr or ri,r *-.-*c. * rit .tt nL tr.ny, nr rFl|l.tion o( Ftrtrl dlritl! tl'. !.'iod of ttD.'. iithin

t . .,riii iisr l'"..'rrd rlL hrFrcarn. of rid G{?'.|tr,.!.h ih.lt $irhin ir. (i} dttr lollori.t n'ilt.n mti€ a'o' .iih..
\:- nii. ii .*iiirit, p^'i iat rvch pr-rrr i. not In.htrtt dl thii t{n .. .u.h li'n.. -1..r !' .'hitnl.. .n{ n.(iat in sritinr

i||. 
"rtter 

ot lL. nr.i .",t ddEi. of t h. ltlitt lot b rl..(Fl * ithir itt ( 51 {'l r lli't'!'t" lh( two s sl"i'rl riil l nFl'nrl

I rtint rriitaro. iFit notitr in $iitinr { iriin.ril l.n icnti.inl tin (l|. td$t.n.t 1,.f.. of rh..!6. rn,l nl|l|r' nt rlid

.9Doinr... o. ot rh.ir in.brtiil !o .Bra ut$n dd rpFlnr.., il r(h rholld,h ih. f.d- h th. l^tt.t.{.na th. !.rt rid ., th

iiiri rtb Eror rll h. .oEFirr.d to rh. i,rrridi.t J'rdF o( rh. SuF?ior Co{'r ol th. St.t. .l Crliloni. ot t}. C'lntr hl

f,hhh rh. i.Eird ptthic! .rt tocsrdl. rnd fthlpFirtr nt rl.lt t inlotcd bt rtiit n '?itu.ta .drtr$*rl r. s rudfr

.irEi hr t $.r oihr t iR. ot th.i. Ftl,.ctiw .o'rNl xrtlin irt (6) 'ltvt lft 'Rid bt lh! l,.io' 'dl tt|s .' ||td

.^ti.* oi i-rtilitr fFn $id ($. nrr,itrntoF. tl| rpp.int.. ol r.il nrrnli.. rrda! ihll L.!nI!nl bt Fid tt. t'||itEtnn

rdt lrso. .nd t.i!.r, wh.n rt!. rh.N .rhit.at..r lur. ||.n r.lRl.{ In .i!h.? ol th! t:y. .b.t. Fl rodi rh.t 'iill nflh'

;iih.qnr.i. r l d.t.rhin l|| i$u. ot is'r...uhtnitt d ||tt! th.tt..nd r.|!' etir&n d'i'6inrtion ! Lt th' dtututlr o' '

6 . i o . i i , o . . i d ! ' b i t n t o n . h | l t b . i . s t ' b i i ^ . r , 1 . . n . | $ i l | l F n t | x ' r n | . | h . F r . . s h o u k | . i l h . ' P . . | ' r f u t d
fjt ro rt.rt rn rrbit'.r.? rlthin rn riN. r. .t6Jt|rri.bi |nd n.tilr rlf, oal...'? r.it lh.t of, rh..irn hlo. r.h.ld tt .{.h

ort , p.rry rhr t th3 el. .,bit.dor r|r| hh d.ci.i.. .trrl l!f. rh. ..6. .n d .r il '!rn rd br I nri'nty ol tirr. rrhl_

tEto S.!. .t hodit.d h.Ebr. rtr. !tri.ioaro( thL ll of ?rn lll ol r|r. Cod. of Ct'il l"n.{utr of th 8t!t .a Calilol|lir

d..lina r h U\. $hi.c( ot rfbilrrri.n, *.rl .Dgtt. Th..n. ot r.r rrulnli.r.hrll t t rrl..qtr.llt ht lh. Pln|t.\FPt lr

rh i;ri.c e, ,tru;r or. p.nr r. abnh rknb;, ti irit.r.nr, ttrt thdrld th. r?.nt t connrhnl b ,qlicirl .d.r ii

-itir-iti ritr, rr* -,a proririonr or ..id Ttur, rI saq i|tludin3 rt|or |rFonrd In th oun pr*..irir., .lul| h .r{.x.l

{.iirt.ra t tn !t th. distti?tnina Drnt'
(L) t{otrlthlarndinS .nvrhint ll.tdr E rh .-l|| t, lr..t .ttt alm. drtltt tl|. t tli Ltrof , 'nt lofrtt ntll 

"'|t.thrtiar)rnrliaior ctrr llt.-D?t|DlI| d.tnix{.? rL LlHtnt.f thl.l lh. _id F rmb' rlt ' Fn ull r.qlitt l||. di}int .'

rtrr npln, incto*rn"tr; di.di.r' io rH bitdl...t pniiir.t rnd L.nor ftt trid 16 d.6oli.h {id lFildinr .' rFd'

Li, nih.r it'ri ro -rrr 
"rnt 

np.ir.. tlr|?rortn|.nt r .lt .rio'r,.. rtlor ..n to b.,n.tL. lrist. uFn .r h.d 'i..1! {!rr|

d.rr r it|d tuti.. to trt'.. .t it i.rt ri rirhr b Errrir.r. tii. L.r. UFn ih. d.t .!.<ia.d ln trh notrc.lltit lcr< ihill

t"hlt'i"'d |. 3ot tlrll h$t n frnia li'lilitt 
" 

tal. 't'tP' thrtt (l) Lsor 'h'll Frcd $ lriit 
"t 

uFrnGl

E.r.ti xd rhrtt tlruh .nI ..r|rlrt iL!.ria, rnl (ii) i! llF .r.nt Lsar bd tl.rtolo?. til.n r'titt.n @ni.hl io rnt r'!''

h . | r t i ! i 'E! tmni .uFni t ' r r r r " i r ' " 'a lotr r laaudt. . t { . t , in l? i t |nt ' . . tot | l .6drh.rr . l io t , ' is . . l . '$r t | l . l |
r,.i t" L--.y",.ti.t t rrni iion th.i F.Rnrr.c.f ai...r r. L.a.r rl| nc t ..l tlll.rl.nd!. month.Fm.n,ina i.

i}. dtind i.tlt| ol thir ltrt t rtr !o lh. load .|,it ? ol al.nd.t |nonahr h t id.'idnrl (.fln'

ta, cosTs ot sul?. Lar.. .arF. lhrr it Lrr.t i. lnrolon!.tllt 'nr& r D.n, d.t.nd|na !o .ny litiartion .ltrnti.a thlt

t .x o? t}. &|ni|.d P|this .r thc tlt i*r o, rhi.i !i. &ti*rt P..tnir.! rr| | Pri tt nr'ot ot 'n/ rtt o-' odisi'n 'f

t rrrr rnd aor tccrui ot .nr .cr or ohiui.n !, Lg.., t|Ln L.ir.. rh.tl lrol.l i.ml..r t|l. Llrt tbd nll lirbilitl hI rn.t r

t||rr.a li.tirdirf r.rr bl. .!to.n.y. f.cr in6r|'rd It Lii.t In tlcl titit.(lon r|rd rll ltrrbl! 'o!n !'rlt lf h'nl n'tltn

rbtt !. bFoahl-br .iah.! of th. !.ni.. h.!tt. t . rh. il.f,lll drtrimr qt ih. rEmir... lo. th. F(o!!q ci .n) |!rn .lq. ufLt

tir tro'irior; ot ihir t.rE, o' t crur .f th. [trrdt .l rnr t.r.F...rtnul or t..rltlo. h.da, itrc !.nt r'!'rlin. itr t H

..ij; (1..-? or l-t . u lh. ctr. mrv bl rt.ll t .otltt { to Fc.!.r ttom dt. P..!t nor PFe'iliar 'o r ot tril !6d r lt!''

.EU. tt|.l!rt'r t . $hi(h |hrll !. n!.d bt rh. ,!df. .. lh C.rtt.

,ar.h. t?. ,lOLDtSc OVER. StolH L.F.. hokl oyr? th |.!'| L?.bt crr.tdl rlrh dt Gonint ot l..tsa L..... .b[ ltF6. .

fl:;:;;;;; -;"il ra .oirtr rr rt'c .o"rlrr mi.l D.r.rh Lntnla.' f.. lrt t'io' .it (a) 'onth.. lall orh'nne ul-n (h

f I -'-ii..u.,'t -",tttion. i't thi. Lu. on;in rl. ||ld rldl.t'|Un||.t !. tt.h t rt u.ril lhint t d4 rhl| 
"t'? 

'illr.t t'nt.* 
i.r.i u-n rh. orh.? rr .n mtt . ot i .ntLr t. r.rltin|t n|.i t|lonrl t L..rit. sllolld r!.h t.t||tii.li.t ..ilt

.nt drt .drt lhrn !h. lrt d" ol 
"t 

t'ntrl t|.i\ .|rt lndtn" FlPdd t"Ll i'll' Itntn"lirt'lt ,.lloritl rn'"idtt

.t rL An ra Frrnl-. b, L.a. L. 1| rt La rd. li-

- a -
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18.  SALE OF PRI ;y tSES.  In  L i . . y .s t  o l .  r l .  o '  Fnv .y .n . .  hy  L l to r  o l  $ .  bu i ld i . t  co i ta rnrn t  rh .  d€nr*d  P.e .  : . !  ) r

ass isnnrcnr  o t  $ .  s .n io .  t  . x  ( r f  rn r ) ,  th . . .h .  s i t l t  oFnt  t  ! r l . r r .  Lse .  ( r .d  rn ,  ru t ! . .  i r .b , l , i y  ! ! .6  r^ )  1 r  th .

.o ! . ^dn t !  o ,  cond i t ion . ,  c r r r . t r  o r  ih r l id ,  hcRi6  co i ! . in  d  in  f rvor  o t  L . rc ,  . id  i .  .$h  . r . . t  lA ! . .  .F r . . \  to  . . k  - r  r  \

!o  ! t .  E \pon3rb i l i r y  o l  th . . ! co !s .  i r  in t  E l r  o r  Lsr .  l i  . l t y  n4r i t y  t  a iv . .  b r  t  rE  Lo  s .u . .  r . , th ru l  r { . fn r r , t rn . r

o f  lA* r ' s  ro ! .n .n t r  in  th i .  I .u ,  t  .6 .  d ry  r rn t j . t  th .  r . (un ty ,  s  .u . i .  b  !h .  l [ rcha* .  o f  th .  r \e r r ro r )  r !n i  th t r .u | tn r

L.r@r th.ll b. dischua.d lron .ty tuttli.! li.brlirt ltr -l.tt.6 $.nto.

19 .  A t ' t ,O l l rTMENT OF RECEIVER.  In  lh .  . r .n t  .  E  . i y . r  t  rppo in t  d . !  th .  ih r l inc .  o r  L . t to r  In . .y .cL ,on  i { !  n t r

ki*, t& E .ir.r h.y tr*. p..rr.ion .t .ry D.ren.l 9FP.nt t*tontrna !o 1,5* .id ue.l 'n lh. .ond!.r oa tlre rr!! nr.'

oa t2s-. b.ina olri.d o. in errt pr.mi..t rd L2sr.. rF..r th.r th. .nrry o. possion bt {nl r! .'\.r .holl nor ..n.L,rct.

. . . v i . ( ron  o(  L r * .  f .oh  tJ l .  d .h i *d  ! rcmiFr  o r .ny  Fn ion  th .R l , .nd  L .s  h . r .b t  .8 . . . .  to  ,n ' r€n i r ' t )  r . , r  ra ld

L<ssor  h i .m l . . r  f rom rny  c l . im o t .ny  ch . . rc r . .  by  .h t  P . r$n . ! idna .ur  o l  o r .onnet .d  $ i th  th . . r l t t  by  { rd  Rce, { . r . .n
,,!krnt poss.s6ior of rhc d.nitd tr.miat or sid pcn n.l DoFtty. l{!ith.. t}E rpFli.rtion for Lh. .pDo'nrm€hr or .ucn

rr.ir.r, noi th. rppor.lh.nt ol r'J.h Eaiv.., rhru b. 6n.lft.d s I .l.r!on on t er'1 9'n rD urh

I r-tr.n noti€ o! turb in!.n!i.. n riv.n by Ls! ro 1.r4f

?0 .  mNr lEr t lA t lo l l .  t l  .ny  Drn . f  r | l .  d .n i *d  p r rmi . . .  o r  o f  th .  bu i ld in r  oa  rh jch  5m.  ! tu  r  i ' J r r  L ( ,  rn  r r r r  ' sh  ,  u  pJd

oa th .  DEn is !  b .  t r l ( .n )  b .  cohd.hn .d  lo .  .  pub l i .  o .  qur . i -pqb l i .  us  b t  t iah t  6 l .h rn 'n t  d 'harn  {  r rh  o

o! ransf.rr?d by !''r.h.nt in con...tio. qjth tu.h publi. o. qqsi-puuic u&, thi. lcit , s.t !o rh. l'.n & tri.n .i r.l r.ra,,

nit. {i 6t ri. drr! rirt rhrtl !.jt in !h. .ord.nnor, rnd rh. r.n! p!y.bl.l.Eund.. shsll r. odru'rcll !) rh.,r I (_.€? - 'r. r'

,sluiEd to Fy tor !h. r.n.iid.r ol r!. t tr only !s.h lorrion ol.uch nnt rr rh. !rl!. o( th. prrr ftmlrrrln* lMr .,'.! e'n

n.iion b€r,. to th. vrte of rh. .nriF prrhi4! rt th. d.!. ol €{nd.murio.i bur in .,rh.r su(|l .\.ni l,r$r shr)l ha\ ! rh.

o;!i.n to 4rminrt. thi! l..x .. ol Ut drr. {}.r dd. !o the P.n E cond.Fn.d !"tr in $' 'ond'mn6''

^ l I c o m P c ' $ . t i . . ! * . ' d . d u P o t r l u c h @ n d . m h . | i . n o " t r l i n t ! h ! l | b . l o n t . n d b . P l t d t o r 2 9 \ d . a i n k . { € j h a I l h 1 ' .
nn . ta ,n r  !h . r . to ,  rnd  br ! . .  h . tcby  i4 fk rb l t  e ia . .  e . l  t r .n3r .n  !o  tzs . .ny  r tFh t  10 .o t r r !cn \ ! l ! ,n  r , . . | r  n r ( . .  to  \  n  (  h

t .ri rnrr b...h..tr$rlcd d{lirt !h. t !t|l h.@t by Frron ot !b..o.d.nution ol rll or 6 Frt ol !h. dcmt*.i }rernt.c*

2r. sENloB LEASE L.r.. .sd! ri.r ln il. .v.nt Ls! lFtrtr $E d.trll*d Dnhixr ot th. Pnni*! or th. buil.Ina oa

s.hi.h ttl. d.hi-al pEnia. G. t n by ti.tu. of.nt l.$. or i.n !]cy (lEEir r.l rd lo.t.llt -S.iio. L..a'l tzs'e q 'lt

,ot !qn.t .ry ..r or oai..i.n on !h. pFni..r r.hi.h yill tiolrt rltt ol tt !.'l!t. .nd snditi.nr oa th. 5 S.,,io. Lr!{

L3!.. h.Eb; dniuint tn.*tcd a. ot rnd f.hili.r y ritl| ttr. t lllt rnd c.'ditlonr ol ih. !| i'l S.tr i6r L..e l r r h. .\ r n t t |r

S.rior Lr* ir t.minct d tor.., .rux rh.n thir l.tx rt Lr!or'. .tdoa 6.ll fodhrilh t tnimr! and l..sor 'hrrl not l+

cnd.r rny FrFnribilit' ot Utulity 6.t t . to l..t5.

!2 .  S l 'no | .n tN^Tro ! { ,  Notx . i r lBr .nd i . t .ny r l r ina}cEIn to l rknont r . r t , t . s .s r ! r i l t {h i . l . i r i ran lshr l l  r , ! r r '

.r.tin6t. io.ry nr.ia.a., it.cn of rrurt o. orhcr i^.t.o6.nl ot m.iry *hi.h lu!.b..n.r rhalt t l'l*.d d th.lc'xl a'nl l,u'nr

ina or t.nd or ilildina;t *hich rh. d.fti!.d DF6ixt totu . Drn, .tld.r.h dtoiliMtion i. h.Fbv ,.d. .lleiir. \tilhou! ."

t;i., *r b, Lr.r... t r{. !aH! thrt.t s, rim. o, ttlE tiri ro tin* |lp!|t Eqo.rt [].t2s'f ro.rRoi..rd d.li\.r.nt

i.lt-iiii-,',G.*i * .itrcr ?ccnrrrrt rht'ur !. t.qdtrd ir..n..Grt n virh sblrtinr ctut 'lbo'di"rtina th,.l.ui ro

rtr. ti.n of -'d montlrs, ,r.ri of l.a.' ot i$.t inrlllt'dt o, ltl.ilt I..s.. h.Ebt rPPoint. Lr!.r rr l-'g i rtroftf

h fr.i. irrrrntly. t. .r@t .trd &l'vct !tr, .u.l l,|rElE trt

2g .  S ICNS.  L . .o ! r ! .n . r rhn . l !b ih .s . . . l$ . . r t r to r ; r l r | td t ! . r lo t r t$ .d . t t i rdD ' .mi - t .do lL i .hur l ' l ' . !
o t t rh i .h rh .d ' [ i {d l ' rn i . . r r . . r . ' t . t , i s . lE . ! . l i . i n ' . ' i h . .D . in |o . | t l i x |ny ' i rn t . rn l . r r i *m.n | ' . I , i& l r l l l o '
r*ninlr on rhc cxr:rior ot root o, $;d.hirdt 'nmjt.| o. !9ot| rh.nr!tt|..- doE.ti lo*r' o? th{ ''d'qrlk o' or rdjtt'Dl

to ih.'.l.hi{.| Dl!|hir.t rilholr ih. {ntl.r ;rxnt ot t !.! it.t obrdmd anv datrt 'o 91"'tl on tnr prlhi&r rhlll b' E

jrca upon rc uaacrundinl.nd .t *n.nr rhrt l.|5,llt 'tno!. ei.d ih. tlrmiarti.nof rlt t nrncr hc.t'n.E.r.d

rnd nrflr r^y,trmerc o. ittfrt i. ttr. DEhi-.r!..d tL7rbt,..d if n'r e rlhorFlbt tt<!" tl|' l'rtot 
"v 

h'!' |e

- i...* .i l.d;r -rir' t ,rcc rtr.[ |tor !. .[ord .. !x ttr n.E .. ihc bcniinF i6 r'ii.i thc d.d'^c.r t,..n',ti

rrr loc.t.ll. ot o, rh. orn; ot ruch bildina. or eor{| t rdr.t €! in.onrxtlon rilh lnt bqr|r'as 6tti'd '^ in qnl ramr$

(.rct9a ! th. ddrtr| ot th.lr.rr) tlrhoui $. ritt.!.onr.trot L.rt?' Lr$r E!.|a't ll'.ti'hr lo ch'nl' lh' h"r"'ir

itrt. ot tf. tuiui.r rt -r titt A$4 $. Lt'| of ..td L.r. L.|s htntt .rrnt tv tar.o !' |l'h 'htnl' s! lh' oIt ion o(

lrr.or rnd r.iv|t |' .!d.ll.LEqt ors.iott d if.Fb'.

Zt. 8URREIIDEi Ot LEIIB Xo..t or codu.i ol t--r. rhtll.r cltdrtlnr ol lh. |..rPt|n.r olti.l.tr to th. (l'm'sl

Etni..|. or oih.Fir, $.ll h d..t!.d t. !. or lon dtl(. .n l€..?t.!'i rt lb' tultln&t of rh' 'bn'isl lFhri*r Lt lA-
'prrr-.Ii. 

*pii r.i J urr uni rrrnof, ud llrh &..Dlrlrgr It i.ott 'l altt r&t It t2tr' 'li'll 6lt ios rr"nr rrxl nr{n

L *r**l ti.in- -t'Er|rdon nl ot..-rgncl cr arrtartr f rJro-r' la' tohn'rry or 'th'r 'lnnht or thrr r!!n

il irJ, -i iur".r -|l..llrlion lh.6or, .f.ll ;. tott I !|.rt ?' mil dull. .r d' o?iion 6t l'st t'mrinlt! :ll D' 
"t

.;idins tubh.s c. .!b&Erd.., |r roo.i-joni, of t!r.t .t lL .9tior o' ttr5t, oFrll' D 'n osi{n'Frt lo hinr ol !!t 
"

.I -.1 aruaae d .|bt.taait a? .anordorl

4 NdffCEf n b.!r.d bit .t th. ,rnl6 lilrto 'hl r" toilcr rrlltitll| l"t{rilGr 
"r 

lrr h$ t' h' r'r\ ''l uFrt rirlLT

ii rr. riG.t n i ri _"64 rd rr.ti b. d.tit.rd F!Dn.i, lDon !r. orl|c o' r.r b!f!irr.^.|.r 6{1ir,.r,,,.'ir. ri^r'

|r. Drtltid..ddtw.d ro $. d.6it d ptrntr;. in rh.'i rrk"l i..|I' rndto rhr ples "t"a nkr'rri ! Irrtr''-L' I

l--.-i*i r"ia, r. u. ,i!||F .t i..r.', o. r..g.tr orh.' ridrrn., 'nrr t tF''t'rh''{| "h l{rn,in.r 'n \' L|!!

G"lril r.r- 
"r 

ti r.ar.r ro L"..r....l oi rl* P.nl.r kn'o trirint P"'ord 'r ttrv -rhtr *F {' th 'h ' 
"' rrr' !n'r

r ' |p ip- . i f .Ai - . fo.h.btn i . r . tdo?. tnr l l t< ln|s i l tb l l t ' i t "n 'd| ,h ' 'omnru' r ' rhr l l ln t r i rnr I ls I r"u ' ' r ' ' ' t l ' '
rl,rf, oltn.ili|lr,

f6.  c l l r l t t l , l? fvE t tvEDlES: NOJ'wAtrF. t .  l ' | | r .d iDt l tLt t "" ' r tFtr t4rrqrrnnr$i tn,nr" i lh ' { r . r r ' "1"1! '
nr tur 'oc}ol royovcn.nth. tuf .h. l lnot t . r . .n i lNr i ' . 'or . ' ' r lNr l ib*1i" l t '1 l l l l . . : . ' . : : ] - , ' : . , . : : l : . , ' i , , ' ' ; : - : l l ' l :
; ; ;J ' f i : ;r ' ;$; i i ; i ; ; i l ; ; .dt r.r .h.. i ' "d.; ' r""rF'srr i ' r ' . r ' rn!nn'r lxn' ' rr ' (r ' ' ' r  \"

:;i;;;;;;;-;;; i" 'r*;rciir of rar rirhr oiiili-.nrinr ta. t:r-' 'rlh rif ''{1'l' lr ii::,.:::i.i.'li.'i;:.,13iil;il IJH; il.'ii1i..il-il; ;h' ;;;;t 4!":-!.11:1,':rlly1:'l: ll"li,.i.l. llli,,'-' H :::,.:ii
ihp.ir ixh tithi or rrh.a, o? t .on..E.d r| r '.irrt .f .tt.'n Dtar'ltllr'

t .|or of ittt !tt|.h o{ rnt (.n. ..v.nrol ot cotdld'or lFltl; ont'it'rl itrll n'r b dc+irrl l" l' r (aitr 'r-drr 
-{l''_;;i;;.;:-;;;ndrdon lrnri orternrrl irrlr.mr t .dc"rrr 
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li t{ljCEL!^}_'OU3, 1.r It n .rE d 5v .nd ti'Rr rl\. p.r".! ltr '.\.( rrl 15' qtn"..

r . .  , l  I  r f rc  n r rc  b . .n  nd l ,6cr t ,onr .  Lh t t  th .  s f r .  I  rn  lu l l  f ' f c .  . .d  .nd t  r t  ro . i r i€d  .n ' j  ru l , i {  th .  - , i i  6 . : r  , r  ' r  tnd
rh .  l r rL i  In  rh i (n  th .  r r r t  lnd  . rhc t  ch . tsc !  ha \ .  b . rn  p . rd  r .  .dv !n€ .  , l  4n t ,  , t  h . rn f  Ln1. ld t< l  i r !1  r^y  .u .h  . r : t .  . i t
n .  i , . f .d  Dur ru .n r  to  rh r .  g r r in th  h .y  b .  c l r .d  upo.  b t  rn t  p ro tF<t rv .  PuEhur '  hor t8 .ae  or  B '3 r r .  r l  rn )  Tc ! . r .

r r84  ! l  r i .  p r tn iF . .

1.1 hrr....d t2!a'r Curi..tor. if .ny, rre L d.li!.t t lrst, within thinv (!01 d.vr lhF rr,!!.n Equ.n

th?Eto ,  tbqr  nor  hor  h .1u .n ! l r  th rn  on . . . ! .h  ( r l .n&r  1 . f ) ,  r  b r l rne  th . . l  PR! . t  d  rnd  dnr6 .d  b t  r  Pub l i .  , { . c . rn ! rh t

or c.nifr.d Public A(oununt .ho\inB !h. !tu. rnd .c<u.rtt r.l ronh ot 12t .,. $d od Guuttrtor. il uv r! of th. cio* or

t s*.t rnd srd G!..r.ro/. INr ..cnunrina Fn.d.

(d ) ln crr. th.n ir hoE rhrn on. Lr!.. th. oblisrtio^ of L!4t .:d!tint lhit l.4 .hrll t Fi6t ..d *\.r.r Th.

* ' x t . . ,L . j$ r "  .nd  ' ,Lc !a . -  . .  ua .d  h .E in  rh r l l  inc l !< t  rh .  r l l r . l  . rs . l l  s  rh . . ina1 j l t r .  Th .  c tv .on t  .n ' l  . s rceh.nn

co. t . i i .d  hcrc in  rh . l lb .  b ihd ins  up .n .nd  bc .n to t ( 'b l .  b t  l t '  D 'n id  h ' r lo  n rd  th ' i t  F3Fct i ! '  L i4  ! r "u to ' r '  ' dmn '

istilro.i. .uce.!... |nd .si|?t, t!bj..t to th. Ell.ictjo h.Ein llllDo&tl o^ rdtnm.ni bv 1...r..

l.) TiF. i. ot rh..r*nd of thi. 1.3.. utd ol ..ch .nd .r.tv .ov.tst. condlllon |nd 9Fq.io' h.EiD conttintd_

(r) Tl. D&rar.ph l..dihat .( tli. l.u. rd ih-tud only u r tn.n t o( 6nv.ni.n€ lnd lo' rt.Ene r.n i^ io r'.t

d.6n., linrit or &sri!. !h. xoF or int.nt ol thir |a$h.nt o! rny PFviriotr th.Ft or in .nv r-rv .t.cr rhr. .srRm.nr-

Paragrap lB  28-35 a t tached here to  a re  hereby  re fe l red  to
lncorporated herel,n.

IN wlTNEss wHEEEof, th. D.ni.. |*'.to |t|r. jr!..it.d thti' '.n.t, tnd |' .o'Poh|iont. .t..!t..| thit |t.* l'

oficrr th.r$nr. duty.urho.ir.d by E&lurio. ot.jd cort rrtion..In dupli.|t. ti. d.y rnd t I ilrtt ]r.nin.bor. l.ritt L

LESSORT r.EsSEat

DOOGIAS I'loIOR sBnVlCE, Prrtnershtp
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.  . , , ' :  28 .  Lessee acknot ' ledges  tha t  Lessor  has  leasea l

connect ing  and ad jacent  p rerh ises  a t  1 .428 t ta r r l son  St ree ! ,

Oak land,  Ca l i fo rn ia ,  to  CA.RL DON SKJOLDAGER {he le lna f te r  re fe r led

to  as  "o ther  tenantn) ,  and tha t  Lessor  has  agreed tha t  such

oChe! tenant shalL recelve electricity and $ater ln the nanner

presently supplied to sqch other tenant, nafiely, that the sane

shall be rnetered through the netels of Lessee hereln, and

equ i tabLy  appor t loned.  In  th ig  sonnect ion ,  such o ther  tenant

has agreed that such apportio ienC in the flrst lnltanee sh.It

be hade by Lessee, but if such othEr ten.nt fee:,! that thc

apportionnent of the qhaEgc, ra betseen the pretnl,rcr of Lessea

and the other tenant, ls unfaLr, auclf othcr tenant rhall ba

entlt led to lequert thrt ! reprerent.t lve of tha Pacll le G!!

and Electric Conp.ny, or the Ealt Bay watsr ColtPltry, coEG

on to the prenl6es anal lEkc r deternlnrtlon of tha rclpectivc

u€a of the partLes, and the d€telrdnatlon of thc urc and tlr€

conaequent apportionnent ra ro naale by ruch reprarentatlva

shall be binding anal conclullve er bctreen L€ssea harct n and

ruch other terant; hoeevcr, avrn lf ruch rpporttouant 1! rud€,

lf elther L€3see hcrlln or auch otlrar tenrnt Urarctfta! fc.h

tlrat b€eaulc of chtrntc of ura thG apportloErnt tr no longar

accurrtr, then cltha! tarraa haraln or luch otha! tcnant latf

flon tl.n€ to tlD thcrGrftr! rcgu.rt r fulth.r d.t.rElnatlon

of thc rcapcctlva urG of tuch utl l l ,t l .t, by r Eprrrcntatlva

of Paciflc G.! |nd Electr{c Coqany or thr lrrt E.!' r,runlclpal

Util l t ie. DistElct, |nd, aga!.D. luch aletemlnltlon rhrl l b.

bindinE rnal conclustve r! betfleen l,erlca rnd ruch othrs

tenant, unler! or untll a turthrr detsranlnatlon Jn llkc nanner

1! !o [adc. Sush oth* tenutt hrr aglald to pat' to Llrca

hareln tha propoEtlonrta colt of auch utllltlar, rlth tha cort



dete ln ined as  abov€ descr ibed.  Lessee here in  agrees  to

pernlt the use of such uti l l t j 'es by the other tenant' and

agrees to the apportlonnent of coat, as tlbove desc!ibed'

leltala hereinrlove agreed to be Paid by LesEee' Legsee 3h'11'

ard wil l Pay to LellaoE, aC the tlhes and ln the hanner

hereinaftes speclfled, .n additlonal rental In the anount

equa l  to  fo r ty - f tva  pe lcent  ( {51}  o !  the  l l toun t  o f  Lessee 's

totaL revenues derlved froo use of th6 Premises as a Parkj'ng

garage tnacle aluling each leaseholal year of the tern hereof'

in, qpon or fron tie detoised preolse3' less the agglegate amount

of the tnininrrtn monthl! '  l lxed rental p'id bY Lessee dult 'ng

s a i d  Y e a r .

The terE totrl revenuelt as u3'd herein' shal!

(subject to the excqFcion an't authorized deducglon! as heleinafter

srt fortht ran thc alols anount rec'l'v€d by Lcsre€ froB use

of the prenlses al a parki 'nE garagc' bth lor cash and on

credit, ard In cacc of 3alss on crrdLt rheth* or not

paynent bc actually lLda th€rrfor, tn thi! contectlon' Lessee

agrees thrt ltt rrtar of charge ior parttng end/or etorage

shrlt be gencrally coDP€titlvc vlth ruch chrrges ln the arer'

Rcvenue3 shlll not lnclud. tlro!! r'celva'l for rePtllt to

ootor vehlclcr lEda 1n or uPon tlr! ded3eit Pre laer nor for

.ccelsorlat or Prrtt rold thcrcln, no8 for salet of gasol' lnc '

ol1, or fu.l for rctor v€hlcl...

L.t.. tgrara thrt thc Ptl!'ry PurPotG of thc

prcnirerr rnd tPPro:Ilrtcly tho ran ''lount o! lpace at it

rror ro urGd. thrll ba utca tot P.rtlnt rutorcblk' '

thata la crccPtad fro Latt"'t l lvanucr (r| lald ten

tr ured hcEllnl th. rDi.rnt o! ell trl't tu rccelPgr fhlch

-2-
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has to be accounted for by Lessee to any gove!ruhent or

governnental agenqy.

As  used here in ,  the  te rn  ' leaseho ld  yea! '  sha l l

nean lhat the fi lst twelve (12) calendEr nonths of the

tern of thLs lease (contenPllted to be Septenber l '  l '9?2 -

August 31, 19?3) anit each tltelve (12) trnth perlod tieleafteE.

Pereentage rental for any partlal year at the end o! t}le terl!

hereof l i f in fact the tern does not conrnenca sePtenber I '  1972'

qnder the provlslons of Palag-.Ph 1(blt shrll b. eqult$ly

Pro- r r ted .

Lesace shllI keep !ull '  cotnplet€ and ProP€r bookt.

reco!d3, ard accounta of tha groBt revenucl (a! sald ter[

1r used herelnt, both for catlr .nd on crcdlt of ?.ch leP.ratc

depaltnent at any tln oPerated ln chc de|llted Preal'sert lrLd

book!, recoral! lnd accounta. lncludlng rny !rlc! trx rcpoatr

that Les8ee aay ba sqqulreal to furnl'th to lny governrnt or

governnental agensy, thall !t r l l  l l tncr b€ oPan to

the i.nspectlon of Lessor, LG!3orrr audllor or ourlr authollz.d

rcPresenlatr,vc or lgcnt.

wlthln tan {l0l ttayl rftar th. rnd of crch

cllendrr nonth conrEnclng rlth Ura loth dry o! tlre fl!!t

calend.! lonch tollorhg th. Donth la rhlch th. 1.r3.

tern cottn.nccr |nil andlng rlth th. loth iht of thr lEnth

next lucce€dLnt th. l|tt nonth of th. l.ra. ttt|!' !.!!e. thrll

furnllh Le3to8 ulth I ttrtencnt, to ba cartlflad et corracc by

Lclaee or thc rtIFIoyGa ot Lcalaa ruthorlzcd ao to cGrtlfy, rhich

lhall set forth th. grolr EQvGnu.. (|| h.rlln dcftncdl ol

each dcpartsnt oPcr.tlng h tha aLultcd prrtd'r.r lor th'

rpnth Jur! conclud.d, ud thc ruthorlt.d dcducttot[, l! any,

therefron. rlthln ftftcen (Itt atryr ldbitlrt.ly follorlng

-3-
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the  end o f  each leaseho ld  yearE.  Le66ee sha l l  fu rn lsh  Lessor

witn a statenen! of the gross sales durlng the year eo concluded

of each of lts sald depaltnents separately, and the atnount of

any autholized deduqtlons thetefron tlncludlng thereln tha

aggregate of the minlnu.D Epnthly flxed lentl l Pald durlnq

sald year) t sa!d last-nentl-oned rtatenent she1l be certlfLcd

as correct by Lessee or the enployee of Lesaee authorized 9o

to celtif,y' and with it Lessee shrll Pay to I€ssor the anount

of 
lthe 

additlonal rental i.hich l! Payabla to Lessor as shoin theEeby.

' If Lesaee shall rt any tlt lc causG !n audit o! L!3ea'!

buslnea! to b€ nrde by a certlf ied puDllc rccountant. I€laea

shall furnish Lessor wlth a coPy ol lrld rudlt vithout rny

cost or expenre to Lessor. L€3!or nry, once in any calendrr

ysar, caule an auallt of the burlncsr oa LclrcG to bc o.de by

a certlf lcd publlc accountant of Lrstor'r oYn relectlon rnd

Lf statenent! of Eloss revenuer Prevloully |I l lde by Lctlca to

lesror shall br found to b€ rt lGrlt on. Percent (l l) 1.rr that

th€ rJnoun! of Lesse€'! grora r€vlnuaa th6tn by aucb rudlt, La!r"€

shall lftneallatety pry tha co3t of tuch rudtt ar ?Gll 13 thr

additional rgntal thereh rhoYn to bc pryrDls by L.tt.. to

Lertolt othcntls., th. cltt of 3uch ruallt th!!l ba pllat by !c!tor'

th. rcccptarca by Lr.or of uly Dnlaa Prial to lcrao.

by t€ssee !r rdatltlonrl rent.l'lor tha denlaad pred'tca ar

shown by rny t arlt ttrturat furnlrhcd by LrtG. .hrll not

bc rn rdnlltlon of rccutacy ol r.ld ycrtly ttetemnt or of

any ol th. rcnthly 3trt.nantr furnt'thad by Lclt.e aluslnE thc

yrar reported thereln, or of th. .ufflcl.nct' of tlrG .Douat ol

laid lddltlon.l r.ntrt Pryn nt. but Ltror thaLl b. Grtit led

.'11)ti
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.t any tine '4' i,thin t,.o (2) years after the recelpt of

any  such add i t iona l  ren ta l  paymeDt  to  ques tLon the  su f f l c lency

of the aiount. theleof and,/or the accuracy of th€ 6taternent

or statenenta furni8hed by Lessee to justlfy the eane.

Lessee shall. for the sal,al period of t lro (2) years after

subnilslon to Lesso! of any such staternen!, keep safe

and tn tac t  a l l  o f  Lesseera  records ,  books ,  accounts  a l rd

oth6r dat dhich ln any Hay bsar upon or .r€ requirad

to establLsh Ln detal,I Lesreer3 Erosg revenuet and any

authoEized aleducCion3 thercfrou 13 shosn by any such

statenent. and shall upon requcst uahe the aarna avaLlabl!

to L€sror. Lessor's audltor. representatlvc or agent for

exunlnrtlon At any ttna Curtng tata tso (21 yei! perlod.

i ' t61 subject to thr paragraph! rslrtlng to

aleltruction of preniser. I€ssec shall contlnuourly durlng

thc enti lc tern hereot conaluct and carry on Lrlea'! rtoresrlat

buri.ncrr ln the alenlsed pradrct rnd rh:l l keep srtd

prenlses open lor bualnelr rnd c.uaa luch burlncst to ba

conducted thereln alullng Grch rnd 6very butlnrlt dry lor 8uch

nunbcr of hour! each dry rt it cultonrly for burtncarar of

llkc charrctcs Ln tlr. .tar ln yhich tlrc dcnlrcd pr.dr.t

rr! Locatld to ba opan for burlnaru provliled, hot ev€a, thrt

thlr provirlon rhrl l Dot rpply If thc denl!.d prcrl,rlt lhrl l

be closed and tha burlnclr of Lessce thcr"ln lhrl l b.

tcqporG{ly ahut doY|r on rccount of !!r lk.r, lockoutt, oE

caurer bcyond contlol ol L3sea.

-5-
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Lessee sha l l  opera te  LeEsee 'g  ea l i l  bue iness  j ,n  the

denised pre,nises rit i  due dll igence and efflclency and ln l ike

manne! as conpara-ble buslnesaes Ln che area in vhich the

denised prernises are located are operated Eo as to produce

all of the gross sales vhlch nay be produced by Buch nanner

o f  opera t ion .

' y'. notnittrstandlng any duty of Lessee hereln

to pay increase in taxee as alescrlbed in Parrgraph 12 of

th. laar., it l ! agread thrt, to tha exlent l€!3cc p.yr

addltlonal or percentaga rent aJ called for ln the preceding

parrgraph, auch pajroEnt 3hall be aleen€d a credlt agatnst

any pa!4rEnt of Car.e! othenrlBe payabla unatrr th6 provisl,on!

o! rrld Paragraph 12. Thc tase tax !i8cr1 year rs provtdcd

ln  Paragraph 12  ls  Ju ly  I ,  1972 -  Junc  30 ,  1973,  ln  re la t ion

to rlal propelty trx Lncrralr. If '  rr ! hypothetlcal

exarnplo only, th€ rstl prop€rty taxcr ln connectlon eleh

ruch fiscr!, y"lt vi!r! 51,000 In rl lrtLon to th. alelrised

prenlser, and it alurlng thr ncxt ttx l l tcrl y.ar of July l.

1973 - June 30, l9?{, thc rcal proprrty tar.r y.!e SlrI00,

tlr.n Leseee rould b. obllglted to pry 3uch 3r!! ot lncrcr3.'

9100r Lecsec to pay on. h.lt ol luch lncr.aaa D€c€tlb.r 1, 1973,

or S50, and tha othar hrlf of ruclr lnc!.ra. on lprl l l . l9?{,

or 950. Eorr,.e.r. tt alurlhg th. flnt l€r3.holal yelr o!

septenber r, uzftii6uEii odiobcr ri, rcr r .- 
'L€ric-brcu!.

obl{grted to pty r pGrclntrg. rGDtal, rrlt l 'rLng r l lgura o!

990 of ruch perccntag. ranttl, ruch ir€rc€ntrgc rlntal Yould

bG duc and pryable Novcniber 15, l9?3r anal prld b!' L.8rcr

rt that th.. th.t 990 uoulcl thercupoD b. r cr.dlt, S90 of tt

-6-



aa a  c red i t  aga ina t  the  950 ln  tax  lnc lease due Decenber  1 ,  l9?3r

and Che remain ing  $40 o f  i t  as  a  c red i t  aqa ins t  the  S5O

due as  a  tax  inc rease fo r  Apr i l  L ,  ] -9 l l t  mak l .ng  Lessee l iab l€

to pEy the difference of arounts o.ring for tax lncrease, or

S1O,  on  Apr i l  1 ,  197{ .  In  connect lon  n t th  the  fo reEotng,

the percentage rent which rrould becon€ due and payable on

any Novenber 15, would be usable as a credit only against the

tax increase paynent due On the Deceh.ber lrsnediately follotrlng,

and the Aprj, l ir inedLat€ly folloulng, but rot t lreleafter. So.

in the foregolng exanpLe, if the tax Lncrease were $100 aad

th. percentage were $110. chen Lessee uould pay the entlr!

percentage rent of 9ll0 on Nov€rnber 15. 1973, pay no furth€r

arbunt! touaEd tax lncrease on Decenbrr l. I9?3, and Aprll l , f9?1.

but leseee vould thererfter ba ltable !o pry th6 full lrlount

o! tax lncreaae tlra nert year except to thr extent percentag.

rent paynent! rould bc nrat€ ther€after, ln Novenbes 15,

L97{. The foregoing shaU apply to t|rer rt dcccrlb€d lD

tlre second prragraph of parrgraph 12. Urat lr, rerl proprrty

trxel, lnd tpeclr!. r3s€alnantt.

)a -.,'/ lZ. I,e!!or hercblr 91v.3 Leire. th. rlght rfrd optlolr

to extrnd th! t.rm of thl.r lcala for .n rddltlonrl pcrr.od of

fivr (t) yearr, lron rnd rft.s tha t€ndnrtlon of t lr. lnltrl

tr.o (21 yerr tarr harcol, shlch tro (2) year ter:a codrencar

Sept.tibc! I, l9tl, rnd .ndr tugutt 31, l97lr ln th. cy.nt

L!3ee deslrla to ararclla 3uch optlon to cr(tend thc tsm

hcraof, Le3leG ahrll giva yrltt.n notlcc to Lesror, luch

notlcr to ba r.celved by Lalsot on or bcfore Harch l, l97lt

ln thr event luch notice ot ertenllon l,r gj.v€n lnat so racelv.d.

thcn thc tcla ol thl,t L€r|. rhrl!, ba lrtand.d for r furth.!

perto,at o! fLvr (51 y€ur. conD.nclng Sapt€nb.r l, l97a rnd

i . ' j  endl.ng Augu.t 31, 1979. Such p.rlod of .rt lnllon !ha!.l b.

upon fll oa th. tatr., covcarntr rnd rgrccrEntr ol ttrL. br.e..4AA

,4,1-

wtrw
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i nc lud lng ,  bu t  no t  l in i ted  to ,  the  du ty  o f  Lessee to  Pay  j 'nc rease

in  taxes  as  descr lbed in  paragraph 1 ,2  o f  the  Lease,  v i th  the

f isca l  tax  year  as  re fe r red  to  in  such Pa lag laph to  rena ln ,

dqr ing  such per iod  o f  ex tens ion ,  the  year  1972-19?3.  Such

extended terrn shall not be deehed to include any further

right of extenBign on ths Part of LesEee, nelther for f lve

(5) years, nor otherwise. the loregoing oPtlons to extend

shall relate to the ParlnelshiP of DoUGIAS M(/IOR SEnVICE,

the PartnerE not, being S,tIFORD R' DOUGIAS, RONAID S. DOUGLAS.

LEIAITID !1. DOUGIAS, JEROME H. DOUGLAS, IEIiNETH DOUGLAS rnd

DAvrD lt. ?LETat such oPtlon shllt ertenal to euch paEtnerahlP,

even though. at thq tlnre of exerclla of such oPt!'on, rl l  of

the a.bove-nuned Perlonl are nDt lt l l l  partnera of..:ruch Prrtnershll l '

' ,  The prrtl.! hereto furthcr lgrer that ruch P.rtn rehlP,

or any of the-abov€:'nalEd genenl. Plrtnert rho rcnatn et general

p.rtner In the Partnershlp'dt tht t lt!. of exPlHtlon of th€

tern of thl,! Leaaq, ln the cvent-tha-trtt't!-lrtcttdad bt erercilc

of the optlon r. rbovc rct fo.ttl. thrll hava th. rlght to leet
. / ,  , . . r  a t  :  ' /

plth Lessor on or bcforc -r|arch'31, l9?9, to dllcur! Ur. porslbulty

of fulther exlenrloo of thlr L|!.. In thl'r conncct!.on, th'

partlet achnoflladg. thrt t'n Ura Gvant Lctlor dc3lrcr to ut'

the pretilltr fo! any otbar Pu8Por., lDcludl,ng, but not lhlt'd

to, usr !t an offlcc bullattttg, ut. lt I hot.l ' , or Gv3n ll

L€lsoa datesalnaa Urrt lt 11 ln hlr best lnt'rcte to c'utc thc

bullding to b. dGrpllth.al, cvln l l after aletrDlit ' 'on, L€!'or

deslret to use tha rPrc€ for Prtklng, thlt L€sseq rhalt h'v'

no rlght !o discurt an!' furthrr .rtcnll'on o! the tru' Ylth

Lessor. In rilatltlon, th. Prrtl.t rcktroPl'cdg. that thc l'9rl

cflect o! the rltlrln Provklon I! nlcly to regulr! thtt urc

partioa dl!cu!! tuch pot!{bltity of .rt"nlion ' rnd lt lr und'r-

{  : ]

-t-



(

stood and agleed that the foregolng gl.vea Lesaee no legal right
phatsoever to require that the telrn of 1ease be extended, the

detennination of what terir of extenslon $ould be approFliate,

whethe! f ive (5) years, or otherrls€, and $re detendnatlon

of what rent irould be r fal,r rent, belng natter! Eolely in

the  prov ince  o f  the  de ter t l ina t ion  o f  LessoE,  in  h is  so le . rd

absolute discEetlon. lessee shall have no right to seek

LnterventLon by court. arbitratiod, or othervlee, to deter-

nl.ne the rental f igrure, or any

auch extenslon to b. dllcusred.

other tern or conditLon of

I

TA



: )  _33:  The par t ies  ag lee  tha t  the  a t taehed pa laqraph I j ,

is to be deened included and lnselted tn the ltr 'ndard fgrn

1ease, in l ieu of the Paragraph 13 vJhlch lB del,eted therefron.
- 3,1.- The partles to thi! Agreenedt further recognlze

and acknoFledge that there le a grovi.og effort being nade

on the part,of local governing bod{es and regulatary agencles

to l inil the anount of private vehieular transpoltation ln the

dot{Dto*n metrgpolitaD a!ea. Such under taklng tlay take the

forrn of restricting ascea! to tlarrison atEcet! to itr lvate

vehicles. the partle! hereto recaEnlze tiat rny luch ulrd€rtaki,nE!

on the part of loqal, governlng or Eegulatory bodter vouLd

have a serious detrirntrl effect upo-n tlra Le3seq'r bullnear,

and rould have, had thelr exlatence been knoran rt th€ tfup

of the execution of thl! Agreenent. prevqDtaal tha Lclaca

fron enteling lnto thlr Agreenent upon ltr prlrent t€nnr rnd

condltlon3. Thus, In Ure event there la aaloptcd by any local

governing or regulatory bod!', any her or rsgulrtlonr,

or conbinations thereof, vhlch are d€llgn€d t'o, of ralult

in, reducing the quantlty ot prlvrt. vlhlcuhr tralf lc on

Eaffison Street durlng ttl€ ter! ot thlr Aglaasart, or rny

rlneral theEeof, thc Fttlaa hcllto agrec rf folloyr !

I. Tha Lt'aa rhrll lleap a,nal mlntrln lccurlea

record! of tha rr.r.9r ilr,lly voluna of rcvenuer alrrlvcd floo

prrklng and atonga tt Ura dernLlad prlnlrcr lor crch

mnth of the tar' of t ia lea3t, |nd lhall further deternLna

such revenuer lor thr Frlod of rlx (6) nonthr troa ths comencenctrt

data of any such lav oE r€qllatLon dellEned to rastrlct tha

guanllty of plrlvrt! vrhlcula! trlftlc on t|tffLroa Strect.

-9 -



2,  In  the  event  the  Legseera  recordg lnd j .ca te  tha t

during sald stx (6) nonth perlaal Bald average nonthly revenue

1s less  than 901 o f  the  revenues der lved  f ron  aa id  source  foE

lhe cornparable six (6) tnonths af the prlor year, the prrtlea

hereto aElee, upon the wlltten requelrt of the Lessee, given

to Lessor eithin thllty (30) days after the qlose of aali l

sj.x (6) nonth perlod, to renegotiate thl! Agreen€nt uPon

such terFs and condj,t iona as shall be nutually agleeable to

both  par t ie3 .

3. In thc event that partlcr hsreto are unabla to

lenegotlate ttrls Agreenen! to tha nutual satlsfactlon o! both

the Lessor and Lessee elthln thlrty {30, daya tron the drtc

(- of the Lesseer! irtLttln rcqu€st delcrib€d ln ParagrrPh 2
' 

above, then the l€sree shall t l thltr f l fteen (15) alays lollotlag

saiat thlrty (30) day negotlatlon pGrtod, hav€ th€ rlght rDd

optl,on to tertlllnata th13 Agreenent !'y notlca to r€3sor, fhlch

trl ldnatloR shall becon effcctl 'Y. rlxty (601 day! rfter tt ld

notlce IE to 91ve[. If not ao trtrlnrt d' thla !ca3. rhall

renaln in futl f,orc! Jrd Gtlact in rccordence Ylth rll tha

tcrEs. covenantt and rg!!Gn!nt! tharaof.

' 33. tf, durlng thc t!: ol url! lca.., or rnl '

r€n€ral thereot, tlre Lcrrao ta rGqulrrd to cGa3a foa r Parlod

in excegs of ftv. (51 coulcutlvr itiyr ' ltr operltlon ol a

a parking 9an9. rt i,hc dcnbed Prrnl,!.r by vlrtuc of any

envlronnentil or pollutlon control en€rgency doclrrsd by rny

goverrfientrl agency, the!! ln tuch lYant' thc P!rtl'.t hercto

-10-



agree,  upon er i t ten  reques t  o f  t J le  Legsee,  to  make an

equ l tab le  ad jus tnent  in  the  L€sEee 'a  honth ly  ren t  pEyrb le  to

the Lessor. fn ehe event the palt. lea heleto rle unable

tnutuaLly to agree to an eqult.ble adjustrnent Ln the Lessee's

tnonthly renh lrlthln thirty (30) days followlng the Lescec'!

aforementioned rritten request for adjustnent. such adjustrtent

shall, be deternineil by arbltration ln accoralance eith tie then

existing lules of the Anerican Arbitration Assoql.t i,on.

'\i-]
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13. {a )  In  the  event  o f  any  b leach o f  th ls  lease by
Lessee.  then Lessor ,  bes ldee o ther  r igh tg  and rened ies  he  may
have,  sha l l  have the  r igh t  to  te rn lna te  th is  lease,  a r td  sha l l
have the lnmedj.ate riqht of re-entry and nay renov€ all persons
and prope l ty  f lon  the  pren ise3.  I f  t l l e  Legsor ra  !19ht  o f  re -
entry lE exercised follo*tng abandon$enL of the prernises by the
Lessee,  then Lessor  nay  cons ider  any  persona l  p roper ty  be long ing
to Lesgee and left on the preniseg aIEg to have LEen abandoned,
in uhj.ch case Lessor lnry dlspoae of all such personal Propelty
in any nanner Lessor 9ha1I aleen proper and 13 hereby relieved
of  a1 l  l ia5 i1 i ty  fo r  do ing  so .

(bl ff Lessee breaches thl! lease and abardons the
property before the end of the tern, or if Lessee's right go
posiession 16 telninated by Le!3or because of a breach of the
1ea9e, then Ln eithe! such cag€. the lease terrninateg, and
Lessor nay reqgver fron Lessee all danaEes suffered bf Le88or
as the result of iesseer! faj. lure to Perfora hia obligattont
hereunder. end to the extert auch dartager ar! 'rc froo fl i lurc
!o DAv renla]- such danaqe! rlrall be l[ealuled, anal lesgor ghall
ue Lnitttea so recover f;@ Lclloe the follqelng!

(f) Ths trorth rt the tlne of *rard of the unpaial
rent vhich had been ealnld rt thc tinr of lernlnation,

(21 The rorth 
'at 

ttrc ttta of rwrrd qf tha rmunt
bv rhich the unpald Eent uhich rculd have been earnecl
a?tEr terninatlon unti l the tlaa of axarat exce€d! thc
anount of such rentll loat thrt Les3ee Provca cluld hrve
been reasonally avoldedl

(3) The Yorth rt the tlllc o! avatd ol th€ aEount
bv irhich the unpaial rent lor the brlanct of th€ ter[ after
tire tine of |r,r]6 sxca"ib the lnbunt oi such rcntal losa
lor ruch perlod that !c!s!c Provc! could ba r€alonably
rvoldedr and

rn adaltlon th.r.to' L.ttor 3h!ll b. Gntltlad to
recovcr fron Lesse€ uy othar &unt naceltlry to cotlPentlt3
Le3sor for all th6 dsti lsant proxhately cauald by Lrrtea'a
fallur. to perfom hlt obllgrl ionr undcr thl 't 1..r.. or {hlch
in t,tr ordlirary courtc o! tf,bgt uauld bG ltt.ly to r.rult thcrcfro!.

th. 'vorth !t tha tltr of lrard' of th3 ltFunt.
refeffed to ln rbp.ragraphr l l l  rnd (21 of sectlon (b) 1!
qoopulrd uy allortig lit.i..t at ur. legal r.t.. Thr vorth
rt th. ttn of rrffd of tha aDunt rcferred to 3ubPrrtgraph
(3) ot Sectlon lbt tt co4ut.A by dlrcountlng ruch ..uount at
ttri aiscount rata of tha iederel- Rercrve Bant of san fr|ncl5co
at tl,le tfur! of rvard plut on€ parccnt.

(e) iestor Dry rrlat th.l! property prlo! to th.
tl'lrc o! a{Erd for brlrch of thls lcase by lelsaa. In such
ciri, tf Lessor proves thtt ln rlletting the propcrtl2 hG acted
reasinablv and lir a Eood-lalth cffort to nlt lg.te th. drlrger,
th€n ha lhall be entitl.d to th. lollofllng award for l€!!Q!'.
fuDroir€t tominatlon o! thl! la.s.t tha rorth rt Ura tina oa
avird- o! thc rnourt by tthtch th. unPrlal rrnt for tha balrncc
ol thc t!r'! aftrr tha- tlDa of rvrrd excccilr thr trEu'|t of luch
rentrl losr thrt Lc!!4 prgvat could b€ rcaloublY r9o1ded.
Th. r€covcry of da'agcr undcr thli s.cllon i.3 subJact to any
Ittritrtloft rp.cttied In thlr lrl!!.



(

.  _  (d )  Opt iona l  Re$edy,  fo  Be De le ted  I f  Sub le t t lng .
Ae Provided Belov, Is Not To Be pennltt 'ed:

Even though Lessee has bleached t}rlc lease and
abandoned the  p !oper ty ,  th l6  lease cont inues  in  e f fec t  fo r
so long as Lessor does no! terrninate Legsee,! rj,chC tg
possession, and Lessor rnay enforce all hl.s Elght; and renedies
under !h1s lease. includlng the right to recoveE the lent as
it becones due under thl,s lease.

For the purposes of thls subsectl,on. the folloirlng do
not  cans t i tu te  a  te rn lna t lon  o f  tesaeer !  r igh t  to  pos l tess lon !

(1) Act€ of nalntenanc€ or pEeservatlon or
efforts to rele! the property.

(2) Ths appo{nt!€nC of a receiver on lnit iatlve
of l,e€sor to protect hia lnterest unde! t l i ] ls lersc.

l,essee {tEy, at hl! optlqn, traasfer hl3 interelt
hereunder ln the folloring Danner ao long aa LelsoE ha! not
tendnated Lesseera right to poaae3slon for br€ach of thi!
lease othenrlse and abandontient of thc propeEty: 6ublet the
property, as8ign hit Lntarest in the leas!, or both, vith tha
colsent of Lessor. yhich consent !h.11 not ba rtthheld
unreasonabl,y. A consent to one rss.l,gnnent or lublrtt lng rlth
the L€ssorrc consent shall not be de€ned to ba I consent to
any subsequenC asslgntoent o! rublettlng and rny luqh sublcquent
assigBtent or sublettlng vtthout Le3sorrr cons€nt rha!,l ba
vold aDd lhall. at Leslorrt optl,on, terml.n.ta thlr leasr.
?hta lease shall not, nor Bhrll rny LnteEelC thare{n, bc
asslgnable ar to thr IntcrGlt of the Les8ea b!' operation of
lrr uithout the vritten conslnt of Lcssor, but luch c€nrenc
ahalt not unreason.bly ba rltErelit.

(e) fhc rlghtt ol Leltoa und€r rll ol th€ rbovr
palagraphs sh.ll bc cunulatlva to rll othcr rlghtt or rctEdict
nw or hclraft€r 91van to L€r!o! by lrr or by tha tertu ol
thl3 lca3..

Nothlng ln .uch ir.lrgraphr rlfcctr th. rlght ol
Iarlor to equitabla rcllcf rhara ruch rl ltGf l,r rppropEirtc.

Nothl,ng ln ruch prlrgrrphr affectr th. rlghtr of
thc partler undat rt ltutory provll loa! relatlng to actlonr
lor unlawful dGtrlnar, forcaabl. €ntry, and forcclbl! datrl,ncr
ercept ar abova rat forth.

Tha brlnglng of |ny.uch rctlon !. delcrlbed 6ov.
do€a not rffect Letaorrt rlght to brtng a repantc .ctlon lor
rl l lcf on ternln.tlon, fo! l lquldatcd danlglr, or in cqultyt
but no relief shall b€ requ€lt'ld and no da.ltagcr chall ba
rccovered 1n the subscquent actlon for rny detEllEnt tor rhlch
I claln for danage! yar [rdG and d€teminad on thc naritr ln
tia lrrevlour rctlon.

( . _ '
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OAKLAND REALTY & Ii!VESTfulEi'IT CO.

2tl5 lllr louwu!
olrur!, cllt0tdl tafla

rultutt {+lttl

0 r  r ! r r 0  t t l l  t i l l t t  t 0 l t !

STANDARD FORM TEASE

For : r ! t  Ln .ons ider r t ron  o l  !h .  nn ! r ,  cor .n rnL . rd  r3a lcm.n l t  h .E in . ( r . r  . s r .d  h t  t  4 .  !o  b .  D.n ,  l .p l  .nd  p . raorh .d .

t,.!so! t..*r unto Las*! rnd L..i..lirtr lEh 14.&! !h. (olloeina d.*nb.d DEmi..r, tot.rh.r wrth .,'!rr.n.M.r, t tu.l.l

ie,\
I . r  / . Iw

rxls LEAsE htd. thi.-lgq-d.y ol-------Lp4f ri-?L. u:t*en

ALVIh 3.  R4C!AFJ\CH and tu\d l r4dr\  JF^l ' /  rOcSU(

.nd DoUGLIS Mo/IoR sdVIC|]- a l€'r thershtD

in  lh.C' tyot OakIand. -, C.u.|lt ot A Ilrme da

' i 'hut certaLn real property eors cooEonly known as 1414 Harrleon
j r - ree t  l lnd  t [ ]9  A l fce  s t lee t  coBpr l6 ln8  appror l loace ly  68 ,000
square  fee t .  Sa ld  p re@ls€s  spoc t f l ca l l y  exc ludes  1 l . ;28  t ia r r l€on
s ; reeE (1 ,800 squ.arc  fee l )  and 1441 ' -41  , / l l Lc r  S t rec t  (4 ,600
squara  fee t  )

S.id hirinr rnd l.tiinr i. uD.. $. t.l|.nnt h|'u rtd .e8ditbn :

l. Tullilr l'OSSusslON.
(.) Th. t.nn oJ UL 1..- .hdl h. fot r r.tiod o( s e t r n  l ? l  v e a ? s

tl,r t.rs ^!rr thrr in rl'..r.n(.l rh. inshilitt o, L.r.orro rLlivort.r!. l.nof th. t'?r.rii'.r rh.6nhcncrt'
.I rl,. t! ri, ni |FF;,lf,aor .rrrificil. lAe. ih.ll mt li,c l,.hl. tor tnt ilnm.!. .rssl (lFFl't n.7 A.ll thF |.tr{ l} \n't
ur r.'rirl'h |{l la^r.. rhall tr.. h l[l,l. l.r rnl !nt'l $.h rit. r l..s. .fi.rt ro ii.lir.t Fr!ffi.n oa ll4 pR.r,*' l. t2..f.
t,!r (h. r.rn' icd.t llnll mt b. .rl.ndctl bt .l thlrt. Il lrr.... t h Lr$/r co.xnt, ul.t Fr*gon D.ro. t. lh. €ai
i,, rn.n,.rr .,4 th. tc.6, lrls rh.ll do - shj.cr b !n of rh. cor.nnntt..d cotdiliont hea rdl .ldl Ft Enr tot th. Fndl
( in ln , ( r 'n t r r t f@{"nc i fc . r r i | ro l th . r . r i . r ih .5h .Rt r r . l . . rh .a9 . ! ! . . rbadt? .h . f i rdn .ndro lu i l . i | r ,P6r . l . t rc ! t r .
r1!t .( r/30rh lh.ttoa Fr iLt

2. BEIITAL Ar rrtrld ro. th. d.ni..d D.tml..t t tx.lt nlt.ttt€LFtlot sottialoct d.tl|f,ritr r.l.dl Pri.t norl.r

I s ! d y ot--.1!Er-l --, $3j!- r'd r"din on ri* -le.g.!. drv d-----EA!!I r!_lL.

or .i.mrn.l. th. .{m of Twen!y-on. Iiundred octtra c3.-199r99. -- r.

rE! h.nih ir |llv.n.r .n ih. -.1.$-- d.t of .&h month In l.*rtrl mo t o( th Uni|.d Et Lt ot A|!t ri.r! ...nh.ft'nt

on !lt. 1s-9-----.1.t ol iDrll . tt?!- rad conrinuio3 rhlo{tholll u|. blsn.t rf th. t.nn. Mont ,
r.nrrl lor ony D.rti.l $onih.h!ll L rE||t d.l lh. EL ol l/l0lh of ll.slltlt Ftrt F drt. R.nl .Lll L D.id to t !$r

.r c,/o rlLvtn H. Bacherech. 7? Jask London gouar€. oakland - Cn a46o?
or.i tll.| olb|. Dt&. w Dl.G.t .l l,..tr .ut t!.m lirn. t tlir dl|.. !

ln .oh.id.rrtior ot Lr.r .r.crrdna ui. h.., t .rc h.Ftt .G..r t! F t--t t|rl rnr or fA20-Q--QQ

m.irt or rtlt tr b h.rehr r(tnort..t3.{ L.r&r .rrro rlrr l:3rl-Q9r!.9-ot rid .ulrr .lult !. .ttti..l er ti. rral.l .h.
lor tk llEa |iotb oa lh. t .tn h.rr.t. b..t l'.toFt .atr. th.t lr, .t rb tlt . Lt - L i.i i. &trolt .t |.t .r ur

t r'n...ov.nrnb rnd ..ndition. ...trii.d lt.'tli, tL ..'t| ol tlr]@ conrlit{tint . Fgtirt &rotit. .h|Il t
FD.id b Lr... uFn t hin.tio^ .l $i. 1..- ot rlt .rl.l.l'| tl|'.r-t

I USA T'|r. pt |ni*r.'r [.r.by L.-d L b.|.r lrFn tlr..rtr.... ]iltl.n U.l L.-.].ll rr iid t'.lni-i tot
parklng 8er38r. auto rGp.lr rhoP. suto r6rvlca ccnta!'

.t|il lor no .rh.? Dorpor titlot th. rrll(.n .onrnt ol t r. itn obrrl!.l
t i.d ...t r thrl lk |.id L.x{'. to.ir.!. thll t ..EblbH rnd .!|duci.d l||t!tua|L|t| rtl r.t6 lt.!!64 In r itil

.t!ri m..r.r; th.t L.r&o rill nqa {r t!. dchb.d Dt rnin to.,ot.rttt ot otFniilsDoi r.id l'.mir..ny o,l.nri!., ent
o htrs..rnrr r..dc, h|,'in rt, rnrnua|.lln r! at||p.ai.r ot rnt noir.i... ot .rylhirG .a.i|l.r ,|rbli. Fli.t' ndt Fmit .nt
i!.tDn irh in b. h.ld ot c6ndu.lld on ot.biul.rid P.. ir..i ihr! t..tl. rldt ior .o|ntti|' .? .!|?!t b L c.mhl(t'd' 'nt
$$1. uthtr llE DrtFi-.; t'hor t.$.r nil noa do .r lllt t rttriina t h. do'|. uDon rrid Fiia rhii all cru'. .trucu"l
i.rc.t 16 |.id ll'tnii.r or !h. toildiia.t rhici |.h. tortn r Dr|ti lhrt xii tt his rill |sa L it.Lt d..| .nd lhlt t
hn.hinctt. .pnrntu .. oth.r.ppti.... .lt{l b. !t d .! oF .ttl L.?!D.n rb dnnid F.al:. *ii.h 'ill in 

"t 
|n'nn"

irj'r.!, vilrrrk ar .h.b .sirl DE6i... .r rl| laildinS of tli.h it l. t t n; $!t n ts till L |nd. .a lh. tk||lixd t'tDir"
riicr -itt ir .|ry uy inp.ii l||. r i.i.nl oFl|.lor * trr lcl*tc ryrN.n (U .nt| rt.rh $. loiLi{ .rnt l'in| th. ib
rnircd grrrnirrilhrr Li rill n t br! tL..ld ftrai.r uF.artt i.t r*ra aitiig U. blr hd*;.na ibl 'illtour rL

fr!O-i.h r-OI-a Ll!.|J. t-l
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3 t r l l  I ' r . , " , "c .  lo r  t l .  j ,u rp . {  oa  i ( l r . c r in t  1 . rd .  o r  o lhcr i * .  k r<c  lud}ar  r re  r ta  r t  r i .
i?n , , rc ' i  i  r cn , l s . r  o .  .ny  p . r r  tn . r .o f .  lo .  r l t  rnho.d  o .  o ther  i /u rpoa prchrh .d  by  l ! *  o t  ; ' .h  . ,  '  .nd . re  th .  ! r  {  . .
.o l .  oa  r^s ! r . ^e  qpo.  th .  bur ld 'na  in  *h ich  . | ld  d .n i *d  Drmis . .  h .y  ! . ld rLd ,  o . . .u3 .  r  c .n . . , r . ! ' .n  o f .ny ,n ! ! r . r . .
F | .y  N. .n .a  3 . rd  bu ' ld ina  o t  .ny  t rn  $ . tu i .  U  Mt  r . i  on  rh .  p . r l  o l  t  !e  o r  ! t .  o l  Lh .  p rnr * t  ! t  L . ! r . .  l j r . r l
rn rq ,  r t i r . . r l '  n r  in , r i . . . r l y . . r t  In . . . .$  o t  L .Go! ' .  in .u r r  c . . :p .nx .  E i . l  l J i l l on . l  . tn  n r .  rh . l l  b .  p . ,d  by  lz t& .  ro
l . : r r  r t " ' t r  , l (n )nrn l .  No .u rh  p . t 'n .n l  b t  L rs . .  . ) | | l l  l i | ' | i l  L . . .o r  r  lhc . t .E : -  o t .ny  o th . t  . ,gh t ,  o r  r .h .d r .3 ,  o .  .o^ r l i .
tur. o sr'f.. nl l.3.or'. naht !o r.qui'. L..F. to dishtinu. luch ..l o. ur No u|. ih.ll b. m.d. o. p.rh,lt.d ro b. hrd.
n l  th . , l .n r t . i l  p r .n ie .  o r . r t  por t  th . r .o (  rnd  no  er r  don th .d in  Fhrch  hry  d i r lu .b  th .  qur . t  ! r j6 th .n !  oa  rny . !h . !
l.trrtrt In rhc hu,l,ljn8 of rh,.h th. d.|nisd lrnix. sr t D..L lr.s, .r l-art el. .o.t .rd .rt,.n|., .rN. t. do .rl
rh , rs t  , ,€c .ss i ry  ro  n r r inb ,n  thc  d .m,*d  pEn i t . r ,  ia . lud ih f  . id . r . l k r  rd j ran t  th . r ! to ,  in .  c l . rn ,  n .a t  rnd  . .n , t . . )  h rnn . !
:n { l  r .  d i r . . ,  rc ! ! i r  .nd  D. in t ! in  lM d .o i rd  pn6 iE  ia  @hpl i .na  .^d  confod i i y  w i th  . l l  1 . * .  .nd  o i l jn . i . . r ,  mun,c ,Dr t .
r'!(., f.!lLril !r,l/or 6nt othc. gorcrnh.ntrl .urho.itt |'d .|ry .trd !U hwall nqcir.m.n!| or ord.r. ol rir nroFrly (o..li.
t ! r i l  n1u '  , . i t , .1 ,  { . t c ,  la lc r . l  o r  o tn . r  a ! r . .nn .nr . l  t  . .d  o !  r { lhor i t y ,  t r ! *n t  o r  Iu r ! r t ,  in  .n rs iF  r i r r inA lo  U.  .o^n i .
lion. ur. or occup.n<y oa rh. rl.oiad ,r!mi-t thrcuahost lh. .nliF tcrh.f rhi. l.!.. .nd to th. p.rl.r!.ton.!.rion arch
l ,ah  l r l }  o f  k . !o t ,  Th .  j ldgh .n t  o f  rny  .oun o f  co |nF! .n r  J l r r .d ic t ion  or  t l l . .dmi ! i . .  oa  t  . s  in  .ny  ( r r .n  o .  t roc . .n i .a
rg!,nrl l*r*., wh.th.! L...or b. r p.ny tlt.rto or nor. tbrt, lr.A h.| viot.ad rny .uch l.s, o.drn...i. nq{rnm..r o.
ord.r itr th. u.. of !h.Irmir.,.nrll b. corclcair. o{ U.! t .r.r h.tw.rn tl.$r.,1d l,.r*

l, ACCI':IlTr.NCE AND SUTaRENDEA OF PnElllSESi REPAIRg LtE EFt. tlE pnmie. .. rh.r rR .o* ud ..r...
t)r!t Lh. !ren\r3.. !r. nor in . Lnrntrbl. .6d Sood Fndi!ion. L....r .38c.|r ilr orn .o!! .nd .tp.ne !o In.i.!.,n. ..p!!r rn.r
r .e !  t l .  u , i c r io r  ind . r t  r io ro f th .d .d ixd9. rh i r . .nd . . . l r . r |d !v . ryF . t l t | r to r , r t rd . l l rppu.an . ie r l ih . lud ,hs( i rhour
l i rn iL . Io i . . ! l . s 'd lL r  f ron t i . t  lh . r .on ,  w i . in t ,  p lumbin t .  -s . ra r  ry . r .h .  h . . r ina .nd . i r  cn l ina  i ^ ! ra r ld \ ion . .  r l l  s t . r rns  i .
.r llFlcrinF rh. !En,i*..nd rtry iror. fEnt), .rc.!.iry o.ly !h. rool, cr!.rio. rrlh, loDtrd.lionr .nd olh.r .trucrursl
porrion! of tlrc rrEtr'irr, in rood Fndilion rnd Fpri? durina th. ttin of rhi. lqr., drmrar tn...b by nE, .. hqu.k., .c!
ol Cod 6r lhe cl.m.nt. llonc .rc.pi.d- ln th. !!.nr l,rx..hould f|it t n.t.lh. Er.in Equirnl oa |. uF lo.thr,th lpon
trnti.. br l.s!o!. L$0., in r,l,iirion to rll .lh.r r.n di.r ry.ilrbl. h.Rrn&. or by l.v..nd v*hout *rilira .^y |.rd rlt.r.
n.tire retrr$li$, nrly r,.1. !fr. ...1 t s!.. i8r".. !o rrp.t Lc$or ih. 6.t t!.nol rr p.rr ot th. nntrl plyrbl. r! slch o.
llr. r.rt rl.y utDtr \hi.h Enl !d.orre. nu.. .nd f.ilun L p.y r.h. rh.ll crrlt riti il rh. .6nrc €.ns.Au.n€. o. (t'lurt 14 p.y
riy inr(xlln,.nl ol rnt.l. l.*$.. e.iv.r rll riths to !|r1. lrpri.r .! th. .tFn . of L.!$r .! prori.i.<i ror in .ny stitur! or
lr\r in ctr.rt rt !h. tinc ol .r.lution ol thir l.!I or rn!' .m.n'lh!rt th.rrot or .ny olirt lrrut. .r llw *hi.h nJy b. hcrr-
rfrc. c,,.cL.l durint rh. r.h ot !hi. lc.e rnd rSra cEon th..rpimdon.t Ur. r.6 oa tni. l.ar. or sn.. t.rnin.liot
1,., a'l to iuNn,l.r urro lrx!.. th. d.n,i&d p!.his in t||. ..hr .o.dil.i.n .| Rcoiv..l. onlin|r7 a.ar lrl r... oril didrg.
br ltr., .xrtl\q!ol., |.t of Go<l o. th. .l.m.au .loa. .r..pLd, Lsor .a'r 4 rti.! wrili.tr notie of ih. ,'csrlt l!.Elo.,
ind ihouril rl'. toh. ior h. cau..d bt L..t . o! bt |t.sn !l L..r.'. o.cuplat. to m.l. n c..a.y llp.iE L ti. rel, .r-
t..ior \rarl! (.xcludi.a p.i.tins th.el rnd nDri! .f tl.ritrfl, tound.U.nr rld oth.r .lNcttnl D.ttrotrt of lh. p!.hir.r,
\rrlin n rcri.,trlhl. ritrt.. L.$.. r8r... durina th. tl|ll t lt|r oa rhi. l.r..,rai!.osD.rd $d.rFri.. t hrk..ll hpriri

rl Et'lNrn,cnlt o( r'l'a!.r.. litul o. Dtun..ilb.! t. 0! a!.rjo. o. to llt idr.rior .a ..r.1 Fthit . trn.L'rd !*...r?y bt
E...r o, r.r r.l o. oDri..ion .f 1.u.. or il| ra L, rF.rt or .d9l.t -,

3, ALTf,llATlONSt LIE!iS. L.r.. rtr. . noa !o -rL. .nt rli..rtlDn d, &nt.. ir or .ddillon ro Ur. &hi..d gr?hi!.
rith.ut thc !!io! L.rita.n.onrnt ol lr|tor. l,.rr.. {r.|r rhrt.h.r d har dt |.id r.i!r.n coo..nt dl.ll.r.lion.,.rlln
rion. xrd ntr!tu!.d.trrr, imlulin8 Artu'r.. d.d. in,lo.t !h. pr|!ris, .{rra !'|r!Lchdl nov.lrl. t{ir.r [xruEr, il'6ll
b. rI. Drlt|.'tt oJ Li|.r r|!l .b.ll Fm.ia r|lo. lad b. r||r!t|xl.rd ritl tlt rr|!rir$.r6p! lhrt L.... rill .t<.rr.in (rom

k.$r r'rlin thi.ty (3lr) darr b.fon th. .nd ol lhir Ltnr rh.rlxr L..ror &J!.. ao h|r. th. pF6i... or rnr p..r or pr'1r
rh.rol. rr.roEl to rh.i. d'llitior $h.tr tlE t|rhi... r... d.liv.id lo ta- |nd il t r|ot r|!dl .. d.3ir, t *tr ih6ll s
ri,rr.r!.ni.l l'rnrirrdr.!.h t,l ! or !r..l th.!..lb.forr rh..d ot rh. i.r!.a tlil.l.||.. ..d!.lt rr L....i'r o*n 6rr nnl
.rt.nr..

l.!sc nFrct! thlt ll |nt ||lch lll|trtlorr, Gbn8.t rr r,lditbn. .'r t L hnrh, .16. rhrll tr.r t roin.nctd until l$o
,hyr afrcr r..ir{ ot $. rrit|.n c'n&n! ol (..ro! Fqsir.d bt thir p.r.ltrrtl. h onLr rt!.t lraor m.I Po.l !l'prop.i!t.
norr'(t ru olndl ant li.bilitt m ...r!nr ||l.ior. t..- rytr.. L ind.rnoift.rd |lv. h|?ml.ir L..ot fro rll h.r'. .l d.
or d.'n!rkl! nalra out ot.nt vorl Frto?rD.d, m.!.rnh fo'|li.h.d, ot obliadi'n! in(|lrrd bt ot fot LrtL uFtr .!i'l lEh.
ir.r.lurirg s l.rm, r|d qrir Dot t .slf.! .ny $&h li.n cr orh.' li.o t L c'|LL

6. trTrl.lTlE& Lax. .rF{. !o psy tor.ll ih. rri.r, tu.l, r||, .il, hrq d.dri.ilt, ,or.?, 6.t.n\lr rnl r^i..r $l'i.h
hry b. lunnth.d io o? rrd in ar rbdr!..id p|tlril' d!?i||a lh. Lttn ot tl|i| L-

t. Dt'TlaY AliD lNSpFf,TlOX. I.. .r.rF.. lhrt I.t|.. ltd hl. |trrt rut.nt luFn rh. d.iiri rRnir.r rl lllEns..
ablc lih.i to irtFsi th. ..rr. io rl|hnit ltr.rt t! r DFrFrtiv. x|.ll|..?. or t fi.t .rt.h.rt.. t?rlt.+!tio[ot rtPrin rh'.h
t.r*,r rhnll snri.hr i.ni..rrt fo? tb DELrtion, tntror..nrlt .r tnifirri.n lh.nD,. ta lhr hal,lina in shi.h th.
n.nrisl tnlriicr ..r dts.(!,.r to m.l. ch$tG. h dr. Dls|!|tinf, ridna, dtcrr .r oth.t lteilnFflt. RirrrEr ot it,t,ott!.
M'h.r na tlr luilii.a, or t. F.t rnr nori.t t|! id.d lo? bt l.r, cr olh..tit to P6l..a.ny ^txl dl tirhlt ol lr'-r; rn,l
l..i'. ilill l$r. Ux' ;aha to.r.rt rtul n.inr.ir .ll R.ttrrt.! lrot ? ratohlinr .? o{h.r .rt!.rtrFr r.r rh. d.\r'r .,
rNn rraflsg. rlt.hln,r. d Fr,trid (p|tr.nhl rb antlrin ta lia &niGl lErirr .h.ll int l. |'l,.lnl lh.ttlt' rn,l lhit .uch
s^rl rhll |f 6nnds(nl riih ilirtltr .i.l dirFrt h) .rd tt ?r rh.ll t m lhlility rjlir l l.itr lo! &n|!F?i lh.rel'I jtr-

rrinGl ht lrr.r, n6?.h!ll l.r*. b. rtrtialil |. ert rbri.|n.na.t r.nr |' |t...|l ot tL.r.t(ii. br 1..-t.l .{y '{.h
.isntr |*Fir F.^dl.l{.rhinr h.nin.onl.itrd rldl b..onrtft.d t chlit|a Lr..r t. i.l. .i, chr4.r, rll.rtt'otrr or
nt!{ri. l.s.a luflh.r lr'. t (h.. rt lnt tin .lt 

" 
.ir.t {aol &'| ,ri.r r. dl. !.rrrimlior ot thi. ltrx. t !$. nr.I t'l..r

tl|.rqD trnl sE.l or onli.rrt 'fo br" o!'to L|..f .i|nr

l. lsr.lnNIDI{T Allll Strlll.}fTlllc, (r) Lrr.. .hll Ea ||.im o? noqr|r tll. h.r.r.ir ti.it lr.F rdc'.? int.Fi.
l.En, .nl l.'a rhdl rot |oN{l th. r.!hi!. in rh.r..t in |9i .l.rt t rnt.d.t F?ton I ltt racntr ,!rl r^'.rti .l l r.r.r
.r.rU..l, l. ocrort or ci rh. r,il prri,,ir.. or lnt }.nb. alt |t.,. ritlr.'{t l|l. t'ri,r. rril!.n Fn,.nl n( 14.... rnt !v.t

idisno'.n|. rrori(d!. .r rtLttir{ *,th.sa rr.h Golr{n! .lull lE r.il r .ll..i i}|a.t,.im.f l.'r$..1t 'k$mnl . hmich
oa In'r n!*.. N. .l,da|. rn nhr r$i{n'ni,l .r r.nartc .t thir lrrF or nnt -l*.tti,u ra sil rrn'it r. .hll ."n.til{r. I
rxn.r.. 'lienid. ot ll. t,^'ri.nu. ol r[i. Frr!f,,r]h .tc.Da I' to t||. 't..;[. imr F |rs|?{l rh.Fl't

(ht l.e+ iar!\.r rlHt k'irhr ili. lcnr r.r lrt i$t.rdr lt Ftu rh.ll l. cqirMu. o. t6n,ta.n'1ft I'y.i.hlnn, .a
hh', rBl il i: rrldsl lhrl ir llF 

"tr 
t not tFrrnlhr trrht lh' llMl^'|tr.t l.tr trt nnt ntrFulnFn( ihrF(t\ l. un'nt'rFl

hr rr lrrinsl lr.rv! {d' xhool,l tlrcrt l. n'rr lb$ o|.. lhc|r rnt lar.!c} o? ir thc.v.nt l.s! (rt rh,uhlrlf,n' l. trrtF I htrn

uh.. rrr{' trnt t.*...t l. alislFcrl i .'lr.nr, or n|l.r rd ||.ir nln.nr lor th. h.n ll! oa .rr.liton, r. ir ! r''it tt artlrh dr tt 6.

r!..{lnn, h 1,.!i(\l nn lh. L!i.h.l.l ..t!t' .|!.l.rl tr.nbt !d l..ot Elolr.rl.t |.ri.lL.l rill,i. Ln (nl) ,lrt. llFrrll.r. .t il
! F,rir.' l. rploitrrrl in.nt Dt!.r.dint !. ..alon i. rlkh Ld& l. r P|nt,tiah rdh.riat to trl. F.'cFion '..ontbl ol

thc ,l!mii..l t.lnrii.r.? th. i{jn .. .oadtl.ld rh.nir tt t .r.., rlfi Llx tt tL oDtid! ot h.ot nrll intn..lilt.lt . l ||xl
ir'tr,i !..tr.| .hrll in mri, t rl.rt d |, rn |'t.r LL .at r t||.r.rdr.t $. .lor..oid oprioo, .t'il L.xr .h.ll hrvo

no furthcr rirhl. l|t|rgdL?i lnd t .e..hdl irw rb ifhf rfar 0t .r.rGb otr*!tli.!, L lonhrirl F.nt t xrd .._

F.x.. itrl, ol ..id t&i... r .f tt .riri!.I -r.r. / . 
--, 

, ._,_ \w ,a/{_u,C



n r  n  r r r i ,  F ,  i n ! l  L . s . o r  n ' r y  . 6 ! ' r u r .  ! . l r o n  r o r  ! h .  * h o L .  o t . $ h  d . i c . n c t , m h . n i . r . r r  v l o n  r F . . 1
r ' t r (  r ' i r i  (  rJ r r  n . t  lh rEr ! . r  b .  p r?r lu r l .d  t ro  l !nh . r  l i t ! . .1 ro i  r i  th . .v .n r .qch  l .L r ! n . r l  r o t  - . n r f r : .  r 5 .

/  ,  r  \n.  Jn. ! r , . . !n porr ,on . l  !h.  r . 'n  h.rcol ,  or  L.ror  n.y honrht t ,  or  r r
t  / / f  / f t^  of  e,n,r . f i . i .n.y,h€n.r i { ,n. . .hd !h.  L. 'R.sr . . .  ro t r1r . - r r r t r

V / t  Vdc \ t t r  . r r ldr  vrhn b)  L23ror so t  do,  rnd rh^ '  ,  -n<f .N.  i . r  b.  E '

t fmLeFa i . . r  ' t  mst  e .  f r t . . r r . :  , . t -
lh .n  r r r . l rna  unro  Lzre .  l roh  ! ,n .  r !

b. t  h ' r r .d,  I r . .or  mry,  n.rBrrhr t . .nrng .uch r . ! t , .affnrc \'l'cr .rll.,l lrrn bt L23ror so !n do, rnd .h.',1, rlrr-.N. n.t b. r.h'rt d, Ir..or mry, n.r*,rhrr.nn\na .!.h t.r1 nt //'/4 ,i lrr j ' l ' l , f iDl i l l ,t l i : ' l . .gg{llaFli,. ' t. drhourdrh'!r..|.,priorrolh..rpir.ron orrh,",^i,*.t.,-*,//a+
d04;'",,;,; ; 'r;-:";qri,--Ji;iffi.t r.'.ot by L.,Er. I.e'.h",,r.' '"r.", 

",,.10,ij.,;.:i i i;:;]"":j;l;;::f.< t=d) ta*. : . : ) ' - - .a1t- i f , i l r  t ,n ' .  ̂ l3uth krm,no(,on oarh. . rd3. ,  ' l  .ny,  o l  th.  . ' ,ounr ot . i r  na chrgo.aq, , r .cnt  , .  
" f t t fuT\ .  m , , '  . ' . '  , ,

ll. ,rlt,\\DO.\_lll:IT. ll l.!... .hauld rbrndo., v!..t. or .!!Erd.r.tid p|thix. .r t dirp..r.s{d by pft.i or r.r'. rn
.n!l'rr.n ro nll oth.r nnr.dr.r oa t2.D., 1..&t.t rtr altion mry d..h thrt .nt p.tunll p.op.ny b.lo.3i.t ro k!!e l.fr oi
tn. l"a.ris3 ir.brnd.n.rl !ndlor L.!or nry rt onc. .nr.t upon qid prfii... rnd nfrov. rh.rfroh ..t .nd .I mujph..r,
r i \ ru | ! r  n r l  r , . rch ! r , l i . .  !h . t . ,n  rnd  n .y  . . l l  E rd  i r lun . .  !q ! rp6 .n t  rd  ru r .h . rd i . .  . t  !ob t , (  o .  pn ! . r .  r .L .  . r  t ! ( i ,  pne
intl ur,.r !v([ Grnr! !. Lrre.6.y d.r.rnn., wirh.ql nori.. !o or d.drnd !p.. L.u.. Our oa lhc troc..dr of .!<h Et.,
L.rlor mlr Eihbua it&lf ror !h..rp.n& ol tsch t kinl, Ehovd .nd |rl. rnd lor rny ind.br.dn.r of L..*. r. ta.&.
ah,t th. .!rplrr. il .ny. !h.ll b. .c.oun!.d tor to 1......

la t  l lEsT l i  l rCT lO\ :  l l l :n_  l :WAf . .  ( . )  ln  th .  . ! .na  o l  d rhar .  o r  d . l t tuc t io i  r t  th .  d .mis . l  DEmi*s  nu lng  th .  t . .h  h . rh t

( '

rh.(h.r lh. d.miEd riEmiar b. inhEd or rot

Sh6ul.lrh.g.rti.r h.Er! b uubl. to.a"!. In writin3 r. io !h| tim. r.iuirtd torrtD.iroa{y rr.h.bh!g. o.d.(n.-
ti.n lo tlo ih.risl FRmi'.. or rr lo lh. p.rcnt tt ol dah.t. lo ,t buildint ol rhi.h lh. .!m. rr a Dtrn, \,'rhin ir. (i]
dnF aft.r tlrc hrDlrtring or r dor'r Fr, or ao th. .rLnt.lf rnt, of 't lu.rion ol |t.ul dlrinr th. D.ridt of rtr.'r r.ithitr
6fi($n {la,l nnr'r.ft.. rhr hrl,Fnint oa |.id ciu.trnc.,.!.h rhdl rirni6 ir (i) <l.rr folrosiha $?i(t.n mll.. lrofr Girh.r
t{nt lo ru h .rt rt, F@!i.tal .u.h prnt i. m! i. .htrol! .l rhir l.r{ .t r!.h tih., r.l..t $ $bitr.io. .nd m(if, in r'rititra
tl'. nrh.. !a th. r.nr i.n !|il'r.r cl tha r.bi!.r!or ro rl..!.<1. Wilhin nec (tl d.r. U.r.afLr rlc reo D..l..r.d lhrll .r,rE,.t
. rhi^lrrltt.rlo? rnil notilt in *ritint rithin .|id l..t d.nrio..d rin lh.l2rior r.d La.t.olth. n.6.rnl rH't.. ol..il
lr,tEi!rR. .t or t[.it i".hility !. rEFr uFn nid rpFina.., if |o ] thorld h. tt.l.d, ln lh.l.l1.r c!.nl th. !.l.ction oa rh.
tlinl .tlilnlor rl l h. comhillal to ih. li..idint Juda. .t th. SoF ior C.{rl .a tll. St L of C.lil.nir ot rh. C'snry in
$hi.h iI. nedi$l prrdis rn locrtrd, rnn rucl rDDoiran .t.hdl h. irvct3l br sntt.n r|.Iu..i &klR{.rl io '3id JudE.
ri!',rl l,t l.'s.or l,r |..r.f.. or {lFir Fit,.<!iv. .osncl, rilhin [€ (rt {rh lfllr r.Fip( hy .hc l..sr !n,l I.rR .a {id
l|.lic' ua i nl,ililt fF{n birl l$ o .rt i(f!to* Ti. .trFina.. of Fnl I'E.i.lint J!dt. ll|rll L ..d!tFl 1,, snl (wo .rti'rnL.r
lNl 1.1s. inn bis, Wl*r th. rh|t..rbit'lron brt. h..n ..|c.r4l ir .ith.r .a li. r|y. .bor. st forrh. rh.r. rh.il l.rrh.
Fiih cnrr.'E onii dct.hriB th. iu!..? iw.t robhittcd utrb rhcF, i.d ti. rlial.n d.t.din.tio. orncr rh. rranrrcni oa r
mlioritr.a i! .rli(..toE rh.ll h. ihl, Undiaa .nd mn.rurir. rp.n tlF Dsri.r hrtlta. Sh.{l!l .ilh.r 0.nr Eau$ d
flil lo..l..a !n r.bitrltor rirhin (h. iii. .r.Lfr t;vnbd .nd rbrilt tlx otl|.r r.dt lh.r.oa, th..rbirnlor xl.cr!d ty .R!
oth.t Drrty !h.ll b. lh. roh.rbiirrro! l.d iir rbcl.loo .hrll h.r. i||. ||r. .f.ci lt i, trnd.rd br . hriorily ol lhE r!bi-
liat.rr. $r!c !i ml|lrfiil h.r.bt, lh. ,ror i|ion. ot ?itl. IX ot P.ri llI ol th. C.d. ot Ciyil ProGhn ol th. Slr{. oa C.litornir
,L.linf, *ith lh. rclrj.rr.f r'li|t|lion..hdl .9plr. Tlr. corr..a |trr.rbrrFri.r .b.ll b. b.rr..q!.llr br !h. r|ii.r.t..ra i|'
lh. in.asn.. of |ttgd .t . Fny b.bi.L llxllbt, h rhhh ."r.nr, .rd .hasl.t fi rr.rd b crni!ft.ii It hdi.irl o.d.r tr
onaomiry *i.h th. |.i,l pDviriorr .a xia til.l., .ll co.t|' Itt ldinf Uo- iEuttrd i|| rh. corlt pr!..tdinr, rh.ll b. rr'..t.a
rtir|a rtrl Lrn b, dl. didtirinlnt Fnt

(t) No.sirhlbdli.f |ntthinr lrrdn to rh. (onl.rrr, lt,.t.rt tin|. dudnfth. t rflr li|Fd...y rov.rnm.nbl ra.act
lurinf jondi.tion or.r 0t. pEniar d.nlr.d or llt. brildinr.l rhih lhc..id Fni....'r. p.n fi.llrquirr !h. itl,ra.l
rnr trD.ita itnpror.|t||r|| or.ll.|raL a. dd lirlldlnf or pr.|nixr r'dL.|Ir d.arrln.r lodc|tl.lilh r.i.l hildint o. pEm-
iral t thar lh|n la firla r|id 'tprirq i!rD|!|t|nanl| or aharaaion+a?dlor aant. L ta r||da,l,a{.r, gDon rt l.u! nin tt (90)
&t. *ntrcn ||oti.r lo L16 dull !|ya tl| rifht !o r.r in (. rhir Lr& Utcn i||. d.L a!.ii6.d in .uch .oticr, rhit L.t. rhrll
!.rmin L ..d L..ror.h.ll Lv. n tu .r lialilitf i. L.r. .rn9t tlut: (ll L.-r d.ll r.turxl o k|... .nt un rn|!d
r"nrdr r l .ll F.um .rr Grriit d.9o.i( d (iil in rh. .r.||r L...r hra i}.rn for dv.r rliii.n con|.nt ro rnr l?.!.
Lld iingttl..n[nt cD.r tt Pl.nil| '|xL bt lj- urd hd |trt d,ln triurS, r lo t}|. Eo.! ah.lrof !o L.r.., l...|o? rhrll
F LL.soF!.!.ht mi.rtion 0|.3 t rr|rt||| ot a.l.rn t. la-a ra tLl|| !.r.l lrll..l.ndrr mntb t F.iniha ir
ll. .rifi|||l Lr .t Un |..r. Lrl| ao tL t t l ru|t|Lr ol ..Lll&r Dnab tr rld orifin l t rrr,

11 @6tg Ot tUlT, lrd. ra r tlr|l ll Lr..r lr i|rvolsna|tilt .rd. r tant ad.ni.nt t .rt lirttrtior €on llninr thir
L.r.? lL d.ih.d p.rlnirr .? th trr|nir. d '[i.h ll. a.rnl..{ p'.dirr .!| . Fn br rr &n of .nt ..! or .hiriion .t
Lrrt.nd mt t G|ur o, r||t &r o?.ml..ion o, L..rr, dt n lrr.. d|.ll h.ld h.r'|h.. th. L..o? frnh rll lirbility ty rai..n
ii.n f In lldinr r|..onrbL .ltotn t fi. li.l|t'rd bt L.r-r h .di litla.Ud| ri rll trrbl. .oun co.rr, It l.t.l .ctioo
.h.ll L lr! rjht lt.ilh.r ol lh. prnhr hr.r.fo! r||. uahf,lul d.td!.r ot Ui p|tllirt, tor ih. Rov.rt ot.r! ltnl du. u.dct
dt pdyitiom o, rli. hrr, o? t ..u|. ., lh bnrch .t |ny t |rt|, ..r.nrnl o! t ovidon b.'rof, ih. t rtt p'rrrrli.a in t.i.l
..tjon {la|.r ot t s.. .r tli. .|r h.y L) .hdl b. r^(ltLd t. !r.d.! tr,.'l r}. D.rit nol grrdlint co.t. ol r|lrt .nd I rr.r.
.s!..ttotr./. f.. rhi.| .hrll t lt.d b' dr. Jrdtr ol $. cc||Il

l?. ll(}l.llltc OVEI. Sl|osld lr|t.. h.H ot|? rh. r|l!n h.r.bt Gn.t..l rlOr d. . !.n. ol L.ipi, L.!r.. rhrll b..om. .
LraDa Itnd honti to '|o i rt th. d..ttltF r.l 9|y.bla l*nund.t tor th. Dri.' |lr (a) no'lhr,.trd oth.rs 'r. uF. !h.
.oa.nrnu .nd .6|ldirion. in rhi. 1.... .on'.in rl. .id .Lll .onrinll a. L r|.l r.n nt until rhidt {301 rlrrr.lt...itl'.r p.dt
Ltrlo r.F.r c|.. rh. .al.r rrlaa.. noai.. ot ha.ntion ro t r||timr. .!.lr bontNr r.n|n r. St.old .uci t.min.lion clt
o|l .nt d.t orh.r lh.n r||. L.t drt ., rnt r.nrrl nmrh. l't ur..|nd ,t.D.ja r,.!rd .hdl, l|!|n di.t ly tollo'ina .rrtrnil.t
oa U. d.nird pftni-. It t--, !. '.lE|{aa .!r. llr

dru.'806

lrqr l,.r s..(t ro ln'tc luch r.Ddi'. uhi.h.rnno! b. mi,l. r3li+i*! dfralhf .q.h-itt{r. c.enl b. n,i.t. und.. th. t.{ty -:l!

.n.f '(r!lx,r.r. rh,. l.r!. Eov b. t.rm''.rcd .r rh. oprion o{ Eid.r plrrr. r'/ ,{16- pffit g}e I f#?
In f.rt{cr to Jhr ,1.tr,.r. or d.rt.s.tion *hic} klror l. obrir.t.d t6 dp o. h}rat (fto Fr,.irYndar rh. t..hr o}(_lt,

lhi. t,ifilril'h, tlrc t'.6ririn'..f S..tion 1932. 3!Miri.ion ?, rnd or Sction 1931, Subdivi.ion a of rh. Cieil Cod€ o( !h. 5ur. /.r-) nlh r .  t r i f i r r i l ' h !  t l r c  t ' .6 r ' rF r . . t  s . . t ion  1932,  s !bd i f r . ron  ? ,  rnd  or  sc t ion  1931,  suMiv i . ion  a  . f  rh .  c iv i l  cod€ o(  th .  5ur .  / , r - )  n
o( Cilin,n,ir .,.! $ ri\..1 by laic- In rh. .r!nt lhr! tI. b{ildina in $hich t}r. d.Di{.| pEhir! hry b. rilu ca U arnrr+d (€-L(

. rd . . l f t r .d to lh . . i l .n t6a tua l . i r lhn t l l x t  o t  rh .  l r thc . ln .n t  co . l  rh . r .o (  k . ro .  l l | . t . lGr  ro  t  n i | l | r .  rh i r  1 . . * .  U

- a -



r ! .  sAt ,E  o l .  p t rE t t l sEs .  I r  rh .  .Enr  o ( .  . .1 .  o r  con%yM@ br  l . . {o?  o{  ih .  bu_ i ld ina  co^u in ins  !h .  d . f r red  tnh ] * r  . .

" - , " . . - , r  
o f  r r ' .  Sr -o r  r : . r  ( ,1  u t , ,  !h .  oh .  ! I . l l  o9 .?r t  t '  n l "x  L t l s " ioh  'n '  lu run  l r 'b ' l i t  uPon 'nv  d r  th '

:;:';',i.:'";;;;';;'., .'p-. 
". 

i--pii.a h.rctn on|!n 'd in r'r" o' r'!*.rnd 'n 's<h 'Yrnt r'"G' 't'"' to rocr 'o ' y

i . , i . . . " . ' , , " , ' . , i r r r ,y . f  t r t . .u .€ tb !  i ^  inLn . t . (  I -s t -  l t  ' n t  E( ld t t  b " iv 'n  bv  t ' "e  lo  t ' cu t '  h ) th 'u l  p ' r f ' rh 'n "

.i t ..";. -*""i,. i. .r,i. 1..... Ir.|or h.y tnn!l.! r& |..u!i!r, .r tuch' t lh. Purch't ! ol tr' rt'rr''6 
"d 

rh"'upon

L.-iii'.rl u. ai.cru.r.a l.om rnt l{dh.' lirbiln/ ln r"i!'nd tr't'L'

l r i .  Ar l ' ( t r iT r l l iN f  OF l tECDIVEta .  ln lh ! .v .n ! r  Ec . lv ' !  b '  'PPo in t .d  r l th '  in ' l l na  o l  t , . !o r  in  rn t  r ' ! i ' "  !< r 'n r r '

i..*., ir'" ^*** t.v r.t. F.rcrion oa .nv Frbn'l tt'9'nt !'lonaina to LtrE rnd ud in $' e'du'r or th' bvrr"'<'

.i i].*. ii"r...'r.Jl" in r.ia p--r*..naG.r.. ..re' thr! t}rr 'rt'r or.F*r''on br uid G'i"r 'hrrr not con'rrrur'

. , ,  
" , . r " i r , , .  " r i . ' *  

r rcm rh .  d .a i r .n  e* - i * r  o r  enr  F^ ion  $ . ' .oa , .nd  t  iR  l .Ebv  . ! .e .  15  ind 'mr ' i rv  rn ' l  ha ld

l . * - . ,  r ,u . , , r "o  t . -u  . , y  c l r im t i  .n t  .h ! . . c l . r  bv  .nv  p i ruon rn rnr  o r l  *  t t  snh6@d {nh  !h"d tv  bv  or ' l  r " ' ! v ' r  o^ ' t

rir rs tDii.lNr.tr ot rb. d.rnied pFmix. or n,o prrionrt phFtly, N.i!!.r $. rppnr.ti.tr aor th. rpD.r.th.nl ot ruch

.-,*i. -. ,r'. .ru-*..'r o( .u.t EQiv.t th.u b. cou!d'd ! 'n 'letio"n LDt'' P'.i 16 L'6in'r' lhi' r'rr !nl"r

. rr*r.n nor,d cf .u.h inr.n!,on '. av.n bv Ls. r' 1""'

:o '  coNnn }^T loN.  l ' rn 'p |n . ' ih .d .n i . .d 'Eh i - .o ro , tb .bu i ld i {o l .h ichEn. . .n .p .n ( .v .n |hou 'h^op. '1 '
;r rli. nr.h,*r b. tsren) b. cond.mn.d tor I publi.;! qu..i.public cx by risht o! rhin.n! d.h.,tr qtrlt ot |'thout rrt s.rlon

;; ;;'j':i;;;;;;.i. -i".4-; ',r; ^.t' pubii' or qu'd'Pubri' !', tr,i' ru..'... to rh' p'ti to t^r"' 'h'u t"i\''

.xr. !r ol lh. ,l!r. L,!1. ahall v.!t 'n rha .ond.hDor' rnd $c irnt rrrrbla )rcr'!ndtt 'hrll b' 'djurt'n ^i Ur'! Ls* !h'ri r'

...t.r..ii. t""l"i ii. 
";'in't" 

of rh' trn onlv 'rch D"tion ol.t!'h 
"rt 

rs th' vrlu' or !h' F'tt r'D'nrnt 'n'r 'on'i''n'

trllion l*rrt b lhe v.lu. or rrr cotln pomrrar ri rlp d; ol cond'tndlioni bu! i' 'ilh'r t!'h 'v'n! lrt&? 'h'll hn!' rh'

;ii;i; i;;;;',,;; ;';lJ .r of !h. d!r. *I.n !nr' t' trl. D|Ir & co'drmncd v"t! in rh' (ond'dno''

All .!r D.nstion !w|nLd uto. .u'h @nd'nn'hon ot trtint A'll !'long 'nd t" p'id rd l2i$r 'nd t'*' shall h'1'

* OrlI d,cat", ur Lr*. h.Rbv ilEvo.lblt 'trr!n"nd t..utf"r ro l''sor ut n'ht !o codD'nsrror orirah'sE! ro ah'th

;H;;;il";;,,.d duini ltrr Er- hinot iy tten or r!. ond.mn.ho! of r[ o. . r.?r of rh. d.ni..d Dr.f iE!.

21. SEI{lOlt LDASE. Ir.... rat!.t r!.t ln !h. 'vdl L"or hold' A' d'mit"l Ptrni|.' o! th' D"niE otlh'buillinaor

$.hi.l, {hc ,l.Nisl pnnri..i sE o !.r't b, vrrru. .l 'nv t"t. ot kn$Gt (h"!in nf'rt'd-ro rr-t||. "S'nlot L4"} Lic *rll

tut '!lLr int sct ot o'ni..ion on ih. Pnnr"; *hich *ill nol" '!t ol rh' r'nr 'nd.c'ndiri'n' o' lh' dd 9ni'r L'r*

;;'il;; ;;il;;""r.ic iir",r rr-,r'.tir, ,ith rh. t nt'. sd c'idirb|t|.o( rh sid li.nior Lu..In !h..r.nt th.

S."i., t^*-r. ut.rt.r.a tat |^v ..ct th.n rhir t'rx 't L|.'d' '9tiotr 'h'll toRhtrttt !'fri'rr' '^rl ttst 'h'll no! b'

u#.r.ny t fondbilitt os li|uurt th.tttot lo b|.

:2. slllioltDlrl^Tlolf' Notrilhrlrrdint rntthint h.nin tt th' '!ntnl''L'it" 'itt".rhAl thi' lc^r l' 
"tl 

*i!ll hc 'vrF
'"i,rr"..i.'""i 

.ii".ii,,i"* * r-* *.u.ii",im.nt or rx!r'i!r rhhh l|.{ b..n o! |hdl b. Dl...d .n th. llul lnd tu'r.r'

;;il;-;;i;iil;;illti ir'. a"ir..a ei-i.' lo"' ' D'rr" tI' 'Gh 'uLt'itr!$'nir. h'rbt rsh ci'4i\t riuh{t 'nr

funh.r .(r t t t *.c. t !..r .rr*. ,n.. .. .rv tii. * t!o; litn. L u!!. uFr rtq'r'rt'bv L_$t !o 't'cutt 'd d'lit'r 'nt

in.rrun.n{i. rctc.|.i o, .n|.r ocunrnr| ud';t-i-iqui|rd ln conmctr'a rirh .ubJ.crinr r'd subo'di'rlint !hi' hEe t'

l[ffi;fH ;iltil, J.a or t^.t * otr"'-ilii''Jiii *'lr' t"- t""bt rpoin!' tele! s l'r'c'' 'rto'P'

in lr!r, irttldrblt, t a..rr. rtd d.livt' rnt f,*l l'|ttrclt|t' r

2! .s IG}r8.1. ! .6r t*F.r t l . t t th | toth.uI . ldt . r l .dotr . | l . .ndt t t . . !o,otr r .d.n i . .d ' rn!n i | . t rndof$.bUi |d ih '
;,,;ll, il ,hi';t il'nLi i,.i r.* r.i.-.r,ii-i. i"-,in , roi'{,.. .tir..try ti.n., !rrv.r{'*h.ntr. Ph.!nrt o'

r.si||r. or ti. .r!.tiot or r@, .l t,i. i,.tni"d Dtth-irt ot EDor dr mltlrlc' dooE *i!dot'' o! rh' 'id'rit !n ot 'dj"!trl

16 rh. d.tui!.rl |'r.hi'.. eirhout tl|.'ritt r ;;;;;;-i;t rl'|r ott'i'* rnvjrn| r'-Dl!'tit on th' 'Eni*' 'h'll t' F

p'.Gl {r'n rh. unl.tttnvri.r rnr rsr-'J;;i-rtt- -iir ttto" t.-t tt ih' i'bi'.tion ol Lh' !'n'nq l'Eir c'cnl'ri

|',l F|'A'i rtrt ,lodrt o? iotrrt b rn. F hir;;u|.d tLntt' r|tt lf mr r' tlFovdl l,' l..re rh'n k"! h" hrv' t|M'

m .n.\..1 .t t.rrr.'r .llFrn . r.-.' 'n''r'ii iTIicJJ ro'ri orr nr- 't tt* tsildin' in Yhi'h th' &h'id prcr^'{r

rF roorcJ, or ot rh. .r r or a*h buircinr. or imJr ro r.ar rr* ir.onarctlon rirh an, buliN|. o'"i.d on ii iaid Dnmi{r

(cr..na ar lttc sLlr.t oa fi f..-l -it|ro.irftt ;ttto 'or'nl 'tlr|$t l'dsr'.xFtt-'ht riEhi tt 'h'nf? th' naF nntl

tirl. ot th. hoiklin. rr .nt ti|n. r"'inr utt ltt'ii-f Ji-r..-' f-- ft"tr orF 'lt {trt t. 'txh ch'n'r 't lh' oeri'n ol

Lio [a'rrlvr rar u{ rll dr||{t .c"lott'd tL'.tt'

,|. SUnnB'{DEf, O? LIAIE to &i G..rdo.t ol t'3' rh'rf" contittlnl tf t|l. 
"t'Dtrt't 

ol rh' 1"' ro th' 'dh'|.l

or.ni..r. o, orh.ryir,.hrn rr arria t. u JJJih|ii-[rri * rt" *'-",L' ol o'. d.'nird l|tmr..| bt Lr"4r

;'id .o th..tDiirtiot ol rh. t r- X'.t1, txi'"ii-*i-"-ttl-ft i!-ot 'f 
"t "d'r 

Lt L'.r' 'lrall "nlt 
ilo? f '!t' 'hil n'oir

i;;;;'.;il;il;;i*'rar..i. or Je.i".JJ.'5ii rr I-.. n. vo|ut|t' c'..h.'.{dnd.? of t}'' |.r'.

!r 1.r..., c r nulud c.',c.rrrri.6 tr.t 'r' ;-r ;oir-; t ittr-' tia ottt' tt ttt. ovtian ol L'r'?' ttllinrr' dl 6t 'nt

.ri.ti'r h|!L.r !' i|!lr-*'-' . -";;;; Jii it ri-jrtt'" tt l*' oF rt' 'r |n 'r'i'nn.'t. |. hrh o' 'nt o?

.n r|al arurlr .t arb|.n.|Ei- l.[ a roaa.|"r

,3. lr-(YtteE3. n lt {t .a Lltt n $' t'rtL' h"ti! tbi rnt Dth t'qol'.ll L'rit||lt.' at bt ht lt t' xh--l lJFn !i{ht?

o, th. ueni.r.h.' t tr r"1rnr .ra rr,rrr 5. iii.Jr.t-i.irr .pn u,i o,r'.t .t -rl bv ttsi*.'r.l 't c'tii'n 6hil rs't'

rr. oFrri.l. rl,lFr..rl rn u. a.tr-" 
"--'-i' 

i"'ut?tt*tiiii"-' t"a rc t|- Pl.rr 'h'n E'rrl i' r'rid d r,F'ir.r in

,qixliu,h 2 hcF,,r, in th. {".r."- .t ,..-;;; ;;iiiiiiaiJ - 
"r 

t-rrcn tim rn rimr rum'ih'rt in 'itin( rry

il$;ili;;;;i;;;'u r.'rr'.'rh oi o'r rr'.i.. h'i'r' 
"ivinr 

F'. nrr d 'nt 'rh" 'rvi" trI

rrnlh pr.eilhl.!'. Notlfl or r..,.,.r.o o, ..-iiii"i''i-'r'ir-i it l-"a d u lorrrarrni'rrcrl 'ont+i'hr l't) hoon r"'r th'

ai. ctrllt,r,]tTlyt ttt:uE rlt:si t{ox.watvEl. ltl. r|..itttt.t r.o? of rnt-ttnt ot P.rr.nl riti !rriih'sr l'o\lal"

o. rl€ h,r..i .( .nt ..F.nrn ,.mr rurr mi JL6'd ' Y'i rlt 'f rnt 4'h bt"'h 'nd m ..rc' bv lts' or 'nt ronr d@

h.Furr.. d !n, Dwvirio. r,....r .r,.1 t ,r.li'ii ii.i rJ"'i'.r. ;"ur .rrnrld i. 
"irin. 

xrt r.Fr bt L'ts' No

,hlnv or nmirnnn in rh. .'.'.,- or ..v ;rr'i-o'l'i'Ji"'"'^r r t.r'-' 
"!on 

'nt !'t'{h ht L'td udr'r rt'r r"4 'hrrr

ihn.i. .!eh ngi! .. rrrl..lr - . .",..,^'o'J i'"i"1'-Jt"v'*r vtt*litt-ttorr or h'dlt" o'o'int Tl* rrn 
" 

bt

r.or ot anr bEr.rt .t ."r t.-. -"'"' J iJjiiiii i,.J'' -"''r"a 'r''n q !.t"'.,t t r'' 'tir'r ot tnt rtrbr'-

nucnt hFrr .r th. rh. .' -r.lr' ,.-",-iii''ii-Ji '*ii*rr rtnrtt ront-nrd'.all d'htr e'rt6 olriotu orutnd!''!

llYollal l. 1....s .i(h' t '..'{.' .? lt l'; ;;i t' -i*i'rL "l 
-'- 'tt?rrldrr 'd rh' 't"!i" o' 'l* nthr' r'o"''

cpti.n .' 'r''.dt drtl Ft Lt ctbt tlaii+-F;]r. 'gtld' 
" 

tr't" 'll!'dlrtliD c It l '' 
4 -.2 a-.- (w 4{u
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Ldr  I  i r , . , ,  j , , , vn  l f , .n  n jd l  6 .aL ion . ,  Lh . r  lh .  !n r .  i .  In iu l l  loN r r r l  r tF l . .  hod,n .n ,  r ^n  r . r ! i r r  r : !  non  i r - r  i , i r i  rnn
1Nr  rn lca  1 .  \ r l .h  L ! .  r , ,L  .n4 i  o rh . .  chr rg : r  h rv .  h . .n  9 . ,d  r . .d 'sna .  J  . . y  r !  b . ina  rn lan{ i . r  rh . t  r r r  ! r . i  ! r . r .  " . . r
, ' e i , ' e r r , i  i ' ,L rsurn t  ro  !h r r  p . t .g r .ph  m.y  b .  n l r .d  !Pon b t . r t  lNrF<t r t .9urch4! ,  mona.gd  or  ! ! ,a . . .  t l  . ^ )  mod

ts8 . !  o r  rhe  p . .n i&1

(c) L.r* .nd L.!s..'i Cu..rrtor, if rny, rt .. !o d.liv.! to L3tor. witlir rhanl (lo) diI. tEh r.,tt.n rqu.3!
rh . r . fo r  ( l ,u r  n . r  nor .  fRqD€nt l r  rh .n  on . .  . . ch  .s l .ndr !  rc . r l ,  I  b . l .n . .  rh . . t  p t .p . f !d  .nd  . . r r , i .d  bv  r  Pub i i .  I . .oun t . . l

. .  c . r r r f ' c r l  I ' uUt i .  Acount ln {  rhov i ra  !h6  r tu .  .nd  . . .u r . r .  . . r  * .nb  o(  L64.  .nd  E id  0 l r | . . . lo t ,  r f  .ny .  . .  o l  rh .  c lo ! .  oa

La.@t otul said Gur.rnlor'. llt rc.ounli.a 9.riod.

(n) tn cqa ih.n i. fror. rbln on. L!r.. rh. oblir.rion ol L66.r. .rBvting thi. l.a 1b.ll b. joiit !n.i '.!.rri. Th.

*oNt r ' . t . ! s r ' ,  And. . lp rF . -  s  u*d  hcRih .h . l l  i . . lud .  th .  p lua l  ! .  r l l l  . r  lh .  . j . s ! l ! r .  T1 . .o ! .n !n t . . ' . , ,d  rgR^r .n l .

car r i , id l  h . rc ,n  .hn l l  ! .  b ind i ia  u l | .n  .nd  b .  .n fo r . .b l .  t y  lh .  p . r t i . .  h . r to  rnd  th . i r  n r rHr i \ ' .  h . 'n ,  r ! . curod ,  r , .1h ,n .

ittrlors. r!c(.r.o!. .nd x.ian.. lubj.cr ro th. F.tri.tion. h.Fitr ihp.*d on .!.i8n6.nt bv L..&

(c) Tih. i. ol th. ..4ne ol lhi. l.a rnd .t ..ch rnd .v.rt co!.^..t. Fndi tion rnd PDwi.ion h. ri n .o^i r in.d

( t )  T t ' .  p . rusr rph  he .d inar  o l  rh i . l . s . .F  i ran .d  on ly | . .  n^ tL !o f  conv .Gn,en. t  r id  lo r  r . t . r r i . t  t .d  i .  no  wt t

<1.6^., lin,,t o. d.!crib. th. r..F o! ltritnr ot rhi. .aL.ntni o!.nt Prcn.lon th.ttof o! ,n ut rrv .,r.ct Uri. .arem..L

lx wlTNEss w||EaEoF, $. prit.. h.!.to h.r. .ut .rib.d rh.ir 'l.nE.. .nd it...FElionr' .tsr.rl thi. 1..$ It

.1t . . " .u ' . . " . tna"ry*Aol i t .dby ' ! .o | ! {o.o| | | id . ' !F| r t ro| | t , i !d lp l j€Jt .u l .dty. 'dt . . 'n . . rh.n in.b.v.* ' i t l .L
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28,  In  add i t ion  to  the  min iFun tnonth ly  f i xed

renta lE  here j .nabove agreed to  be  pa id  by  LesaeE,  Lessee 6ha l l

and vil l  pay to Lesgor' at t}|a tines aod ln th€ manner

hereinafter specl,f ied,t an additignal rental in the arnount

equa l  to  fo r tY- f i ve  Percent  ( {5 t )  o f ,  the  anounc o f  Lessee 's

toga l  revenueE der ived  f lom uae o f  the  PremiseE as  a  Park ing

gatage made during each leasehold yea! of thE terto hereof' l

j .n, upon or from tjre denised Preniseg' lses the aggregate amount

of the nininum nonthly fixed rental pald by Lessee durlng

sa id  yqar .

The tern total revenues. aa used hereln, shall

(subjact to thE axception iurd authorlzed deductlons aE hereinafte!

6et forth) n€an th€ 9Eo3r anount receiva'l by LesseG frotl usg

of !h€ premiarl ar a P.rking grnge, both for cash and on

credit, and ln c.sr of 3ale3 on crcdit shethsr or not

paynent b€ actually nad. thcrsfori tn thls connlction' Lessee

agreer thrt ltr ratar o! clurg. for Pat'ring rn'l/or 3toragc

Ehrll !€ gen€nlly comPatlt lv€ wi!h, such charge! I 'n the alea'

t Rqvenueg shal1 not Lncluda thosa recelY-ed for roprlrt to

Irptor Yehicl€t E da ln or uPon ttra 'lentse'l PrsDisGr tlor for

rccessorlcr oa itrrtt rold th6r€1n, nor tor sel' l  of ga8ollno'

oi,l, or fu.l lor rctoa vdhicl.r- l

!Gr3€a tgE..r thrt th. PritrEry PurPo" of tlr'

praDlaaa, tnd aPProxt[atlly thr eane 'lount of sltrc' ar lr

nol r€ ut.d, rhatl.be ur.i l  for Parklng rutotEbllc"

lherc. lt axcaPtad faoE L€3!3.rr nv'nu" (|r ral ' l  tell!

h ua.d hcreln) th. uount of rll lale'fr-rlc€IPtr rhlch

w
I _. -'.'' dta

(' I
,anil



o
has tO be accountrd foE by Legsee to any governll€nt or

governtnental lgency.

Aa used here ln ,  the  te r rn  ' Ieaseho ld  year '  sha l l

nean chat the f{r! t  twelve (12) calendar rnonthE of the A
rp r l t  1 ,  ) , 97 !  / J

lt4etn of thls reasE (qontetiplated to le peptitt*lq-lfuilq€i?r'-
, l t g  l : a r c n  1 1  ,  I 9 Z J  - . .  )

fa uriiiiiriiiriii'and each rwelve (12) nonth pellod ther

Percentage !€ntal foE any Partlal year at the end of the telnt
A F r t l  1 . ,  l 9  7 4

hereof l i f 1n fact thc tern does not conmence

under  ths  p rav le ions  o f  Parag laPh 1(b l l  sha l l  be  equ l ta -b ly

Pro-rated,

Lessee !h.l! keep full, canplete and ProPer boak!,

records. anil accounta ol the Erogs r?venue! (a! r. lal certt

la used hereln', both for calh and an crsddt of each aePaEate

department at any tlfie oPcrated ln tha denllcd Pr€n1eest saltl

bookr, record! rnd lccounts, lncluil ing any lrlet tar reportl

that Lcalee nay ba rcquired to fuEnlrh tq |ny governlrEnt or

governnental agcncy, lhall at ai1 ttner bc oPen to

the lnspcctlon of talsor; Lcllor'a auallto! or ogher authorized

rePEcsantatlvo or lgcnt.

Hlthln t.n (tO, i lays aftcr thr cnd of each

calendrr nonth cou$nclng vlth Ur. loth dly ol th' flrlt

calrndar nonth lollorlng thc nolth ltr flhlch th. har'

lar! coNtrenc3t anat andlnt t lth u|G 10th ilay o! th' Dnth

naxt luccc€dlng Ura htt ronth o! Ura lGrla tatr, Lttac thall

, furnkh Letlor ultlt a ttatetnant, to ba c.rtlll'il rt colE"ct by

t r3.. or thc crnployre o! t rtGa author!'sad !o to certify, Yhich

rhrll 8€t forth tha grolt rr"enuct (rt h.r '!n iteflncd) d

f . . ' .'u-xJ

4 /F* 
onGratlng tn tho d€nr3'd Prlrnlles for the

,.fl.Fpn1t. lust concludcd, and th! authortt.d dcaluctlont, lf any,

(WfA ch.r.f roa. Htthln fl!t.3n ( l!) atryr fm.itfrtllyjtorloYlnq - - -wm. _2- _ ano ,a,4
ets



the  end o !  each leasehoLd year r .  Lessee sha l l  fu rn lsh  Lessor

wlth r 8tatenent of t lre gross gales durlng the year so concluCed

i 0 . EfrEd.fr.rbosEi!.r.ri-f4-1r.Fyt€F-fF"a'ttlsr, and the anount of

as  cor lec t  by  LesE€€ or  the  enp loyee o f  Lessee au thor lzed  so

to certify, and wlth lt Lessee thall pay to Lessor the anount,

of the addltional Eental whlch lc Payabla to Leasor as shovn theleby

If Lesaee thall at any ti.na caulte an audlt of Lessee's

buslnes! to b€ nade by C certif led Publlc acqountant, Lessee

shall lurnlsh Lesso! rith'a caPy of sald audlt t, l thout any

corc or expenS€ to Lclsor. lerror 8ay, oncc ln uy calendar

ye.r, cause !n audl,t of ths bullnesr of Lelsle to bc Eade by

a celtif led publl,c accountant o! Leltorrs ctwn lelectlon rnd

It statcnGnta o! Erolr rcvQtlu.s Pravl'osrly nrd. by Lersca to

L€ssor 8hrll b6 lound to b. rt lolrt on! plrcent (lt) less than

the qrnount o! Lcslttrt gro!! revcnu!! lhor|n by luch aualitr Lessee

shall lEn€dlrtaly Patt thc colt ol ruch audt't ar v.ll r' th'

additlonal acnt.l tllcrcttl shortr to b€ Paylbla by leraes to

Lessorr otheraltc, thr cost o! luclr audlt shall b€ P'l 'd by tessor'

Thc accaPtrncG by Lcator of rny Dnlet Prld to Lessor

by t€rlca at aatdltLonrl santal !'o! tha dGfiltait Prrnlacr al

eh*n by rny y.uly .trtGD.nt lqnllhad by !€!a.a thlll not

b. |n riblarton of tcculrctr ot ralil y.ulY atrtrnnt ot of

rny ol th. rcntlrly ttrtlncntr lusntrhrit ly Lcrlcc atullng th'

y.rt rGPortld thcrli.n, or o! Uta lufflelcncl'of th' lt0ount of

(:,,

': ./'-\
/ {/JW any auLhorlzed deduetions therefron (lncludlng theleln the

,Yn rn 
aggregace of the mlnlnun ncnthll ' flxed rental. P.Id durlnq

V02 said yea!) r saLd lasl-hentloned atatenent shall' be certifled
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I
I

I

(

at any tlme vlurln ttdo (2) year! after the recelpt of

any 6uch addit{onal rental palment to question the Eufflciency

of the arnount theregf rnd/or th. accuracy of t l le statenent

or Etatetnent! furnl8hed by Lessee to Ju8tify the sarne.

Lessee sha1 l .  fo r  the  sa ld  per lod  o f  twa (2 )  yearE a f te !

sub,rtlssl,on to LessoE o! any such ltatenent. keep safe

aDd lntact all of l,e!se€.! rscord!, book!, aecour!! and

other data rhtch ln any $ay bear upon or are requlled

to establish ln detatl Leslesr! grors revenues and any

authorized deductlons therefroE a! ahown by Eny 6uch

statenent. and !h.ll upon requert naka the aaJtle avrlla.blc

to l,€alor, Legrorr! audltot. lepraSrntatlva o! tg€nt tgr

exarnlutlon at .ry tlrlc durlng rrld txp (2) yer! p€riod.

29. SubJ.ct to thc p[agrrFh- relattng to

deltructlon o! plell ircr, L.r!!. th.l, l  cohtlnuoutly aturlng

tha antlr€ tar harcof conduct red carrl '  o'n L€rrea,r rforcsatd

buclnelr ln th€ dcnl.ail p5etrl..r rnal !h!ll kccp ra!,d

prenlr€r ogen for bullnerr and clura luch buslnelr to b.

conduclcd lhercln dullng cach and avary bultncar dry loE luch

nunblr of hou!! caeh ilay rr l' eultor!!ry for burlncsrca of

ll,k. challct.r ltr th. .rer tn rihtch tho dcnltad preDl,r..

rr. locrtad to b. opan for bualnrlt, provtatait, hovever. that

thfu provt.i,on rhrll not apply t,f tlrc daarfucd pr.afu.! rhrlt

ba clo..d rnd Utr burln.lr of !Gr..a tiarcln thrtl ba

trq'or|llly lhut dovn oa rccount of ttllr.cr, lockout!, or

caurar b€yond control of Lrr...

4€o
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Lessee 9ha l1  opera te  Legsee 's  sa ld  bus l .ness  in  the

delnlsed ltrenlses vith due dtl igence and efflclency and ln l ike

nanne! as conparable businessea tn the area 1n yhlch the

derniged prelris6s lrG Located at'a operated ao ar to produce

al,l of the gross sales vhlch trlay be produced by Buch rianner

o f  op€ra t lon ,

30. 
I 

NotrJtthstandlng rny duty of Lessee hereln

to pay lncrealte Ln taxe! a! deecllbed ln Paregraph 12 of

the leasc, It 1r agread tlat, to the cxtent Lecsee pays

addltlonal or percentagg r6nt a! called for {n the precedlng

paragraph, such painulnt thall be i leened a credlt agatnst

any paynent of taxer othetyl,sr payable unaler the p:ovislone

ol said Paragraph 12. fhe bala tl:( l l lcal year a9 provLded

ln Paraglrph 12 t. ituly I, 1972 - ,Iunr 30r l9?t' h rel.t lon

to real, prop€rty tlx lnc8ea!.. l!, a! r hypoth.tlcl l

exll|tpla only, tha rcrl proparty !.!xcr ln ionncctlon elth

such fl lcrl ycar v€r. 9I,O00 tn rchtlon to lhe denlsed

prenls€., anil l ! durlng the next Car flscal yeq! of July l.

l9?! - Jur. 30, l9?{, tbc r.aL prop€rtt trx.r rcrc 9l 'I00,

thrn LGrraa uould ba obllEataal to pry ruch lutn of lncleasa,

hal,f of, luch tncreara D.c.nbcr 1, 1973,

o! rdch i lcacr|. on lprl l 1, 19?1,

Ur. fl$t lG.rahold trr.s o!

s.pt.nb.r 1, lr?2 through octob.! 31, l9?!, L3tc. bccalr.

obllgrild to plt r pGrc.ntrg. rcnttl, rtiutrlng r flgule o!

190 o! tuch pGrc€ntrga rantll, ruch Darccntaga rrntrl sould

bc dua end pry|!l. Novuib.! 13, l9?3' rnA prlA by Lcslec

rt thrt tlr.

$90.



s  a  c led l t  aa ' tns t  lhe  l :o  Ln  t fc rease cue Je= i : - : - :

a n d  l h e  r e E a l n l n 4  i 4 0  o f  t t  a 9  a  c r e d l t  e 6 a l n s t  E h e  , r i C C - e  a s  a

tax lncrFEse 
.lgllg!l_Lj_f: 

?4. rsttrrxiirrtrxltti ltxi I x E* y rr.qr 
r,i L

4 /1 t  l t t l l lE l rx ! txq! ! r t r r -Er t r tx l  ! tx  t r rx  t r r  r r l t r  Ix l r r t lCI  x  ! r r rFr  r i  r i  r ' (  D elA ,  vL '
; i t l tE t  

In  oonnect lon  w l th  the  fo rego lng ,  the  percentage ren !  rh lch  
EA

,4
@
tsbe

a c red l t  on ly  aga lns t  th€  tax  lnc reasc  payEent  due on  the  DeceDbe!

lE t red la teLy  fo lLowLng,  and thc  Apr l l ,  ! .o&edtage ly  fo l lo r lnSr  bu t  r .o r

therea f te r .  So ,  ln  thc  fo rc69 lng  exaDplc ,  1 f  tha  ta I  !nc rease se .e

JL00 end the  perccn lagc  Hctc  i l10 , then i rssce  Fou ld  p { ry  Lne enc l le

peacentaSe ren t  o f  $1 I0  on  NoveEb€r  L5 ,  L9?7,  pay  no  fu r lher  acounts

toward  ta r  lnc rcasc  on  Drceobcr  L ,  L9?3,  and Apr l l  l ,  1924,  bu i

Lessee lrguld thercgft.r bc l lab:.e to pay the fui. l eooun! of tar

lnc leasa thc  nex t  ycar  ? rccp t  tO thC Cr ten t  percentagc  ren t  p { ry le i ts

woul,d b? oadc thrrsaftcr. ln l lovlober 15, L9?4, Ih! foregoln8 shall

epply to taxes as d.escrlbeal ln thc second palagreph of leragraph IA,

tha t  19 ,  r ra l  p ropc l t l r  ta raa ,  and spcc la l  ess?ssaents .

11 .  Th6 par t l ca  harc to  fu r thcr  E8rqr  the t  Lcssec  or  any

of thr Ecn€ral pa,rtncrs rho lcEaln as gcncnl l iertncr ln the

pertnarshlp of :,r88ar rt tha ttoa ol orplrallon of thc trr8 of thts

Lcasa. Ehrll havc thc rtghl to Ecet r. lth lrasor on or b.folc

4 tdsr t  31 ,  1981,  to  d lscu ! ;  thc  poss tb l l r t y  o f  fu lEhcr  
"x rcns tonfrl l . end l..sscc shrll havc thc flrst rtght of refus.rJ, to lease-dffthlr Irsrc, Irl thl! conncctlon, thr psrtlrs acl(norlcdgc that 1ry.d.r:

th€.v"nt l.cssot dcsl!.a to usc thr Drcrl l6cs for 6ny other pwposa 
4/_f

r 
_1 - --':_

lnclr.rdlng. but not lLElt.d to. uas .r an offtec buLldlnA, usc es \ fz'(
hot.l. ot .vqn Lf L.38or dctcrElncJ that lt ls ln hls bcst Lnterest $1

v
to c.|rr. th. buUdlhEjto b. dcooltshcd. cr.n lf aftrl dcEolttton.

Llrot dorllcr to usa tha aFaca fo! parktn6, thal Lssaa shel,l havc

lro l lght to dlsoUss ant futth€r altrntlon of tha lrasc rlth Lssor.

&r .ddttlon, thr putlcr acbroxladgc thrt tha 1!grl aff?ct of the

rtthtn provlston l! laraly to rcqulrr thlt tha Daltlca dlscuss such

poE8lbtltty of artanalon. aad lt tr urdarrtood and, rgracd thag thq

forstolnE Blv.r Lss.! Do lcg.l, r lght xhNtsorv.r to requtrc that thc

tara of Lc.sr br rrtrndrdr thc datarElnatlon of rhat tcr! of €xt"nstqn

rouli l b. rpproprl.ta, rh.thc! ffvr (5) yc.tr, or othcrxtsr. end thc

@o,r/
886



) " r r r n " t L o .  o f  w h a !  i c n t  , , o u t o  o . Q . r .  r e n t ,  . € 1 . ; '  : a : : e ! ' s  : ' - e : i

a.-

l n  ! h c  p r o v l n c e  o f  t h c  d e t e r D ! n a t l o n  o f  L e s s o l '  l n . L s  s c i e  a . d

a b s o L u t - e  d l s c r e l l o n .  l r s s e c  s h a l l  h a v a  n o  r ! 6 h t  t o  s e e k  l n t e r -

v e n t t o n  b y  c o u r t ,  a t b l t l a t l g n ,  o r  q t h c r y l s c '  t o  d e t e r o l n e  l n e  r e n l a l

f ! { u re .  o r  any  o the r  t . r a  o r  cond l l l , on  o f  Such  ex tens lon  t o  be

d l s c u s s e d .

2tld

<i7- i'.
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o
JZ.  The par t les  agree tha t  the  a t tached Faragraph L l .

i5 tc be deerned lncluded and lnserted ln the standard form

leaae, ln l leu ol t ie paragraph 13 vhlch ia deteted theleflom.

l l .  fhs  par t les  to  th is  Agreenent  fu r ther  !ecogn ize

and ackno?led96 that there ls a grc,r,t jrg effort belng ,!ade

on the  par t  o f  loca l  govern lng  bod ies  and regu la to ry  agenc leg

to l ltr lt the anount of prlvate vehiculu transpoltatlon j.n the

dor.ntorm netropol,l,trn area. Such under taklnE nay take the ,

-  f ^orn  o f  res t r l c t lng  accegs  to  HaEr lsgn a t reeca to  DEiva te
/1  g t l l  Dark ln .  ta les  o r  res t r l c t lng  hours  o f  d , tLTLnZ dowt tc ,^ r ,4J t

,1'/-]''lel.ietar, rhe piartler r'.reto i"cognT"i-.rr". 
-i"i'Jr"il'";;;;;;kjfg

W 
on the part of loca:, governlng or reg\rlatory bodle! raould 

@
EIg 

have I serlou! detrlnental ef fect upon the Lessee ,a a".t".", , 
6=,lIv and voulal hava, had thelr cx{rtencc bcen known rt tl le tlme v

o! tha executlon of thl! lgresr€nt. prcvsnted thc Leslea
gro[ antorl,ng lnto thl! Agleenent upon ltr present tenl! and

condltlonr. thur, ln tJ|. evGnt th6re !. adopteit by any local
govarnlng or regulatory body, an1' tart or' regultttons.

or conblnrtlona thcr€of, -sttl,ch |!! dcllgnsd to, or regult

ln, reduclng th. quantlty of prlvrta vchlcular tralflc on

Harlllon Strcct dullng thc tctr o! ttds Agreencnr, oa any

ren€rrl th€rcof, th. plrtl.a hanto aglac aa follor! 3

l. tha t rlaa rfratt fcop and lutntrln rccurrte

racolih ot thr avclrga dally voltrE o! rlvanuc. at.llved lron

prrttng |nd ttorrga rt tha d.rdrcil pre[lt.r foE Gach

enth o! tha tar! ot tlra l.rra, rnit rhatl lurttrd! d€tlrrdnr

tuch !.y.nuar for tha p€rloil o! rtr (6, Dontt[ tror! thc coroencen€nt

drC. of any ruch latr o! rogulatlon daltgn.al tg rsltrlct the

qutntlty of prlv.tr vchlculrr tsatllc on ltarrllon Street. or

4l t( 4llFtrlne, t.rct or rcrtDlct.d hours of. drrv ly>*orrltqn.

,/i=: ( h//zr\

W, 
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2, In t 'h6 event ths L6sseq.! lecorda lndlcate chat

during sald Elx (6) nonth period eald average nonthLy revenue

i.s less lhan 90t of tha revenues alerived fron saial aoulc€ for

the conpara-bLe sl,x (6) rnonths of the prlo! year. the partLee

hereto agEee, upon th€ v'! l,tt€n requeat of t lr6 ',essee. glven

to Lessor vlthln thlrty (30) days after the close of 8a1d

6ix (6, nonth pellod, to r€n6gotlat6 thi.a Agreenen! upon

6uch terms and condltlons aE shrtl be nutually agreea.ble to

both  par t !6s ,

3. In thi event that palrtlert hdlelo are un$16 to

renegotiate thls AEre6n6nt to Ur6 r[utual aatlsfactLon of both

ths Lesaor and L€.!Ec rithln Ullrty (30) days lron th. datq

of th6 Le€sea'a vr{tten requait dessllbed in Palrgraph 2

abov., t'h€n th. L€!r!r qhrll t ltbtn flltecn (15) day. follorlnE

srld thi,rty (30) atly nlgothtlon p.riod. hav. th. right and

opcion to ccrnlnrta th{r Agractll.nt by notlc. to Lr!o!, vhlch

ternln.llon rhrll bacoDa cf(lctl,va r!,xty (501. alayt after srld

nottcs tr !o glven. If not ao tenlnated, t lr l.r lea36 rhall

remal,n in fu:,I to!c. and lflact ln rceorahnc. rlth r!.1 th.

taEur, covananta and rgreasntr thaEaof.

34. Il; durlng Ur. tcrr of thh lararl or aay
I ''lenar|t salrcdf, Ura l€rr.a ta tcqulraal to ccara lor r P.rlod

h .rcarr €! fl,va (31 conrrcutlvr dryar' ltr op.rltLon o! r

a prrklng. qang. rt Ura at|!lr.a p!@l..r by vlrtu. of any

, snvllonn ntrl or pollutlon control oaagancy.d.clrraA bt any

. gov.r'D .ntal rg.dolr, than l.tr ruch avant, tha irrltt.r hlr6to

-9-
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agres, upon.rrltten requeat o! lhe lesaee, to ruke an

equ1tab16 cdrustment ln tlr6 Idssee.t Donthly.rent payabls to

the Leasor. fn tha lvont ths p.rtle! herato ars uItrbl€

nutual,ly to agree to an eqult!.bLo adjustnent {n the Lesse6'!

nonth ly  r€n t  v l th ln  th l r ty  ( jO)  days  fo l . low lng  t ia  Leeseers

aforementioned rrttten reque3t for adju8t[€ne, such edjustn€nt

shall bs d€terDln€d by arbltration ln accordanc€ nith th€ then

existing ruleo of th€ An€rlcrn trb{tratton

I

I
-10-
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13,(a) In tha event qf any breach of thl 'g lease by
Lessee, then Lessorr besides other rlghts and lernedles he ftay
haee. 6hrll have the rlght to terninate thla lease, and shaLl
have the lmnediate rtghc qf re-€ntry and nay retnovs all Pelsong
and property fron ths prernises. It tJre lessor'! l i 'ght of !e-
entry is exircised follo!.lng abandaNrenc of Lhe PrernlseE by the
Less ie ,  then lessor  may con l lder  any  PerEona l  ProPer ty  be long ing
to Lessee and left on the preniees also to hav€ been a.bandoned,
in which case Lessor nay dispose of rII such Personal PloPelty
in any nanier lessor shet! dien proper and 1E herebY relieved
oE all l lsb{Uty fo! dolng 8o'

(b) I! !€sses breachec th1a leaae and alatdons the
oroDertv befora lhe end of the tern. or 1f !€sseers right to
io"i."sion ts ternlnated blt L€sgor b€cause of a bEeach of the'

iease, then in either suclt case, tha lease temlnates, an'l
Lessoi nav recovor fron L€ssee all darnagee suffered by Les60r
as ine re'suft of Lessee's fallure to perforn his obligatioDs
heleunder, and to th6 Cxtent such daEages alise fron failur€
to Dav rental, auch da[tage! shatl ba maasured. and l.€aEor shall
ue iniittea to recover l iou l.eseee the follovlngl

(Il The Yorttt rt th€ t{sr ot a,Y'rd' o! thc. unPat'l .
rent vhich'hid b.rn earnaal tt the tlrB o! tgrni'nationt

(2) Th€ rarth at th3 tlfie o! awar'l of the trEunt
bv t hich che unD:lil rcni vhlch Yould hav! b€en ealned
iiter terninatl6n until tha t{lrr of rvrral oxccedt th'
anount o! such rental losr thlt telrcc PEovsr coul' havc
been reaaona.bly avoldcC I

(!) ThG rrorth rt th. tln' 0l aralil, of th! 
"nount

bv lrhtch ch. unDAltl rent lor thr balanc' o! thc ter! aftor
tfr.'-ii^; oi .iiia excecdr tt...nount ol .uch rental loar
fo;;uch lerioa thet r€leo€ Plov.i could b' rcasonabltl
avoided, rnd

In addltion thcr.to, L.tlor th.l l  b. entit lcd to
recover froat Lessea |Iry othei'|rrlount nec'3arry to cotnPensrt'
ieti"r for all th€ dlt;l'n€nt Prorlnately cau!€d by La3ace''
i ; i i ; ;.- i; piisoi" l l i  obttEailonr und.! thtr 13ra', or vhlch
ii-iil'"iiiil-"i-;;;;;; ot-iii"ir nourit be lth.lv to result thrrGfroo'

Tha rcorth rt thd tl.rn:o! eserd' of tho rrmuntr
tcflrr.d ro ln rubPrtrgraphe (tl !rl.1 !2, ot s'ctlon- (b, It
;;;;;d ii ruo*-iic Gliilit 

'ei 
tb. l.Erl rrt.. rh€ r*lrtlr

;;-li;-atn'. ;i-;-6 ot uti .munt :rlcircil to subPrrrstrPh
lit oi sicefon (b) ir conPutcll by itlrcountlng ruch uount 't
itri itrcouni rei.d'or tha ieiteral- Rarcrnr BanJ< o! salr lrancltco
It Ula tln o( rsrrd Plut ona Palcant.:

(cl L.!!or t!r!' r.I!t ttd! PrgP.Ity 9r''o! to th'
tln of arf;lat lor breach- o! U{a l.r!. by r.€!!6c' h 'uch
case, i! Lessor Dtovsr tfrai in relcttlng- thc propcrty he actcd
i".io*nti ina fi a good-falth .ffort to lltlgrst-ths 'lanaget '
ii;;-il-;'h"ii-ui-'cftiirca to th. lotlortnE rflrtd lor l€cse''!
iiil.'iliiliitiitii"-Ji-imi 13..!' 9|" !9:q-lt-3"r:i5-:r
i*lia- of url anount by rhlch thd ulPrtd rcnt. tot th€ Ptlln:i
;l-il.-i.fi- J;i"it i' tii.-ot rslral' Gxc.€it. ttu uount. of .rtrch
;;";:i i;; irtii'r,i'"'I.i p'oi-i cguttt b..r.aronablv "Y"11'1:itri riconiry ot aaugrr inrdrs- tltli :.ctloa l. rubJ'ct to roY
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. _ (d) _ optlona! Renedy, To Be Deleted If Sublettlng,
As Provided Below, Ia Not 1o Be peslltted r

Even though lessee has breached thl 's tearq and
abandoned the prqperty. thls lease contlnues !n effect foE
so :.ong a! tessor doeg not terrninate f.eEgee,s rlght co
possess{on, and Les6qr nay enforce a1I hls ltghfs and renedl€a
under thls leaa€. lncludlng thE rlght to recovE! the rent as
it beconea due under thla lears.

For tha purpoEea o! thls subsectlon. th8 foLlowj.ng do
not conEtituta a telIoinatlon of tesEee'r -lght to posse6sionr

(1) Acts of nalnteranca or preEervatlon or
eflorta to rel6t tha propsrty.

(2, The appo{nunent of a lec€lver on inlt la!1vB
of Lesaor to protect hl,r lntere3t under thl-! leasa.

Lesseo Eay, r,t hlB optlon, t lansler h13 intereat
hereurder ln tha follorrlng llanner sq long a3 Lesso! has not,
terninated Lesserrs rlghg to pos8esalon for breach of thl,8
lease otherarl€r and r.bandonnEnt o! tha propertyr sublet the
property, assLgn hfs lrtereat lrt th6 l€434, or both. r{ith thr
con3ent of Lessor, whlch conaent shrll not be wlthh€la
unreasonably. A consant to ona alslgnrnent or subletting rd.th
the Leasorrs consent shll l not b6 alarened to be a consent to
any eubaequent asslgntEnt or sublatting and any such 3ublequent
assigrun€nt or 8u.btettlng wLtiout l€tso!'3 conaent lhall bo
voj.i l  and shall. rt L.lrorrs optloa, temlnrt. th!! Iea8.,
Thi3 l€asa 8hall not, nor shrll rny lntcrc-st th.reln. b.
assignabla r! to th. Lnte!€rt o! lhr Less€t by oltentlon o!
Iar, slthout the rrri,ttan consent of l6aror, but such conaent
shall not un!.alonlbly b. rlthhcld.

(€l lhi rlghtt of t ssos undor rll ot the !.bova -

paragErph! shal,! ba cumulrttv. to rl! othla r!9ht3 or rerneillcr
noi, or hqreaftlr glv.n to l4aro! by lar or b!, tll. tlrtnr of
th i r  l car .

Nothlng in ruch prrrgrrpha r!!!ct. tha tlght o!
I.esso! to .qultr.bla rcllaf yh.ra auch r€llaf h rppropr{tta.

'Nothlng 
ln ruch gnreEriptrla!!.ctr tiri rlghtr o!

th6 putl.a und.r rtatutor:f provlalom r.latlng to actlona
lor unlarlul d.talnar, losccrbL aatrl ' .rnd !oac.r.bI. datalnaa
Gxcapt ra rbova aat tort!.:

thd brlnglng.of |lry auolr'rctlon at d€rcrlbad abov.
do€r not rlfact I€isoirr rlght tq brlng a leprrat. action fo!
rcll.l os tamlnatlonr. .f,o! llqulahtcd duag.r, or ln equity,
but no rclht rhall, bi lsqulr'tad rnd no A|!|r9€r rhrll ba
lccovcrad ln tha aublcquant actlon tor rny dstrlrnt for vhleh
a chh for duugct yrr eAd. |rrd Crtlrtlln9ll on th. n rlcr in
th! prGvlour rotion. 

@ I
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STANDARD FORM LEASE

rrlls L8^sE hd. rhir 3a4dr ot Janua !y t l

ALVIN H. BACIIARACH and BA.RBARA JEAN BORSUK

.dDOUGLAS MOTOR SERVICE, a partn€lship cornposed of LELAND DOUG
RoNALD DoucIl,S , sANFoRt-DoL,cLA5--l-na-5I-vro rt ert -- - --

ln  th.c i ryot  Oak land counly ot  Alameda
-  s L ' ( ' " ' ' ;  - ' ,

That  ce l ta in  rea l ,  p roper ty  nore  corqnon ly  known as  1434 Har r ison
St ree t  and I {39  A11ce St ree t  conpr is ing  approx imate}y  68 ,000
square  fee t .  Sa j .d  p rern ises  spec i , f i ca l l y  exc ludes  1428 | ta r r i son
S l l e e t  ( 1 , 8 0 0  6 q u a r e  f e e e  )  a n d  l l l l - 4 1  A l i c e  S t ! e e c  1 { , 5 0 0
squale feet )

I"AS,

ro t lnd  i r  mn. id . r r t ion  o l  rh .  Enr . ,  co \ .onn! .  r .d  . f r *h .n r .  h . . !an . t rc r  .8 f tEd by  ta ! * r  to  b .  , r , , r .  ! r r , r  , , " r  , , . , i
t  { r l . r * .un lo  la r * . .nd  L . rx .  h rnr  tFnr  t  | |o r  t t .  to rb rn ,a  t t . { , ,Ld  prun , * r , toa . rh . . \ , ,h  r r , r

Srl.l tri:iFt mJ bttj{ l. llEn rl. tolt,r'int ||t . r,|.t.edlitt. :

L TEitl r POSSEaSIO .
( . )  Tt  t  n i . t  th l .  re.r .b.u ! .  ror  r  Fr tod ot  Saven (71 vcar3 _ r .hn, i . ; , .J_. . . r . .

r-s-t - -,r.r od4r- _, ro-q!_ .lld .,xlii, q1 uJg.g!__ ,r.y orI!!.,eh- __ _, r,,gs.__
- . (tl l.rs rfrr!! rtrrr in rh. .r.nl ot rh. i6.bilit, ot tjr.. t. ,t.tiv., posrli.n ot UrG pn,,,!.

:: l'1,!l:1,:: ,!Iri.J..T .F,.i.ir.. r.ig,, $!rt Di ft ri,r,'.. :".;"t ,b;,ix,:i,ii.iiiri:i*y
nn h, t t r r  r ,  i .  Enr nrai t  { r t '  l  n ' { .  !  t , : \ - , . ,ntBIr . t t iv . . t i^y, inrr- r , r r' , r  r ls .  u.h l  - ' rs t  r r ' r t l  ' rn ' , . r r . tnt , r t  r , r  rq.r ,  {s t . ,  t r ' . . : . . .  r . , rh r , : * . ; .  , : " i . -* r l  i . i . .

.m,.*  rnr  tL . . r 'mrf t fn ' .  n '  or  u i .  ! , r r t  r r  r i r  . | | | r  ^ . r t t r t r ! r rsr , r .*n! . r t ts2th. l id(n,o6rn0rr , ! i . l ; " " . ; , . . ._, i , ; r - , ,
r:t !f tj \h lh.'rga r!.r.hr.

5ee
Rider

2. LrllT.rr

ot .:. i.rrr.a r. . |I .s! ca

Dont-: .r xlnrnar oa tlF
Yo.

. 0 0
J . . .  r l  x , " , . . t  n i  l ' .  Ur ia :  t i t la l r  na

.l ler t., r.rg.l itn.th .btl t |,ro.r|it .r lh. it" r, j|orn . rrr L,y ,.", r,.. ,t 
". 

,t,,.
c/o Alvtn n. B.chanch, l l  hb.Ecrdcro-wejt, oaklind. 9 { 5 0 ?

d rxi .tbr tL.r .r pl!.!. .r l.r*r '8, ahn|| rj!|e l! r, !i . ,.r.a.

la .ontlLrttlon ot t uor rt..|ltixa Uir tclrr, L--..r:ni ,,'rgF r1olri' . t v '  h c r . n o f . .  9 , t 0 0 . 0 0

L US. li. 'r-b. an lx|rlt t.||.d r. l.r|ci gFr t'|. .rDr...oidnb! $rt t.r..r r[.ll ur Ed Dlrrik3 r",
palklng glragc, ruto rcprl,r thop, auto rqrvica clntlr. and
auto rsntrl agrncy

.d t r..rbr F ?.r rtthoct it|. rdtl.r ..nltra d L-, 6rt .ttdd.

. L!{r |.|x Ot|t u. |.ld Lr.'. !|tii.r..h.ll b..t lri'H rnd..|llu.r.ll lt6urto|lt ri. r.rd h.not ii . r -r' s . r . . . n e t ; t t t t { . . r i t t r t r - t L d . i i - d t | i , i r . t o r , . r . r r ? r d r . r F r f i i r { F n a l l t F , i - , ! r , . , , t r n r , , . , . . , , , t

i1::Plg{' L..t-r'. In.'E-t|.tu'r .' arl,n .i.n .a .rr .{ir.;. .. .nrriin3 .I|inir tsi.:r r-rrr h. rF.^,i, ,,,,,rud|on i|l b h Elrl ot...rlc.lel .n "t rlnrt r.'d DFnri-r: tl.t l.d& .ndt noa anr,ni,r. or .|,|I.r r.r ,- -.^,.,, .r.t artrxo oFa ll. t'lii..li tl.t Lrl{r ril hot d! or lll?c? .ntoina ro t doi. riFn ..i.t !nFi-! sii(h r,,t €c* r,.u, , , j .,in,ury to .ril t|tr|ln| .? ti. bsit,tint ot rtrt.h j.|||. frni | !.ni ttl ||id 9rlDilr r![ n.r E orc.i{,t rt rn,i :h.n run!.li*t7. rl|!.ntr. .r ott|. .Ppli.lr thrll t lrd .r .F!.i..| i. .r uron rh. ,t.iir,r Frh,r. rh,(n r,t, ,n .n } r r h*rtJrJr, rilhr. .' d.lr rid DE6i* .. rb. hitdinf ., ,ti.t tt N . ,.ni tn.r m ,r.. r,li !. n'xt. n, rtF &hirrr l,Etr{*.thilf, r|[ l. .rt r.t inrD.lr rh. .ttch.t 
"Fn i...t r. E iirhr ;; tir -yt ,i*i. rr u,,r,ri^t Enr.inir,* rf - @!lrs F.lEl iLl lde rlll i.r l.|v. rh. -H l.rtl..t rna.nDLa - rr. t dltla|| rL t rr Lnjof : !d ilrt rirhour ri.

f*

cl t ldr b Lnbr. ' tmrtrtrrd. l . .D' trrF:r rr.  r lJQ0.._00_ **n jnrrb:,r*. .r ,
4 | 4 

fot t}. Int 'h0l { tt r.ir b|tor. l,crcr furrlrr rrr.r rlur r,.t rf. fu*. r.-.. ,r i(: ir nrrL .., .. . !,
Utr |4,l'll\..r,.{l',..nd 6rdt||.i. ..ntrtri .dn. $.., of f5,!OO.OO . _, $nrlircrin,

rrr.irl a. L.t- tFr r.rrraMrbn .f ttit t ... .r .it 9nr., rrrnrt rtthout lnlCrqtt.



or rh! .rtn,i\.d Drcn,j!.! of ." 16'. rh.tur 'd. & .cr. don. rhcnin 
" 

r,i"r, .ry ,t rr".r, rr," ,ru,,; ;;,: ;.,,, ,li":..,:,1 ;,;i,;r f r rnt  'n  (n.  b ' ! ld ina ot  rh ch rhc , i .n, iFt  r ,^nixs.rc .  p. r i .  tar* . ,  . r  kr* . t  $t .  .orr  ! , r t  
" , r* , .  "a*" ,  

,J  , ;  , , |
i , l l?i: ' l i l .". ' :.L:::11,::.11.:1,:.1i,,*.T151i.(r!d,ir.!r.r{rksr(rrlR ,r rh.r.r,,, n, cr.rr.,,rar !-,*,,,,.., 

",_",,., ..-,,' rro. 'r.. 
,E:sjl!r!!:+!::r_!!r'r. n s'r uT! *rrr' @h xr,.r:++L!,._+qlr:! c', ';;; ;;:; ,1;,-.',::':',fl:",'.'i '

s r r , c . , F l ( ' x l  . n o / e . u n r u r t . r . o v r . n r r n r J r . , u r h o h r y . , d r n r r n , r d T . ; r u t r t , r u i i i i i i r r o r " , , r , . r . , t ! r r t . . t r t , , . . . , t ,s(!Lc.  rdrr . r r  .ndlo.  !nr  oLh. t -ok.nnrnrrr  rurho.ry_. , -  ;F;T. t r r ; ; rur  r ! ,  f i * , .  
" .  

. , , r , . ; .  , , r  . , , ; ; ; : ; .1; ' ] l : ,  i i  -
l :^ ,_*. l l : ,1_. : : i : - : l , . : r  1: ,1""1r . : l : , r : .  1. -"1:"r4r  boadr n,  rurhorLlr .  r , l ! *nt . , r , ru.c.  in n, ,1* '*  rLrr( ,nr  (o 1r , ,  ( , ! ! , , .r ion .  u*  i r  d !p ! r . r  o r  rn .  d .n is r  r , , .h , , * ! -  rhe . r l rour  r r r r  cnL . r  t . .m or  , r , , .  r . " -  . "a  i , i i i  , " l r . : ; : ; ,1 . : . i ' ; ,1 ; : : ; :l , !b , l i r r  oa  1 .s . .  Th .  j !d {m.n t  o t . . )  @o^ u f  on ,p . r .n r  Juns t icL ,on  u .  t tE  rnn , i . : ,o r  c i  t
ux ! 'n t r  l - !a . r .  tha th$  |Jer  b .  !  | [ . t t  l t , .4 ro  o r  n . { i  rh . r  l . r r * !  h r .  r r ) t ! r ( , t  ln t  r r (h  h r . ,
!rd!r th. !a o( th. Ir.dia.. !I la cobctu,iv. ot ltrr lr(t !. llLlwcqr L.:,o! rld L*.

a .  , {CCt : tTAt {CE A i_D SURnDtDDIa  Ots  p l rE l l tSESi  [ ] : t r l t tas .  I ^ ! *cd .epur ] . t ,n6rEt r \Lne,  r . r , i , r  ! , , t t r !n ( !
: , - : : : l .  f f l i : :_ ._ .T  " : -  t r  r  r . . .n rc r , r .  r , r  .6c r r  tun , r iL is r .  L . id  rs^u  rL  , r .  o r  n .on  J r r  c r  !c , ! r  u  , t r ! , ! , r  i .  n  , , ! . ,  r , r l
l : : .T :1"11 ' -1 r , , . , i " i i " i ,o rc r . rh .d - r , r .d ! .ch i ! . . . tu r .achc turc , . rypvr rh . ro r ,ch , r . r r1pp! . r . j , . , , . . r r i , , rs ,n , , { . , ,h , .u ,

: : : l ' : ' l l ' l .a  Pnm' ' r  lnd  ' r ,  ' to ' .  lFnL) ,  k .p t i . t  cn l r  rh .  'F r .  . r ,€ r1or  * r r r r ,  .ou t r , r r r i .n r  r , ,d  o ( r , r - , , ! ,  ruF . l
PoR6r$or  rh .  pEn 'E . j  ' n  to .d  6 'x t iL run  rB t  l r r .ndu. l r t !F t  fm o t  rh i r  t r * , , t r r , ! * .  rh . . ! r r  t , ) /  t i r ! .  t !d r , r tq !x ,  rd{ ' r G n l  , , r  ( i . . | . m . ^ r \ . 1 , r , .  . r a p { e d _  I n  ! t  c v . ; r  t 2 . s ; i o ! t ( l  t r i t  ! u - u r . , r , . , . r , . , . , . , * , . e , r e r r . ! s r , , . , r , $ i r , u p n
r o i ' c l , v t e ! . L . b . i . r < l d i t i o . t . . l l . r t E r n n , . d i . . . v . , r r r , r e n . E { t r , t € r o r l , r i . w , J , n t w , u " r r r ! , \ , , , s u , r s , r r  

J r r , , .rrrhv. r.rn.ili.t nrry mtt. urr.nd L$*. rslt a ro r.tct L.ar ih. @.1 lhrrcoi q !.rr ot r,:( rdl,t pu1:.r,r,l u. .* L ,,.th. n.tt 'l.r uF|l pll.h Etr. hf.rn . nc., r,xt t ltur. ra 9t .am..n.lr .$ry * h t| rh. {mc .u,,s,ru..,.cr u! iu,r!4 r! pry
r t ry  in l i r l l . ' . r t  o l rcn l t l .  l2 !x .  es ive t  d t  r i rn l . t  mrk . ' tp . r , ,a t rhc . r t .n ro l ! .e , rs , r ,u \ ( tq |  f "  r  i  n  .  ,  r  ,  r  ,  r  ,  r  .  *
lrw in .f(..( .t ljr. !in. ra .t..ltiotr oa tti. brx or ..y .n.n,tnrnr thrrtoa o, rtry otic, rrlture or tri $hr h mlt b. hrrc.
rlt.r .i!.t.d durir3 tlrc ic.m o! thit t..!. u{t lt?r!. uDon ti. cririrltion ot (hs k.r, ot rhi!
n!.!of lo Ju.r.^d!t vnt. l.r.ot rh. ,l('nikl lEdl... l^ lh. tlnr.ondi,ion nJ ttcitst, o.tin.ry r.ri !r,t te.. .nrt drn,J(.,
Dv  nr i .  rJnh{u . ! .  ! . t  o t  c .d  o t rh t . I . *n t r  ^ lon . . rc tp l ld .  L . l ro r  ! . . r . : r . . J r . !  r r i { .n  t ro r re  o t  rh .  r . re ! ! r t ,  rh?r r t , . .
ond .h6!|.l thr.rn!. not b. !|usl b, I..G or bt rlran ol Lsr:, s r-orrac.,, i, mctr .R.s!arl
L . ' io !  \ . l l r  ( . rc lu ' l in5  pu , r r i . r  rhcB) f  r .d  Ev . i?  ua  r l . . ,h t t ,  ro lnnr r iu^ i  .nd  orh t ,  r r . ! c ru r r l  r " , r r rn , .  o r  rh r  r ,h . , ,  , r  .  ,q i$ in r  rq$ . .bh , l i l r .  1 . . {  rgNr i  dsnr I  t t * tu t t re rmol  (h i r  h ! * ,  u !  i t r  owt r . ! | t  e l t  c r t rn . , , ,
rur Eerl.n,.nt| o( rh!rcr.! tind ,,. trstlE. c [.r !. itr. cltai!! o, t. rh. irt rio, o, !.id p...,i*. rcnarrcd nrer-,Jr. r,,
ttrton otcnt.6.. o|nrrion ol t '|-.. iu.r.hi., |.'v|trh o! Empl.r-a

l. ALtl:|l.AllONSr t.tU\rt t .r.. !{rr.i 'qa r. n.tc rny dkrrrion! ot, .ho8.t h o, ddnjln to th. n.n,,qt r.r h,- .
*ithour tlc prior vritt!6 Lonrtrr .f ktlor. tr.rr. .s^r. rh!! rh{ut.l tar*,! {ivtr r,!!trr

(

tio,u rnrl r,nrto.nr{tr,ia'{air. hrq'l( D.,t i;t. t... o,: lq! lNrni&r ...rrrl
tF th. trurtnt of L10r aun .hdl n ir !t-, .|xt tE.!r^anto?st rirh rh!
L+.rr s nh'n rliny lJrrl ,tqtr |lll' h rh. .Lt -, rrrr r..,, vrnrr,.. r-<!/

r ^ a : 6 . . n :  ! i . i ' .  ' , , . .
urn t  (J t r l  , t r t r  l r loE rh . .h t  u f  U t r  l . r tu  rh ( t rx . .  t . . sar , t i . " , .d .  ro
.d ru lh.r. F!'d,rio' *trr rtr snmnr *.,."ilil-u,n t ru t..*. !,{l

r h i n r { r . .  o i i t , , x {  . n  ! ! 'rh.'F, ni.toid r! rh"i. F''dnion shtr ri. r'rmir.' r'r"ilrrrsrt r" r.,*G u{r,ri"*; "t,;ii;,;..,"..;,1,-i. 
", 

.-; ,
^turt:rld !|rdli&. or ru.i pl'r or pcrrr ila'llt !.tsE il,r.ul ot U|t i€ntr o, l|li. h!.., .nr,r,:r, ri

_ l.t*. .alt r ihrt if .ry .!(h lrr.ritro.r. .lu.t|r .r.,(iri.nr !r. t. h. h{ttr, km. !h!I tr"1 t @
d.yr.ftsr R..i ot rt' rrita...g4t nr., rr.r.or rqr.i.rrt b, qri" t{.rlr.rh. in o^t.i ltur ta.-,, ,r!r. t.,r .r,r,,;r,,i,;;
rEtn.. ro rr.i.l ..t li.lilit, on .(1,err rtl.n!,f. t r$ ng.rr r,i t,nt.u,uiry u,i arc hl|tr,|(s rrr,r rn,,, ,rlr rr.j,
or drni. l! Eri.iq oor otlrr tort l..rorftrr, i.r.r,ctr tlmirlht. o, ot,ti{iti.nr insrarr !,., rr |J*i !t!r lJir rii!.r .
i*r ds.r'g ..il t rt|r. afti {rt t lot r! r{tt r |!t ru(h ti.o o. ertE? llcn t! t{ (tl.ht

a, uTtLlTlU!. LrI. $r... to p.t tor rlt rh ?.Gr, t!.t. r!r. oit, t*.t, .tfttri.itr, D.r.r, n,rh.trr r,rr *^ n!., h hi, r.
n.r !. f!'ni.hd !o ot sarl l. ot .l,o{( ||il rh,rnbr Jurirf ri. r.in of rtit t .-.

?.. Errr|tY,tl{D l:{lPE(.ttOll. frk{ ra|Et tbt t.r{, rnd t,i. !.t.r. h., .ntc, sF,n ltr. .i.h,rt |)d,Didr rr r| r.r--,
.!r. nhn. 16 imF.t ti. &tr'., b.cbniit (Li to r pfi,it$tiy. 0! ^.ttur.r, or !,, nrrl. !try.tr!nf.r hr rrrrn
lx\t.. r|r'll r!tui'F.,K-{rt 1". th, trh{.rtEn. in$^rtrrx{r o. rr^.errrttr,n (|r.n,.t. {. -r
nrnu{rl t,,u,i-. !n .i(!tr.,.. td nrilr .tu.|.!. tr itr rtlrhh{.. r.irh. ,nrr,.r. of xrtF, ,rruitnr.,r. n\r(,.. -r tr,r,,, ,
n t r 'F {  .n  l i .  to r l i l ' . t ,  . r  t .  tD .a  .n t  r . rd .  t ,d id . , t  aer t r t t . i . , x ,o th .a . i , . t c !&r ( r r . t r ru , to I r ,xh( , . r t r . . . r ,_ ,
lrr4 .larl n ya tlc riSl't ia.tr<r rnt h.n,trin .ll N.rs, o, ttt!t:, |.{.'6Llnrl o. ottrr :trurrurri ro. n. ,,,.ii.,.- |
ru i cl|.nr6,.lt rlt|dd !,. np.i?. ( pFrrtGt rt. .nrBn.t !. rh. ,d"ia{ lEn,iar .ir D.( l.. r.r.(t..t r hrR.r,, r,ir Inr, u.iro.r.nt'rr-r! ohttd.|t rirh 'jitia.n.r.,dt rtRi{r.ht |.ut th{rc:tra[ t D lilt,itiu !t.n,ir lr,tur t.,.,hrnr*r.,r,.f.r, 

"Lrli.rl hy l.raa, rd .lt.ll [.r. t. 
"rr'rtFt ro r||t .t{lldran ua |thtll by Eur !f l||. .\aft.i< !, t].r<,r ,,r .,,,\ n. I

n*hl. nen.ir' ..rh'd. iv,{lint tEtiin .$.a!irrrt $s[ t. G.,rr?u.tt tr ohtirri? t.s,. r{ n,ut. rn, .tl
^ l{'tr L.i,.. qnh.? r{htt rh.a-ri .nt ![F rar.r .itrt (0Ol &I, p.io. r{ Ul. ixrlrhtrllvn !t lt,ii tq1.. t^\-.. n,.,}. ),r.{ "oF|r{.trt rad d onti'rry fc Lt. { -T. t...r" iitlB

f A:{.|c,\IEta? AID rrttL}Ilttai. lr) t..s rt,! Dt.sian e |'.nr{r rt i tc.r d !!, r.{n( n.n\nit,.r o. ,.,1,n.. I
l}.'.in xrl t,tr rbll '6r 

"ubl.r rl|. p^.mir, u ot t..d. it, |[rr !, jri(?t't ltt , Frr q, Irt* [|l4rr x,nr i.rtn,,r.,,r L -.
.\..l,l.rll lr .araDt or {* tlr. - t6roi-r. n. ..t F,nicn h.^.ua. *ithoct ric |'ir, r..ltrtr F",ir.i rr r:.rr,.. ,tr! ., r
.$ ra ih rn l , | ' .na ! | . .o .$b l . | t i t f r r t t r@t{x , iaon!+ !a .h r l t ] v . i t ln i ih ! I . ! t r | t .n t { i . { ,na l - * . , , r - . r - . , , ,a , i , . . , , . ,
e,(tti.l.e tf...x-.r r. lnt..tirrirnl '' r''rtrr{..t tili rru. or Mt rul.l,.liinr.i f,dt r,^nn'..\..r!. .,d,:r,rur( ..
srnar.. niriatat ot lh t'ror'rur !l rhi. |g6arrph ar.rpr .* r. ('|. rF.itl. inrtrD. !t*rr!,t thcr"trt.

t l ' )  la . . - r  l t rG, i  rh . t  r . i r t l r  r l r i . lQ ! , , to r  sn t  in i . r$ t  t r , , t in . r lu l t  l s  r { iF tx r t i r  r .  r r in* r rh t .  b } , r r { i . , r ,n . , . .
lrr', rll 'r rr .a|rftt rL,r In ,h. .\.hr .r, t,^..ntint !;L, rhc lrDrruFr., Ad, ur rn' rr.mt,Frr lnr^ rr,. rr. . a..n.,,^.,
h t . .  r F a n i i r  1 . . - r .  ( o r , r ! { t  r h . h . t , . t u , F . I n r o r d , . r l h . { . n y t r , i { 1 1 d i n r h c d $ . t t , . t r ! . t n r r n r r . r  , . n , , . . ! t , , . , , , , ,
or.. rh.n rnt' t .&.r lry rlrrudr.rl n':,tr"nt. 

". nrLi rn &iirrN{r ad ihc t,ai.th ot cbtir.r., ". 
,. r ". \ R o t i o o l . l . t h l . n l l F t * * h o t . t r . r u r L . F r t . r t b n t , y u b  ' n r t . r | " r , { . l , r s r n t h r t r . i t t r i o t ? n t t o t . t j r r r t ' r , _ r , , ,

. in'irrt l. rii.'ntd nr rbt Dtru.lir! c" I ri.. !. {[nl, tr.r$. i*. |unf, r.it[ csrh..i(, r.r rit, r,^

. r f | [u i r . | | f ' n i l so . | |n . | ' . r l | ' t$ ! r , ( |G | | ! | |h .F i | | | | ' | j . r y .+ ' l | l i \ kc* . l | t |F " | | | ion . ' i . * - , . . [ .
t|tntrr, rnl .bll ir n!*r* lt r|r,{t.rl u.x J.d o, trsr. uat.r lh..trx "f rtl| !r.,F{ot et,rtstrr. nrlt t/\il -t!..r| Li\.
m ?unlt'. .iriL lt nuhi.t i .td tJr*r 

"idl hr!. tt!, rithr. rat.. tt ct..rri* !f ! oprio., r. a..ttr{itt, ft.trt(. !,nt ri
F.. ilru.( rjd ,,rnir.r .r ot itr nri|nE. ..$..



O,'",,,,r'r,r,lr'":.'.::'.:ri:iTr:,,r,*r.,'.l,,,:i::::i::rr:.::;,".-::.r".r::.-j,..*
.h r  - l i r )  o r  d&.9 .  ro  r t r r  t  60 .  o r  Fnonr ,  iR t l r t  n r  " rLhrv r  

t ,n , t . t jon .  ! :5x !
p n , r . . l \  ) r r ^ / t r n d { h o , - { v . r . n r L  1 , ,  * h o r , - a v . !  b . i o n l ' l r n A ,  j | c , l r r , , l ;  r r t h o u t : , h  1 r r , o n  t 2 r . a r  r r
: r n l  . a u  " ) F ! ,  l b m  s n t  c r ! &  o r . r u r ' r  t h r t ) e v . r ,  I n c l u d r n a  t ( r r , , * . ,  r n , J . , r .  ! t , . n . r  n  r r )  { ! y . o . , , t c l . n  i  r f  L r t
' t t r " * , r  r l ren 'L* t i  o r  rL r  lp r ' r r r rn rh f r r ,  o r  th .  nd . {n l t  r , l j . ! r r l  rh r tu tu  , l ! r ' ^s  rhc  r r .n  o f  rh , "  t ! J>c  , r  r r t  { ,  r r , . r . }
h . r .uh l r r ,  L tg  h .n l , t  .uv .n .n r  t rg  r t r . t  . s . . .ana r .  i .d rmn ' t t ,  t jb r r . !  a . , l  { ! c  t . .$ .  h r , rn , . : ,  a . !h  r I  t .1 , ,  ! rv .  t ,> . .
cor ( !  .h l  oL l ia ! r i . ^ .  on  rao !n !  o l  o r  . r i r in t  o ! t . t  . ' r r  ru .h  i r jq r i . ,  o .  lo . * r  hor .v . r  o .cu4 j . r ,

I l , { . .  r r .  n ,a tc r r r l  p r r t  o f  rh . .on .n led i to t r  to  b r  nndcr . r l  !o  l . r { r  h . rb t  
" r t ! . i . |  

. r . i r ! .a r ,d t  L l r r  lo .
d .  ug .s  i , ,  ao .d . ,  r r r . t  rnd  h . r .h !nd i *  ln .  ! t rcn  or .b .c t  rn l  ! . .n r i * r  rn r l  lo r  in jv r i . t  rD  t l . k .  h , .  r {cn ! l ,  o .  rh , rn  r . . -
& t r '  in  o t  J l iu t  rn l  p r rn ' * !  f rcnr  .ny  ( ru*  a r i . i .a  ! t  ony  r i ' n . .  in . l !d i ia .  e  ' thoo(  l i ' n i r i lK  rhe  l ( ! , , . r . t i r y  o f  rh .  fo ,L  aL ,na ,
d ! ,n tg . :  J r ! ,na  t rom r . rs  o .  oh i , l ron .  o (  o r ! . !  t  n rn r r  o l  !h .  b l l r ld in t  oa  Fhth  !h .  d .mi *o  p . .mjF !  r . .  .  D .n  .nd  r rc r
Lh. InrlLr. o( oale Drn, ro hrl. E!.rrr.

lo. Il{slrtlA||cE L.!*. l!rlhff .EE.r !o tsl. olt lnit le.r In f.rcc durint rlp ljt. h.rcoa.t L.!q ..xr*n*, nlbti. tirr,it.
i t t  rnd  o{h . t  in rnne in  .omP. . i . ,  . . . .p t .1 ,1 .  lo  t  i s r  t {  p ror . . t  .a . i . r t  .n t  l i .b i l i t ,  ro  th r  to r , l i . .  rLh . r i . r  t i  F , , , , .  o i
PBp. r r l ,  i r ' . j d . t !  ro  !h .  ! *  o l  o r  r l su l r inJ  f ro r r  . r  . c r r l .n t  o .cu . r i ' , t  in  o r  a lpur  u i ( l  ph . r 'as ,  thc  rd . \  r t t r .d j .a i t  !h .F .
la  ! t , i  ! "<h  o lh . t  . r !u  v l ,k ) t  l r r t . . .  i l t  o t i c . r . ,  | .n  rn r l  . j cn r ! ,  .n  p lo  re ! .  .Dn t rsc  tu r r  nnd inv i r . .3  !h ! r '  h .v ;  rh . , ,Fh t  rc
u* !nd.r rh. L6. h.^of nlrtry rh. r.rn ot tih ].!|. or .nt Fst,.n.y hcEund.r. 'n Lh. rnro!,,r ot r< ^ C r 0C O , !g i.
In , l .n ,n i r r  ra r . t r  t  th . . l . rn  o (  o i !  , . r to i  . id  l ,  ,  0  C0 ,  000. .  Oa l i r . t  !h . . l r i i r  o f  r *o  o r  Ino .c  F , ! ,n r  in  r .y  oe  o@r_

Ena,  .n , l  DeFr ty  d . f r rF .  in | ! ru . !  in  rn  lhount  . f  no t  t . . .  th .n  t  t  0  0  .  00  0 .  0  0  r rocc lF tn . .  ?1 .  ! , . t  p . r , f )  .h : t l
r l s r  Insure  th .  ro . t 'nFen l  l ' .b i l i t ,  o l  l r \$ r ,  l . : * .  tu r lh . r  ta t  r r .  d ! r in {  rhc  L . .m heRUf ,  to  . ! ry  /u l t  .n \ . r .A !  D a l r  s t r , .  .a
in ' ! run . r  u r  r . ld  d .h iEd t ,Eh i r .  in  th .  Jo in r  I 'o r , i . .  o f  l . \ s?  rn . i  l2E. , . rd  ro  p ly  thc  D. . ,n iun , r  rh . rcaor .

t, ra .r!. th.i .t.r, hiuEr rhrll !gE. bt .tr.lorsh.it !Fn A. lolicy or poti(i.. i.r!dt by rr, o. by in(t.r,ctr,t, nr
i n * t t u 6 r " r f ! . n | . [ . d ! . h { s r . l h . t i t I i t l t i r .  l r n r r r . . ( r 0 ) d l y r * r i t r . r r o r i r . . r 1 . h . u , l , t F . . . . t , " r r n r u l i r n a r t  r x n . ^ .
llr. |&ll.rc, ln qr.li.. .hall b. .lt.r.d o. c.n.rll.d, Ui{h.r rhc ..iainrl. o! .!nri.il copi.t ot s l,oli.,er ., t (,n 6,.r. 

"lin.uru.c !h.ll b. rle!.d virh o! fuh,ih.d Lsr.

l l .  WAI tUL OP s l :B t tOC TIO: { .  t  r io r  1 , . . ( t ,  r r l . ! * r  l . rR ,  lnd  I . . * .  h . . !by  r th .&s  l . !u t ,  !n , t  i t | c .  r . . , r . i i , \ r
. f iGd,  r { .n I  r ,  .h  p lo r .e r  rn . l  *n rn ls ,  tDh uny  lnd  u l l . l .nn .  r r  r l . r , { r , l .  an .  damng. r , l . : s , . r rFnr  n | r ru .y  L .  th r  n ,a , ,  - l
t r rd ' { . ,  ! .  ro  $ .  lun i r r  ra r  lnd  nr r ! { .  !n ' l  .qu i l  .n ! .  o r  i t rvcnLory  . . . t t , . t  l rh , t rny  . , t  r i l r r . r  t ._$ .  o .  t . , , .  i .
a l n l l  . t , ' l t , n t L { i .  i { , 1  I ' n h i r i ! . r l t . c ! s . m . i b . . e h i c h h . . . u s l l ' t n r r c { r l t f . . , n r a r j l e . r \ . r r r . r h i D r . n , , , ! j ( . h , . 1
.r. llP r{l'j(n .? ln$tu..r .rFi3l !r th. rlirr.Ov. tE'li.! .trri i. fdre si rl. ri.q ol rnt r!.h n sri Frova(t.,I. hn$,,\rr.1h.,
tu .h  s . ' \ f r  Fhr l !  t  ! t r . t r \ .  on ly  b  th r  c r t  n t  Fnn i t l . r l  by  t l .  i r iu r .n . .  .oL( . in r  rsch  to r r  rnd  ro  th .  ( i l cn t .u .h  i . . s . r , r
b mt p.r.judi.id U|..bt or th.rF.n.. ot luch intunn(r l. rot th.Ebt hKErl.it.

12. TAXnS. l.c. lll rr ]l.Ul. f6r rlt tr\..l.vt.i n.nttrrr Etur.l rEF.ny .nd rh,t. irluFr .n ., .rb!t th. n.r,jst
t ^h iFs .  i r f , lud i ra ,  bs t  w ' t l ' , r t  Dr t j l r l i c .  t  th .  s . tu rn l i r r  . l  I  h r  |  E !o i r ra ,  lh tEr .6 { r t r I . . r ,  r lo r r \ ,  l tu l i  n , .8 ,  \ r t  . -
par r i t ,d . .  r l x ru t r ,  n , . .1 'n " . r r ,  t , . in r i rF  DR* i ,  t l . r r  q ! innr . r : .  t r r t  r tnDr r , t * , i .  dF t .B ,  r , ! t  .a  r . r  " ! .h  r . r . .  o r .  j  ,  - , . !
IrNtrrl r'rn!.dt or rr..l. firiurla F l,.ri.d lrxintt l.tur or lr..or,. Dbr$ry. rnit it t..r,r |[. r th
rhsll ha\. tli. ddtt t. d. .rfrnll.!. nf tl'. vllitlity ot n'.i l.ay..t it rh. ns! it v!It,. of t.se,,i r,,chi*.r ir .,n.. 

",-- r,
in. ir.h-i.n ilr.nin.l. rnl!. Dl.cl m r*h p'o6nr oa Lri.. lni it t.sr rErr rh. ur.r l,nr.r ox r!.h irr^.i1i .- - .-
E.nt. rtx.h l.{.r rhrll h!\c tlu riltt ro 'lo, h.A.iil.r. o, rI. lrtntirt thFot, 1....c, uttr n(r,rnrl rtrtt..s tli, "!r, r,..1
b.. rr0rr (o Lot rll u!.i .. l.ti.d irrln.r L..0?, o. rh. pFponio6 .a $.h !.r.. nr{ki ri.n ,!.h i..Rr.. ,n ,r,-
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ln lildiri.! to li. 'tnllt||.r.in tFvirt l l.r r,rl ihnnt r||. &6 t.r€,. f^..a r!F.r ro n.y 90tr orlnyi*
-r,t l9iol{!tt t}.r rrd rFci.l8{r..rtrlr l.vi.d of rii....rl l(!i..t rh. buitdint oa *hi.h tt,(,t.hiajt r,tuflji.! !F r

, . .  r ' ' . ' - g a  l _ r . a  i ' F ' _  ' . r F r r  r ,  t n t i r t r .  y r . { . r . r - , ,  . ;

+t 
't ., rt' l in rhich rlq !...r h.r.oJ.on{r.nnr (... it rh. t na,ir|. F.re.tix+ tr$ no( h{n rt"rin,tr.
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.rlF. 'tnFli.r rAid la.s'r n.r hr\. lFn rr
Sut.rin. C n .f |h. st.t. ol Crrilc'rn, n,L.ii .nlithl .. . mrti.r .l .itlrr tn tlE rotinrrnra I ua i ltRn fr rht -,,-

f L.r8{,. opllon, |||lt rt rt'. 6,ir of l.,q lrl in .ril,l,ri,{, r" r' ,
or hllu|. or ||efl..t ald sith|,l|t n.ti4 r. la.r.., rirrtnn, rh.

C@i rur lp|.hi |!.h nlrrly.r .r.h F?cfi |'tl rlthcill |, nj.t li nN.s.t !. Ih4.r to lult) hFn..r
dl t||. tilhtr h.nin arrnldl .t

(.1 ll iLr..lt rhogl,l l. m.,L i. lnt o, rh. oth.? .onn.ntr or 6htir'6|l. on t.**'. tErt rFn.in Ff.iiit. .rt d.r
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r& DEI',tltLL thi. l.u l. n.ih ||Fn rh. .rDr... .orniri6 .ni L.H tr'lbr rF... th.tl
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lh. ol\rr ',f lh. Mt'. !t.I :nl,l."$ ra r|\' lrlitFito. g, {ti,l,il. *rliia tlr! (n) drvr rl'.r(rlr(r ll! r$o & alNr. rl rrlt .,r't",,r'
. rhr^l n.irtnie! r..! 'pt,,r i|r r,nrirF Lrnhin unl l.rt n'4ntie'$ rnn. rnc la.s,r rnil i^&r v.
rrrtbirna.. .r .t tll.it in.rJlatt to !ah. {|En $id .}!oinl... i? iwi thoolrt l. rho fsd. hr th. l.rt.r.tr.t rlt. <n-.r ir ot tr.
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ri{r,l l,J l.s.t or lry (.:{!. .r rL,ir rtr.rr i,. ..utrel, s ithh ttr (6t ,htr rlrrr itn.irt !r (h? t,*r i,ri !.". j* !, -r..
B,iie of iubilily ftu,tr .ni'l t$o ..ldt hl!^, 11. .p|.nrt!. o, -d ltli.ln't Julr! ihltl t !.{',r.rt l,r {rl r,r,. ', ,rr, r,, .
.ul l.r$ rnd Ldr. Wlk n th. rhfF r.6n nro't lurt lrq |ckTtil ix .itlE' ra tlF rlrr .rDw r,r a!^,,, r'n , .t,:.I r.,, r,,
.itn .rn1{N..rr.' ibt.ni'{ ah. ;s!! or iqs.i l6nl6l onk ltrF! rRl tt* r.irt.n ,lct.rn'inr!n uftt.. LIE r.!Qr,,f, . ,.r r
t ' ! i ! , ra ! t  n l  . | ld .d ,n t . i ' )B .h{ l l  L  l in . l .  l i r r l i n t  ! r . l  ' rnh ' !na .  | |F 'n  l l ' .  p {nnr  h rnb-  S ln { l , l  r i r l ' " r  ' . . r t l  r ' ru j .  i , r
t{il l. s,l*t rr .tlrirbro. r'iliin lhL tnn. .r .lpvr trErnhd .',l.eiiry r||. !tlF. pr{t thrrq{, !l'! rrl,,t,Jror {[..rFi i)] lur h
.tlrr p.'{y rh.ll b.lh. rnc rtbithtd' .,Rl hii,L.ldr,n.h.tl hlrr ih. Ei. lnFl !r if rrnLnrt I'y r r.ri'nrr or rh,$ drri,
tEIJB. hr... |noJislrl th cl,y, rlE DF.ri'ioxr., Tirl. lx c, P.i lll ot rr. cdb ot cirit lrKrtr^. rt rrE slrru r( c.rrrrorn .
J.rL{g *trh t||r. &l,i.ra oa uruitE(i,r. .l'rll rt.Flt. ?l* d.t..a.i,t arliuolidr rh.ll !. lldF d|gcttt bt rh. tqrr'.! r\(,t,r 'n
th. nBrrn.! .l ntu$l .a :r l.ttr to olnb th hbt, ln *l,i.h .hnr. r,rl .l|l,lld rh. r$!^l lt @ntth'-t l,y j!,I,.,rt ,,^t... ,,
Gn{{.n\itr ri(h ti. .|rit i'.sriri,onr s( {id Tirh, rll todr, in tlni.t rh,l. irlr.tl il| tl{ eln l,M 6tins, $.ll l. rr {.\.n
.{.iEr rn'l llo'|. Ly r}. .li{ti|nrina D!nr,

rh )  l l c l r l th , t  dn ' r .ny th in (  h .n in  1 .  l t t  r . t r l r ry .  i f , r ( . { t t i i . { c ;o t lh . t . . .n  h r :F , . ,  r t lo r .h rnh jn iL i ( , ' s r
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i*.ntli.rtlut n|lrl. sd |?pairr, in'yhr.tr'.nu !. rlterlt iob. cr lllof sE ro 14 nr{k, Lrsrr ur.r' rr l.!i rin{ } t:i' t
.lty. rdt.n notl.. (c |rF{.lt.ll t r. rlL ritlrt lo a..nri||cr. thir |.!r. Uto' rh. tlot..FrriGl in xh turra. rh,. tcrr. -t,atl
r.h,itrlr. n|xl lr.sr.h.ll i.rr no fu i.r lirl,ililt k| I.r.n.r.rrt tlt|ar li) t s. rl,rll Efs'xl r. L.i..r s,,r ur!,'trn
FnLl. drl .h.ll rh |!'y r(tr?i(, tLt.ria, r'n (li) ir rh. .y..r lrr.r hal th.niolorr tirt. $ rnl.n ont?nr to rrr ttri.-
lrold iht'tov.rn rL rtFn i|r tl|.|hirr nr!d. bt l.|rr rrxl hal .t|rrd, in .iri.& r. to ltr (o.r rh.ltl|l r. l4|s, t.1!r rt,rir
t.r l. Lr\.r sr.n r.l t mrit|.lion rlur p.Rrnt.|| .4 clt.o.tt{ l..ra |l t}| n!db.of trll q.l.du rnonrl|| Rn,!,trr''l. in
iL .litnLl Ll'r .l tli. Ls. lr'| i. th. toul nultLr.f c.l.nd., tn rUr i|| -il o.itird r.rn.

la COAT$ Ot tult Ltx. .ltrr tlll lt lri..t b i.rolo.t.rilt tn|a. . Fnt d.a.ndlnr ro .ny litlarrio. .os.$n,.{ rhil
Lr. a att. &nrlt-l trr|ni*. o, al|. ,F.nirr ot gii.h ri. {.nirJ pftnis.E. |,r"r l,r nrt'n oa ont $t br DrrF!!n' !a
Lrr.. l lFrt ..'r, ol trrt.ca.tomiaidr.l L|r.r, ti.. kG.lrdl lrl'l h!.ht.s tl|. Lrrar ltuh rll rirn'r,{r l,r ^.qr,
O..t t ir.lqlltf Fr-.rl'|. .ttor..y. f.rr inrurEl hr l.ci,or li {.h liiialli'x lrl.ll t.rlnL ros^,rari. tr l|'srr r,r"n.
. f r l lbhnry t lab t . i t | r t r l thp^n . r l ' . | ! r rn . r t lwwhr ' r | r l i r rn . ' rn l th . t , *n , iF { i r th . , \ ,F { r . r , 'a . t r rh , r , t , " , " " r , r
aL rt!r.i.i.n,.t tl|i.lr.!... t.!oB ol t||r l.n..i !f rtrt ttri, G4n.rr o. rroriri.tr |r.na. rh. p.^r prr\!,r,nB,n..!.1
&iior (l.r.r .[ L.*. .i rrt .c- trllr U.) ir,.tll t . irtFl r. Rrs.t lEh tl|. ri..rr noa t||llriln,! Frr' ol r{'L rd ! h.r,
d.U...t..r.t''. f.. .iil .hrll b 6i$l by rft. Jedfr ol UE c{||i.

lt, llol.Dlllc OVEf,. Slt{ld lrer. tun,l'r'.ti. n..nl brt.br rF.tdl.ith tl|..nnrrt ea t.si'r. Ir.q rhrlr rr1'n,n r
!.s.(t lt$\ n|inti r. hqrh .r thr iunblt' ^1'r.l pr.li. tERnLr lur tl. prioa rir lri) 'n.nllh, lhl "rlrrtr,{. !r,', rr.t
. . r . t ! t r t r  { r l  cond i t ionr  i ' i  rn i r  t r ! {  .on  snnr l ,  ln l  {E l l  d  r in ' , t c1 ! . io . l ' i . r r t r l ! { t , l th i ^ r t : | | , r .Ur i r r r r r , . , r r ' . r r ,n r , )
lxRto r...ld 'r9rn tta .tlF? rrilt}n tur i.! nf nrlf rai n t. ! t'rrinit. clr nr r t r{r!rFt. lrl!",r,1 id{ r.rnnur"nr,i.!r
d a.t dnt .(h.? lirn lll. l$l rh, ol rrr htrlrl '.orlh..trt on.|nr,il prltlil renrd dsll, irrsl8l.lr loll{yir'* !!.rr'.r.,
ot llF J.M-l Fnir. bf lr.-r. t ^r'.dt!a |l|ta! bi|r
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' r r ths  l r \ t  r . ! .n  o l  (h .  i? r , ' * l  t ' r . r r i k , i  o r  $ 'd  Fr ! rn r l  I , r . th / r r .  Nr i th r r  rh .  i , r , l i tn . r r r , , ^  t , , ,  r r , , .  , , r , ; " , , , , r , , , ,  , , r  , , r  ; ,  L

. rr,rr.n nlric ot ru.h r4(er)rion i. drGI by l2'sr !. krF.

10 .  co f l  I  tu l l  f ( ^? lo l l .  l r . "n .46 f  th .  d .mi \d  pEn, i r .  o !  o f  rh .  b ! i rd inF o t  rh i .h  ahc  oF.  r , r r !  ( rv !n  ! r r , ! , (h  ,  . ,  , , , , ,ua  th .  , rcn , ' * .  h .  r .k .n )  b . .ond. . 'ncd  n , r  .  t ,u r , t r .  o r  , t s { i .1 , !U t ic  c {  ! ,  na t r r  o l .n lNnr  d
d r t r u r h l . r h l l b v { r c ! m . n r i n c o n h . . r i o n e i r } r ! . h p o r , r r c o r q u r s i ' w l i i . ! - , l h i . t . @ , o e L o . . h . r l r t r , r ! r ! n , , r L r r r , , , . ,
r r r (  t r .  d r  l l ' u  ! l r t a  L ' t l !  n ' J l l  \ . r t  i r  l h .  r u n l r t r ! r r r , r . r l  t h a  r . n t  t ' u y r b l c  h t R . u n ' l r r  1 l ' J l t  | { u l r u . ( , r t  . , , 1 , . , 1  1 r . . . !  - i . , . .
'  ! , I , ' !h { l  l ! '  l ' | v  fo t  '  h .  Fh , , t rd . t  o f  th .  l fm o" ly  r ! .1  por t io r  o f  ru .h  ru^ t  . t  t l ' c  tu t ! .  o f  th (  u  a . t r ra , , , , rL  ] rL , . f  ,  !  ,  i  i  ,
t r . t r ! ' n  &r .s  ro  th .  v r le  o l  Lh . .n r r rc  p^ , r r i * i  t r t  r l .  , t ! (4  u t  . ! ' , J r 'n r r r ron :  ' , v t  in  r rLhr r  ! ! (h  r !  L r  L . i y , r
o | r k r n  t .  r f r n n n r t  t h j . L B l . o l t h . d r t . * l r r " r t r l . | o r h . p . . t - o t r d r b r { r t v h r r r r L h d . . n , l r r ! n e . .

A l l  . . ln l .n r t i .n  .$ t r r 'Ld  ! t .n  rL rh  co ' t r | .  ' n  l ' on . r t l tn rFr l . l l l l l ong . l l , . l r x l  ro t . , { f !n , i  t r \ \ . . . r , . , r  t t .L . , ,
r .  r l l i t '  t r , ( r r . r , .n i  l . * \ ' l ' r r . l ' '  ' . r r r r  JUy r : . ian t .d  t r ! r \ f . . r  ! r ,  L .s$r  a t t  I  r t , !  r {  (u , , r .n \ , r ' , r , , , . , t r ,  rJ ! , . !  rL  \ ] i , i ! ,
L4s* .  rn l ' r  l . (om. . r r r l . r l . lu r i t rS  th .  ! . f r  h .R, ' l  by  MM o l  $ . .o r { . r tu t ion  o I  r l t  o r .  p r  u l  rhe  d(  ,s l  t , r ,a r , , , !

?1. llElilola LS.lgE Ir$.. r8r... rhlr itr rhc.v.n. t r{'r tbl.t. tlt ddied ptch jx. or tt. rnhi-r u. th( t,!, r, r,,,! .,f
I hiLh rh! ,l!'iiril Datrri*r rrc . pra !, ritrur !l .ny tr* or i.mn.y (l.ftin N.r.rturt to a $( -]inio. !4u .r. 

tr.... r N rl
no t  iun . r .n r  4 l  c r  oh i {n r r  cn  lh .  t r r , t r i * t  rh ich  s . i l l  r i l , l . t c  rn t  o t  { t  i c ,h . .n r t . ( , r t i l i un .  Dt  th .  l r t  S l  r r  r r r t .
L4.* lr.tuhy rdtrltlira lD.i.l..la. ot .nrl tsh'irifity eirh ttr. r.hr ud 6.rtirnrh. nt t[! slt]+nir, t i{.. !n {r..-t,.,,( 1li
S.trior l.ai i. !.?ninrtal Lr .ny ..!d thrn lhir t.&. u! tar&r'. oDri.n $.tt toihvirh t F^'hr. xn( ta!r,. >trrl ,rn r..
!n&r ant Nrton.ibilily.. li.bility thcr.l{r to 1.s..

2: sl'nofinlr^tlolL N.lvithrirndtht.nythinf [.nin lo th..'|ri'r]t, b&. rsE rh.. rii.1.... i.$d rhllt r+.rr,.
onlirol.tu lrt ttlongrti&rlot |ru.( or nah.. inia|llrnr||t ol so'rtt {hili tur.latn oi.hrtlb. tr.dt or rlF t.r,r ,..t {,rLr
iito.l.nd o. b{lldlrf oa rtl-h dl. dxni..,l Dr. ie.,oh.Irn,|, ,r.h 3r!.din.tiotr ir lkEt y ,,r.t. !rt..ti!. F ir h. {,. rnr
lurti!.rr l,v la|.I l..s !rr.. rilt !a llv rih. or t.orr tim. ro riir crb. .r.rs.i( by |.s,r r., rrftrr. std,l.ri\r, rn,
ifulrun,.nr., n-r..|.r or.'.h.r dq.'ln|.nt. th.a nrst t rrquind in M,'6tn,. rirh scbi.frnrx !n.t ruh,nti,rrrirt riir k,.,_.r;
Ll. lier 

"l &ri 'r.nsry!, '!!rl o, rrurr dr arh.r in gr|n.| .l -drit . l.te t.'lbr .!D.,io(| l,,s,r.r tr.*! .|l.ft.|
ir! fr.t. ir.r'{.blt, ro cr<rlc |td d.lir.r |ny r!.1 IndFt! ntr

:lit Slcl{s. 14.I! tt-!r.t li. tirhl t t|L ua ol t|L .rt dor r.ll, &i tb ?ool ot iL d.6i..d tr+D;Er o|!t rt thc Lu,l.ri,,lt
!|' ! hi.i rr* 'l.hi..d rnri-i .rr . p.n. Lrar .Fd !.t rc iBriL, Fior or Liir lnt dta., rn!..riEnr.nri, pl! !, tt! o,
.r'rnrr* or llrt.ri.ri.r.. |ie, o/ tl|. d!.'ird !tunl*r or sDor tt| .nt?.F rhrr|, ri''d.f,r or th. .nhr.tt o. o. rn)n,rtrr
n' ll|. ,Ln' e{ tntti'.r rittkirl tlr $rilt a .on'.nt ol Lor tlrr| .lAird. Any.ifnr & pl.Gl on th. r'En'{r .hr !{ t
Plo.Bl !F tr th. rt&.rLrrli.t rrxl .aRnrnt tl'.t Ls- rill E!tr( tr,n* ir tlc trr'nnDri.n ol rhc |.lu,ry t*n'n .r (rr!n /
rtd .tt'.rr nry ilr!n.r. .t irjlrt 10 ti. t|t|n;{r . lt.d rfi.r.t, rd il |x|l '. ,u'orcrl t y t{.8 lh.r L.{.r m.r hlv. !r,,.
|4 rm.r6l rr L.*.'. |rFlt|. L|... rhrtl nor i. .lloe.d tc rr dF r|||t. .( Ur tsiltifi h rhirn {r dtn,Ht t,^,", " -
.n l{rt.d,{t of lho$tF ot *h lnildn'r, or erg t! to€i.t it in.ot|rGrinn qid, rnr rd.iFr....'idr 6n In r.rt t,A {r{!
{cr..pr $ trE.ddntr ea lrE 1..r..) yitn.{t (h. *itrdt| ..nr.ntoa laF . t.r*,. rr*^.or rt,. 'ithr {.,.thnf,f rl,c n.n,?.,,i1
!itl. ol th. |[il.lint.r.ry ri'n. durina rl* r.rl|l oa rdd 1".r. L..r- ljllby rr}Estt |gtrrr !o !!.h .bntr rt $. optrtr, ,.t
L...or d r.iv- rrt .rl rll d.!$rt o..r.io d th.ttbt.

la. SUiRt::lDE OP LEISa l|...t or.ont'r.i.l kr.., ybrh.r.r||lai'| ol r -.rpt r.r ol th. t.rr ro rt'.,t.n'i*l
tr.''ixl or ortttvb. A.ll !. iL.6.d io t or n'adt||t .n .c..Drrrrr ol th .||rr.ftLt ot trE 'lr^,i,,<d t'..'r',*. hr I rirt
trior to l|fr.rlitrthn .t t!|. l.tfi l.|rot, .rrl si .cccprrnc. bt L'-..t r|rl! rhr t, l.r.F rhrll .nlt rlo. a' r rnrt tr.! r
t .vi.hr.d lt I rrttt r -bo?leaa!i.6i al kartli.n.i ot rn.n r t' ld. 

"|| 
rcbnt rr o. dh.r .ur.rn.h? ol rhii rr!-.

by L.Ii, or. |ictr.l ntt.rrl.tion th.dt. jrrll iaa rlrt r h..arr, rd .l|!tl, .r d|. enri{r ol la:{r. r.rtrrn,.t. .tt or rnr
.ri.titrt thl.r- r f,bt.En.i.., 6r .on.r..i.rt! .t |n.t .t tL .trhr .t L.r.t o!.nrr. .r rn .$,n'|nart ro th, ,,t .tr\ !'
.ll .ud .||lr..aa a {ba.n di.. or .on€{iorr

,t, Nottclll. R L qtrd Lrrin t|i t.il.r |L|tt ttit .nt lbrlr r{t ini i.tre dor or ht lr3 to |'. .n.(rl rtr{' ! irtr'r
. t  r l ' .  F  r i r  rh . l l  b  i6  ' . i l n ta . r  rh5 l l  l€ . [ ] i r ' j r t l l  t . . ! r r {n r  | |F  t loe th . rs rRnahy^ | l i i l rh r ld r . , . . rn i . r ln , r ' i . r " - l
. t t t r .F l l . .dd ts r l t . r r ' . ,Ln t iH l l , tu r i r i . ,h l l | . in i r ! . .a l . ! ' n . .d l r , ' i h . r l | . r$h .n .^ rn r r r . I , , r t l ! i I . , s r r , .
p..rrEt'lt : |l.n ar in tlF i.*1.... ol 1..!..r, .r L' .{.h !th.r r&!!!. .r |t|!, L t|Ynr ri.*. r., I nn" r{rtrnlkrt in r r,r .,s i..
I t i { t 1 . l , F F . t l t I n G l o L . . s . . . ' N l o l r l ' . r r a n i . r l F . t  r l i i n r f t r , { ' . l o t r r t d l - r n . r \ ; . l h n , , r r i " r h , . r - , ' . ,
aq,h l'l'fnLrl t t No(iF l! nti.rt*l or Grrt;li.rl !!.il $:ll !. d..nrl a. !. turnn.l|i{t.i Lnt rirnr | 1rr lt{6 f in{ rr!-

!G.  e l ' y l ' l . r t f ys  l tE l t  f , l r l  hS;  NO: \ , l l 'A t l  t : l t .  f i .h . . . i l { i y l . s "o , rx r^ { ' . . . l f r rn ' . r l . i rh . r . , { tou t In , { i l - r | t !
oa llt. htrrl 6t .n, .d.Drt t|.tua.rrll mr 1.. ,t .nFl D rri E, na lry sh [n,:.{ trhl 'it r;!ir.r 1,, lr-r,. !t Jrr 1ur .l!,
!t.rnd.t..:trttt ri*n h.dt.tllll !.,l.rni,l t. lt!r!.lh.tr .gL {.ld r.rrd,{rl ir r.itil|t lrl ifn.l l,t |r.\, \,
d . l r r  . r  ,hn ' i . ' .  In  th . . r .h . i x  o t  lny  . i rh l  o .  F  rn  r l y  a . . t r l i ra  ! '  l . s?  | | t .4 '  r lhu [ l , r  k rF .  !D1. .  rh i ,  r . . , - , J , r , l
in|n1it.u.l' .iahr I FlFty !t t d.rtrs.d |, |r rrir.' nt riy eFi lE.i rh |tt loF ". h.rlrllrt F.!trn,(. Tr. { trir rr l.l
Ler, rtr! l,ir..h oa |.r t.Er. mvrn.trr o? F,odltl.r b.ltin ..ntd d *oll n a tE &.nr.l r', l. r rri(.r ,,a rnr -dl,-
l|0rtrl lFirl .a ti. rtrF nr rnt nalF? rrhr, e$nr6a nr rdrlith. lsFi. turtrnr{. Alt .irl'lr. rri".
ntnhlFl rr 1..{d.itlht lr^.e,ilr. .t 14 l.* .lHll L lo.{|.(ir. rrl hi .lrr.'riis.dl lh. rrdr.iJ n. nr!. nrrir. ti,\.r
cDrlon a ^.ni|'.Lll Fa lcr oth.t riair.. tr,*T'+ ot on.n|? rlii.lLrFl lEiir .r !r l.'.

lltat,
i  r . !  , -



i  , r r - r  f :LL , { \ l :o t  S .  ( . )  l t  r r  r l rs l  , t  .na  L . r r . . ^

^dl,..I;:ffi.:,J;,':;;::i;:;r;;;.:;'*_ffi;ir*;i 
ru"_,,r.:,- .| -  1 l ' t  1 . .F .  ! . rR .  

" r  
l r y  L i , " r  xna  I

- r . (n ! -  r , , . .  .n t l  . r (  iL . r .  r , ,  t : ,d r  I  - rc r . ,
r r l r r  n n ' , n . u l  o n r ,  l r r . 1  t l , L  { h .  , ' , ^  l u l l  r  ' ( !  r n , l . t ( , !  r ,  n L } r , i r , l , : i i  ( - ( ,  r

r \e  ! l J ,c r  to  rh r r t r  rh .  h , j r  r .n  o r l re ,  . t ! '  x , . .  h . \ !  t ^ . . f  p ! t t t  Ln  lL t \  r ,  . ! .  L f  .n r ,  , !  l i  r !
, l t i r r r \ .1  nur ru l t  to  rh i3  p . rns6r 'h  r 'o ,  L r  n t r .d  upon !y  a ly  p tu r l (c r ,v .  pur . l r r * r  n ,uns . !e r  d r . .
l|alr or rn P'tnrt l

1 , )  I . rR  rnn  L .s<  i  Cur ro ' , ro r .  a  rny ,  .x ' . .  to  d r t i vc r  b  l ^ !s , ,  * i th in  r t r .1y  t l l r t  n ry .  f rom
t h . . c n r l U ! i n o t ' n o r c f u , L ! . n r l t L 1 ' ! r . ^ . r c ' . h c u j r r t r t r . y d ! r t , a r , r t ! t r . r - h ( c t r l r t i l r r r a t $ ! l r r U r r r n r , r r ' , ! r  ,  \ , . , . ! ,  , , , 1
" r  C ! r r , l , ( l  L rb l i (  a (cuu ' , ( ! r (  tho \  t r rs  l i c  1 ( , .  rnd  rcc !h r !  r . t  eunh oa  L . , *  rn r l  & ,a l  C l rmi t ! r ,  r  c t r ) ,  r !  v t  r r i r  . r " ,  { r
t  ! * . ,  J i , l | . id  C!$rnr "? ' r  I . ' r . . .o !n t , , , {  ra r iod .

t ' l l  l l r  c r *  l f . r !  ' r  h o r .  r h l n  , , n .  l . i * . t i c o h l j s r t i o n h l l . s * c J l r e u r i n t r h i r l . . s . h a ) t 1 . i , i n r u r , t  s \ r , . i  T h (
i . rd r  - ta r . / ' r i , l  L? : - . ' . r  ! *n  l , . rc , r ,h .U i r ( ru , l .  rha  l , lu rn l  M w l t l  ! r  th !  r rxv t . . .  fh !  o r ( r !n r ,  r ^ . t  J ! i ! rn , r ! , ( i
. , r ( r iN lhcrc in  rh . l l  h  L 'nd ihg  ! tEr  lF l  r . . . .1 .^c r t ' l c  by  rh ,  p l r l c i  h rRL6. r t t  Lh ! , .  r l r tn ' l r \ r  h r  r r , . \ r .u r " r . . . ,1 , " ,n
rrtnL,rr, rudFrr rnd q{rgnt, .cur{,<r 1,, rl{ 'trr.r.iion. h.h,r inr|b*!l c', ari'rrfunr by tr!r..

l . l  T im.  i r  o f  !h .  ca*nd o l  In i :  l . ! -  qnd oa .a .h  e id  . r . r ,  coRn.nr ,  L { idn ion  dr i t  pEr , .n , .  h . r r  h  . .hLrL ,Lq t .
( l l  T h . p u r ! ! r . p l ' h . a . l i r a r o r ! h i . l c ! - . r r i n r n . d . n t y a . r n r a t | c r o f . o r v c r , . n . . . t u l  n , r , f t . ( r . c

' l . in . .  l i [ i t  o !  d . *nU.  r l ' r  . .u9 .  o r  in r .n r  o I  th l .  . {4 .6c t r t  o . . . y  p rcv is ion  th€Nof  ! .  rn  r r , ,  r  ry  .n .

Pa !aq raphs  28 -12  a t t ached  he re to  a !e  by  t h i s  r e fe rence  t he re to
inco lpo !a ted  he !e in .

lN WIINESS Wlll:REOF, ri. p||rEr bnlo irw ltlre.jb.d ri.i. n.6.r. .d ia .orF {tiunr. .r..!t.rl thir !..r It
olich rrrngrlo dslr.!th.ri*l l,y E.olllion d rriJ .lrrorraioa., h rloplLlL d|. dot |ttl y(rr llr.r r'..tflrll!,( c flii.i.

a ! tne ! sn lP

-pEr-t-nEr-

partner

Par tner

DAVID PI.l'I

Leggl llls Llissu}l



{ "

R I D t R s  t o  L e a s e  d a r e d  ; u n u a r y  3 0 < / ,  y 9 9 1 ,

be t ! , r een  A Iv i n  l i .  Bacha rach  and  Ea rba ra  Jean  Bo rsuk  as

Lesso r  and  E \oug las  Mo to r  Se rv i ce ,  I  pa r tne rsh ip  co l i posed  o f

Le land  Doug Ias ,  Rona ld  Doug las ,  San fo rd  Doug Ias  and  Dav rd

F I e t t  a s  L e s s e e .

R ide r  No .  l .  RENTAL .  As  ren ta l  f o r  t he  dem ised  p reh rses

Lessee hereby  agrees  to  pay  to  Lessor  in  lawfu l  noney  o f

t h e  U n i t e d  S t a t e s  r i t h o u !  d e d u c t i o n g ,  s e t  o f f ,  p r i o r

no t  j . ce  o r  denaad,  the  sun o f  Three Tbou6and E igh t

Hund led  Do l , la ra  ($1 ,S00.00)  per  mor th  in  adqance on  the

f i rs t  day  o f  each month  o f  the  f i rs t  tHe lve  nonths  o f

the  te rn  cornnenc ing  on  Ap! iL  l ,  1981 '  and cont inu ing

through Malch  1 ,  1982;  the  sun o f  Four  Thousand DoI la ls

($1 ,000,00)  per  nonth  on  the  f l rs t  day  o f  each f ton th

comrnenc ing  on  th€  f i rs t  day  o f  Apr i l  1982,  and cont in \ r ing

through Marqh l, I983t the sultr of Pour fhousand h.o

Hundred F l f t y  Do l la rs  ($ { ,250.00)  per  nonth  on  the  f i rs t

day of each Donth, corarencing on the firct day of APril

1983,  . t !d  cont lnu ing  th rough tErch  l .  t98{ t  th .  !u  o f

Four  ThouErDd Four  Fundred F i f t y  Do l la rs  ($4 , {50 .00)  Per

tnonth on tha first d.y of each lonth' coli8encing on the

f l rs t  d ry  o f  Apr i l  198{ ,  and coot lnu lng  th rough t ia rch  I '

1985t thc lue ol Pour Thousand Slvlt l Hundrqd DollarS

(94,700.00) p€r lEnth, cottunencinq oD th. f j.rst day of

Apr l l  1985.  and cont inu ing  th rough Hr rch  I ,  1986t  the

su! ot Pivr Thouland Elollrr! (95,000.001 pcr oonth,

counenclng on tha tlrst atry o! APril 1986. and continuing

through .larch 1' t987t thq tu! ot Five Thoua.nd Three

Hundred Dollats (95,300.00t pcr mnth. cotNnancing on th.

l i r r t  day  o f  Apr i l  1987.  and qont lnu lng  th rough March  l ,

1 9 8 8 .



o
R i d e r  N o .  2 .  T A X E S .  I f  a t  a n y  t i n e  d u r i n g  E h e  L e a  s e  i e r : n

unde r  t he  Laes  o f  t he  Un i t ed  S ta tes  Cove rn rnen t ,  S ta te  0 f

Ca I r f o !n j . a ,  o r  any  po l i t j . ca l  subd i v i s i on r  agency ,  boa rd ,

codun i ss ion  o r  o the r  due ty  cons t i t u ted  au tho r j . t i es  t he reo f  i n

rh i ch  t he  p re rn i see  a re  s i l ua ted ,  a  t ax .  exc i se  on  l en t  o r  any

ather tax hosever described iE levied or assessed by any such

po t i t i ca l  body ,  aga ins !  Lesso r  oo  accoun t  o f  r en ta l s  payab le  /

_ to  
Lesso r  he reunde r ,  o r  upon  l and  o r  l and  use  o f  any  k i nd

w i th j . n  che  bounda r l es  o f  t he  deh i seb  p ren i ses ,  such  t ax  o r

exc i se  sha l l  be  cons ide red  ' t axes "  f o r  t he  pu rposes  o f  Pa ra -

g raph  12 ,  exc lud ing ,  hoeeveE ,  f r on  6uch  t ax  o r  exc i se  a11

gene ra l  j . ncome  taxe3 ,  g i f t  t a , xe ! ,  i ' l he ! i t ance  t axes  and  es ta te

o !  dea th  t axea .  Any  sqch  t ax  unde r  t h i s  pa rag raph  sha l l  be

pa id  n i ne t y  (9O t  pc rcen t  by  Leaeee .

R ide r  No .  3 .  13 . (a '  l n  t he  even t  o f  any  b leach  o f  t h i s

lea3€ by L€!!ee, then Leasor, bclidec other rights and

remedies he nalr haec, Bhrlt hrvr thc riEht to terminate

this leas€. .nd shrll havc the iEEdiat? right of re-

entry and nay reDova all parEoes rnd prop€rty fron the

prenl,sc!. lt tha Le8aorr! rtght of re-entry 1! exercj.sed

fotlor,lng .b.nddnrcnt of thc prrni, la! by thc L!!cr,

then Lestor nty conridgE rny p.rSonrl propsrty b€longing

to L€s!a! anal laft on tha prcli8lr alsg to hav€ b€en

rbrndoncd, ln rhlcb caaa Lattor nay dispoSs ol . l l  tuch

prrlonal property ln rn:r lannar L€raor shrll deaa ProPca

and ls h.rcby rcli:vcd of t l l  lhbil i ty for doing so.

(bl rt Le.3ee brerchaa thia l€r.c rnd abandons the

property bcfor6 tha end ol the tar!, or l l  Lessce'r

tight, to Poslatl ion ls tattin tad by Leaaor because of !

br€ach of the lease. then in aith€r tuch care. thc l€ase

- 2 -
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o
f r o m  L e s  s e e  a l l

I
I

t e rm ina ted ,  and  Lesso r  oay  r

damages su f fe red  by  Lessor  as  the  resu l !  o f  Lesseer3

fa i , lu le  to  per fo rB h iE  ob l iga t ions  he leunde! ,  and to  the

ex teo t  such damage3 ar ise  f rom fa i lu re  to  pay  ren ta l .

such damages 9ha11 be  measured,  and Lessor  sha l l  be

ent i tLed to  !ecov€r  f ronr  Lessee lhe  fo l IoH ing :

(L) The vrolth at the !i,ne of asard of the

unpaid rent whj,ch had been earned at the t}:ne of

t e r n i n a t i o n .

(2 t  The wor th  r t  the  t i rne  o f  award  o f  tbe

amount by thich th€ unPaid rent ehich eould have

been earned a f teE te rE ina t ion  un t i . l  the  t ine  o f

award exceedg the rrnount of such rental Loss that

Lessee proves couLd have been reagolably avolded.

(3) The eorth at the tine of ar{ald ot the

anount by which thc unpaid rent lar the b.lance of

the tern after tha tiDe of asard exceedt tlF

anount of suqh rent.l loae for Euch period that

Lessee provel coul.l h reasonably avoideal, andt

tn rddition tharrto. Lcrtor 3hall ba rntit led to recover

froa Lalrce any othG! llount nece33'ry to collPcnEats

L€Esor for all tha detl itent Proxinataly caused by Lesseets

fri lur. to perfon hl! obligations undlr lhit lea3e, or

uhtctr in the ordinary cource of thing! uould b€ l ixQly

to r.lult thercfroo,

th!'yorth.t the tlD€ of asrrd' of th. anountr relQrred

!o ln rubparagraph. {l} rtd (2) o! Sectlon (b} l! conPuted

by rl louing lnt€rert .t thc lagrl rrta. ThG uorgh rt

tha tLsc o!.v.rd o! tha anount referrGd to 8ubparagraph

(3) o! Sectlon (bt ir qooPutGd by dircounting such

anount ae ehc ditcount rrta of ladcrrl Recerve Eank of

S.n Frrncieco !t thr t i4 of aeard PIut ono Pcrcent'

- 3 -



-
( c )  L e s s o r  n a y  r e L e t  t h j  s  P r o p e r t y  P r  r o r  t o  : :  e

t rme o f  award  fo r  b reash o f  th is  lease by  Lessee.  In

such case,  i t  Lessor  Proves  tha !  in  re le t t ing  the  ProPer ty

he ac ted  reasonabLy .nd  in  good- fa i th  e f fo r t  to  mj t rga te

the  damage! ,  then he  sha l - t  be  en t iL led  to  the  fo l low ing

aerard  fo r  Lesseerg  i f tp roper  te rn ina t iqn  o f  th is  lease:

the eorth rt the tine of a\rard of the athount by which

the  unpa id  ren t  fo r  the  ba lance o f  the  te rm a f te r  the

t ime o f  a rard  exceeds the  anount  o f  6uch ren ta l  loss

tha t  Lesgee proved cou ld  be  leasonab ly  avo ided.  The

recovely of datnaqes under this seccion i5 subject to any

I im iLa t ion  Epec i f ied  ln  th is  leasa.

(d )  Opc iona l  Renedy,  To  Be De le ted  I f  Sub l 'e t t ing ,

As  Prov ided Be lou '  I s  Not  10  8e  Pern i t ted !

Even though Lessee has bteached thig lease and

abandoned the property, thia leaae contlnues in effect

for 3o long as Lecsor i loes not teninate Lesseers right

to posse3sion; and L€gaor nay enforce all hiE rights and

renediea under thlt lerte, includtng th! rlght to re-

cover thc ren! at iC b€coroet due undcr thig lerse.

for the PurposGt oa thl! aubtcctlon. th" follouj.ng

do not conatltutr r tsrnlnation ol Leseeers rtght tq

potretSlon !

(r) Act3 ol oaintenlnca or Preservatron or

clforts to relet thc ProPCrqY.

(2) Tha rpPotntlEnt of a recclvcr on inlt iative

of Lcssor to Protact hll lntcrGlt qndcr thl! leass.

L€lscq nay, rt hlt oPelon, translrr hll tnteresC

hareunder tn lha lollovlng Drnner ao long a! L€ssor has

not terl inated L..tGr'3 rlght to poaaeaslon for brcach

ot tht! leasc otharri lc rnd .bando ncnt of the ProPerty,

tublet the ProPeEty, .arlgn hit intcr.rt ln thc leasc'

-a -



not

s o r ,  w h r c h  c o n s e i t  s i . a L L

b e  e r t h h e l d  u n r e a s o n a b l y .  A  c o n s e n t  t o  o n e  a s s i g n m e n r

-
-

b o t h ,  r r i  t h  l h e  c o n s e n t  o f  L e s

f",

o r  s u b l e t t i n g  w j . t h  t h e  L e s 5 o r , s  c o n s e n t  s h a l l ,  n o r  b e

deerned to  be  a  consent  to  any  subsequent  ass ignment  o r

sub le t t rng  and any  such subsequent  ass ignment  fo r  sub-

Ie t t ing  w i thout  Lessor 's  consent  sha l l  be  vo id  and

s h a l l ,  a t  L e s s o ! ' s  o p t i o n ,  t e r m i . n a t e  t h i , s  l e a s e ,  T h r s

I e a s e  s h a l l  n o t ,  n o r  s h a l l  a n y  i n t e ! e s t  t h e r e i n ,  b e

ass j .gnab l -e  as  tq  the  in !e res t  o f  the  Lessee by  opera t ron

of  laH w j . thout  the  l r r i t ten  consent  a f  Lessor ,  bu t  such

consen!  sha l l  oo t  unreasona.b ly  be  rd i . thhe ld .

(e )  The r igh ts  o f  Le6sor  under  a l l  o f  the  above

paragraph sha1 l ,  be  curnu la t i ve  to  a l l  o ther  r iqh ts  o r

lenedies now or hereafter given to Lessor by lae or by

the  te rns  o f  th i3  lease.

Nothing in Euch paragraph affects the l i.ght of Lessqr ro

equ i tab le  re l ie f  wherc  such re l ie f  i s  appropr j .a te .

Nothing in such perag!.ph aff€ctr the rights ot thc

par t ies  und€r  l t r tu to ry  p rov ls iona re la t ing  to  ac t ions

for unlauful detE1ner, forcea6le d€ti iner except ag

above aet forth.

nre bringlng ol any 3uch action ac dessribed above does

not aff€ct l€ggor'9 rj,ght to bring a sepalat€ action far

rellef on telrrinatl,on, for l iquid.tod danage6, or in

cqulty, but no r.l le! shall De reque.tcd rnd no da.Eagee

shall bc Eccgvarcd ln thr aubrequdn! action for ant'

dctl i,Drnt for which . clri.[ for d.nag6! eas lade rnd

dceertnlncd on thr narltr in ihe prcvlouc act!ont'/7

- 5 -



o
.  I n  add i t i , on  t o  t he2 8 n l n r m u m  n o i t h l y  f r x e d

/,-'.{

r e n t a l s  h e r e i n a b o v e  a g r e e d  t o  b e  p a i d  b y  L e s s e e ,  L e s s e e  s h a I I

aDd  w i l l  pay  t o  Lesso r ,  a t  t he  t i r . €s  and  i n  t he  nanne r  he re in -

a f t e r  spec i f i ed .  an  add i t i ana t  r en ta l  iD  t he  amoun t  equa l  ! o

fo r t y - f i ve  pe rcen t  ( { 51 )  o f  t he  ahoun t  o f  Lessee ' s  t o ta l

r evenues  de r i ved  f r om use  o f  t he  p reh i ses  rnade  du r i ng  edch

Ieasebo ld  yea r  o f  t he  t e rn  he leo f ,  i n ,  upoo  o r  f l om the

demised  p rem ises .  l ess  t he  agg rega te  anoun t  o f  t he  h in imum

mon th l y  f i xed  ren ta l  pa id  by  L€ssee  du r i ng  sa id  yea r ,

The  t e l r n  t o ta l  r evenuea ,  as  used  he re in ,  sha l l

( sub jec t  t o  t he  exc€p t i on  i nd  au tho r i t ed  deduc t i ons  a3  he re -

i na f l e r  se t  f o r t h t  me .n  t he  g !os !  anoun t  r ece i ved  by  Lessee

f l o f i  use  o f  t h€  p ren i seg  as  pa rk i ng  gTa rage ,  bo th  f o r  cash  and

on  c red i t ,  and  i n  case  o f  sa les  on  c red i t  { he the r  o r  no t

pa lnen t  be  ac tua l l y  r nade  the re fo r f  i n  t h i g  connec t i an ,  Lessee

agrees that i t3 ratee of chaEge for Parking and/or storage

shall  bc aeneral ly corlrpeti t ive f i th such charger in lh€ are..

Revenues shrl l  lnclude those received for .ny sub-leasea or

co r l ce3€ iona i r s t .

fhele is excePted frtrn Lessee's revenuelt (a5 said

ter[ ts uled hcrein' t l ie amunt of al l  aalee tax receigta

rrhich har to bG ascountcd for by Leaaea to any govelnment or

gov . r  nen ta l  agency ,  t ha  s .1e t  o f  gaso l i ne ,  o i l  o r  f ue l  f o r

notor vehlclct.  rcPairt  to Eior vahicle! .nd the saler of

aulornotiv. Prrt l  ot acc3lror lct.

l r  u5.d hsrain. tbr t .rD ' leasrhold yarr '  sh' l l

Dean tha! lhe f irr t  tvelva ( l2l qalGndrr D.|nthr of tha tcr '

of thir learc (contenPlatcd !o b. rPrt l  l ,  l98l - uarch 31,

L982 rnat qach succeatlva te. lvc ( l2l  t lot l th Prl iad there'f ter

during thG tarE. Percentage rrntr l  for any Part i ' l  year ' t

the end ot thc !cr! |  herco! rhrl l  bc Gquitably Pro-rated'

- 7 -



I
f u l t ,  comp le te  and  p rope rL e s s e e  s h a I L  k e e p

baoks ,  records ,  and accounts  o f  the  gross  revenues (as

sa id  te rn  i s  used he !e j ,n )  ,  bo th  fo r  cash and on  c led i t

o f  each separa te  depar t$eDt  a t  any  t ine  opera ted  in  the

de ln ised premises ;  sa id  books ,  records  and accountE,

inc lud ing  cop ies  o f  any  sa les  tax  o r  o ther  repor ts  tha t

Lessee may be  requ i red  to  fu rn iah  ta  any  goeernment  o r

gove lnmenta l ,  age[cy .  sh . l l  a t  a l l  t i rnes  be  apen to  tbe

inspec t ion  g f  Lesso! ,  Lessor 'a  aud i to r  o r  o ther  au thoarzed

representa t ive  or  agent .

t  i th in  ten(10)  a layc  a f le r  the  end o f  each

calenda! nonth cor nencing !rith the loth day follo1{j.ng

the first calenda! nonth in lrhich the lease tern colbences

aod endj,ng Hith the loth day of the nonth Dert succeeding

che Last donth of the lease t6rn, Lessee shall furnish

LeEsor irith a statenent, to be certif ied as correct by

Lesaee or the e$ployee of L€!se" authorl2ed sg to certify,

vhich thall set forth tha grosr r€v€nue! (as herein

defined) operating in thr alr|!|lscd pra!!l!€! tor the Donth

just conclualcd, and thG authofis.d deduction.. if any,

therefroo. l| i thi,n lttt6cn (15] day! lnnedi.tely following

th .  end o f  lach  l l r l cho ld  quar te r ,  ( i .e .  the  l5 th  dEys

af tha nonths of July, Octobcr, itanuary rnd ApriL)

tcrs€. rhall turnlrh Latror rlth I stltetn nt ot the

grort r. l.f during tha qu.rtar ao culcrudad, rnd thc

..uount o! rny ruthorlrcd deductiont th€refro! (lncludinE

ther.ln tha agg!.g.ta o! tha ltntnu! lonthly f!.Gd

r.rtrl p.id durlng said quastl lt, r.{d h3t-!.nt1on.d

strteDcnt 3hall ba cartl l lad !r colElct by LGalce or the

enployee of Le3!.. ruthorlzcd ro to ccEtlty, and uith it

Lesse€ 3haII pry to Lc3tor th. amunt of the .ddition.l

rencal uhich t! payabl. to L.rtqr rl ahovn thcrCblt.

'  - 8 -



(

I f  L e s s e e  s h a l l  a t  a n y  t i . m e  c a u s e  a n  a u d i r  o f

Lessee 's  bus inesg fo r  th is  loca t ion  to  be  nade by  a

cer t i f ied  pub l i c  accountan t ,  Lessee sha l l  fu rn ish  Lessor

wr th  a  copy  o f  sa j .d  aqd i t  r i thou t  any  cos t  o r  expense to

Lessor .  Lessor  may,  once in  any  ca lenda!  year ,  cause an

aud i t  o f  the  bus iness  o f  Lessee to  be  made by  a  cer t i f ied

pub l ic  accountan t  o f  Lessor rs  o l ,n  seLec t ion  and i f

s ta tehent€  o f  g rogE levenues prev ious ly  made by  Lessee

to  Lesso!  sha l , l  be  found to  be  a t  leas t  one percent  ( l l )

le53  than the  amount  o f  Lessee.g  grosa revenues shown by

such aud i t ,  Lesgee aha l l  lNned ia te ly  pay  the  cos t  o f ,

such aud i t  as  re l l  as  the  add i t iona l  len ta l  the le in

shown to be payable by Lessee to Le6sor;

othereise, the cost of such audit shall be paid by

Le ssor .

lbe acceptancr by Leraor ol any rdoni,es paid to

Lessor by Lesce€ 13 rdditioDrl rentrl for the demised

prenises a! Bhoyn by any yelrly statenent furnlshed by

!€88ee shall not bc rn Adnlrrlon of accurrcy of saiat

yearly statellnot of of ant of 
' thG 

fitonthly gtatenetrt!

furnished by Lcsrea dulinE thc yerr rcported thercin, or

of the 3uffj,cl.ncy of thc anount of saial rdditi,onal

rental paldr.nt, bu! L€lror 6h.I1 bc entltLed rt any tinc

withtn tno (21 yrrr. rttar thc r.ceipt ol rny luch

addll loo.l rrntrl pr!r!.nt to gu.tt ion thc Bufficicncy of

tha rEount thcrcot rnd./or thG .ccuracy ol tha statenen!

or rtaCe!€nt3 furnlrhrd by Lrrca to Jurtify thG a|nc.

l-r.!. .h.l l , tor tha rl l,d period of tso (2t yalrr attcr

ruboilsion to Lrror of r 'y ruch atrtamnt, lcGp Brf G

and lntrct all of Lc!3ec't rccordr, bookr, rccount! .nal

oth.r dat. which ln rny ury bcar upon or ar! required to

artablith in detail lctrecr! trort reeanue! lnd any

/  t l : ' .
t {  , ' 1
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a l l thor ized  deduct igns  there f rod  a6  shown by  any  such

s ta tement ,  and 6haL l  upon request  make bhe same avar lab le

to  Lessor ,  Lesso! 'a  asd i to r ,  represeota t ive  o l  aqent  fo r

examinat ion  a t  any  t ine  dur ing  6a id  cwo (2 )  year  Per iod .

29 ,  sub je€ t  to  the  pa lag laPhe re la t ing  to

des t ruc t ion  q f  p ren ises ,  Lessee 6haLI  cont inuous ly

dur ing  the  en t i re  cerh  hereof  cgnduct  and ca l ry  on

Lessee '9  a fo !ega id  bus inesS in  the  den ised Premises  and

sha l I  keep Ea id  p ren ises  open fo r  bus iness  and cause

such bus iness  to  be  conducted  there in  dur ing  edch and

evely business day for such aunber of houls each day as

ls  cus tomary  fo r  bus inesses  o f  l i ke  charac ter  in  the

area in rhich the denised prenisea are located to be

open fo r  bus l ,nes . t  p rov ided,  ho lever ,  thac  th is  Prov is ion

shall not apply if the deni6ed Preniaes shall be closed

and the bulines! of Legseg lherGin shall be tenltorali ly

6hut dorfi on Account of strikGr, lockouts, or qauses

beyond control of Leaa.c.

Le lss€  shr l l  oPcra ta  Les le r ra  sa id  bus iness  in

the denit€d prlt l i let rith atuc'dtl ig.nce and efficiency

and ln Iika Darrar ta'conparable burin€raet ln the alea

in uhich tha dsnl!€d Presliscs rr! located ale oPerated

so ar to produca rl l of tha gross srlca uhich nay bc

produc.d by such D.nnar of opcralion.

30. Laraor rhall tstG out and kca9 enforced during

thc tcrr! harco! llrr lDlurrncc on lsprovclcnt! with standrEd

rxtudad covcrtga, vrndrli lo lnd lal! 'ciour Ditchlef inaunncc

in .n uount Gqu.l to not lc3l than ninety Percrnt (901) of

tha replacrlGnt vrluo of rl ld isProven€nt. I€aaee uiII P'y

to Lrsor nincty P.rclnt (90f) ot the preliu[t for said

inlurancc. tattor nry at any tlna rcqullt thc replacenent

vrlu. ol tha loprovcEsnt3 to bG radatcrDlnad in accordance

-  l 0  -



s i r h  i h e  r u r e s  a n d  r e e u l a t i o n ]  o r  P r a c t i c e s  o f  a n y  t s o a . d

o f  U n d e r w r t t e r s  o r  l i k e  b o a r d  o r  b o d y  r e c o g n i z e d  a n d  a c : e c t e d

by  the  insurance company or  comPanies  L / r i t ing  such in5urance.

t { i th  re fe rence to  Pa lagraPh.10,  Lessee agrees  to

rep lace  any  broken P la te  9 lass  a t  the  Bar r ison  s t ree t  do l rns ta i rs

loca t ion  a t  the i !  so le  cos t  and exPense Pronpt ly  fo ) . lo r ' / tnq

de6t ruc t  ion .

31 .  Du! ing  the  te rn  o f  th j .s  Lease,  i f  Lessor

sha l l  accept  a  bonaf ide  o f fe r  to  Purchase the  demised gremrses ,

then Lessor  nay  a !  Lesso! ' s  op t ion  te rmina te  and cance l  th is

Lease o ine ty  (90)  days  a f te r  Eerv ice  o f  e r i t ten  no t ice  o f  the

exercise of said option upon L€ssee io the tnanner provided

for  se lv ice  o f  no t lce  in  th ig  le lac .

32 .  fn  the  event  tha t  the  te rn  o f  lh is  fease has

not been ter$inated under the Provil ion pelrnitt inq such

termina l ion  by  the  LeesoE n ine ty  (90)  dayE Pr io r  to  Ha lch  31 ,

1988, then lrssor agree! to negotlate sith Lessee uith resPect

to lhe reneral of the tem' to the end thtt the Partieg nay

mutually agr.e upon tha terng and condition. for sucl\ an

extsndrd ter!.

! f ,  du l ing  th€  lc r r l  o f  th i !  le '3e ,  !e35or  sh ' l l

recelvc l bon.tide offer to le.3c th! dedised P!€raises at the

expir.t lon of thc tertr, l irrch 30' 1988 (and lhe term har not

otheruila previourly terninatedl , vhich offcr tg lease Lessor

t r  r l l l i ng  to  l ccept ,  Leesor  rh r l l  no t i t y  Le tsc '  jn  t l ig inE

th"reof. t€rlGa thall hlva thG oPtion to 1".34 the ProPerty

urdcr tha tcr!! rnd conditlona o{ raid ofler to leale, provided

that L€s3cG rhall notify Llrror ln Yril ing o! ltr intentron

to .ccrpt thG .rtenllon o! ralC tcasc on th' tGrBs and condition3

contaln.al in tha rrld offar to lcrlr rhich Laltor 13 Hil l ing

to aqcept. S.id rtEht lhrlL tatl inrte auton'ticrl ly and

sh.ll bc null rnd votat it !ets.. shall not notify LeEEo! of

his clection rithin tsn {10, cal.ndrr '!ay! folloeinq the delrverv

ol th! progorrl to l!rr. to L€l.aa.

- 1 1  -



) .  l to l .D  l l . i l l l l LESS Tn ' . l cas  i t  h . '1 .  ueon th . . '0 . . r .  rcnd i r io^  rh ' t l ' !E 'aR ' ! to  iF !  r ' v t  r t i  i ' ' d  L ' ! ' "  1E

a i r i : : l l . l r l r r . F n r t c r . l o r * t , J r m . s . r , @ r L ! . . r p t ^ * , , . . u e . o l . . l i o n . - c l . ' h . . ^ d / o t J l n s n ' ^ o r ' r r a ! / ' ' \ ; ' o l
! ' i r , f j u r r o r i . h . 8 . r o r n r p e . t o n o r P . r u n . r n c ! d , n a P r t h o u r L r m / u t i o n L t l E r L r * ' ! ' n r " a ' r r " ^ ? ' r p ' ) € ! t '
, tovd iy  ; t  .n r  r ,hd  8h . !o .v . .  rnd  !o  whonR! . .  ! . to rs ,na ,  inc t !d ,n t  r , rhosr  I ih , r . t ion .  Lz . * . ,  ,u  Rdr^ r ! "  r { .n , r "

' * r  . ^ r , r "y . . .1 t .o^  . . r . ! ! | .  o ' . tu* l  rh . tev . r .  inc | !d in .  ] lgg I : '  9h i | .  ln .  lpon  or  j .  rny  * . '  o In .c t .d  * | th  | r |d

,l$,r*,1 l'fur,'d. o Lr otrurt.n...!., ot lrE rda*rilii;Ifrent th.ito. d!'ina rhr t'm o' rhit r".r 
" 

rnt N!p'hct

t r . r . in , t . . .  L . !e .  h .Nb,  .os .n rn l in t  ud  r tE . i ^a  t  i t rd .nnr ry .  PEl .c l  rDd r . r .  L .3 !o r  h r rmi . !  !6n  . i l  l l .b rL r t t ,  ios ,

cor|| .nd obliaaliom o. .eounl ol o. rtirina oct ol .nv .uch itrjuri.. '! Io!4' ho"!'! oor?lna'

Iar{., a! . D.rctiot plrt ot th. .!n.i&rr!ion to !. Ilnd.rld ro lr.$., h.Rbr v.iv.t .ll driht .t.inrt k ot tor

nlnrAA.' Lo aoodr. s.r.! ..d |!1.rch.ndi.. jn. !Po! o! .t.Ur Aid pEni*. .'d lor i.juti.t to l,rs' l\| ...n'r, o. thir{ F'.

-". i, or.uorr pid p--i*r rmn r.y !.s.. rtiriry .t |nt tim.. in.lldins, without limirint tll. a.n...litr ol u,. tor?to1nf,

,trm.sct ..r!inf trotn ..tt o. ohi{ion. of or!.t r.nrhir ot t!. !{ildina cl rhich th. dlmt-d Pr.mixr .r. . p.. .hd tFD

rh.l.rl!r. o(.i!h.! D.rtt r. h.l. ttP.lta

to. Ii'strn !icI:. t.!*e furth...3'{r i. trtr outrnd t€p t'l lorc.duri.r t}.lil. h.flof.t lr.s.t.!D.nE. Publk Ii.bil-

itt and o()'c. in.oh... in codpani.. .cctpt bl. t Lre. t pFr.ct .g.i..l.nt lirbility r. th. Pcbli., rlErh.. ro p.rron! o.

! rc t ,c r r r ,  in<nt .^ t  1o  rh .  !a  o f  o r  h lu l r ina  f roh  .n  rE idcn t  oc . !d ina  in  o r  rbou l  s rd  pE6r r r  th .  r id . t .h t  .d i ren t  tn .E

io nn.r r,,ch ort,.r rnt. *ii.h t^s. lt otlidr, -rrnr., .t.n||, .hp|.y.... @nr!|cl... .nd inyil.... rh.ll h.v. rh. aant l.

u$ vn.rcr !l'. t.'6! l.Rr durin. ut. t rrrr ot rhl, lru or ev c!P.n.t h.Eond.'. it rh. .ndnt o. L?!-q!Q-q-qJ! b

inri.hn,iry rsiintr rh. cl.im o{ oar prmn od l5-9-Q-9!-0rQQ .ltin.r th..l.im. ol lwo or h". D.eu rn 'nv on' oo'

,.nc!, .nd proD.n, drh.s. in.otu.. rn m .nrosnr ot not rc,r rhu tL0._Q-Q9r90_F! o€Emnc. Tl4 n,d poricy rn.rl

otro inru'eir'c c..ii"rcnr lirbilirr o( t .$r. t2r&. lunh.r rgtr.., dlri.t th. t h t.Eof, to.r.ry tull .d.!.a. tl.t. alu

inlsrnn.c .n uid d.ni..d pFniEi in !h. Joint nrh.. .( r.er lnd L...., .nd to !.v lh. gi.hisBr rh.rrc..

lzr@ .*t c. tht .v!ry ir!!F .h.tl ..1t b, .do*t.nt cFr th. Polict o. toll.i.t i.t!.d bv k. .' bt in'l'Fhdtnl

irstrun,.h! ru;ih.d ro lrsror, tt'.l it *itt ri'r l:.&r kn ( lO) d.v. rtilt.n nouc !r th. .ddE! rh.E nn'.1 n F.id. b'tort

!1,. Dolicict in oNlrion .hrtt b. rlr..!d .r 4nell.d. Ei$.r lh. ongi|rrh o! c.nii.d co9i.r ot |.ld Policn o. r e ,nc.r. of

in!ur..a .holl t pl...d *ith or l!hi.h.d lrt ot

ll. lvrtll'nR OF SUnROC^1ION. Irt|or h.nbt El.a..r l.r*.. rnd lrr!.c ll.t bv ?th.|.. t tst' 'd! rh'ir ErFc'tiv'

nfictri, .s.nn, .mpto),.!! .rd rtrrnt!, Iron .nI .nd .tl.l.im. or d.mrntt to! drn.a.., lor., .rr.n.. or in.i! ry to th. d.frikd

nr.nri{r, or i. rh. t{nriihinsr rnd ltrluni .ltil .quiDh.nt. or irv.rlorv o! othc? p.o9.nt .t .ith.. t it ? or L.$.. in.
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l2 .T^ \ I l s ' r . ! r r . . rhs | | lE | i !b | . lo r r l | | . r . | l . v i . i | { t in ' . ' . ' ron . |p .oFt ! 'mdt ' td . t l r tuE!o t r . ' .ho{ i t t .d .mied
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,r y' /iin ;rt|t t" nrnat th. 'LmiFil !i!6il| .t rnt Fr! iLnor, .ltbt titl d rltlFfD.t t'. of l.i .tn 'rFl. t'nror' rr*r
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october 28. L975

Mr. Senf ord, Douglaa
Douglas Motor genrlce
1721 l iebster Stre€t
Oakland. C,A 94612

der casollne TaDtr at 1l+34 itarrtson Street.

Dear Sanford r

illth refercnce to our trEetln8 of ye sterd.ay r I have
revlewed ou! leaae and d.o not feel that ;c are tn any
way responslble for any of thc oost lnourrcd by you
relatlve to your replaotng thc gaaollnc tank.

If you wlll note ln Faragraph #l of our leasc' thet
the express uss of the preElses are for nFarklng Galage '
Auto 3epa1r Shop, and Auto gcrvloe Csnterrr. t|Jlth
fuather refereace to Pata€taph #28r you spectflcally
i{anted the levenuc fo! the sales of ggsollne not to be
lncluded tn your groEs sa1e6 ftgua€ | aa per ooFy attached
hereto. Bacause of thesc factors. I do not feel lt
pro!:er for ua to paltlolPata ln your erpend.Iturc of thls
l tEo.

thanklng you. I reoaln rlth kllrdcst personal regalds.

Slnoetely.

Alrln Ho LchatP rch

AHBTbv
Encl r
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R'C}TARD T. i . IHITE
XICHAEL P .  WALSH
Til'rorHY w. lloP9lll
FITZGERALD, AgECTIT & BEARDSLEY
l22 l  B roadway ,  2 lE t  F l oc r
oak land ,  Ca l l f o rn l a  94612 -  1637
Te l€phone :  ( { 15 }  { 51 -3300

GREGORY },TELKI I,IATTEOS IAU
ATI'ORNEY AT LII{

I ltl-tllfi l0t, tll0RIr.-||fu . 3l 3

SUPERTOR COURT OF THE

COUNTY OF

ALVIN H. BACHARICfi sNdI
ETRSART JEAN BOB$UT,

STATE OF CII.IFORTII

AI.}I{EDA

)
)
)
)
)
t

STEVEN DAVI8, IEONARO DAVIS,
ROBERf L. DtvIS, aaa Do€3 I to 25,
lnc lua lve ,

Defendante . l fear lng  Dat€r  l / I l /91
T lne :  9 :30  a .  n .
Departn€nt r l9

ANO RELATED CROSS-AC8IOII

I ,  s t€ven x -  Drv i r ,  d lec l r ra  rg  fo l lowar

l.  I  a! on. ol the throo lcetacr of the 9ar89. locrt€d at

l {26-1a32 Ht r r i ron  s t rco t /A l tc .  S t r€o t .  Oah lsnd ( ' thc  gaaagB ' )  and

rn lndlvldurl ly naned al€f6nal8nt her€in. Thc factr rtated h€le1n

ar€ ol 6y DcrSontl  knoslaalg€ and, ! t  cr l led ar !  Pitn.rr to t€st i fy

in thia [ l t t .a, I  could andl r,rouldl t . f t l fy conD€tently thea€to.

2. On Nrach 3, t981 , I  uadlc rn offer to Xr. t lvln H.

Bacharach ( nBacharacb') to Purch!3. tho garrge. Bacharech rcfusedl

Plr ln t i ! ts ,

Caec l lo .  6?0066-3
t |o .56629O-3

DECLAn.IEIOII OP gTEryEN DTVIS
Ilt 8UPPOR8 0F XOIION FOR
ORDER COHPELLITIG TIISI{ER.S TO
@

!
)
)
)
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12 .  I n  t hB  l n l t ! a l  d ra f t  o f  t he  l eaEe ,  Bacha lach  and  l r a r k
9o reuk  l nc luded  a  p rov l c l cn  l l ak l rg  n€  re6pona lb l€  foE  !ny  .o i l
con tan lna t l on  c l€an_up ,  I  r e fueed  to  31gn  th j ,E  d ra f t  o f  t he  l ease .
r  aske .  Bachr rAch why th i ' s  e rause vaB lnserc€d r f  the  t rnha haa l  no t
leaked an t i  r r€ ra  no t  leak lng  Ind  the  aor r  tae  no t  con ta ' lna t .d .  He
re8ponated thaE they had not leaked and, rers not noe Ieaklng and
tha t  tb€  so l l  r fas  no t  con tan lna ted ,  bu t  tha t  nobody cou ld  p red ic t
uhat  t igh t  occur  g ro6poct lv€ ly  ov€r  th€  n€x t  t i f tg€n  y3ra3 ,  S lnc€
the lear.e ' ' r '  to be for f i f t€€n y6ara and srnc€ l t  rra'  to cont. in
e  r igh t  o f  f l ra t  re fusa l  to  purch lo€ ,  g rch . rech  fc r t  the t  r  shou ld
Eharo  tn  ioE6 a f  th6  reBDons lb l l l t y  fo r  Drorpec t lve  118k .

13 .  I  a lso  gu€s t loncd th€  .aa  ia i  c leure  o f  thc  l€a t€  in
conJunctioD wlth the repl lr  and &alatenanc€ provlsionr, lDd 1n fact
.uqg€Bted r€vLstona to l t .  Buchl lan axplr lnGd thrt I  yre Bisreadlng
tha l€ara rnat thrt nt concerna werc unrratranted. F€ El id that f
naB obetoualy not rergonttbl€ fos r€habil i tat ing or rebui l€ing thc
garag6. He aald that thls r 'a3 r . t .ndard chule for a tr iple neE
lsase. f  traE Just !eiponi l .ble for repalr lng rnat nalntatning noreal
eear rna tcar,

14 .  On Apf l l  24 ,  lgg} ,  r  ue t  r ' l th  L ,ec  Doug lar  r t  h l3  g r r .ge
Iocated o[ l l€bltar gtr€€t. IJ€a DouElrs eNs thc trnrot of tho
galtgc lrr€dlrt€ly Dsior to !y t€nrncy. I tool nott. of ouE
neGt l l lg , Altcr thi n€€tLng, f . .r  Douglre ialt laIoC Dy nota..
r, DouElri Etrtad thrt th€ und€rglound ftorag€ tanka s.re thor€

prior to the lnceptlon of his r,eaE€ ln lg?{. H6 Btated that he
n€ve! paatornerl any laintcnrnc€ on tha undergrouad .torcgr tanke.
Hr. Dcuglrs eaLd that Bov€ral.  $onthf prior to the exDtrat ion of hle
leaee,  he  had lunch a t  R lDo l i ,B  r€6 t tu ran t  r r l th  Bacharach and Mark
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October 12, 1990
File No. 0390044.00

\{r. Paul H. Smith
Hazardous lUaterials Specialist
Alameda County Health Care Senices Agency
Department Environmental Health
80 Su'an Way, Room 200
Oakland, California 94621

Reference: Harrison Street Garage
1432 Harrison Street
Oakland, California 94612

Dear Mr. Smith:

I am in receipt of your letter of september 24, !990, to Mr. Bacharach and Ms.
Borsuk, and was requested by them to arange for the removal of any liquid currently
in the underground storage tanks (usr) at the ftont of the property at i43z Harrison
Street, Oakland, California.

on october 3, 1990, scS Engineers employed personnel to take a vacuum truck and
remove whatever maledal remained in the two tanks (underground storage tanks) at
the above nored facility. The present tenant refused to allow the remt'al of rhe
matedal and rather than cause an altercation SCS personnel left the scene.

SCS Engineers plans to have the liquid removed, and the tanks removed as soon as
a c;ourt order allows our client, the o'*ner of the property, to go on the property for
the removal of the tanks and the possible liquid in the tanki. Ttris sltuatjon has
become has become somewhat exacerbated by the fact that there is a law suit betrveen
the tenants and the owner. However, as you mentioned, it is possible thar the ljquid
in th^.e,tanks muld cause probtems, and scs would like to get into the sire as soon as
possible.

SCS is also aware rbat Secrion 25299.37(4) of Di'ision 20 chapter 6.7 of the Health
and Safety code, states that "each o$'ner, operator or other reiponsible parties shall
take corrective action in response to an unauthorized release and- compliance u{th the
section"' while SCS is are not sure that there has been an unauthoriz;d release. SCS

C,n<,nrotj  Cc uib!,3 Xo.jos Cry los Angdes Ne- yor! Norlol l  pF.enir 506.troircisco Seo1l. ToFpo Wcab,^:. f , .  DC.



Engineers *ishes to act as rapidry as possibre, but does not want to get inro an
a.ltercation .'"ith the presenr ienanrs. scs is requesring that you keep thls letter on
file so that you ar€ ar*'are of uhat has happened.

Should you have any questions, please contacr rne at (415) g29_0661.

Sincerely,

Mr. Paul H. Smith
Ocrober 12,7990
Page Two

SCS Engineers

JPC/egh

P. Cummings, Ph.D., R. R.E.P.
ce Director
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November 14, 1990
File No. 0390044.00

Robert A. Buchman. Eso.
King, Shapiro, Minelman & Buchman
3650 Mount Diablo Boulevard, Suite 130
l:fayette, California 94549

Reference: Harrison Street Garage,'waste oir and Gasoline product Removar

Dear Mr. Buchman:

On October ?7, 1,990, SCS. Engineers-(SCS) represenred by John p. Cummings metwith Mark Borsuk and Barbara Borsulg as *'ell as Jim Hobiitzelr and Brian Mlnnrng
of Falc-on Energy. Farcon Energl was to remove the waste oil and gasoline product
11 

th-e fgulk.nown underground tanks ar the site identified as 1432 H-arrison sireet rn
Oakland, California, aka Harrison Street Garage.

The rvork.commenced approximatery 10:00 o'crock when the garage was opened by
Mr._Davis' representative. The work progressed in the followin! r"'nn.r. dgrur. on
the Powell street side was removed and iuacuum hose praced ihru the grate?pening
to the waste oil tanks in the basement of the Harrison street Garage%n rhJ- eI..
street side- upon removing the metar prate covering the waste oir tan--ks, it was noted
that the pipes into the tank *ere smaller than the-normal size utilized in waste oil
tanks. A f inch by 10-foot probe had to be obtained to remove the product from rhe
tanks. This was obtained from a local hardware facility. Figure I sho*s the location
of the tanks and identifies rhe tanks. waste oir tankNo. liad 29-inche, or jroou.t
in it, and waste oil No. 2 had 4O-inches of product in it, prior to vacuum rJmorral.

!1-nJes.*qre 
taken from each of the waste oil tanks, using clean plastic bailers. Asampre trori each tank was poured into two Lliter amber jars. The samples were

placed in a cooler with ice and shipped to a state-certified laboratory under t'he chain-
of-custody documentation (see Appendix 1). The resurts from the anarysis for
cadmium, chromium, lead and zinc, pcB 

"nd 
harogenated chrorides are shown in

Table 1.

Dedicated bailers were used in rhis sampling event to minimize possibilities of cross
contaminatio-n- possible with re-used equipment. During removal of rhe ruaste oil fronr
the waste oil tanks, samples were analyzed for chroride contamination in used oir,
using a clor-D'Tect Q 4,000 oil ritration quaritarive test kit. The sampres from waste

Crncrnnoti  Columbus Konsos Ciry [os Angeles New yorl Norfol l  phoenir Son Fron(,6aa Seall le To6oa wca\]norc. D C.
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oil tank No. 1, showed chloride contamination in the used oir of less than g00 parrs
per..mil l ion. 

.The analysis for waste oi l  tank No.2, showed less than 600;; i l  p".
million chloride contamination in the waste oil.

1300-gallons of waste oil were ,"rnou.d from waste oil tanks 1 and 2 combined.
There remained some sludge in rhe bottom of both waste oil tank 1 and wasie oiltank 2 which will be removed upon excavation of the waste oil uno.rg*uno ,iorug.
tanks.

After compreting the removar of the liquid waste oir, the vacuum truck moved around
to the front of the facility_and removed gasoline product from gasoline tank No. 1and gasoline tank No. 2. prior to remouai of the product, tank iwas measured andthere was 7'inches _of product in it. Tank No. 2 was arso measured and 5-inches ofproduct was in tank No. 2. product in gasoline tank No. t, inoicateJ a pr.r.".. 

"rrust,- the gasoline product removed fromgasoline tank 2, was clear and upp.ur.a ,o
be clean, non-con!aminated gasoline.

The samples were taken from each of the underground storage tanks for gasoline rvith
a clean bailer, and rhe mareriar was praced in a loorer with i; and shippJd to u ,rut.-
certified laboratory using a chain-of:custody form. The oir sampres taken during theoctober 27rh sampling ev€nt were anaryzed for pcBs rpe protocoi g-osiii r".halogenated hydrocarbons, EpA protocor gbt0; ano for cadmium, chromium, read andzinc EPA Protocol 6010. The gasorine sampres were tested for iron contert, organic
lead and water content.

The resu\of the anarysis for waste oil and gasoline are shown in Table l and rabreI respecttvely_. (bpies of laboratory reports are attached in Appendix 1, along rvith
the copy of Chain-of-Custody document.

suIrIr{ARy, CoNCLUSIONS AM) RECOI\{II ENDATIONS

Table 1 contains the results of the chemical analysis for waste oil, contamination inthe waste oil .tanks rocated on thc subject site du;ng the october zz, ieeo ,r,npiing
event. Neither waste oil tank shows cadmium contimination. The results of orher
metal contamination showed that chromium was minor, read and zinc were more
substantial but not excessive.
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PCB 1242 *'as found at 110 parrs per million (ppm) in waste oil tank 1 and 93 ppm
in waste oil tank 2. Di-bromo chroromethane, 1,2'dichloroethene, tetrachloro., h. n.
and trichloroethene were found at levels as shown in Tabte 1, however, they rvere less
than 1,000 pa s per million total, and therefore were acceptable to become a recycled
product.

The gasoline showed minor contamination, Evergreen Environmental services used
both products as a recycled product. SCS judged that rhe material was recyclable
from the beginning, and this was confirmed ly uotn the transporter, Farcon in.rgy,
and Evergreen Environmental services who took the product, and have recyc)ed it.
A copy of the manifest which was signed by Ms. Barbara Borsuk, the rransporier, and
the facility operator, is enclosed as Appendix Z

In summary, the waste oil recovered from the waste oil tanks at the Harrison street
Ga-rage,-along with the gasoline product which was recovered, has been accepted and
utilized by recycling contractor.

RECOITITENDATIONS

SCS Engineers recommends that the tanks, all four, be removed as soon as possible.
sludge and any residual products will be removed at the time of the tank exiavation.

SCS recommends that this site's tanks be removed as soon as possible. permits for
the waste oil tanks need to be obtained, all of this work should take place after a
workplan is put togetber and on agreement with the owner.

Sincereln 1
\

g-il*Q,.rr. v/
J. Don McObnaqah
Project Geologist-
SCS Engineers

JDlvIlJPC/egh .
Enclosurc

cc: Mark Borsuk

fd$f P.-Curimings, Ph.D., R.
Office Director
SCS Engineers
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Ju ly  19 ,  1988

Le1and Douglas
Dougl,as Parking Company
1721 Webster  S t ree t
Oakland, Call fornia 9\672

Dear Lee:

I was somewhat surprlsed wlth the accountlng for the securlty
depos l t  wh lch  was conta lned 1n  your  le t te r  o f  June 13 ,  1988.  A f te r
recetvlng the letter, I  went over the cost of cleanlng up the
garage 1n great detal1 lr l th Steve Dav1s. Uslng hls sources and
peopl.e, 1t cost htn ln excess of $J.0,000 to clean up the garage,
renove the debrls, remove the ttreE and to renove ercess grease
frour the f loors. I  personally had to pay $6,300 of that suD Just
to get the garage lnto the ntnlnun condlt,lon for hls lease to
coEnence. In reaIl ty, he also lost a couple of week8 dotng the
clean-up, due to the fact that you d1d not leave the Prenlses
1n the condlt lon requlred by your Lease. fhe garage st111 needs
more work to be ln good and tenantable condlt lon.

f suggest the fo1low1ng as a solut lon:

Baslc clean-up cost
Apr1 l  8 ,  1988 proper ty  tax
March 1, 1988 buslness tax

Less, securlty deposlt
Balance due us

$5,3oo. oo
$1,043.  ?g
t  22r.6r
fr56876',
s5,3oo .  oo
5rF5',E]m',

I f  you t{ant to see the back-up doculents for the 56,3OO,
I w111 be happy to furnlsh the same to you. I  uould appreclate
Your  check  as  soon as  poss lb le .

I  also want to polnt out to you your
of future toxlc wast clean-up relat lng to
tanks uhlch are no longer 1n use. Slnce

ongolng responslbl l l ty
the ga8ollne storage

that
c ode

you lnfonned DE
toyou puraped lnsuff lclent gal lonage to have to confonn



Page
Ju IY  19 ,  1966

tequtrements, I  have not reported the--cessation
iari ts to any governnental agency' However'

;;"i; ih" ?uit *-e, r would expect vou to strare

of the ProbLen.

Lee,  te t rs  ge t  th ls  account lng  beh lnd  us '

have nore lmportant thlngs to do'

o

of the use of the
1f sourethlng cones
your ProPer Port lon

I am sure we both

Regards .

Yours verY trulY,

Atvln H. Bacharach
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nenlrr CARE tti:L._?
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6-e iG-rraerur or eNvIRoNMENTAL I IEALTH

Apr i l  18 '  1990

David Douglas
1721 Webster St.
oakland, cA 94612

Re: 
. '  

1833 Harrison st.  '  oakland

Ha:ar.Jr,|rs tulate?ials Pro€rarn

80 Swart wny' nm' 2OO

O:rkl.1txl. Cn q'|62 |

(,r l5)

L

-GII District Altorney, consuner and
Protection Agency

I€itg: Feldnan, RwQcB

sEcoND lloTrcE- oF Vrou\Trollti

Dear ogner,/oPerator:

our records indicate that there are unclerground tank(s) at your- si te

.t- t fr"- i l"re faci l i tyl"- i" '  
""t" 

noti f  ied-of this'  si t 'uat ion monthE

lgo-;"a-h".,e not taxli tt"-"ppropriate action as descrlbed below.

In accordance vith the cal i fornia code of Regutatigl! '^-I . i t- I" 23'

chaDter 3, subchaPt"i-rt-u"attground Tank Relulatlons you must

G;i; ;  one of the fol lowinq actions:

1. gubnit a tank closure plan to this Departnent as required by

Art lclc 7'  2670' or
2 . .  i i pp i i - r " t ' " -p . i i i t  as  requ i red  bv  Ar t i c le  10 '  2710 '

Youared l rec ted tono t i f y th isDepar t rnen t r r i th ln lodayso fyour
intentions and to obtain lhe necessary instructions and forns"

Fleese note that eectlon 252gg of tlre callfornia Health and safety

coda Etage3 that any operator or owner oi-in 
""aergound -storage_ tank

i]-iiiii!-i"i"I-"r"ir-il;;iti "i ""i iess than rivt hundred dollars
or nore than five thousand dollars ptt aiy for failure to-obtain a

pernlt, or failing to-ptop"tfy closl an uidergound storage tank' as

iequired bY section 25298.

If you have anY questlons concerning thls natter' Please contact this

o f f i ce  a t  271-4320.

tilFU*,,.,1-
Thomas F. Peaeock, Senior IIHS
Hazardous l{aterials Dlvision

TFP:tfP

itensen, Alaneda county
." Environnental
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E t t HAND DELIVERY

Mr .  Pau I  M .  Sn i th
Hazardous Mater ials Spec j .a l ist
Alameda County Health Care

Services Agency
80 Swan Way, Room 200
Oak]and, cA 9462L

Re: Harrison Street Garage
1432 Harrison Stf,eet
Oakland, CA 94612

Dear Mr. Snith:

Your letter order of July 31, 1990, and subseguent
Ietters of August 27 a d Septenber 24, narne ny cl ients, Alvin
Bacharach and Barbara Borsuk, as the parties responsible for the
clean-up in the above referenced natter. The order is grossly
unjust in this regard. At no t ine did ny cl ients ever oun, operate
or in any way control these underground petroleun tanks. Tney were
owned and operated exclusively by Douglas Motor services/parking
Company (IDouglasr), which leased ny cl ients, prop€rty for use as
an auto repair shop and parking garage for sixteen years. Douglas,
and not ny clientE, is the party responslble for the contaninalion
and as such ls the party that should be naned in the County,s
clean-up ord€r. The County has the legal authority to take action
against tho actual pol.luter and equity reqluires that it do so in
this caEe.

There is no guestion that Dougl.as was both the owner and
operator of the tlro underground storage tanks at issue. It bought,
instal led and owned the tanks, and wai responsible for their aai ly
opera t ion .  See Hea l th  t  Sa fe ty  Code 9S25299.19 ,  25?gg.ZO (de f in ing
the terns rroperatorrr and rtownerrr).  Douglas registered i tself  as
the rrownerrr of the tanks on pernits issued by the City of oakland
in both 1975 and 1982 nhich authorized the instal lat ion of the two



Mr.  Pau l  M.  sn i th
Novernber 27, l99o Page 2

tanks. see Attachment 1, In addit ion, a permit to operate was
issued to Douglas in November, 1987 by Alaneda county. see
Attachment 2. Moreover, Douglas identi f ied i tself  as the rownerrl
of these tanks on several State Water Resources Control Board
Hazardous Substance Storage Staternents. See Attachnent 3. The
tanks were not used for any purpose once Douglas vacated the
pren ises  a t  the  exp i ra t ion  o f  the  lease in  March  1988.

Not only did Douglas own, instal l  and operate the tanks;
j . t  knew that they leaked. As long ago as 1982, Douglas was put on
notice tbat there were rrmany Ieaks in [ the] tank and product l ine.r l
See Attachment 4. Moreover, i t  is our understanding that
Steve Davis (who succeeded Douglas as the tenant of the Harrison
Street carage) test i f ied in a deposit ion that Douglas had inforned
him that Douqlas had known in 1988 that the tanks were leaking. By
contrast, ny clients never owned the tanks or had any control over
them. Indeed, oouglas cili not even inform ny clienta of its intent
to instal. l  and operate these tanks. My el ients were simply
presented ulth a fait  acconpli  once thE tanks were in place. IR a
L975 letter to Douglas, l i ! r .  Bacharach decl ined to pay any of the
costs incurred by Douglas relat ive to the instalLation of the f irst
tanl<. Se€ Attachment 5.

state agencj,es will renove a party naned in an abatenent
order if there i6 no subetantial evidence that the party was
responslble for the contamination. See In Re Exxon Order No. 85-7
(19b5). In that case the State water nesourcEs-Eontrol Board
granted Exxon's petition to be renoved fron an abatenent order
regarding a leaking underground petroleun tank in the absence of
substantial evidence that Exxon ovned the tanl<s or iras responsible
for their operation. There is no reason why the county should not
follow that precedent here uith regard to ny clients in light of
the overwhelning evidence that they never had anything to do uith
the tanks at issue. Al l  of the eqult ieE in this case weigh heavi ly
against charging ltlr. Bacharach and Ms. Borsuk with any of the
Ilabllity for cleaning up the site, since it is beyond dispute that
the contanination tras due entirely to the actions of Douglas,

Douglas ig the responsible party not only under all
precepts of basic fairness, but pursuant to state law as lrell. The
california Underground Storage Tank Act, HeaLth & Saf€ty Code
S 25280 et secr.,  authorizes the county to require al l  responsible
parties to incur cleanup and renediation costs associated with
underground atorage tanka, not juat present landowners. s€ction
25299.37 provldes that:

Each olmer, operator, or other reEponsible party
shall take corrective action in response to an
unauthorized release * * *.
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This broad language is inclusive enough to enconpass ouners and
operators of underground tanks even i f  they leased the premises.

The s ta tu te  does  no t  l im i t  the  scope o f  l iab i l i t y  to
owners  o r  opera tors  bu t  inc ludes  a lso  ro ther  respons ib le  par t ies .  r l
Surely a prior tenant which instal led, owned and operated the tanks
for  e /eL l ,  over  a  decade fa l l s  w i th in  th is  ca tegory .  fn  a  s in i la r
case invo lv ing  a  p r io r  lessee,s  respons ib i l i t y  fo r  pe t ro leum
contanination the State Water Resources Control Board found;

ILessee,s ]  lack  o f  p resent  cont ro l  i s  no t  re levant .
Responsibi l i ty for a problen created in the past
i s .

In  Re Stuar t  Pet ro leum,  o rder  No.  I {Q 86-15 a t  8 -9  (1986) .

As the owner, operator and party responsible for the
tanks, DouglaE was reguired to close the tankE pursuant to Health &
safe ty  code S25298(c) .  l , lo reover ,  S25298(a)  p roh ib i ts  abandonment
of underground tanks. DouglaE blatantly violated these express
code sections by faiLing to renove the tanks and clean up Lhe site
when i ts lease ended in 1989. In addit ion, water code Sl32?2,
provides that "persons,rr which Irould include Douglas, must noti fy
the state regarding any discharge to water of oi l  or petroleum. At
no tine did DougLaE cornply with this mandate although it knew about
the gas leakage since 1982, the year 9L3272 waE enaeted. These
code violations further argue in favor of naning Douglas as the
party responsible under the countyrs current clean-up order.

Douglaa iE also responsible for slte assessment and
closure under federal law. The state statute, Health & Safety code
525299.77(e), provldes that the federal.  Underground Storage Tank
Act, 42 U.S.C. S 5991 et seq., is appl icable to corrective actions
which nust be taken by responsible parties. Under the federal
regulat i .ons, 40 CFR 5280.73, owners and operatorE of USTS which are
permanently closed before Decenber l9g8 -- and this system uas
pennanently abandoned as of l,larch 1988:

nuEt assegs the excavation zone and close the
UST systeu in accordance with this subpart if
releasea from the UST nay, in the Judgment of
the inplenentlng agency. pose a current or
potential threat to hunan health and the
environment.

Thus, under federal law, whJ.ch is applicable here by way
of Healttr  and Safety Code Sectlon 23299.37 (e), Douglas is direct ly
responsible for evaluation and closure of the site.
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F j"nal- Iy,  Douglas is
of the tanks pursuant to the
seve ra l  respec ts .  F i r s t ,  t he
tha t :

Lessee agrees to keep, save, and hold LeEsor
f ree  f ron  a l I  l i ab i l i t y ,  pena l t ies  .  .  .  f ro rn
any causes whatsoever, i .ncluding leakage

See January 30, 1981 Lease {9, Attacttnent 6, Thus the part ies
specif ical ly asreed that DougLas, and not the ]andlord, wouLd bear
the responsibi l i ty of damages and costs associated with leakage
fron the tanks.

Secoqld, the lease.provides that the lessee agrees to:
repair and rnaintain the dernised prenIEEE-Tn
conpllance and confornity with al l  laws and
ordinances, nunicipal ,  state, federal and/or any
other governDental authority and aII lawful.
requirements or orders of any . . . lgovernnent]
in anln*lse relating to the conditlon, use or
occupancy of th€ . . . prenises throughout the
entire term of this lease and to the oerfect
exoneration fron l iabi l i ty of the leslor.

Lease { 3. ThuE, the parties contenplated that any Etatutory or
regulatory violatlon occurrlng during the tern of Lhe lease was to
be Douglas, sole responsibi I  i ty.

Th j"rd, the lease estabLishes that the landlord had the
express- right to requeEt that DouglaE renove any fixtures installed
by oouglas. See I€ase I 5. At least one court has heLd that a UsT
is a renovable fixture which does not become a part of the realty.
see l{urr v. Cohn (t9271, 82 Cal. App. 478. The cri t ical issue, the
court stated, was the intent of the part ies. In this case,
Mr. Bacharach speciflcally inforned Douglas in 19gg (the year the
Iease expired) that it was responsible for the remediation of any
contarnlnation caua€d by leakage fron the tanl<s.

In Eun, lt ls our position that DougIaE, and not the
landownera, _ ls the party entirelv responsible for the contanination
ot the Harriaon Street property under both applicable lar,r and the
lease agreenent. The equities here argue ovlrwhelningty in favor
of -substituting Douglas for ny clients in the Countyra -Ieanup
order.

I would also like to take this opportunity to address the
issues raised in_your letter of Septenber -t .  In t lrat letter you
instructed ny cllenta to renove the liquid renaining in the tanks

responsible for rernoval and cleanup
Iease agreenent with ny cl ients in

lease contains an exDress statenent
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prior to their  removal.  You requested a resFonse to thj .s,  and the
other concerns raised, wi thin fourteen days. On October 12 ScS
Engineers,  ny cl ients,  consultant,  wrote to you in response and
inforrned you that i t  had attempted to renove the renaining l iquid
from the tanks on October 3 but was denied access by Steve Davis,
the tenant on the prenises at  that t ine. Access to the si te was
eventual-l"y provided and all of the product was rernoved fron both
the waste oi l  and the gasoJ. ine tanks on October 2?. See Uniform
Hazardous Waste Manifest ,  Attachment 7.  We lrould l ike to discuss
this act iv i ty sr i th you when we neet.

Your Septenber 24 let ter also refers to the need for a
prel in inary si te assessrnent to assist  in the deterninat ion of  the
anount and extent of  s i te contarninat ion and suggested that tank
excavat ion and so11 stockpi l ing may present hunan health hazards.
we want to discuss these concerns with you, as r le lL as the t in ing
of tank renoval and the other issues raised previously in this
Ie t te r ,  as  soon  as  poss ib le .

We bel ieve that a neet ing with you, the Alaneda County
Distr ict  Attorney and us ( including our consultant)  is far
preferable to telephone conmunicat ion and is also nore I ikely to
resul t  in a quicker resol .ut ion of  the issues. To that end, $/e
request such a neet ing on Fr iday, Novenber 30 (when our consultant,
D r .  John  cunn ings  o f  SCS,  w i I I  be  ava i l ab le ) .

Please calL rne as soon as you have had the chance to
review this let ter and discuss i t  wi th the Distr ict  Attorney, so
that we can sehedule the neeting. Thank you very nuch for your
cooperat j .on in this natter.

S incere Iy ,

.l;1,a il,u1
Jonathan S. '

i )
t '  - ' l
|  , l ( ' .

Leo

Attachments

cc: Mr. Alvin Bacharach
Mr. Hark Borsuk
ci l  Jensen (Alaneda County D.A.)
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Decenber  13 ,  1990

17409 -0001
BY TELECOPY

I'fark Thornson, Esq.
Deputy District Attorney
off ice of the Alaneda county Distr ict Attorney
7677 oakport Street, Suite 400
Oakland, Cali fornia 94 621

4 .
i.nstal led?

Dear Mr. Thonson:

ThiE Lettcr is lntended to supplen€nt our telephone
conversation of, tuesday, DeccEber 11, 1990. wa dlscusael the order
that th€ Alam€da County Health Care Senriees AEency issued on
July- 31, 1990 to ny cl ient, Alvin Bacharach (tbc olnar and landl.ord
of the above-ref,crenced prop.rty). This order directed hin to
investigate and, a8 appropriato, 

' 
ranedlate p€troleu[ bydrocarbon

contaroination frou the underground Eaaoline storagc taiks lrhi.ch
uere installed, oynad and op-rated by a fotm€r loiE-tine tenant,
Douglas l{otor S.r inicre ( iDougl.rny. 

-I{c 
also dlscuis€d the

substltution o! DouElaE for [y client on th€ order. you asked ne
the folloslnE flve [ueati.ons:'

1. Whrn dld ny cllent flrct learn about th6 tank leaks?

2. Hon dld nr obtaln th. 1982 receipt noting the
leaklng tanks?

3. DId ny cl icnt recaivr any share of Douglas, prof i ts
fron the sal€ of Easollnc In th€ forn oi rent?

IlaEison Street Garag€

when uere the original ssO-gallon underground tanks



Mark  Thomson ,
December  13 ,

Esq.
1990 9 ^ d a  )

5 .  Cou ld  we  p rov j .de  you  w j - th  cop ies  o f  t he  ea r l i e r
l eases?

Attachnent 5 to ny l{ovenb.r 27 l€tt.r to pau:, Suith. He did
contr ibute approxinately 21t of the dost of instal l  lna rha scontr ibute approx ly 21t of th€ cost of instal l lng the second

I  H i I I  respond to  each o f  these ques t ions  in  tu rn .

.  In  response to  the  f i rs t  and second gues t ions ,  my c l ien t
f irst learned about the J.eaking tanks in tanuaiy or Februaiy of
1983 r./hen Douglas forwarded the bl l l  fron the Robert . f .  Mil ler
Company seeking reirnbursement for those costs from ny cl ient. See
AttachEent 4 to ny Novenber 27 letter to paul Smith. Thus, we
obtained the docunent direct ly from Douglas. I t  was rny cJ. ient,s
clear understanding that Dougl,as, as the owner and opeiator of the
underground tanks, would take al l  necessary steps to reuredy any
problerns associated with tank Leakage identi f ied by i ts consul lant.
DougLas was in the business of.sel l ing gasol ine, and had expert ise
in this area. Moreover, ury cl ient had no reason to bel ieve that
Douglas erould not honor the terns of the lease which required
Douglas to conply with al l  lavs (see leases paragraph 3t including
then-applicable lawE requir ing the report ing of aischarges or
releases of petroleuu to eoi l  and groundvater. Mr. Baciarach was
entirely unaware that DougtaE, conaractor had sirply renoved the
tank r,rithout addresEing or renedying the contaninltion caused by
the tank leakage.

Turnj.ng to th€ third questlon, ny cl. ient dld not receive
any share of Douglas, prof i ts fron th€ sale of gasol ine. In fact,
the rent which Douglas pald to ny cl lent rrag exi lusive of such
saleE. For this reason, Ur. Bacharach d€cl ined to pay for the
i.nstal lat ion of tbe underground slorage tank in 1978.- S€e

underground storag. tank tn 1982 aa a g.rtur€ in resp6nse to the
tenant,s increased rent paynents fro! the parking revenue.

In responar to your fourth qu€stion, unfortunately my
client has no docu!.ntation regardlnE 

-thc 
lnetallation of the

orlginal 55o-gallon tanks on the ttariison Street property. We have
checked ulth th. Flr€ Departnent, but th.ir fil€s do not-contain
this lnfoEratlon. vfe .wi1l .b€ happy to cooperate wlth you in any
way we can to agcertain thls infot:lnatlon.

Flnally, thc leases for th€ Harrison Str€€t property
betrre€n ny client and Douglas fron 1972 through 1988 aie Lnclosea
as per your request.

For your further information, Douglaa took no action on
one of the tankg for at p.rlod of a leart sev€n nonthc in l9B2
after it had been informed of a rel.ea3e. It sa! inloroed on April
19, 1982 by th€ Robert J. t{ i l ler Conpany ("RI4n1 that one of the
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underground storage tankq $ras leaking. On May 4, pJl.{ subrnitted a
bid to pul]  out and replace the tank. Nevertheless, Douglas took
no action unti l  October, i i rhen i t  reguested a revised estinate. The
tank was not renoved unti ]  Novenber, L992.

As an addit ional matter, lJe have noticed that paul Smith,
the County Hazardous Materials Special ist handling this Ratter, has
been sending copies of al l  eorrespondence tJi th my cl ients to
Jonathan Redding, counsel for Steve Davis, former tenant of the
Ilarr ison Street property. Davis rel inguished possession of the
property on November 5 and has no further interest in the property
or the tank renoval and clean-up. when I first brought this issue
to Mr. Snith's aCtention last nonth, he said that he nanted you to
respond to this request. Therefore, I  uould appreciate your
instructing !lr. Snith that it is no longer appropriate to foruard
correspondence in this natter to Hr. Redding since his role in this
rdatter has terninated.

Please let ne knos if there is any further infonnation
that He can provide tjhlch would be helptul to you in any uay. I
]ook foruard to norking uith you toeard a Bpeedy and eguitable.
resolut ion of this natter, and to neetinE r ' i th you and Hr. Smith at
your earl iest convenience to discuEs th€ status of my cl ient (and
that of Douglas) on the Countyrg order.

v€ry truJ.y yourgr
.-r-r' 

- 
|l ;\'lars/da4 \\."1'U

Jonathan S. I€o

(al l  wtthout €nclosures)
llark Borsukr Esg.
!tr. llvin Bacharach
Ur. Paul Snith
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February 6,  l -991

Mark Thomson, Esq.
Deputy District Attorney
off ice of  the Alameda County Distr ict  Attorney
7677 Oakport  Street,  Sui te 400
OakLand, Cal i fornia 9462I

Ilarrison Street Garage: Appeal of
County Decision to State water Resources Control Board

Dear Mr.  Thomson:

This letter serves as formal notice that Alvin Bacharach
and Barbara Borsuk (col1ect ively,  . rPet i t ionerrr)  have decided to
appeal the County of  A1ameda,s ( t rcountyrr)  f inal  decis ion not to add
DougLas Motor Services to the corrective action order issued
against then by the County with regard to the Harrison Street
carage. A copy of the Petition and related docurnents filed with
the  s ta te  Board  i s  enc losed  pu rsuan t  t o  23  c . c .R .  s205o(a )  (9 ) .

Pet i t ioner hereby requests pursuant to 23 c.c.R.
52050(a ) (8 ) ,  t ha t  t he  Coun ty  p rov ide  the  S ta te  Board  w i th  a  l i s t  o f
a1l  persons other than those l isted in Sect ion 8 of  the pet i t ion,
if any, knorrn by the County to have an interest in the subject
natter of  the Pet i t ion, which is the addit ion of  Douglas Motor
Services as a responsible party on the aforernentioned Cleanup
order .

Thank you very much for your cooperation in this matter.

Enc I  osure
cc :  Pau l -  Smi th

Petitioner also hereby requests the County to prepare the
County's record of i ts decis j .on in this act ion pursuant to 23
c .  c .  R .  S2050  (a )  (10) .
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Cert i . f ied l i ta i ler  # p 052 L27 954

Mr. John P. CuDmings
SCS Engineers
6761  S ie r ra  Cour t ,  Su i te  D
DubL in ,  CA 94568

Re! Oaf laud Parkl lg careg€, 1132
iacludiag coDDectiDg llica gtsact

OEPAFTI/ENT OF ENVIRONMENTAL lEALTH
Hazardous Matenals Program
80 Swan WaY, Flm. 20O
Oakland, CA 94621
( 4 1 5 )

Errriso! Str€et
l larag€, oaxlald, cl  91612

Dear Kr. cumnings:

This letter fol lows telephone conversations I shared on January 1?,
1991, with t i l r .  Jonathan Leo, and yourself,  outl ining cri teria
required by this office for the preparation of a Site
characteri z at ion/ Assessnent Proposal.

As you know, Subsurface Consultant,e IO/19/90 report disclosed
various areas of contanination and abandoned underground storage
tanks at the above sites. In brief surnmary, the report indicates
that abandoned underground storage tanks exist j.n the basenent of the
parking structure near Alice Street as well as under the sidewatk on
Harrison street. An rranomaloust. radar inage also revealed a
suspected forner underground storage tank (ust) Iocation next to the
eng:ine-hoist area. Laboratory reBults fron seven soil borings
indicated contanination leveLs of TotaL Petroleum Hydrocarbon as hi.gh
as 9300 ppr0. and benzene concentrat ions as high as 99,000 ppb. Lab
analysis revealed contaninant sources of gasol ine, diesel and PCBS.

Clearly, this prelininary data strongly suggests grounduater has been
inpacted and the probability that contanination has niqrated
off-site. Uore detall than that provided in the LO/Lg/gO report rri.th
regard to definition of the nature and extent of the probl.en is
required.

It is ny understanding that attorneys for the property owners and the
District Attorney I s office have agreed to ttre folloning tine table:

Within 15 days of the date of this tetter, you shall subnit a
proposal for site characterization/assessnent for ny revierr.

withln 5 days of my rec€ipt of that propoaal, I shall have
conpleted ny revierr and if the proposal is adequate, give uy
consent to connence site assessnent. ff the proposal is
deficient, I shall apprise you of the deficienciea.

within 45 days of my consent for you to connence slte
characterizat j,on,/ assessment, you shall provide this office a
report of the results of that site characterization/ assessnent.



Hr , Curnnings
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This Departnent will oversee the s j.te assessment for the referenced
facility. This oversight wilL include our review and cornrnent on work
proposals and technical  guidance on appropr iate invest igat ive
approaches. The issuance of wel l  dr i . l l ing penri ts,  however,  v i l I  be
through the Alaneda County Flood Control and Water Conservation
Distr ict ,  Zor.e 7.

A11 reports and proposals must be subnitted under sea.L of a
CaI i  fornia-Registered ceologist ,  Cert i f ied Engineering Geologist ,  or
Regj.stered Clvil fngineer. Please include a stateDent of
qual i f icat ions for each Lead professional involved with this project.

Your proposal for site characterization,/assessnent
consistent erith RWQCB staff Reconmendations for the

shaLl. be
In i t i a l

Evaluation and Investioation of Underqround Tanks. The najor
elenents of such an investigation are sumnarized in the attached
Appendix A.

Essentially your proposal for site characterization,/ assessnent is a
plan for investigative rdork which wiLl identify and delirait areas of
contaninatlon. That investigative rrork trill define the vertical and
lateral inpact upon groundwater and soils resulting fron underground
tanks and other contanination sources.

Your proposal, for site characterization,/ assessnent sha1l also
i.nclude:

o A risk assessnent addressing the hunan health issues likely
to occur resul.ting fron exposure of contanj.nants enanating
fron the above site, and any nitigative Deasures proposed in
association with the prelininary investigative aEsessnent
uork.

o A subsurface assessment to deternine the correct nunber of
underground tanks or other sources of contanination at the
Earrison/ Allce street sites.

o A plan for evaluation for PcB contanination and halogenated
substances ln the dovn gradient direction of the waste oi1
tanks located near Alice street-

Upon lnplenentation of the site characterlzation/ asaessDent
Proposal, and as earlier noted, you vill be subuittinq a report of
the site characterization/ assessnent to thls office. fhe site
characterization/ assessDent report shall include, but shall not be
Iinited to, the follovlng information:

Infortuation gath€red to develop a strateg'y for further
deliniting and effectlvely renediatlng subsurface contanination
at the slte.
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A discussion of  the human
renoval of  the usTts,  and
be conducted.

health issues associated with the
durj.ng site rernediation rnay need to

A tank closure/ rnodif icat ion plan for the remova] of any
additional underground storage tanks (USTS) . The current
closure plan approved by this off ice is for 2 USTrs.

with the re-submitted tank closure plan, a revised Health &
Safety Plan to address aLL issues of concern of the project.

A tine schedule for the co:apletion of the various phases of r.rork
including site characterization, plan inplenentation, tank
renoval , rnonitoring well installation, and soil and groundwater
remediation.

After the conpletion of the site characterization/ assessment report
subsequent reports nust be subnitted guarterly until this site
qualifies for final RWQCB 'rEign offl . Such guarterly reports are due
the first day of the third nonth of each subsequent quarter (j..e.,
March I,  June 1, Septehber 1, and Decernber 1). These reports should
describe the status of the investigation and uust include, anong
others, the fol loving elements:

o Details and results of all rork perforned during the
designated period of tine: records of field observations and
data, boring and well  construction logs, water level data,
chaj.n-of-custody foms, laboratory results for al1 sanrples
collected and analyzed, tabul.ations of free product
thicknesses and dissolved fractions, etc.

o statug of ground water contanination characterization

o Interpretation of results: water leveL contour naps showing
gradients, free and dlssolved product plume definition naps
for each target conponent, geologic cross Eections, etc.

o Recoruendations or plans for additional investigative vork
or remediation
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should you
please ca]1

S incerely,
-  . . , ,4\  J , , \

have any questions about
me ax  4L5 /27L-432O.

11..---tr*

the content of this letter,

PauL M. Snith
Hazardous } laterials Special ist

l.lark Borsuk, Attorney at Law
Jonathan Leo, Heller, Ehrman, White & lfcAullffe
Mark Thonson, Alaueda County Distr ict Attorneyrs off ice of

Consuner and Environmental Affairs
Rafat A. Shahid, Assistant Agency Direetor, Ataneda County

Environnental Health Departhent
Lester Feldman, sFRweCB
Charlene Wil l ians, DHs
I \L
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PROOF OF SERVICE BY MAIL

I ,  JUAN INICOT declare as fol- Iohrs:

1. I arn enployed with the larr firm of Hel1er, Ehrman,

White & McAul i f fe,  r , r rhose address is 333 Bush Street,  San Francisco,

Ca l i f o rn ia  94104-2878 .

.  2.  I  arn fani l . iar  hr i th the business pract ices of  th is

off ice for col lect ion and processing of  correspondence for rnai l ing

with the United States Postal Servicei I am over the age of

eiqhteen years and I am not a party to this action.

3 . on February b,  Ls9L, I  served the fol lo l r ing:

Petition for Revie$r of Failure
to Act by the County of Alameda
Heal-th Care Services Agency

Declaration of Alvin Bacharach

Declaration of Jonathan s. Leo

Declarat ion of  Mark Borsuk

on the beJ-ow parties in this action by placing true and correct

copies thereof in sealed envelopes, addressed as shown, for

col-lection and mailing pursuant to the ordinary business practice

of this office which is that correspondence for nailing is

col lected and deposi ted with the United States Postal  Service on

the same day in the ordinary course of business:

PauI M. Snith
Hazardous Materials Special ist
Al- ameda County Health care

Services Agency
80 Slran Way, Room 2OO
Oakland, CA 9462I

Mark Thomson, Esq.
Deputy District Attorney
office of the Alaneda county
District Attorney
7677 Oakport Street, Suite 400
oak land,  ca l i fo rn ia  9452L



I4

I decLare under penalty of perjury under the lavrs of the

state of california that the foregoing is true and correct.

Executed at san Francisco, California, tnis Lf aay ot

February,  1-991.
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