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DECLARATICN OF ALVIN BACHARACH

I, ALVIN BACHARACH, hereby declare:

1. I am a petitioner in the above-referenced matter and
a co-owner of the Harrison Street Garage in Oakland. I have
personal knowledge of the facts herein alleged.

2. I purchased the Harrison Street Garage located at
1432 Harrison Street in 0Oakland, California in 1945 with my sister,
Barbara Jean Borsuk. At the time of the acquisition, the property
included a parking garage, dispensing area, and auto repair
facility. The garage consists of two connected buildings. The
parking garage, with a street address of 1439 Alice Street, is a

60,000 square foot multi-level building, and the 1432 Harrison




Street facility is a 9,000 square foot structure with a mezzanine.
Until March, 1988, gasoline had always been sold on the property
incidental to the parking business.

3. We purchased the garage as investment property and
have leased it continuously since 1945 as rental property. At no
time have we ever owned or operated the parking garage, repair shop
or gasoline sales businesses on this property.

4. On August 21, 1972 Douglas Motor Services
("Douglas") purchased the garage business at Harrison Street from
Carl Don Skjoldager who had leased the property in 1971. A new
lease was executed between Douglas and ourselves at this time. The
lease ran from August 1972 through August 1974.

5. Several months prior to the termination of the first
lease, we entered into a second lease with Douglas extending from
April 1, 1974 through March 31, 1981. The third and final lease
was executed in January 1981 and ran from April 1, 1981 through
March 31, 1988. See Petition Exh. 3.

6. Under the terms of the various leases ({the
"Leases"), it was Douglas’ responsibility, and not our own, to
maintain and operate the underground storage tanks ("USTs") on the
property in a safe manner and in compliance with all applicable
statutes and requlations. See Leases, Paragraph 3, Petition
Exh. 3. Moreovef, each of the Leases included a hold harmless

agreement wherein Douglas as the tenant expressly agreed




to accept liability for all problems associated with his use of the
property, including leakage. See Leases, Paragraph 9, Petition
Exh. 3.

7. It was nmy clear understanding when Douglas replaced
the existing 550 gallon tanks on the property, that Douglas owned
the new 1000 gallon tanks which he installed. The first tank was
removed and replaced in August 1975. Douglas neither informed me
of his intent to remove the existing 550-gall§n tank and purchase
or install a new tank, nor did Douglas make.any effort to obtain ny
consent in this regard. After this first new tank was installed,
Douglas requested that I contribute toward the installation and
purchase cost. Since the current lease clearly established that
revenues from gasoline sales were not to be included toward the
rent, 1974-1981 Lease, 928, Petition Exh. 3B, I felt that the
installation of a new tank was therefore wholly Douglas’
responsibility and declined to contribute. See Petition Exh. 7.

8. When Douglas installed the second 1000 gallon tank
in 1982, I agreed to pay 21.5% of the cost essentially as a
goodwill gesture. It remained my position that I was not
responsible for and did not own this tank since it was Douglas’
decision to purchase and install it for the purpose of promoting
his business. Nevertheless, rents had recently increased and it
seemed appropriate to make this type of gesture in order to

maintain a good landlord/tenant relationship which then existed

between Douglas and myself. At no time did Douglas in any way




suggest that it believed that this contribution indicated that I
was the "owner" of the tank. I believed at all times that it was
Douglas who owned the new tank.

9. At no time during Douglas’ tenancy did we, as
landlords, have access to, or control over, the maintenance or
operation of the underground tanks (or any of their equipment).

10. We had no knowledge whatsoever that there was any
problem with the underground storage tanks until February 10, 1983.

A i

At that time I received a letter from Douglas containing a bid from

the Robert J. Miller Company ("Miller"). A true and correct copy
of the February 1983 letter and its enclosures is attached hereto.
In April 1982, Miller had apparently examined the tanks and
discovered a leakage problem. See Declaration of Mark Borsuk. It
is my understanding that although Douglas knew in April 1982 of
this problem, it took nec action until November 1982. At that time,
Douglas engaged Vernon Berhard to remove the second 550 gallon tank
and install a new 1000 gallon tank.

11. Given the provisions of the leases regarding
compliance with all applicable laws and statutes I assumed that
Douglas was taking or would take all necessary and appropriate
remedial action. I believed, based on the Miller October 4, 1982
bid, that "all permits and inspections as per the City and Bay Area

Air Quality Control District (sic) specifications" had been

secured. See Attachment. Even though Douglas ultimately selected




a different contractor to do the job, I assumed the work would be
performed according to the same standards set forth in the bid
which Douglas forwarded to me.

12. I am informed and believe thereon that in September
1986, Lee Douglas, the President of Douglas, informed my nephew,
Mark Borsuk, that the underground tanks on the property were
registered and were in compliance with all applicable reporting
requirements.

13. The parties agreed not to renew the lease when it
terminated on March 31, 1988. I had received a rental offer from
another party, and Douglas chose not to exercise its right of first
refusal to extend the lease term by matching the offer.

14. At the termination of its lease, Douglas did not
empty the remaining product from USTs on the property, or remove
them from the property. Nor did Douglas close the UST systems as
required by statute.

15. On April 1, 1988 we entered into a new lease with
Steven Davis which was intended to extend from April 1, 1988
through March 31, 2003. Pursuant to this lease, the new tenant
agreed not to sell gasoline or engage in auto repair. The new
tenant wished to use the premises solely as a parking garage.

16. Once we received the July 31, 1990 Notice of
Viclation from the County regarding the site contamination, we tock
immediate steps to comply with the County’s requests. We engaged

SCS Engineers to conduct a geophysical investigation of the site

and submitted a tank closure plan to the County on August 28, 1990.




We have since that time been in constant contact with the County
regarding appropriate and necessary site characterization and
corrective actions.

17. While we do not have any firm estimate of the total
cost of conducting the corrective action at the Harrison Street
Garage required by the County, preliminary investigations indicate
that it will be guite substantial. At the January 14, 1991 meeting
with the County, see Petition Exh. 2, the Deputy District Attorney
suggested that the cost could be as high as $1.3 million or more.
My sister and I indicated quite clearly at that time that we would
be unable to pay such costs and, indeed, would be forced into
bankruptcy if we had to comply with the Order by ourselves. The
County representatives did not respond to our concerns in this
regard.

18. I believe, based upon remarks he made about my
commercial experience during the January 14, 1991 meeting with him,
that Mark Thomson, the Deputy District Attorney, seems to believe
that I personally have some sophistication in the area of
underground stcrage tank removal and corrective actions. This is
not the case. I am self-employed and have been a licensed real
estate broker since 1947. I am engaged in leasing of commercial
property, the purchase and sale of income properties and the
development of apartment buildings and retail stores. I had
virtually no personal experience whatsoever with underground

storage tanks on any of the properties with which I am or have been

invelved until the County issued the Violation Notice regarding the




Harrison Street Garage last year. The only exceptions to this
statement involve (1) a car wash in Modesto in which the tenants
both installed and removed the USTs; and (2) property which

contained a UST monitoring system at the time of purchase. In both

cases I had no involvement with the UST issues on these properties.




I declare under penalty of perjury that the foregoing is
true and correct.
Executed %this _fz:/day of February 1991, at San

Francisco, California.

%,\_/ /Eﬁr/%/%/\/&w{/\ | |

ATYVIN BACHARACH




SITE PLANNING

ECONGMIC FEASIBILITY STUDIES 30“9104 p e
FUNCTIONAL DESIGN PLANNING a I'Em’ omprans
OPERATIONAL SERVICES PARKING CONSULTANTS & MANAGEMENT
COIN . TROL. PARKING Main Office

1721 WEBSTER STREET
CAKLAND. CALIFORNIA 84612

TELEPHONE 444.7352

Jamoary-a, 1933

& Fokr J%_

Alvin Bacharach
11l Smbarcadero West

Qaklan.,, California 94607

Jear Al:;

As ner our conversation regarding the installation
of a gas tank at 1432 Harrison Street; we had an original
estimate from Robert ililler (enclosed) for $6,979.00.

AS Der usual, we try to save mon®y wherever possible.

As you can see by the enclosed bills we .iid save 31,671.66.

v 5,307,
3L,571,%6

31,500 represents 21.55 of $6,979.0J0. If we multi-
,--F-—‘\.
nly 21.55 of 5,307 it comes out to § y141.00% Please N

v -
Ll

seni us a check for this amount. Tee s L
Thank you for your courtesy in this matter. v

I _'

Very truly yours,
HALRISCN 3TREET GADRAGH

‘k*-a&c\ S, Dacce\v-

Renald 3. Douglas

LOCATIONS SERVING THE METROPOLITAN AREA




PETROLEUM AND INDUSTRIAL n. - SERVICE STATION EQUIPMENT - .n PLANT AND TRUCK EQUIPMENT
f‘ , GASOLINE AND QIL FUELING SYSTEMS - AIR COMPRESSORS

ROBERT J. MILLER CO.

Contractor's License No. 118850

Service Station and Ondustrial ﬁ?m/zm.znt

3261 GROVE STREET
OAKLAND, CALIFORNIA 94609
653 - 5468 233-9cvo

October 4, 1982

Douglas Motor Service
1721 Webster Street Re: 1432 Harrison Street
Oakland, CA 94612 Qakland, CA

Attention: Ron or Lee Dowglas

Dear Sir:
We are pleased to submit the following quotation as requested by you.
To furnish and install as follows:

1l - One (1) 1,000 gallon U.L. approved tank (double asphalt wrapped) .

2 - Excavate the tank hole, remove 0ld 550 gallon tank, install new
1,000 gallon tank, and back fill with sand.

3 - Furnish and install the tank fittings, vent, fill and suction
lines. All new suction line to pump and vent. Wrap all lines.

4 ~ Replace the cement removed by us, approximately 8'x15'x6" with wire
reinforcing.

> = Secure all permits and inspections as per the City and the Bay Area
Alr Quality Control District specifications.

mAL Bm.......‘----ls 6'979.00

Very truly yours,

ROBERT ,J., MILLER COMPANY

> (e Yeaen

Philip W. Musser

Accepted

Date

Please Note: The above quote is good for 30 days.




AlR COMPRESSUR.

ROBELT J. MILLEDR CO.
Sewvice Station and Tndustrial Equipment

; CONTRACTORS LICENSE NO. 118850
| 3261 GROVE STREET OAKLAND, CAUFORNIA 94609
{415) 653-5469

TAIULING AL W ELING 212 IEMD

04776

F DATE YOUR ORDER NO ] QUR ORDER NO VEA TERMS
' 10/19/32 |Ron Douglas | 15931 NET 30 DAYS )
™ Douglas Motor Jervice SHPPEDTO 1432 Harrison 3treet
1721 lebster Utreet Qaicland, CA
Oakland, CA 94612
_PAF!’TNO. DESCRIPTION UNIT AMOUNT

Dug up sidewalk = found many leaks in tank and $ 332
product line. (Note: Barricades are still at job
site ~ to be villed upon removal)
tental for coupressor, jack naimeir, asphalt blad i.jSO
and air hose.

TOTALecvoscencncooah 3 2132

Any inveice not paid within 30 days from dat?.'aff
vt s o ngneachargeeid 5
per meath ol ungaia Ceiai 22 {:3%) annually.

RN AT 5T tthett seeived
TN NS TRTE T N s, N TS mgErstovd that the
e B !‘-.'-:Z"} 2 c 5‘ RN ST skall remain in the na t -_‘-’lﬁll"if
I = e — TPy TRt e fooni
Ho| STATI MM wm SEE‘! UEIESS REGUELTE
oaximum FINANCE CHARGE, if any, is determined by applying a Pericdic Rate of 1% % srvice

nerind tn tha Pravie rnee rnrrpcnmndinn tn o An ANNITAL DEDFENTARE PATE Af 100




" W. VERNON BERNARD . . . BUILDER

|
—_— ——
|

*  OAKLAND, CALIFORNIA 9462t « TELEPHONE {415) KEI091
- TGoU5 530

Decexber 16, 1632,

4r. Ron Joulas

Farrizon St. Garaze

1432 Harrison Street

Caikiand, Ca. SLEL2 :

IABCE - LWTZRZAL - REFADRS -
L. SUUIATIAN ZAS TAK

.32 sarrison 3treet, Ceklard, Ca.

3 206,70

Jﬂ/ Z

Te Veracn Sernard
S9LE lecaz Stract
Caxland, Ca, Sh50S

(5,16 Ly f wn /@_@(Z DAA.
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San Francisco, CA 94104-2878

(415) 772-6000

Attorneys for Petitioners
ALVIN BACHARACH and BARBARA BORSUK

BEFORE THE CALIFORNIA
STATE WATER RESQURCES CONTROL BOARD

Petition for Review of Failure to Act )
by the County of Alameda Health Care )
Services Agency re: Corrective Action ) No.
Order for Harrison Street Garage, 1432 )
Harrison Street, Oakland, California )

)

)

94612

DECLARATION OF MARK BORSUK

I, MARK BORSUK, hereby declare:

1. I am an attorney licensed to practice law in the
State of California and represent Alvin Bacharach and Barbara
Borsuk in various matters involving the Harrison Street Garage. I
have perscnal knowledge of the facts herein alleged.

2. On or about August 28, 1990, I contacted FPhillip W.
Musser, the President of the Robert J. Miller Company. Mr. Musser
informed me at that time that he submitted a bid in May 1982 to
Douglas Motor Services ("Douglas") regarding removal and
replacement of an underground storage tank at the Harrison Street

Garage. Mr. Musser stated unequivocally that he informed Douglas

in April of 1982 that there was a leakage problem. Mr. Musser




provided the results of his testing, and a bid to pull and replace
the tank to Douglas at that time. Thus, Douglas knew in early 1982
that at least one of the tanks was leaking.

I declare under penalty of perjury that the foregoing is

true and correct.

Executed this =S day of Egn“! ?% 1991, at
San Francisco, California.

MARK BORSUK




10.

11.

12.

13.

14.

15.

INDEX TO EXHIBITS

Letters from Alameda County Health Care Services Agency re
Harrison Street Garage dated July 31, 1990, August 27, 1990
and September 24, 1990.

January 16, 19921 letter from Jonathan S. Leo to Mark N.
Thomson re January 14, 1991 meeting.

Leases for the Harrison Street Garage from 1972 - 1988.

Installation Permits for underground storage tanks issued by
the City of oOakland.

Permit to operate underground storage tank issues by Alameda
Health Care Services Agency.

Hazardous Substance Storage Statements filed with the
California Water Resources Control Board.

QOctober 28, 1975 letter from Alvin Bacharach to Sanford
Douglas re reimbursement of costs for replacement of
underground storage tanks.,

Declaration of Steven Davis.

Letters from SCS Engineers dated October 12, 1990 and
November 14, 1990 regarding removal of product from USTs at
the Harrison Street Garage.

July 19, 1988 letter from Alvin Bacharach to Leland Douglas
regarding Douglas’ ongoing responsibility for UST related
cleanup.

April 18, 1990 Second Notice of Violation issued by Alameda
County Health Care Services against Douglas Motor Services.

November 27, 1990 letter from Jonathan S. Leo to Paul M.

Smith regarding addition of Douglas to the Cleanup Order.

December 13, 1990 letter from Jonathan S. Leo to
Mark Thomson regarding Cleanup Order.

February 6, 1991 letter from Jonathan S. Leo to Mark Thomson
regarding appeal to the State Board.

January 25, 1991 letter from Paul M. Smith to SCS Engineers
regarding Harrison Street Garage site characterization/
assessment schedule.




ALAMEDA COUNTY
HEALTH CARE SERVICES o

AGENCY :f'
DAVID J. KEARS, Agency Dimotor

iy DEPARTMENT OF ENVIRONMENTAL HEALTH
Haxardous Materials Program
80 Swan Way, Am, 200
Oakland, CA 94821

July 31, 1990 - @8 23\ -4 6

Mr. Alvin Bacharach & Ms. Barbara Borsuk
383 Diablo Road #100
Danville, CA 94526

“aslotice of violationess
RE: Harrison Strest Garage, 1432 Narrisom 8t., Oakland, CA 94612

Dear Mr. Bacharach and Ms. Borsuk:

This is a follow-up letter to an inspection performed on Friday,
July 27, 1990, with regard to an expired underground storage tank
permit at the above facility.

Upon inspection, it appears that there are additional underground
tanks on the property which are currently unpermitted. VYou are
currently in violation of the Health and Safety Code, Section 25284.

The following concerns need to be addressed regarding this location:

An investigation of this site needs to be performed to find
eut the corract number of tanks which currently exiat at tha
above looation.

In accordance with the Califernia Code of Regulations (CCR),
Title 23, chapter 3, Subchapter 16 Underground Tank Regqula-
tions, you must perform one of the following actions:

1. Submit a tank closuras plan to this Departument as
required by Article 7, 2670, or

2. Apply for a permit as required by Article 10, 2710.
(Pernit applications are attached)

If the single walled tanks are to be permitted, they must be
precision tested annually, Piping wust have leak detection
devices (if delivery lines are Pressurized), fuel jinventory
must be monitored qaily and quarterly monitoring reports must
be sent to this oftice.




L - P U T T R ST e R~

Mr. Alvin Bacharach & Ms. Barbara Borsuk
383 Diable Read $100

Danville, CA 94526

July 31, 1990

Page 2 of 2

Our files show no past records of any tank tightnessa tests,
line leak detection taests, or recoerds of quarterly reports.
You are currently in violation of Title 23 of the CA Code of
Regulationa, Sections 2712, 2651, 2643, 2644 & 2632,

It is our understanding that an investigation is currently undervay
to determine if there is contamination from the underground tanks at
the site. You are required to submit copies of all laboratory analy-
ses of borings, chain of custody, and associated reports. If a leak
has occurred, you are required by law, to submit within 5 days, a
full written report (including an unauthorized release form). 1In
addition, you will be required to assess the extent of hydrocarben
contamination to soil and groundwater.

According to Section 25299 of the Health and Safety Code (H&SC), any
operator of an undarground tank system who fails to report an unau-
thorized release, or fails to permit an inspection of the faciliey,
or to perform any monitoring, testing, or reporting required, shall
be liable for a civil penalty of not less than five hundred dellars
or more than five thousand dollars for each underground storage tank
paxr day.

¥ou are requested to notify this office in writing within 10 days

of the receipt of this letter of your intent with regard to the
disposition of the underground tanks at the above location and to
i:torn this office of any contamination problems asscociated with this
site.

Should you have any questions, please contact me at (415) 271-4320.

Eincersly, )

Pl 'M.M

Paul M. 8Snith ’
Haszardous Materials 5pecialist

PMS:mnc

ce: Gil Jensen, Alameda County District Attorney, Consumer and
Environmental Protection Agency
Lester Feldman, SFBRWQCH
Robert Buchman, King, Schipiro, Mittleman & Buchman
Steve Davis, lLesasee
gg?athan Redding, Fitzgerald, Abbot & Beardley
as
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‘SERVICES O

*  AGENCY &'
J. KEARS, Dhrector

iler p 062 127 745

Telephone Numbar, (415}

1990

Bacharach & Ma., Barbara Borsuk
3 Road #100
CA 94526

iarrisen S8treet Garage, 1432 Harrison 8t., Oakland, CA 94612

» Bacharach and Ms. Borguk:

received a letter from Fitzgerald, Abbott and Beardsley dated

22, 1990 and a Preliminary Subsurface Investigation Report
ubsurface Consultants, Inc. dated August 18, 1990. The report
1fied substantial leaks of petroleum products from underground
and prebable impact to groundwater.

:liminary site assessment should be conducted immediately to
rtain the extent of contamination to the groundwater. According
ection 2652 of Title 23 of the CA Code of Regulations (CCR):

Within 24 hours after the release has been detected, or should
hava been detected, using required monitoring, the operator shall
notify the local agency and the State Office ¢of Emergency.
gservices or the regional board.

Within 5 working days of detecting the release, the operator or
pernittee shall submit to the local agency a full written report
to include all of the following information which is known at the
tima of £iling the report:

1) List the type, quantity, and concentration of hazardous
materials relsased.

2) The results of all investigations completed at that time
to determine the extent of soil or groundwater or surface
water contamination due to the releases.

3) Method of cleanup implemented to date, proposed cleanup
actions, and approximate cost of actions taken to date.

4) Methed and location of diaposal of the released hazardous
substance and any contaminated soils er groundwater or

surface water (indicate whether a hazardous waste manifest(s]
is utilized). :

5) Facility operators name and phone number,
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Xr. Bacharach & Ma. Borsuk
August 27, 1%%0
Page 2 of 2

Until cleanup is complete, the cparator or permittee shall submit
raperts to the looal a?ancy and the regional board every 3 menths
or at s more frequent interval specified by a responsible

agency, The reports shall include the informatien requaested in
2, 3, and 4 abova.

The reporting requiremente of thig section are in addition te any
reporting requirements specified by Section 13271 of Divisien 7
©of thes Water Code and other laws and regulations.

TON ars requested to conduct an aesessment (vithin 5 days of the
Teceipt of this letter) of the extent of tha contamination which hasg
coocurred at the above aite. You are alsc requoeated to set a schedule
vithin 10 days for the completion of the various phases of the
renediaticns including the identification of the number of tanks op _
the property and a schedule for tank removal or permitting.

Cases are prioritized by our department based upon the potential
threat to human health and the envircnment to which they pose. This
case is given a high priority for investigation/remediation due to
the potential for the presence of free petroleum product and the
contanination to groundwater.

8hould you have any questions, please contact me at (415) 271-4320,

Sincerely,

Pout, ™. sk,

Paul M. sSaith,
Hazardous Materials Specialist

PNStanc

cc: Gil Jenden, Alameda County District Attorney, Consumer and
Environmental Protection Agency
IS vt CH¥ter Teldman, SFBRWQCB .
Robert Buchman, King, Schipiro, Mittleman & Buchman
Steve Davis, lLasasee
J:?nthan Redding, Fitzgerald, Abbot & Beardley
FPilas
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ALAMEDA COUNTY 02— | 48
HEALTH CARE SERVICES
AGENCY
DAVID J. KEARS, Agency Director
r ed Maller Y Ubc 1.5 170 DEPARTMENT OF ENVIRONMENTAL HEALTH
Hazardous Materisle Program
September 24, 1990 80 Swan Way, Am. 200
Qakland, CA 94621
Mr. Alvin Bacharach & Ms. Barbara Bersuk 415)

383 Diablo Rcad #100
Danville, CA 94526

RE: Earrison Btrest Garage, 1432 Harrison Bt., Oakland,
CA, 94612

Deaayr Mr. Bacharach and Ms. Borsuk:

We have received and approved the tank closure plan for the removal
of two gascline tanks located at the above site submitted by Verls
Construction. Before the tank removals can be scheduled the
following concerns need to be addressed:

There is scnme concern of subsurface contanination levels which
may cause a human health problem during and after the tank
removal., A preliminary subsurface investigation dated August 8,
1990 performed by Subsurface Consultants of the gasoline tanks at
the above site identified contamination levels in soil which
indicate that high levels of contamination of Total Petroleum
hydrocarbon (TPH) and Benzene, Toluena, Ethylbenzene and Xylene
BTEX) are present in the soll from an underground tank leak.
Based on the levels of contamination reported it is likely that
groundwvater has also heen impacted.

The levels of contamination present from the tank excavation ana
stockpiles could present hazards to human health, For exanple if
levels of benzene are determined, via monitoring with Draeger
tubea or Organic Vapor Analysis, to exceed the permissible
exposure limit (PEL) the stockpiles cannot remain onsite. If the
stockpile tailings (which must be covered with visqueen) or tank
excavation emit contamination below the PEL the excavation pit
can remain open until the chemical analysis results become
available so that the characterized scil can be appropriately
dealt with. There is some gue n

Thera jis some gquestion as £o where the stockpiles
will be stored and what mitigative measures will be taken if any?

reliminary sit egsments w n

of the amount and extent of contamination at the above gite.

It is our understanding that there are several hun
II§EIE currently is each tank. This liquid needs to be removed
prior te the tank removal. You are requested to provide coples

of waste recycling receipts or manifests of waste disposal to
this oftioa. ,

Chemical sampling besneath underground piping every 20 linear feet
are requized in order to examine for subsurface contamination.
Arrangements for performing this sampling must be made.




Mr. Bacharach/Ms. Borasuk
Septamber 24, 1990
Page 2 of 2

Based upon the findings referred to in the above report you are
legally obligated to report any unauthorized release to this
dapartment. Saction 2652 of Title 23 of the CA Code of Regulations
states that within 24 hours of the discovery of the release the
relaeage shall be reported to the local agency and the State Office eof
Emergency Services or the Regional Board. Title 23 further states
that within 3 working days of detecting the release, the operator or
permittee shall submit to the local agency a full report of the
extent of contamination, the proposed method and location of
disposal. You are requested to fill out an unauthorized release form
{(enclosed with this letter),.

Please be advised that section 25299.37(a) of Divisien 20 Chapter 6.7
of the Health and Safety Code states that each cwner, oparator or
other responsible party shall take corrective action in response to
an unauthorized release in compliance with thie section. Section
25299.37(c) atates that the local agency may issue an order to the
cwner requiring compliance with this secticn. Section 25298 (c) (4)
states that no person shall close an underground tank uniess he
demonstrates to the appropriate agency that the site has been
investigated to determine if contamination is present, or if there
wvere past releases, and if so, that appropriate corrective or
remedial actions have been taken, 1If appropriate remediation is not
taken this could be conaidered improper closure of an underground
tank making the responeible party liable for a civil penalty of not
less tan $300.00 to more than $5000.00 per each day per violatien.

You are requested to respond to the above concerns within 14 days
of the receipt of this letter.

Should you have any questions, please contact me at (41%) 271-4320.
Sincerely,

Poudk M. fuiik.

- AUl M. Smith,
%= "Haugardous Materials Specialist

PNS:

€c: Gil Jeneen, Alameda County District Attorney, Consumer and
Environmental Protection Agency
Laster Feldman, SPBRWQCB
Robert Buchman, Xing, Schipiro, Mittleman & Buchman
Steve Davis, Leases
,g:gathan Redding, Fitzgerald, Abbot & Beardley
es




HELLER, EHRMAN, WHITE & MCAULIFFE
ATTORNEYS
S28 UNIVERSITY AVENUE & FARTMERSHIP 'NCLUDING PROFESSIONAL CORPORATIONS TOU FIFTH AVENUE
PALQ ALTO, CALIFQRNIA 3w30/- 1308 SEATTLE, WASMINGTON 98:04-7293

FACRIMILE 206, 447 -0843
FACSIMILE '415; 304-0838 333 BUSH STREET - SAN FRANCISCO, CALIFORNIA 94104-2878 TEAI-EPH°~E e
TELEPMONE 415 326- 7800

CABLE HELFOW TELEX 184-9968 - FACS'MILE 14I1S) 772-5268
TELEPHONE {#18] 772-80Q0

ERCA STREET 12501 PACIFIG avENUE
S0t SQUTH FIGUERCA
Y GALIFOR aa17-s7sA TACOMA, WASHINGTON 9EAG2-4308
LOS% ANGELES, 8] MIA @ -
FACSIMILE 206 572 @741
FASSIMILE 213 #i4- 1888 January 16 ’ 1991

T P E 206 57z -65685
TELERHCONE 2/3) 889-C200 ELEPHON

90 WEST TTH AvENUE
ANCHORAGE, A_LASKA 335.2i- IE7)
FACSIMILE 907 27%-:320
TELEPHQHNE 9Q7 277-i1300
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Mark N. Thomson, Jr., Esqg.

Deputy District Attorney

Office of the Alameda County District Attorney
Consumer and Environmental Protection Division
7677 Oakport Street, Suite 400

Cakland, California 94621

Alvin Bacharach and Barbara Jean Borsuk
Harrison Street Garage

Dear Mr. Thomson:

I am writing with regard to our meeting in your office on
Monday, January 14, 1990 to confirm my understanding of our
discussion and the decisiocns you made and communicated to me at
that meeting. On behalf of my clients, Alvin Bacharach and Barbara
Jean Borsuk, I requested that you substitute Douglas Motor Services
("Douglas™) for my clients on the Health & Safety Code
section 25299.37(c) order issued to them regarding the removal of
underground storage tanks ("USTs") and remediation of contamination
at the Harrison Street Garage. The basis for that request was
documentation I provided to you which I believe (and argued to you)
unmistakably reflected Douglas’ status as owner of the USTs on the
property. 1In the alternative, I requested that Douglas be named as
an additional party on the order.

You refused to substitute Douglas for my clients on the
order. It is your position that my clients, and not Douglas, are
the owners of the USTs on the property.
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In addition, you refused to add Douglas as an additiocnal
party to the order. While you acknowledged that Douglas was the
operator of the USTs when the underground storage tank statute was
enacted in 1984, you nevertheless emphasized that your primary
concern was to obtain speedy remediation of the site. You did not
state, however, that adding Douglas to the order would in any way
slow down the remediation. You stated only that you believed that
it was "not inappropriate” for my clients to be the only parties
named on the order.

Finally, you indicated that if my clients did not comply
with the order promptly by conducting a site assessment, they could
expect an enforcement action to follow.

Please let me know if I have in any way misstated or
mischaracterized your position.

Very truly yours,

\ SR
P N, Ko
Jonathan S. Leo

cc: Mark Borsuk, Esq.

Mr. Alvin Bacharach
Mr. Paul Smith

bcec: Jonathan P. Hayden, Esq.
Thomas M. Donnelly, Esg.
Cyfithia Koehler, Esq.
Mr. John Cummings
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OAKLAND REALTY & INVESTMENT CO.

I8T5 PARK BOULIVARS
QANLAND, CALIFORNIA 34018
TELIPHONE 444-TTTO

OARLAND REAL ESTATE R04RD

STANDARD FORM LEASE

THIS LEASE made this— €0tH  duyof __ANzust L1922 between
AT 2Ty =2 Eacufao? manmd AJRAIA JISAN BRAISUE

a3 "Lessor,”

and — DONGTAS MCTOR SERVICE, A partnersghip
a3 "Lessen ™

For and in tonsideralion of the rents, covenants and agreements hereinafier agreed by Leasee to be paid, kept and performed,
Lessor teares unto Lessee and Lesses hires from Lessor the following described premises, togelher with appurtenances, situated

inthe Cityef —__(BK1and . Countyor__Alamedn State of Californin:

That certaln reeal property more commonly known as 1434 Harrison
Street and 1439 Allce Street comprising approximately 68,000
square feet. 3Sald premises specifically excludes 1428 Harrison
Street (1,800 square feet) and 1441-43 Allce Strest (4600 square
feet)

. ]

Said hiring and letting is upon the following terma and conditions:
and option for five years as below des ed
1. TERM: POSSESSION. . P

(1) The term of this lease shallbe foraperiod of — _ _twn (2) years a oo eing on
-15E dayof_Septemher 10 22 _ and endingon thelaat  dayof August 19 7in 5 £

{b} Lessee agrees that in the event of the inability of Leasor to deliver possession of the ises al the t
of the term a3 hereinbefore apecifind, Levsor shall not be lisble for any damage caused thmsy nor shall this Jease be void
or voidable but Lexsee shall not be linbie for rent until such time as Lessor offars to deliver possession of the premises to Leanen
but the term hereof shall not be extended by such deiny. If Lesses, with Lessor's L, takes ion prior to the com.-
mencement of the term, Lessee shail do so subjeet Lo all of the covenants and conditions hereof and shall pay rent for the period
erding with the commencement of the Lerm at Lhe same rental as that prescribed for the Arst month of the tarm, prorated at the
rate of 1, J0th thereol per day.

)
v .

L RENTAL. Anrentai for the demised premises Lasnes hereby agress te pay to Lessor witheut dedurtion, net-off, prier notirs
of demand, the sumof _ TWenty-gix Hundred Dotlars (322600,00 ),
Per month in advanee on the _LAK _ duy of each momh in lawlul money of the United States of Ameries, ommancing

onthe _18L  dayof Saptember 1022 asd cntineing throughout the balgnce of the Lerm. Monthly
rental for any partial menth shall be nrerated at the rate of 130tk of monthiy rent per day. Rent shall be paid to Leaser

at Q ¥ LaCHATRCH - OIOn SJuAre Cax

or 3t such other place or places as Lesasr may from time ts time direct.

Tn consideration of Leskor executing this leasn, Lessee hereby agrees to pay Lassor the mm o 3.2, 500,00

reeeipt of which ia hereby acknowledgwd Lessor agroes that $2, 500,00  of said sum shall be applied as the renta] due
for the Aryi month of the term hereof. Lessar further agrees that if, at the time, Lessee is nol in defuult of any of the

tarms, covemanta and conditions contained herwin, the sumof §_NONS conmtituting u meeurity deposit, shall be
repaid to Lesses upon termination of thin lease or any extansion thervel,

1. USE. The premises are hereby lensed to Lesses apon the exprams condition that Lesses shall use said premises for @96

parking garage, auto repalr shop, auto service center, SREkaxmEnx
RAAKRRIXENE X NEXBENREXNELERNEX

and for no other purpose without the written consent of Lamor first sbtalned. L.
Lexsee axrees that the said Lesare's business shall be sstablished and conducted threughout the term hereof In a Arsh 214

¢lazs manner: that Lessee will not use the demised pramises for, of carry om or parmit upen aaid premines any cffensive, nelsy l lb
or dangerous trade, busi X facture or pation or any nuisance, or aaything against public policy, mor permit any

- suction sale Lo be held or conducted on ar about said premises; that Lesses shall net commit, or wuffer to be committed, any " °

| wasie upon the premises; that Lasses will not 45 or suffer anything to bu done wpon sald premises whish will cause structoral
injury o said pramises ar the building of which same form & part; that seid premises will not e sverloaded and that ne
muchinery, apparatur or sther appliance shall be used or sparater In or upon Lhe demised premises which will in any munner
Injure, vihrate or shake raid premises or the building of which it ia & part; that ne nse will be made of the demised premises
which will in any way impair the efficient operation of the sprinkler systam (If sny) within the building containing tha de-
mised pramises; that Lesses will not leave the said premises uncceupiod or yacant during the term hareof; and that without the

—_ -

Cagyright 19 Cukiomdd Ranl Sotuiy Sonrd




ar reletting. aml Leossgr may instibite
Ling andd shalt nat thervalfter be perreiuded fram further like nelion in the event xach letime or rpd
whale unespired portion uf the term hereof, or Lessor may manthly, or at wuch ZInadertihe T

ment of wail feflezeney Lhen existiog, aml the Lessee
time when called upen by lessor so Lo do, and sho et ol be terminated, Lessor may, notw ith-tanding tuch lettune
or reletting, at any time lhon:: ale 1L; of shoukl this lense. prior to the expiration of the term hereaf. ho ter-

L "rrach hereol by Lessee. Lessor shall thereupen, at its option, e entitled to peemyer from

o b -uch termination of the exvess. il any. of the amount ol rent anil charges enquivalent La ren
. . o

1 ARANDONMENT, If Lexzee should abandon, vacale or surrender =aid premises or br dixponecasod by prorece of law, in

adilition 10 alt other remedies of Lessor, Lessor at its option may deem that any persanal property belonging to Lo~ deftnn j
the premises 1= abandaned and/oe Lessor may at once emler wpon said premises and recnve therelram suy and all eyppment A
fixtures and merchandise therein and may sall said fixtures, equipment and merchandise at pubiic ar private =ale a1 ~uch price

and upon such terms as Lessar may determine, withoul nylice Lo or demanid upon Lessee. Dhit of Lhe proceeds nf et e,

Lessor may reimburse itself for the expense of such taking. removal and sale and for any indetiteriness of Lessee 1n Lasaor
and the surplus, if any, shall be acenunted for to Lessee.

15, DESTRUCTION: RENEWAL, tn) In the event of damage or destractinn of the demiserd premises during the trro hereaf
from fire. earthquake, act of God ar the elements, Lessor shall forthwith repair the same, provided such repairs run be made W1 thin
.Fty MSRMRXIIG days under the laws amd regulptions of Rtate, Fedaral, County or Muniripal authorities. bl sueh de<teurtion
o) shail in newise annul or voirl this lease, excopt that Lessee shall be entities] ta n propartionate dedurtinn af the msnthly rental
while such repaiex are heing made, such preporfisnate deluction to be based upon the extent ta whirh the mabimg o such
repaira ahall interfere with the business carried on hy Leasee in said premises, 1f such repairs cannnt be macke in xm_txnllt.hirty
days, Lassor may, at ils option, make smne within a reasenable time. in which event this lease ahall ¢nntinue in full forre and (30)
effect and the monthly rental shall he propertionately .bntedreﬁrirgii;z;tbii paragraph provideil. Tn the event that |m-c»r@

does nol = elect to make such repairs which rannol be make i r such repairt cannot be made under the law
and regulations, this lease may be termingted at the option of either party.

In respect to any damage or destruction which Lessor is obligated Lo repair or may elevt Lo repair under ibe terms o
this paragraph, the provisions of Section 1932, Sublivicion 2, and of Section 1933, Subdivision 4 of the Civil Corde of the Sigte
of California are waived by Les<ee. Tn Lthe event that the buiMing in which the demised premises may be situated he damaged
or destroyed 1o the extent of not less than 3% % of the replacement cost thereof, Lassor may eleet to lerminate this leose,
whether the demised premises be injured or not .

Sheuld the parties hereto he unable to agree In writing a« to the time required for repair of any such damage or Aestroe.
. tion Lo Lhe demised premisex or ax 1o the percentage of damage to the building of which the same sre 2 part, within five (5}
* lays sfter the happening of said occurrence, or to the wxtenl, if any, of reduction of rental during the period of repair within
<. dfteen (13) days after the happening of said oceurrence, each shall within Ave (5) dayn {ollowing wrilten notice from either
-"= party to such effect, provicded auch party is not in default of this leane at ruch time, seleet an arhitratar and netify in writing
Ui other of the name and midress of the sriitrator so selectml, Within five (5) days therealter the two s seleeied shall appoint
a third arbitrater and notify in writing within said last mentinaed time the Lessor and Lensre of the nome and akireas nf said
appointes, or of their inability to agree upon said appointee, il such should be the fact. In the latier event Lhe selection of the
third arbitrater shall be commilted to the Presiding Judge of the Superior Court of the State of California, of the County in
which the demised premises are located, nnd such appointment shall be invoked by writlen request atldlressed to said Judge
signed by Lessor or by Lesssc, or their respective counsel, within five (5} dayx nfter receipt by the lessor and Lesace of raid
notice of inability from said Lwn arhitrators. The appointee of said Presiling Judge shall be accepted by maid twe arbivatars
snd Lessor and Lessce, When the three arbitrators have been aelected in either of the ways above st forth, they shall forth.
with convene and delerming the issue or ixsues submitied unta them, and the written determinstion under the signatures of 2
majority of said arbitrators shall be Anal, binding and conc'usive upon the parties hereto. Should either pariy refuwr or
fail 1o select sn erbitrator within the time an above previded and notily the other party Uhereaf, the arbitrator selected by such
othar party shall be the role urbitrator and hin decision shul) have the same effect au if rondered by a majority of thees arhi-
trators. Save aa modified hereby, the provisions of Tithe 1X of Part 111 of the Code of Civil I'rocedure of the State of Californin
deading with the subject of arhitration, shall apply. The eosts of any srbitration ahall be borne equaily by the parties exrept in
the instance of refusal of & party to nbide thereby, in which event, and should the award be confirmed by jwlicial orvder in
confarmity with the said provisions of said Title, all costs, including Lhose incurred in the court proceeding, shall be assc-perl
against and borne by the disaffirming party.

(%) Notwithatanding anything herein ta the comirary, if. at any time duting the term hereof, any governmental agency

having Jurindiction aver the premises demined or the building of which the said premises are & part shall require the making of
sy repairs, improvements or alterations 1o said building or premises and Lessor determines to demolish raid hailding ar prem-
isey rather than to make said tepairs, improvementsa or giterations, oe allow same to be made, Lessor. upon st lesst minety {1N1)
dayn written notice Vo Lessee shall have the Fight Lo Lerminate this lease. L'pon the date specified in such notice, this lease shnll
terminate and Lessor shall have no further liabilily to Lessee except that: (I} Lessor shall refund to Lensee sny unearted
rentals and shall return any security deponit, and (ii) in the event Leasor had therstofore given wrilten ronsent to sny lenses
hold improvements upon the premisen manle hy Lexses and hort agreed, in writing, as to the cont therenf 1o Lensee, Lonunr shall
pay to Lesses upon such termination that perventuge of such cost to Lesser aa he number of full calendar months remaining in
the original term of this lease bears Lo the Lota) number of calendar months in said original term.
18, COSTS OF SUIT. Lessee agrees that if Lexser in involuntarily mede & party defendant to any litigstion conceriing this
lease or the demined premisex or the premines of which the demined premises are s part by reason of any art or antisvion of
Lasnes and not because of any act or ominrion of Leasor, then Lensee nhall hold harmiess the Leswor from all linhility by reason
thereol Ineluding reasonable sttorneys fees incurred by Lensor in such litigation and all taxable court conta. 1f legal netion
shall be brought by either of the parties hernta for the uniawful detainer of the premises, for the recovery of any reat due uinler
the provisions of thia leane, or becnuse of the bresch of any term, covenant or provision herwof, the party prevuiling in aald
action {Lessor or Lessee nx the case may be) shall be entitled to recover fram the party not prevailing costs of xuit aml & rens-
onable stiormey's fee which shail by fixed by the Judge of the Court.

. 17. HOLDING DVER. Shouid Lessce halil aver the lerm haraby created with the connent of Lessar, Lexaee shalt hemme a
senant from month to month sl the monthly rental paysble hereunder for the prior six (8) months. and otherwise upon the
covenants and conditions in this leaxe con’ained, and shall continue to be such tanant until thirty (30} lays after vither parly
hereta serves upon the other wrilten notice of intntien 1o terminale such monthly lenaney. Should such terminalion oever
#n any day other than the Iast day of any rental menth, any unearned prepaid rental shall, immaedistaly following surrender
of the demiswd premises by Lesses, be refunded unto him.




‘ . .
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18. SALE OF PREMISES. Tn Lhe event of a asle or conveynnce by Leassor of the building containing the demised pren:.ses or
assignrient of the Senior Lease (if any), the same shall operste to releass Lassor fram any fulure hahibity ypon any of the
covenants or conditions, expresa or implisd, herein contained in favor of Lessee, and in such event Levses agrees to inok <niviy
to the responsibilily of the suceessar in interest of Lessar. If any security be given by Lessea Lo secure faithful perfnrniance
of Les~er’s covenants in this leass, Leasor may trunsfer the security, as such, 1o the purchaser of the reversion i thereusm
Lessor shall be discharged from any further liability in reference therets.

19. APPFOINTMENT OF RECEIVER. In the event s receiver be appointed at the instance of Lesser 1n any aclion againat
Lensee, the receiver may take potsession of any personal property belonging to Lesses und used in the conduct of the busineas
of Lessee being carried on in said premises and Lessee sgrees that the entry or possession by said receiver shall not conat.tute
an eviction of Lessee from the demised premises or any portion thereaf, and Lesxsee hereby agrees to imiemmfy and hold
Lessor harmless from any elaim of any character by any perscn arising out of ar connected with the entry by said receiver and
taking possession of the demised premises or said personal property. Meither the application for Lhe appoiniment of =uch
receiver, nor the appoiniment of such receiver, shall be construed as an slection on Leasor's part to terminate this lease uniess
a wTitten notice of such intention in given by Lessor to Letses.

20. CONDEMNATION, If any part of the demised premises or of the building of which same ar: & purt (vven thuuch no punt
of the premises be iaken) be condemned for s public or quasi-public use by right of eminent damain. with or without 2t gat.on
or transferred by agreement in connection with such public or quasi-public use, this lease, as to the part sa Laken, shall termu
nate ws of Uhe dute title shall vest in the tondemnar, and the rent payable hereunder shail be adjusted s that Leeser -t ta
required to pay for the remainder of the term only such pertion of such rent ns the value of the part remunung ufter condem:
nation bears ta the value of the entire premises st the date of condamnation; but in either such event Lessor shalt have the
option to terminate this lease as of the date when title 1o the part so condamned vests in the comdemnar.

All compensation awarded upon such condemnation or taking shall belong snd be paid to Lesser and Le--we shail have
nn elaim thereto, and Lessee hereby irrevocably assigns snd transfers to Lessor any right to compensation or dumages 1o which
Lessee may became entitled during the term hereaf by reason of the condemnation of all or a part of the demised premices.

21. SENIOR LEASE Lessss sgrees that in the event Laasor holds the damised premises or the premises or the building of
which the demised premises xre s part by virtue of any lease or tenancy (herein referred to as the “Senior Leasa™), Les-ve wild
not suffer any act o omission on the premises which will violate any of the terms and conditiong of the xaid Seuior Leae.
Lessee hereby admitting knowledge of and familinrity with the terms and conditlons of the saivl Senier Lease. Tt the cvent the
Senior Lease is terminated for any causa then this lease st Lessor's opticn shall forthwith terminate and Lessor shall not be
under any responsibility or Liability therefor to Lesave.

22 SI'RORNINATINON. Notwithstanding anything herein to the contrary, Lesses agrees that this fease is amd shall 1wl
ardinate to any martgage, deed of trust or other instrument of sscurity which have been ar shall be placed on the lamd aond buridd-
ing or land or building of which the Aemised premises form « part, and such subordination is hereby inade effective without any
further act by Lessee. Lessee agreen that at any time or from time Lo time upon request by Lessor 1o exevuta and deliver any
instrumenta, relesses or other documenta that may be required in sonnection with subjecting end subordinating this leuse e
ihe lien of said inortgay, ‘enl of 1-v+' or ather instrument of security. Leasee hereby appoints Lessor a3 Lessee’'s atorney
in fact, irrevocably, to exscute and dcliver any such Instruments.

- 23. SIGNS. Lessor reserves the right 1o the use of the extarior walls and tha roof of tha demised premises and of the building
of which the demised premisas are & part. Lensee agrees not to inscribe. paint or affix any signy. advertisements. piararis or
awhings on the exterior or roof of the demised premiscs or upon the entrance doors, windows, of the sidawuik on or adjacent
to the femised premises without the written consent of Lessor first obtained. Any signs so pluced on the premises shall be so
placed upon the understunding und sgreement that Lessse will remove same at the terminstion of the tenancy herein created
and repair any damage of injury to the premises caused thereby, and if not s removiml by Le<see then Lessor may have aanme
80 remaved at Lessce’s expenss. Lassce shall not be sliowsd Lo usa the name of the building in which the demired prennes
are located, or of the ouner of nuch building, or worda to wuch sffect in conneetion with any business earried on in sail premises
(except a8 the address of the Lessee) without the written consent of Lessor. Lagsor reserves the right to change the name aml
tilie of the building st any time during the term of said leass. Lessss hereby expressly agrees 1o such change at the option of
Lassor and waiven any and al} dsmage occasioned therwby,

2¢. SURRENDER OF LEASE No sct or conduct of Lessor, whether consisting of the acceptance of the heys Lo the demiet
premisas, or otherwise, ahall be deemed Lo be or constitute an scceptance of the surrender of the demised preniises by Lesser
prior to the sxpirstion of U tarm hareof, and such scceptance by Lassor of surrender by Legses shall only flow frum ek myst
be svidanced by & written scknowledgmant of seceptance of surrender by Lessor, The voleniary or other surrendet uf this leuse
by Tassee, or 8 mutual eancellstion therwof, shall not work & merger, and shail, at the option of Lewwor, terminate all or any
existing subl ur subt cles, or j or may st Lhe sption of Lewsor, operule ay on unsigminent to hit of any or
all mach subl or subt e or sions.

$5. NOTICES. It is agreed between the parties hereto thal sny noties required hereunder or by law ta be servol upin vither
of the parties shall be in writing and shall be delivered personally apon the other or sent by Fegisteresd o oertifuml it prost-
age prepuid, addressed 1o the demised premises, in Lhe instance of Lassee, and to the placy whire meneliad is ook as paensthes
paragraph 2 hereof, in the instaner of Lassor, or to such other address ax may be from Lime 1o e Turuishmsd i waiing
Lessor to Lessee or by Lessee to Lensor, each of the parties hereto waiving personal or any ater servwe than .oin the pars
graph provided for. Notice by registersd or ceriifivd muil shall be deamed o be convnunicatedd furty wighd (181 bours oo the
time of mailing.

26. CUMULATIVE REMEDIES; NON.-WAIVER. The recript by Lessor of any real ar paviivnl with or witheut browdelge
of the hreaeh of any covenant hereof shall not be deemed & wiiver af any mach breach amd na voricee by L s efany san e
hereunder or sny provision hersof shall be deemed ta have been made unleas expresad in wiitii wnl sigred Ty Bossor N
delay or amission in the exercise of any right ar remedy accruing to Lessor upem any bevach by Lasss winler l!un i shail
impair such right or remedy or be construed as & waiver of any such breuch theretafore ar bervaller covurnng Phe waver by
Lessor of any breach of any term, covenant or condition herein contained shall not be deemed tr br 1 o af uny sulee
quant breach of the same or any other tarm, covenant or condition harein contained, All rights, pow pes. o livie o remede
afforded o Lessor sither hereunder or by law shall be cumulative and nat alternativa and the exureia o e righil, e
opticn or remedy shall not bar ather rights, pewaers, sptions or remedies sllowsd harwia ar by Jaw.

7
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" MISCELLANEOUS, {8} Tt im agreed Sy and Setween the parties hereca "hat ail the agreemaniy erern 13- ained pon
Lo ot of Lessas. whether technically cavenants or sonditions. sngieie deemned conditiona for the purpose weren(. canferming
wswar, 0 the event of breach of any of s&.d agreementys, th 3 terminele tNis Che,

{b) Letses sgrees sl any Lime and from time 1o Lime wit (10} Aayy of aritien mquest from Leasor tiespelta,
200w edge and deliver to Lessar m mtatement in writing certif y)og that this lease 18 unmodified xnd 0 fa] fores aoc e Tpes
ter of there have been moshficatians, that the same is 1n Tull force and effect as modiRed, and stat.ng the modificat aiag ana
the ules to which the rent and sther charges have been paid in advance. sf any, it being intended that aay ~uch stateent
delivered pursunnt to this parsgrsph may be relied upon by any prospecuve purchaser, morigagee or asuignes of any mort-
gaget of the premises,

{c) Leéssee and Lessee's Guuranior, if any, agree 1o deliver to Lessor, within thirty (301 days from written regquest
\herefor (but not more frequently than ance each calendar year), a balance sheet prepared and certified by a Public Accountant
or Certifierd Pubiic Accountant shawing the true and asccurate net warth of Lessee and said Guarantor, if any. a3 of the close of
Lessee's and said Guarantor's laat accounting period.

{d} In case there is more than one Lessee the obligation of Lessees exacuting this lease shail be jeint and several. The
words *Lessor™ and “Lessee” a3 used hersin shall include the plural ss well as the singular. The covenants ani agreements
contained herein shatl be binding upon and be enforceable by the parties hereto and their respective heirs, executlors, admin-
istrators, successors and ALsigns, subject to the restrictions herein imposed on assignment by Lesses.

{#) Time is of the essence of thin lease and of each and every covenant, condition and provision herein contained.

(£} The paragraph headings of this lease nre inserted only as & metter of convenience and for refersnce ant in no way
define, limit or describe the scope or intent of this agreement or any provision thereof or in any way ¢ffect this agreement.

..
Paragraphes 28-35 attached hereto are hereby referred to an
incorporated herein.

L

*
IN WITNESS WHEREOF, the parties herete have subscribed their names, and if corporstions, executed this lease by
afcers thereunts duly authorized by resolution of said corporations, in duplicats the day and year first hereinabove written

LESSOR: LESSEE)

H DOUGLAS MOTOR SERVICE, partnership

) P\
IN H. BACHARACH
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+n + 28. Lessee acknowledges that Lessor has leased
connecting and adjacent premises at 1428 Harrison Street,
Cakland, California, to CARL DON SKJOLDAGER (hereinafter referred
to as "other tenant"), and that Lessor has agreed that such
other tenant shall receive electricity and water in the manner
presently supplied to such other tenant, namely, that the same
shall be metered through the meters of Lessee herein, and
equitably apportiocned. In this connection, such other tenant
has agreed that such apportionment in the first instance shall
be made by Lessee, but if such other tenant feels that the
apportionment of the charge, as between the premises of Lessee
and the other tenant, is unfair, such other tenant shall be
entitled to request that a representative of the Pacific Gas
and Electric Company, or the East Bay Water Company, come

on to the premises and make a determination of the respective
use of the parties, and the determination of the use and the
consequent apportionment as so made by such representative
sh;ll be binding and conclusive as between Lessees herein and
such other tenant; however, even 1f such apportionment is made,
if either Leasee herein or such other tenant thereafter feels
that because of change of use the apportionment {s no longer
accurate, then either Lessee herein or such other tenant may
from time to time thereafter request a further determination
of the respective use of such utilities, by a representative
of Pacific Gas and Electric Company or the East Bay Municipal
Utilities District, and, again, such determination shall be
binding and conclusive as between Lessee and such other

tenant, unless or until a further determination in like manner

is 50 made. Such other tenant has agreed to pay to Lesses

herein the proportionate cost of such utilities, with the cost )4@
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determined as above described. Lessee herein agrees to
permit the use of such utilities by the other tenant, and
agrees to the apportionment of cost, as above described.

-. 29, In addition to the minimum monthly fixed
rentals hereinabove agreed to be paid by Lessee, Lessee shall
and will pay to lLessor, at the times and in the manner
hereinafter specified, an additicnal rental in the amount
equal to forty-five percent {45%) of the amount of Lessee's
total revenues derived from use of the premises as 2 parking
garage made during each leasehcld year of the term hereof,
in, upon or from the demised premises, less the aggregate amount
of the minimum monthly fixed rental paid by Lessee during
said year. ]

The term total revenues, as used herein, shall
{subject to the exception and authorized deductions as hereinafter
set forth) mean the grosa amount received by Lessee from use
of the premises as a parking garage, both for cash and on
credit, and in case of sales on credit whether or not
(f_;‘ payment be actually made therefor; in this connection, Lessee
) agrees that its rates of charge for parking and/or storage
shall be generally competltive with such charges in the area.
Revenues shall not include those received for repairs to
motor vehicles made in or upon the demised premises nor for
accessories or parts sold therein, nor for sales of gasoline,
oil, or fuel for motor vehicles.
Lessee agrees that the primary purpose of the
premises, and approximately the same amount of space as is
now 30 used, shall be used for parking automobiles.

There is excepted from Lessee's revenues (as said term

is used herein) the amount of all sales tax receipts which




has to be accgunted for by Lessee to any government or
governmental agency.

Az used herein, the term "leasehold year" shall
mean that the first twelve (12) calendar months of the
term of this lease {(contemplated to be September 1, 1972 -
August 31, 1973) and each twelve (12) month period thereafter,
Percentage rental for any partial year at the end of the term
hereof [if in fact the term does not commence September 1, 19372,
under the provisions of Paragraph 1(b)] shall be equitably
pro-rated.

Lessee shall keep full, complete and proper books,
records, and accounts of the gross revenues (as said term
is used herein), both for cash and on credit of each separate
department at any time operated in the demised premises; said
books, records and accounts, including any sales tax reports
that Lessee may be required to furnish to any government or
governmental agency, shall at all times be open to
the inspection of Lesscor, Lessor's auditor or other authorized
representative or agent.

Wwithin ten {10) days after the end of each
calendar month commencing with the 10th day of the first
calendar month following the moanth in which the lease
term commences and ending with the 10th day of the month
next succeeding the last month of the leass term, Lessee shall
furnish Lessor with a statement, to be certified as correct by
Lessee or the employee of Lessee authorized so to certify, which
shall set forth the gross revenues (as herein defined) of
each department operating in the demised premises for the

month just concluded, and the authorized deductions, if any,

therefrom. Within fifteen (15) days immediately following 'df}
24




the end of each leasehold yearr. Lessee shall furnish Lessor

with a statement of the gross sales during the year so concluded

of each of its said departments separately, and the amount of

any authorized deductions therefrom {including therein the

aygragate of the minimum monthly fixed rental paid during

said year); said last-mentioned statement shall be certifijed

as correct by Lessee or the employee of Lessee authorized so

to certify, and with it Lessee shall pay to Lessoxr the amount

of the additional rental which is payable to Lessor as shown thereby.
1 If Lessee shall at any time cause an audit of Lessee's

business to be made by a certified public accountant, Lessee

shall furnish Lessor with a copy of said audit without any

~. ~ COSt Or expense to Lessor. Lessor may, once in any calendar

year, cause an audit of the business of Lessee to be made by

a certified public accountant of Lessor's own selection and

if statements of gross revenues previously made by Lessee to

Lessor shall be found to be at least one percent (1%) less than

the amount of Lessee's gross revenues shown by such audit, lLessee

shall immediately pay the cost of such audit as well as the

additional rental therein shown to be payable by Lessee to

Lessor; otherwise, the cost of such audit shall be paid by Lessor.
The acceptance by Leasor of any monies paid to Lessor

by Lessee as additional rental for the demised premises as

shOwn by any yclrly atatement furnished by Lessee shall not

be an admission of accuracy of llid yearly -tatement or of
any of the monthly statements furnished by Lessee during the
year reported therein, or of the sufficiency of the amount of

said additional rental payment, but Lessor shall be entitled




at any time within two (2) years after the receipt of

any such additional rental payment to question the sufficiency

of the amount thereof and/or the accuracy of the statement

or statements furnished by Lassee to justify the same.

Lessee shall, for the said period of two (2) years after

submission to Lessor of any such statement, keep safe

and intact all of Lessee's records, books, accounts and

other data which in any way bear upon or are required

to establish in detail Lessee's gross revenues and any

authorized deductions therefrom as shown by any such

statement, and shall upen request make the aame available

to Llessor, Lessor's auditor, representative or agent for

examination at any time duriné said two (2) year period.
f-‘_301 Subject to the paragrapha relating to

destruction of premises, Lessee shall continuously during

the entire term hereof conduct and carry on Lessee's aforesaid

busineas in the demised premises and shall keep said

premises open for business and cause such business to be

conducted therein during each and every business day for such

number of hours each day as is customary for businesses of

like character in the area in which the demised premises

are located to be open for business; provided, however, that

this provision shall not apply if the demised premises ahall

‘be closed and the.bulinesl of Lessee therein uhall ba

temporarily shut down on account of strikes, lockouts, or

causes beyond control of Lessee.
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Lessee shall operate Lessee's sald business in the
demised premises with due diligence and efficiency and in like
manner as comparable businesses in the area in which the
demised premises are located are operated Ao as to produce
all of the gross sales which may be produced by such manner
of operation.

>" 31. Notwithstanding any duty of Lessee herein
to pay increase in taxes as described in Paragraph 12 of
the lease, it is agreed that, to the extent Lessee pays
additional or percentage rent as called for in the preceding
paragraph, such payment shall be deemed a credit against
any payment of taxes otherwise payable under the provisions
of said Paragraph 12. The ba;e tax fiscal year as provided
in Paragraph 12 is July 1, 1972 - June 30, 1973, in relation
to real property tax increase. If, as a hypothetical
example only, the real property taxes in connection with
such fiscal year were $1,000 in relation to the demised
premises, and if during the next tax fiscal year of July 1,
1973 - June 30, 1974, the real property taxes were $1,100,
then Lessee would be obligated to pay such sum of increase,
$100, Lessee to pay one half of such increase December 1, 1973,
or $50, and the other half of such increase on April 1, 1974,
or $50¢. However, if during the first leasehold year of
September 1, 1972 through October 31, 1973, Lessee became
obligated to pay a percentage rental, assuming a figure of
$90 of such percentage rental, such percentage rental would
be due and payable November 15, 1973, and paid by Lessee
at that time, That $90 would thereupon be a credit, $50 of it

-6 y )
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as a credit against the $50 in tax increase due December 1, 1973,
and the remaining $40 of it as a credit against the $50

due as a tax increase for April 1, 1974, making Lessee liable

to pay the difference of amounts owing for tax increase, or

$10, on April 1, 1974. 1In connection with the foregoing,

the percentage rent which would become due and payable on

any November 15, would be usable as a credit only against the
tax increase payment due on the December immediately following,
and the April immediately following, but not thereafter. So,

in the foregoing example, if the tax increase were $100 and

the percentage were $110, then Lessee would pay the entire
percentage rent of $110 on November 15, 1973, pay no further
amounts toward tax increase on Decemﬁer 1, 1973, and April 1, 1974,
but Lessee would thereafter be liable to pay the full amount

of tax increase the next year except to the extent pércentage
rent payments would be made thereafter, in November 15,

1574. The foregeing shall apply to taxes as described in

the second paragraph of Paragraph 12, that is, real property
taxes, and special assegsments.

:><: -u=’“32. Lessor hereby gives Lessea the right and option
to extend the term of this lease for an additional period of
five (5} years, from and after the termination of the inital
two (2) year term hereof, which two (2) year term commencas
September 1, 1%72, and ends August 31, 1974; in the event
Legssee desires to exercise such cption to extend the term
hereof, Lessee shall give written notice to Lessor, such
notice to be received by Lessor on or before March 1, 1974;
in the event such notice of extension is given and so received,
then the term of this Lease shall be extended for a further
period of five (3) yeara, commencing September 1, 1974 and
ending August 31, 1979. Such period of extension shall be

upon all of the terms, covenants and agreements of this L.l."':%a 63
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including, but not limited to, the duty of Lessee to pay increase

in taxes as described in paragraph 12 of the Lease, with the

fiscal tax year as referred to in such paragraph to remain,

during such period of extension, the year 1972-1%73. Such

extended term shall not be deemed to include any further

right of extension on the part of Lessae, neither for five

{5) years, nor otherwise. The foregoing options to extend

shall relate to the partnership of DOUGLAS MOTOR SERVICE,

the Partners now being SANFORD R. DOUGLAS, RONALD S. DOUGLAS,

LELAND M. DOUGLAS, JEROME H. DOUGLAS, KENNETH DOUGLAS and

DAVID M. FLETT; such option shall extend to such partnership,

even though, at the time of exercisa of such option, all of

the above-named persons are not still partners of such partnership.
The parties hereto further agree that sﬁéﬂaézétnership,

or any of the.above-named general partners who remain as general

partner in the partnership’i;;:;; time of expiration of the

term of this Lease, in the event—the—termis extended by exercise

of the option as above set forth, a@f%l have the right to meet

with Lessor on or before:;;féﬁ;aii 19}9, to discuss the possibility

of further extension of this Lease. 1In this connecticon, the

parties acknowledge that in the event Lessor desires to use

the premises for any other purpose, including, but not limited

to, use as an office building, use as a hotel, or even it

Lessor determines that it is in his best interest to cause the

building to be demolished, even if after demolition, Lessor

desires to use the space for parking, that Lessee shall have

no right to discuss any further extension of the Lease with

Lessor. In addition, the parties acknowledge that the legal

effect of the within provision is merely to require that the

parties discuss such possibility of extension, and it is under-

6
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stood and agreed that the foregoing gives lLessee no legal right
whatspever to reguire that the term of leagse be extended, the
determination of what term af extension would be appropriate,
whether five (5) years, or otherwise, and the determination

of what rent would be a fair rent, being matters solely in

the province of the deterﬁination of Lesser, in his sole and
absolute discretion. Lessee shall have no right to seek
intervention by court, arbitration, or otherwise, to deter-

mine the rental figure, or any other term or condition of

such extension to be discussed.

8 A




1 337 The parties agree that the attached Paragraph 13,
i; to be deemed included and inserted in the standard form
lease, in lieu of the Paragraph 13 which is deleted therefrom.

" 34. The parties to this Agreement further recognize
and acknowledge that there is a growing effort being made
on the part of local governing bodies and regulatory agencies
to limit the amount of private vehicular transportation in the
downtown metropolitan area. Such under taking may take the
f$rm of restricting access to Harrison streets to private
vehicles. The parties heretoc recognize that any such undertakings
on the part of local governing or regulatory bodiea would
have a serious detrimental effect upon the Lessee's business,
and would have, had their existence been known at the time
of the execution of this hqreément, prevanted the Leasees
from entering into this Agreement upon its pregent terms and
conditions. Thus, in the event there is adopted by any local
governing or regulatory body, any laws or regulations,
or combinations thereof, which are designed to, or result
in, reducing the quantity of private vehicular traffic on

Rarrison Street during the term of this Agreement, or any

renewal thereof, the parties hereto agree as follows:

1. The Leasee shall keep and maintain accurate
records of the average daily volume of revenues derived from
~~== - parking and atorage at the demised premises for each
month of the term of the lease, and shall further determine
such revenues for the period of six (6) months from the commencement
date of any such law or requlation designed to restrict the

quantity of private vehicular traffic on Harrison Street.




2. In the event the lLessee's records indicate that
during said six (6) month period said average monthly revenue
1s less than Qb% of the revenues derived from said source for
the comparable six (6) months of the prior year, the parties
hereto agree, upon the written request of the Lessee, given
to Lessor within thirty (30) days after the close of said
six (6) month period, to renegotiate this Agreement upon
such terms and conditions as shall be mutually agreeable to

both parties.

3. In the event that parties hereto are unable to
renegotiate this Agreement to the mutual satisfaction of both
the Lessor and Lessee within thirty {30) days from the date

(”‘ of the Lessee's written request described in Paragraph 2

' above, then the Lessee shall within fifteen (15) days following
said thirty {30) day negotiation period, have the right and
option to terminate this Agreement by notice to Lessor, which
termination shall becoma effective sixty (60) days after said
notice ls soc given. If not so terminated, this lease shall
remain in full force and effect in accordance with all the
terma, covenants and agreements thereof.
- 3%, 1If, during the term of this lease, or any

renewal thereof, the Lessee is required to cease for a periocd
in excess of five (3) consscutive days, its operation of a
a parking garage at the demised premises by virtue of any
environmental or pollution control emergency declared by any

governmental agency, then in such event, the parties hereto
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agree, upon written request of the Lessee, to make an
equitable adjustment in the Lessee's monthly rent payable to
the Lessor. 1In the event the parties heretoc are unable
mutually to agree to an equitable adjustment in the Lessee's
monthly rent within thirty (3¢) days following the Lessee's
aforementioned written request for adjustment, such adjustment
shall be determined by arbitration in accordance with the then

existing rules of the American Arbitration Association.
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13.{a) In the event of any breach of this lease by
Lessee, then Lessor, besides other rights and remedies he may
have, shall have the right to terminate this lease, and shall
have the ilmmediate right of re-entry and may remove all persons
and property from the premises. If the Lesscor's right of re-
entry 1ls exercised following abandonment of the premises by the
Lassee, then Lessor may congider any perscnal property belonging

| to Lessee and left on the premises also to have been abandoned,
in which case Lessor may dispose of all such personal propercty
in any manner Lessor shall deem proper and is hereby relieved
of all liability for doing so.

{(b) If lLessee breaches this lease and abandons the
property before the end of the term, or if Lessee's right to
possession ls terminated by Lesscr because of a breach of the
lease, then in either such case, the lease terminates, and
Lessor may recover from Lessee all damages suffered by Lessor
as the result of Lessee's failure to perform his obligations
hereunder, and tc the extent such damages arise from failure
to pay rental, such damages shall be measured, and Lessor shall
be entitled to recover from Lessee the following:

{1) The worth at the time of award of the unpaid
rent which had been earned at the time of termination;

(1 3 (2) The worth at the time of award of the amount
- by which the unpaid rent which would have been earned
after termination until the time of award exceeds the
amount of such rental loss that Lessee proves could have
been reasonably avoided;

(3) The worth at the time of award of the amount
by which the unpaid rent for the balance of the term after
the time of award exceeds the amount of auch rental loss
for such period that lLessee proves could be reascnably
avoided; and

In addition theresto, Lessor shall be entitled to
recover from Lessee any other amount necessary to compensate
Lessor for all the detriment proximately caused by Lessee's
failure to perform his obligations under this lease, or which
in the ordinary course of things would be likely to result therefrom.

The "worth st the time of award" of the amcunts
referred to in subparagraphs (1) and {2) of Section (b} is
computed by allowing interest at the legal rate. The worth
at the time of award of the amount referred to subparagraph
{3) of Section (b) is computed by dliscounting such amount at
the discount rate of the Pederal Reserve Bank of San Francisco
at the time of award plus one percent,

{c) Lessor may relet this property prior to the
time of award for breach of this lease by Lessee. In such
case, if Lessor proves that in reletting the property he acted
reasonably and in a good-faith effort to mitigate the damages,
then he shall be entitled to the following award for Lesses's
improper termination of this lease: the worth at the time of
award of the amount by which the unpaid rent for the balance

e of the term after the time of award exceeds the amount of such
(:'? rental loss that Leases proves could be reasonably avoided.
<. The recovery of damages under this section is subject to any
limitation specified in this lease.
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{d) Opticnal Remedy, To Be Deleted If Subletting,
As Provided Below, Is Not To Be Fermitted:

Even though Lessee has breached this lease and
abandoned the property, this lease continues in effect for
sc long as Lessor does not terminate Lessee's right to
possession; and Lessor may enforce all his rights and remedies
under this lease, including the right to recover the rent as
it becomes due under this lease.

For the purposes of this subsection, the following do
not constitute a termination of Lessee's right to possession:

(1) Acts of maintenance or preservation or
efforts to relet the property.

(2} The appointment of a receiver on initiative
of Lessor to protect his interest under this lease.

Lessee may, at his option, transfer his interest
hereunder in the following manner so long as Lessor has not
terminated Lessee's right to possession for breach of this
lease otherwise and abandonment of the property: sublet the
property, assign his interest in the lease, or both, with the
consent of Lessor, which consent shall not be withheld
unreasonably. A consent to one assignment or subletting with
the Lessor's consent shall not be deemed to be a consent to
any subsequent agsignment or subletting and any such subseguent
asgsignment or subletting without Lessor's congent shall be
void and shall, at Lessor'as option, terminate this lease.
This lease shall not, nor shall any interest therein, be
assignable as to the interest of the Lesgee by operation of
law without the written consent of Lessor, hut such consent
shall not unreascnably Le withheld.

(e) The rights of Lessor under all of the above
paragraphs shall be cumulative to all other rights or remedies
now or hereafter given to Lessor by law or by the terms of
this lease.

Nothing in such paragraphs affects the right of
Lessor to equitable relief where such relief is appropriate.

Nothing in such paragraphs affects the rights of
the parties under statutory provisions relating to actions
for unlawful detainer, forceable entry, and forceable detainer
except as above set forth.

The bringing of any such action as deacribed zbove
does not affect Lessor's right to bring a separate action for
relief on termination, for liquidated damages, or in equity;
but no relief shall be regquested and no damages shall be
recovered in the subsequent action for any detriment for which
a claim for damages was made and determined on the merits in
the previous action.




OAKLAND REALTY & INVESTMENT CO.

2575 PARK BUULEYARD
CAKLAND, CALIFORNIA 410
TELLPHONE 444-TTTS

OAKLAMD REAL ESTATE BOARD

. o)
STANDARD FORM LEASE
THIS LEASE made this__ 1St day of April OIS ——
ALVIN 3, BACMARACH and AigBand JuAN A0HIUK
as 'Lessor™
and )G s rship

a PLessee ®
Far and in conridevation of the rents, covenunts and agreements hereinafter agreed by Laases to be paid. kept and performed,
Lessor lcases unto Lessee and Lensee hires from Lessor the following described premises, together with sppufienanced, 2 itualeg

in the City of Cakland County of Alameda , State of California:

i'nut certaln real property more commonly known as 1434 Harrlson
street and 1439 Alice Street comprlsing approximately 68,000
snquare feet. Said premisas specifically excludes 1428 Harrison
Street (1,800 square feet) and l44le43 Alice Street (4,600
square feet)

Said hiring and letting is upon the follewing tarma and conditions:

1. TERM; I'OSSLSSION.

. {8} The term of this lease shall he for a period of —seven (?) vears =~ === commencing on the
( ' ‘ 186 duyor. April 19 2% _ und endingonthe _L1B8% dayor_ NATCH . 19 8L

(W) lasser agrecs that in the event of the inahility of Lensor o deliver poanession of the prensises a1 the rommenceraent
af the tern ns herembefore sueeified, Teswor shall nat be lishle for any damage cavsed therely nor shall this lense e veed
ur vaidihbe hut Lonsee shall nat be lisble for rent until such time as Lessor ofcrs Lo deliver ponaeasion of the prenuses 1n Lesews,
St the term hereof »hnll not be extended by auch dehny. If Lassee, with Lassor's consent, taken poasession prior to the rom-
wvnerment of 1he term, Lessee shall do so subject to afl of the covennnts and conditions hervol sl shall pay rent for the penml
conding witly the commencement of the Lerm at the same renial as that prescribed for the first month of U term, proraterl ui Lhe
rate of 1/300h thervol par day.

2, RENTAL. Axs rental for the demised premises Lesses heraby sgreen to pay to Lessor without deduction, set-off, prior notice
or demand, the sum of Twenty-one Hqued Dollars (‘.2_1_1.9_0_&0. N
per manth in advance on the 18t day of wach month in lawful money of tha United States of America, sommencing

onthe 18H_ . day of Aprid n.'Z‘.L and continuing throughout Uve baiance of the term. Monthly
rental for any pariisl month shail be prorated at the rate of 1/30th of monthly rent per day. Rent shall be paid to Lessor

wc/o Alvin E. Bacharach, 77 Jack london Lquare, Quklend, CA Q4GQ?

of &t such other place or pleces ae Lassor may from Lime to time direet.
In consideration of Lessor anecuting this lesse, Lessee hersby agrees to pay Lessor the sum of MA—QQ _——

receipt of which is herehy acknowledged Lassor sgrees that s_LJLQ.Q.._Q_O_nr said sum shall be appiied an the rental due
for tha first month of the term hereol. Lessor furthar agrees that if, at the time, Lesses i not in defauit of any of the

termn, covenants and conditions contained hereln, the sum of I_Z_LM. constituting & seeurily deposit. shall be
repaid W Lessse upon termination of this lease or any extension theresd,

3. USE. The premises are hareby loassd to Laases upon the express condition that Lessee shail use mid premises for
parking garage, suto repalr shop, &uto service center,

and for no other purpase without the written consent of Lesser first obtained.

Lesnea agrees that the said Lesnee's business shall be satablished and conductad throughout the term hereof in a first
eloxs manner; that Lessee will nat use the demised premises for, or earry on of parmit upon asid premises any offenrive, noiny
or dingernus teade, business, manufacture or occupation of ANy nuiaanes, or anything against public policy, nor permit any
auetion nale t be held or conducted on or sbout said premises; that Leases shall not commil, or suffer to be commiited, any
wasie upon the premises; that Leases will not do or auffer anything to be done upon anid premises which will eause structyral
injury io said premises or the building of which same form a part; that said premisss will not be overloaded and that no
machinery, apparatus or other applisnce shall ba used or operated ia or upon U demised premises which will in any manner
injure, vibrate or shake sail premises or the building of which it is & part; thst no uss will be made of the demised premises
which will in any way impaie the #icient oparstion of the sprinkier system {if any} within tha building containing the de-

e mised premisea; that Lasses will not lsave the said premises unoccupiad or vacant during the tarm heres!; and that without the

L —1- W %J
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wrthon permiscion of Lessar, no muaical instrument of any sart, of &Ry noise making device will be operated ar a'lsund opon
sank preamisca for the purpose of atiracling trade or gtherwise. Lesser further agrees pot Lo use ar pernit the Jse of tqe
dem et iremises oF any part thereol, for any immoral of other purpose prehubited by law or which wii .ncrease the ox LY S
rale af ingurance upoan the building in which eaid demised premises may be lacated, or cause & canceilation of any 'hsurance
poticy savering sad buiiding ar any part thereof. I any act on the part of Lesase or use of the premises by Lassee ahail
caure, direcily nr indirestly, any increnss of Lessor's imsuranes expense, said additionnl expense ahall be paid by Lasses Lo
Lessur upen demanu. No such payment by Lesses shall [imit Lessor in the exercice of any other rights or remedies, or consti.
tute a wniver of Lestor's Fght to require Lesses to discontinue such act or use. No use shall be made ar permitted to be made
nf the demixed premises or any port thereol and na scta done therein whith may dislurd the quiet enjoyment of sny other
lenant in the huilling of which the demised premises are a part. Lessee, at Lessee’s sole cost and expense, agrees Lo do all
Ihings necessary to maintain the demised premises, including sidewalka adjacent thereto, in a cléan, neat and ssnitary manner
and 1o aller, repair and maintain the demised premises in compliance and conformity with all laws and ordinances, muncipal,
sute, {eleral unilfor any other governmental authority and any snd all lawful requirements of orders of any properly consti-
tutedd munieipul, wate, federal or other governmental board or authority, present or future, in anywise reiating Lo the tondi.
tion, use or nccupancy of the demised premises throughout the entire Lerm of this lease and to the perfect exoneration from
hability of Lessar. The judgment of any court of competent jurisdiction ar the admission of Leases in any sction or procesding
against Lessee, whether Lessor be & party thereto or not. that Lessee has violated any such law, ordinancs. requirement or
order in the use of the premisen, shall ba conclusive of that fact as between Lessor and Lenses.

i, ACCEPITANCE AND SURRENDER OF PREMISES; REPAIRS. Lassee secepts the premises an they are now and agrees
that Lthe premises are now jn & tenontable and good condition. Lessee agrees a1 its own cost and expense 1o naintain. repar and
keey Lhe interior and exteriar of the demised premises and each and every part thereef, and all appurtenances {including without
lirilation, sidewalks frenting thereon, wiring, plumbing. sewsge systam, heating and air cooling instailationg. all giszing in
ar bordering the premises and any store front}, excepting only the roof, exterior walla, foundstions &nd clher structural
partions of tie premisen, in good condition and repair during the term of this lease, dainage thereto by fire, earthquake, act
of Gad ar the ciements alene excepted. In the event Lesses should fail to make the repsirs requireid of Lensee forthwith upon
uatice by Lessor, Lessor, in aldition to ail other remadies availabie hereunder or by law. and without waiving any said alter.
native remedies, may make same and Lessee agrees ta repay Lessor the cost thereof aa part of the rental payable as such on
1he nextilny upon which rent beconies iiue, wnd failure to pay same shall carry with it the same ¢onsenuenres as failure ta pay
any installment of rental. Lessce waives &ll rights to make repairs at the expense of Leasor as provided for in any statute or
Tuw in cffeet ut Ltha time of exccution of this lense or any amenitment thereof or any othar statuts or law which may be here-
after enacled during Lhe term of this fease and agrees upon the expiration of the term of Lhis lease or sooner termination
heveaf to surtender untp Lexsor the dentised premisas in the sama condilion as recoived, emlinary wear and tear and damage
by fire, earthquake, act of God or the eiements alone exceptad. Leasor sgrees, afier writtan notice of Lhe necessity therefor,
and shoubl the same not be caused by Lessee or by reason of Lesses’s nccupansy, to make necessary repairs to the rool, ex-
terior walla {exeluding painting thereaf and repair of glaging}, foundations and other structursl portiona of the premises,
within u reusonable time, Lessee agrees during the full term of thia lease, at its own cost and txpenne, to muke all repairy
and vepiacements of whatever kind or nature, either Lo the wurterior or Lo the inwerior of said premisas rendered pecessary by
reason of wny act or omission of Lessas or its ngents, sarvants or smpiloyees.

§. ALTERATIONS; LIENS. Lesses agrees not to make any alterations of, changes in or addition to the demised premises
without the prior writlen consent of Lessor. Lesssa agress that should Lessor give said written consent ali alterations, adldi.
tions aml anprovements, incluling Axtures, mada in, to &r on the premises, exenpt unattached moveble business Axtures, thall
be the pruperty of Lersor sl shall remain upon and ba surrenilered with the premises, axcept that Lesses will ascertain (rom
Lessor watlin thirty (303 duys before the end of this tarm whether Lassor desires to have the premises or any part or parta

(. - thereof, restored Lo their emdition when the premises were delivered to Lessee and it Lensor shall so desire, Leasee nhail =
restore aaid premises or such part or paria thereof before the and of I;lu term of this leass, entirely at Lessee's own eoxt amd
X pense,

lessec ngrees that if any such alterstions, chungus o additions ure Lo be mnde, aama shall not be commenced until twe
lays afier receipt of the written consent of Lessor required by thin paragraph, in onder that Lessor may post appropriote
noticed to avanl any liability on account thersof. Lassew agrees Lo indemoify and save harmiess Leasor from ail hens, claims
or demandy nrising out of any work performed, materiala furnished, or obligations incurred by or for Lesses upon said prem-
ises during saul wrm, and agrees not to suffer any such lien or other lien to be created.

6 UTILITIES. Leasee agrees to pay for all the water, fuel, gas, oil, heat, dlectricity, power, materinls aml acrviees which
may be furnished to or uaed in or about said premises during Lhe tevm of this ease.

7. ENTRY AND INSPECTION. Lessea agress that Lensor snd his agents may enter upon the demiscd premises at all veasnn-
able Limes ta inspect the same, to submit them to & prospective purthaser, or ts make sny changes of aiterations or repairs w/ hich
[xwr shall consider necessary for the protecti impro or presqrvation thereof, wr of Lhe Builling in which the
semismd promises are siluale, or to make changes in the plumbing, wiring, maters or other equipment, fixturen or apjurte-
names of the building, or to past any notice provided for by law, or otherwise to protect any Amnl all rights of Lexenr, and
Lasrse ahdl have Uw right to erert and maintain all necessary or proper scaffolling ar other alructures for the making of
wueh elangen, alerations or repnirn (provitiel the entranss o the demincsl premises shall not e hilockerl therely: and that such
wirk shabl b cvmpleted with ddiligence sl dispateh) and thera shail be no lisbility againat Lensor for damages therehy sis-
1ainel by Lesaw, nor shall Leasee be eutitled Lo any abatemant of rental by reason of the exercise by lessar of any ~urh
rights herein rexer e, Nething herein contained shall be construed to obligate Lessor to make any chunges, alterations or
regiurn, Lowwe further agrees Lhat st any time alter sixty (60) days prior to the Lermination of this lease, Lessor niay place
thereun nny usual or ordinary “To Lat” or “To Lease™ signs.

N ARRINNMENT AND SUBLETTING. (a) Lesses shall not snsign of mortguge this lease or pny right herrmvder ar interest
twerein ami Lexsee shall not syhlet the premincs in whaole o in jpurt of sulfer any sthor person {the agenta wul aervanis af [a-ue
exrepesl) tn ocrupy or ume the i premises, or any portion thereof, without the prine written mnsenl of Lassar, Any such
amvigyunenl, martgnge of ubletting without such censent shall he vaid amd ahall. ot the aption nf Fawnr, he deemed a breach
of thin s, Na tirseent 1a any nsaigineent or mortgage of this lense or nny sublcttiog of meid prenises, shnll eonstijute &
wiiver ue diseharge of the provisions of this paragreph excopl as 1o the specilic jmtiuwrs mwwerml Lherehy,
(W) Farnses ageen Uik seither Lhis lease nor any inlerest berein shall be asaignnble or trafemble by specation of
Law, il it js groeend tal i the event asy procectding unider the nukrupiey Aet, or nny mnendmeat Theretn, e cnmmenecd
Iy e ugitinst Laoasee (ur khoulid there e more than vne, then any Lewsec) we in the event Lowese (of slisghl there e more tan
anwe, Liwen any boxsee) e neljuslzed insolvent, ar makes an ansignment for the beneiit of ereditorn, or if a writ of attarhme il af
weeeution be hevied nn the beanchalil estate created hereby snd be not releomsi or satisfied within ten (10) duys therealter, ar if
a recviver e appsintad in any proceeding or action o which Lesssw la n party, with ntlum‘ty to take passcsaion or control of
the demisedd premises or the businesa conducted therein by Lesrea, this lease at the option of Lessor shall immediately end and
terminute gl ghall in nowise be treated an an asset of Lessee altar the exercise of the sforesaid aplion, and Leasen shall have
( . no further rights hereumier; and Lessor shall have the right, after the exarcise o option, t# forthwilh re-enter and re-

possess itself of said premises as of ita eriginal satats.
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ar el ansd Lessor may instiluts gctien for the whole of such dele. enc)’ mmedla Bly upon eFec‘ cE
ting and shail not thereafter " preciuded from furiher like action in the event such letting % nall nat emsraze the

whole unexjired portion of the serm hersof, or Lessor may manthly, or ot suc intervain as it may see At exact jay-
_— r / ut af said ileficiency then exinting, and the Lessee agrees tg eficiency then sxusting unto Leaser from Lme to
me when culled upan by Lessor 30 1o do, und ahnyl Tase nol be terminsted, Lessor may, notwithstanding such tetting %’
aF reletting, ot nny time thareafter & Tankte it; or shouid this lease, prior to the expiration af the term Rerenf. be ter, i
% nuipaded iy Lessar by res uny breach hereof by Lessee, Lessor shall thereupon, ab its aption, be eutitied ta recover fram
. al the ume of such termination of the excess, if any, of the amount of renl and chlrgel Qqun aient m mn@
. - L & el :A':‘“ & 'y l" Al L ol l rd v-'v »

M, ARANDONMENT. If [e3see should abandon, varute or surrender said premises or be dispossessed by process of law, in %
aritlition to nll other renvedies of Lessor, Lessor at its option may deem that any personal property belonging to Lessee left on

the pirmises is abandoved and/or Leasor may at once enter upon said premises and remove therefrom any and all enuipment,

fintures il merchandise therein and may sell said fixtures, squipment and merchandise at public or private sale at suzh price

and upon such terms as Lessor may determine, without notice to or demand upon Lesaee. Out of the proceeds of tyuch sale,

Lesser may reimburse itself for the expense of such taking, removal and sale and for any indebtedness of Lesser o Lessor

and the surplus, if any, shall be accounted for 1o Lesses.

1h DENTHUCTION; RENEWAL. (o) In the event of damage ar destruction of the demised premises rturing the term hersaf
from fire, earthqunie, set of God or the elements, Lessar shall forthwith repair the same, provided such repsirs can be made wi /;.y_
h lrtyxuwmxuumoo days under the laws and regulations of State, Federal, County or Municipal authorities, but such dectruction -
( 30} shail in nnwise annul or void this lease, except that Lessee shall be entitled to g proportionate deduction of the menthly rental . - f'
whiie such reyairs are being mnde, such peoportionate deduction to be based upan the extent to which the making of such F
/j‘[tﬂ repairn ahall ipterfere with the business enrried on by Leance in szid premises, 1T such repairs cannot be made in AKX TO0X F o
dayx, Lessor may, gt its option, moke saine within a reosonnble time, in which event thit iease ahall cuntinue in full forre and ‘
. offert 2k 1he manthly rental ghall e proportionntely abated PRI said § T pnrngrnph neg
7 does 1ot 5o elect to imake such repairs which rannot be made -m 33 be made under the law
H and regulations, this Jease may be tarminated at the option of Tither party. /?F

f @QQ@ 7
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Tu respeet to any damage or destruction which Lessor is obligated to repair or m ta repairfinder the termgw

thiz paragraph, the provitions of Section 1932, Subdivision 2, and of Section 1933, Subdivision 4 of the Civil Code of the State @gt

fjded. Tn the event Lhat Lessar "J’
Ia

of Catifornia are wiived by Lessee. In the event that the building in which the demised premises may be situated be damaged
or destroyed Lo 1he extent of not lens than 33'47% of the replacement cost thereof, Lessor may elect to terminate this lease,
whether the demized premises be injured or not

Should the parties herety be unable to agres in writing a8 to the time renuired for repair of any such damage or destrue-
tion Lo the demised premises or an to the percentage of damage to the building of which the same are o part, within five (5)
days after Lhe happeniog of saif oceurrence, oF to the sxtent, if any, of reduction of rentul during the period of regair within
ffeen {15) duvn aiter the happening of said octurrence, ench shall within five (6) days Tollowing writien notice From either
party o sueh eifert, provided such party is not in defuit of this lenss at puch tima, select an arbitracer and notdfy in writing
the nther of the name wnd wbviress of the arbitrator so selected. Within five () days therealier the Lwo so selected shall sppoing
a thirsd arhitrater and notily in writing within said 1ast mentioned time the Lessor and Lessee of the name and ndddress of naid
pppoinlee, ar af their inability to agrea upon said appointee, if such should he the fact. In Lhe Iatier event the selection of the
thinl arbitrater shall he rommulml te ihe Presiding Judga of the Superior Court of the Stale of Califernia, of the County in
which the llemizeit premises nre locsted, end such appointment shaitl he invoked by writien request adilressed to said Judge
- sigmsl by Lowsar or by Leaxte, or their renprective counset, within five (6} duys afler revcipt by the Lersor anid Lessce of <aid
( H wotsew wf inahilily from mail (wo arbitrators. The appointes of aaisl iresiding Judge shull be accepted] by said two srbitralnm
sl Letwar and Lessce. Wihen the three arbitrutors have been aeleetékd in either of the ways sbhove set forth, they shall forth.
with eonvenc ond determine the innue or iuues submitted ynta them, and the written determination under the signatures of &
majority of sgil arbitrutors whall be final, binding and conclusive upon the parties hereto, Should either party refuse or
fail Lo select an arbitrator within the time as above provided and notify the other party thereof, the arbitrator selected by such
other party shall be the sole arbitralor and his deciaion shall have the same effect ne if rendered by & majority of three arbi-
tratora, Save as mevlifie] hereby, the provinions of Title IX of Part 111 of the Code of Civii Procedure of the State of Califarnia
dealing with the subject of arbitration, shall apply. The costa of any arbitrution shall by borne equally by the parties except in
the inntunce of refusal of a party to abide thereby, in which avent, and should the award be confirmed by judicial order in
conlormity with the sail provisions of said Title, wll costs, including those incurted in the court procesding, thall be sssessed
against and borne by the disaffirming party.

(b) Notwithstanding anything hersin to tha contrary, if, at any time during the term hareof, any governmental agency
having jurimliction over the premises demised or the building of which the said pramises are & part shail require the mahing of
any Tepairs, improvemants or alterationa te said building or pre mises and Lessor determines to demolish said buiiding or prem-
ises rather than te make said repsirs, improvements or alterstions, or allow sama to be made, Lassor, upon at least ninety (90)
days wntien notice Lo Lesses shall have the right to lerminate this lesse. Upon the dala specified in such notice, Lhis lesse shall
terminata and Leasor shall have no further liability to Leseee sxcapt that: (i) Lessor shall refund Lo Lassee sny unearned
renials wnd shall retlurn any security depowit, and (ii) in tha event Lessor had theretofore givan written consent W any lease.
hold improvements upon the premises made by Lasses and had agresd, in writing, aa to the coat Lherwol to Lesses, Lessor ahall
pay to Lesses upon such termination Lhat percentage of such coat Ln Lessss as the number of fuil ealendar months nma-mn; i
thonmnllunndumlu-hnnu!.hhul numbar of calendar months in aaid original tarm.

1. COSTS OF SUIT. Lewsew agrees that if Lansor Is involuntarily made & party defendant to any litigation concerning this
Teans oF the demissd premises or the premises of which the demised premines are s part by resson of any sct or omission of
Lesass snd not because of any act or emission of Lassor, then Lasses thall hold harmiess the Lessor from sl liability by reason
theswaf including reasonable attorneys fees incurred by Lassor in soch Jitigation and ail taxable court costa. If legal action
shall be brought by either of Lhe parties herelo for the unlawful detainer of the premives, for the recovery of any rent due under
the provisiona of thin lease, or because of the breach of any term, covenant or provision hereof, the party prevailing in said
uction (Leasar or Lesses an the rane may be) shall be entitled to recover from the party not prevailing coats of auit and a reas-
sasble stiorney’s fee which shall ba fxed by the Judge of the Court

17. HOLDING OVER. Should [.essce hold ovar the tarm hereby ¢ d with the L of Lexsor, Lesser shall become a
tenant from month Lo month at the monthiy rental payabis hereunder for tha prier six {§) months, and otherwise upon the
covenants and conditions in this lesss con'nined, and shall continue to be such tenant until thirty {30) days after cither purty
harele serven upon the other writtan notice of intention to terminate such monthiy tenancy. Should such termination sccur
on any day othor than the last day of any rental month, sny unearned prepaid restal shall, immediataly following surrender
of Lhe demised premises by Lessws, be refunded unto him,
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18, SALF, OF PIEMISES. In the svent of & sale or conveyanca by Lexsor of the building containing the demised prermises or
pssignment of the Senior Lesse (if wny), the same shail opersta to relessa Lessor from any future lisbility upon any of the
covennils ar conditions, express ar implied, herein contained in faver of Lessee, and in such event Lessee agrees to lock roicly
ta the reapansilility of the succewsor in interest of Lessor. 1{ any security be given by Lessee to secure faithiui perfarmance
of Leasce's covenanta in this leass, Lessor may transfer the security, L8 such, to the purchaser of the reversion and thereupon
Lessor shall be diecharged from any furthar lisbility in reference tharets.

19, APPGHNTMENT OF RECELYER. In the avent a recelver be appointed wt the inslance of Lassor in any action aguinat
[essem, Lhe roceiver may toke possession of any personal properiy belonging to Lessee and used in the conduct of the bunimess
of Lessce being enrried on in said premises and Lassee agrees that the sntry or passession by said receiver shall not conatitute
an reiction nf Lensce from the demised premises or any portion thereof, and Lessee hereby agreen 10 indemiafy anil hold
| asarr Harmiloss feons iwny cluim of any characier by any persen srising oul of or connectod with the entry by said receiver ond
Laking possession of the deinised premises or said personal proparty, Neither the application for the appointment of such
receiver, nor Lhe appointment of such receiver, shall be conntrusad A8 an slection on Lessor's part to Lerminate this leass uniess
& written notice of such intention is given by Lessor to Lasssw.

20, CONDFRMNATION. If any part of the demised pramises or of the building of which same kre & part (even though no yart
of Lhe premises be taken} be condemned for a publie or guasi- public use by right of eminent domaun, with or without litigation.
of transferred by agreement in connection with such publie of quasi-public use, this lease, as to the part 3o taken, ahall terni.
nate ux of Lhe dote Litle shall vest in the condemnor, and the rent payable hareunder shail be adjusted s that Lessee shali he
required Lo noy far the remainder of the term anly such portian of such rent as the value of the part remaining after rondem.
nation bears Lo the value of the entire premises at the date of condemnation; but in either such event Lessor shall have ihe
option Lo terniinate this lease as of the date when titie to the part so condemned vesia in the condemnor.

Al cumpensation swarded upon sueh condemnation or taking shall belong and be paid to Lessor and Lensee shail have
o ¢laint theretn, and Lessee hereby irrevocably assigna and tranafers to Lessor any right to compenxation or damages 1o whieh
Leasee may become entitled during the term hereal by reason of the condemnation of all or a part of the demised premises.

21, SENIOIL LEASE. Lesses agrees that [n the event Lessor holds the demised pramises or the premises or the building of
which the demiseil prenises are o part by virtue of any leass of tenancy (herein referred to ns the “Senior Lense™}, Leasee wiil
not sufler any sct oF omission on the premises which will viclets sny of the terms and conditions of the said Senior Leaxe,
Lexses hereby admitting knowledge of and familiarity with the tarms and conditions of the said Senior Lense. Tn the event the
Senior Lease is tarminated for any eausa then this leass at Lassor's option shall forthwith tarminate and Lessar shail not be
under any responsibility or liabillty therefor to Lasses,

2. SUBORDINATION, Notwithstanding snything hersin to the contrary, Lenses agrees that this lease in anid shatl be auh-
ardinate to any mortgags, deed of trust or other instrument of security which have been or shull be placest an the land and Luitds
ing or land or buiiding of which the demised premises form a part, and puch subordination in hareby made effective without any
further act Ly Lesaee. Lesscw sgrees that st any time or from time to Lims upon request.by Lessor to execuls and deliver sny
inatruments, relcaser or other doruments that may be required in connection with subjecting and sybordinating this lense to
the lien of said mortgage, desd of trust or other instrument of security. Lesses hervby appointe Lessor sa Lemsee's attorney
in fact, jrrevocably, to exscule and deliver any such instruments, |

43. SIGNS. Lessor reserves the right to the use of the exterior walia and the roof of the demised promises and of the building
of which the demised premises are n part. Lesses agrees not to inseribe, paint or sifix any signs, adverlineinents, plaranls or
awnings on the exterior or roof of the demised premises or apon the sntronce doors, windows, or Lhe sidewaik on or adjocent
1o the demised premises without the wriltan consent of Lasscr first oblained. Any signa so placed on the premises shall be 30
placed upon the understanding and agresment that Leasea will ramove rame i the termination of Lhe tenency herein ereated
siid repair any domage or injury 1o the premises eaused thereby, and if not so remaveil by Lasses then Lessor may have same
20 removed at 1.easee's expense. Lasses shall not he ailowsd to use the nama of the building in which the demined premnises
sry located, or of the owner of such building, o words o such affect in conneetion with any business carried on in anid preminen
(except nx the arddress of the Lassee) without the written consent of Lessar, Lessar reserves the right t¢ ehange the name nml
title of the huilding nt any time during the tarm of said lenss. Lesses bareby axpressly agress to such change st the option of
Laasor aivd walvas any and all damays sexasioned thersby. .

24. SURMENDER OF LEASE No set or conduct of Lassor, whather consisting of the acceptance of the keys Lo the demined
premises, or otharwise, shall ba deemad to be or conatituts an scesptance of the surrendar of the demised premises by Lekree
prioe Lo the expirstion of tha tevm hereof, and such scceptancs iy Lessor of surrender by Lesase shall only flow from and munt
be qrideneed by & written achnowledgmant of scoaptance of surrender by Lassor, The voluntary or ather surrerder of this lease
by Lessee, or n mulual cancellation theree!, shall not work s merger, and shall, at the aption of Lessor, Lerminate ail or any
existing subleases or subtenanciss, ¢f concessions, of maY &t the eption of Lassor, operata as an assignmant Lo him of any or
all sueh subleases of sublenanciss oT conorssions.

25, NOTICEL Tt is agreed batween the parties hereto that any motice required hareunder or by law to be served upon either
of tha partien shall be in writing and shall be delivered personally upon the other or sent by registered ar certified mail. post.
age prepaid, adiiressed tn Uwe demised prami in the inat of Lanses, and to the place whare reatal is paid an pravidesl in
parngraph 2 herent, in the instance of Lessor, or o such other address 13 may be from time in lime Turninhed in aTiling by
taxsnr 1o Leater of by Leases to Laxsor, each of the pariies herets waiving persanal ot any other service than an in thie para-
graph pravided for. Notice by registared or eartified mail shall be deamed to be communicated forty-sight (48] hours from the
time of mailing.

26. CUMULATIVE REMEDLES; NON-WAIVER. Tha receipt by Leasor of any rent or payment with or without knowislge
of the brrach of any covenant hervof shall not be decmed & wai ver of any such breach and no waiver by Lessor of sny sum ue
hereumler or any provision hersof shall ba deemed Lo have heen made unless expreasad in writing and signed b? Lassor. No
Jdelay er amissinn in the sxerciss of any right ar remedy sccruing to Laasor upon any breach by Lewses undar this lease rhail
impair such right or remady or be construed as & waiver of Ry such dreach tharetofore or herealter oceurring. The waiver by
lesaor of any breach of any lerm, covenant or sondition harein contained shall not be deemed Lo be & waiver of any nubse-
nuett hrench of the Rame or any other term, covenant or condilion herein contmined. All righta, powsrs, options or remedies
afforvied ts Lessor eithar herewnder ar by law shall e cymulative s nat altarnative and the axercise of one right, power,

option or remedy ahall not bar other rights, prwers, options of ramedias ailowed hersip or by law.
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MLOWMISCFELLANEOUS. (m) ftis sgreed by and Lbetwean the parties hereco lhat ail ‘he agreame-y S p-n Srtacan Lpan

thae 5 [esace. whother iechnicaily csvenanld ar condit:ons. shati g med condit:onn [at the surpnse ereal ianferting
. oy 3r, n the event of brewch of any af said agteements, Lhe 1 T nAte Lhin leaa.
Leswce agreas sl any time and f2nm time to Lime within } Aoy af written request "rom Levanr fqacrcute

BChnow el 3l dcliver to Lessor B statement in writing certifying (hat thid (ease is unmoiierd and n il Forem arn aTacy
Lor F et hawe been modificalions, that the same is in full force and effect 89 modified, and stiting tie mod &ewt
e iptes ta which Lhe reul ami other charges have been paid in advance, i wny, it being inlenden that any such state.-art
ueieresd purauant to thia paragraph may be relied upon by any prospecuve purchaser, mertgagee of asmgnes af any mort-
gagee of the premises

{t) Lessee and Lessee's Guarantor, if sny, agree to deliver to Lessor, within thirty (30) days from written request
Ithevefor (Lut not more freguently than once each calendar year), s balance sheet prepared and rertified by a Pubiic Accountant
or Certified IPublie Accauntant showing the true and securate net warth of Lessee and said Guarantor, il any, aa of the close of
Lesnee's and said Guarantar's laat sccounting peried,

(11} In coxe there is more than one Lessae the obligation of Lessees execuling thin lease thall be joint and several. The
wonle “1ossor” and “lessee” ua used herein shall inclurie the plursi na weil 83 the singular. The covenants and agreements
cantainesl herein shall Se binding upon and be enforcesdle by the parties hereto and their respective heirs, executars, sdmin-
istrators, succeseora and assigns, subject Lo the restrictions herein imposed on sssignment by Lessre.

zneg, anfd

{e) Time is of the essence of this Jease and of each and every covenant, condition and provision herein contained.

() The parugraph headings of this lease are inserted only as & matier of convenience aad for reference and in no way
define, linit or describe the scope or intent of this agresrnant or any provision thereof or in any way effect this syreement

Puragraphs 28-34 attached heyeto are nsreby referred to and
incorporated herelin.
’ A0 & 0

IN WITNESS WHEREDOF, the parties heruto have subscribed their names, and if corporstionn, umt_ad this Iea;a by
officers thareunts duly authorizad by resolution of said corperstionas, in duplicate the day and year firss hereinabove writian,

LESSOR: LESSEE:

# : DOUGLAS MOIOH SEAVICE, & partnershilp

ALVIN H. BACHAHACH

BARBA:HA JEAN \BORSUK
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28. 1In additien to-the minimum monthly fixed
rentals hereinabove agreed to be paid by Lessee, Lessee shall
and will pay to Lessor, at the times and in the manner
hereinafter specified,’an additional rental in the amount
equal to forty-five percent (45%) of the amount of Lessee's
total revenues derived from use of the premises as a parking
garage made during each leaseho}d year of the term hereof,X
in, upon or from the demised pre@ises, less the aggregate amcount
of the minimum monthly fixed rental paid by Lessee during
said year.

The term total revenues, as used hereln, shall
{subject to the exception and authorized deductions as hereinafter
set forth) mean the qfoss amount received by Lessee from use
?f the premises as a parking garage, both for cash and on.
credit, and in case of sales on credit whether or not
(’ ' . payment be actually made therefor: in this connection, Lessesa

agrees that its rates of charge for parking and/or storage

- shall_be generally competitive withlsqch charges in the area.
Reven&es shall not include those received for repairs to
motor vehicles made in or upon the demised premises nor for .f
accessories or parts sold therein, nor for sales of gasoline,
oil, or fuel for wotor vehicles.x

Lesyes agrses that the primary purpose of the
premises, and approximatsly the sams amount of space as is
now so used, shall be used for parking automobliles.

There is excepted from Lessee’'s revenues (as said term

is used herein) the amount of all sales t eceipts which
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governmental agency.

} has to be accounted for by Lessee to any government or
|
! As used herein, the term "leasehold year" shall

; \\ mean that the first twelve (12) calendar months of the
/

v 1, 197 A

and each twelve (12) month period thereaf

Arril 1, 1674
hereof [1f in fact the term does not commence okt E X

under the provisions of Paragraph 1(b)]) shall be equitably

| .. pro-rated.
] Legsee shnll‘igeg full, complete and proper books,
recorda, and accounts of the gross revenues (as said term
is used herein), both for cash and on credit of each separate
2 department at any time operated in the demised premises; saigd
" bosks, records and accounts, including any sales tax reports
that Lessee may ba required to furnish to any government or
governmental agency, shall at all times be vpen to
{ the inspection of Lessor, Lessor's auditor or other authorized
representative or agent.
Within ten (10) days after the end of each
calendar month commencing with the 10th day of the first
calendar month following the month in which the lease
i term commences and ending with the 10th day of the month

| next succeeding the last month of the lease term, Lessee shall

furnish Lessor with a statement, to be certified as correct by
= Lesses or the employee of Lessee authcrized so to certify, which
shall set forth the gross revenues (as herein defined) ok
(:;Z%? Perzuotmenty operating in the demised premises for the
' month just concluded, and the authorized deductions, if any,

therefrom. Within fifteen (15) days immediately following . . .

| &38 - I

ﬁ%@erm of this lease (contemplated to he Béptanber(lo(Lade. - .
- Farch 31, 1975
Adguax X RIXXIRARY -~

Percentage rental for any partial year at the end of the term {35




the end of each leasehold yearr. Lessee shall furnish Lessor
with a statement of the gross sales during the year so concluded

/,{’iﬂ_ Dfrpechs ot Hhta FEadck Hegarhmenhe eoacateikg, and the amount of

+
-

tf/ any autharized deductions therefrom (including therein the

é8 ¢3 aggregate of the minimum monthly fixed rental‘paid during
i é}J said year}; said last-mentiocned atatement shall he certified
s as correct by Legsee or the employee of Lessee authorized so
-; : to certify, and with it Lessee sghall pay to Lessor the amount
| of the additional rental which is payable to Lessor as shown thereby.
! . If Lessee shall at any time cause an audit of Lessee's
| business to be made by a’'certified publié accountant, Lagsee
% shall furnish Lessor with a ‘copy of said audit without any
E cost or expense to Lessor. Lessor may, once in any calendar
i year, cause an audit of the business of Lessee to be made by
a certified publie accountant of Lessor’s own selection and
if statements of gross revenues previously made by Lessee to
(rin} Lessor shall be found to be at least one p;:cent (1%) less than
the amount of Lessee's gross revenues shown by such audit, Lessee
shall 1mmediatel? pay the cost of smuch audit as well as the
additional rental therein shown to be payable by Lessee to
Lessor; otherwise, tha cost of such andit shall be paid by Lessor.
The agceptance by Lessor of any monies pald to Lessor
by lLessee as additional rental for the demined'premises as
shown by any yearly atatement furnished by Lessee shall not
‘ ) ba an admission of accuracy of said yearly stgﬁemnnt or of
any of the monthly statements furnished by Lessee during the
year reported therein, or of the sufficiency of the amount of

sald additional rental payment, but Leaas hall be entitled
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at any time within two (2) years after the receipt of
any such additional rental payment to question the sufficiency
of the amount thereof and/or the accuracy of the statement
or statements furnished by Lessee to justify the same.
Lessee shall, for the said periocd of two (2).years after
submission to Lessor of any such statement, keep safe
and intact all of lessee's records, books, accounts and
other data which in any way bear upon or are required
to establish in detail Lessee's gross revenues and any
authorized deductions therefrom as shown by any such
statement, and shall upon request make the same available
to Lessor, Lessor's auditor, representative or agent for
examination at any time during said two (2) year period.
29. Subject to the paragraphs relating to
destruction of premises, Lessss shall contiﬁuou-ly during
the entire term hereof conduct and carry on Lessee's aforesaid
business in the demised premises and shall keep said
premises open for business and cause such business to be
conducted thereiﬁ during each and every business day for such
number of hours each day as is customary for businesses of
like character in the area in which the demised premises
are located to be open for business; provided, however, that
this provision shall not apply if the demised premises shall
ba closed and the bﬁlinell of Lesses therein shall be
temporarily shut down on account of strikes, lockouts, or

causes beyond control of Lessee.




Lessee shall operate Lessee's said business in the
demised premises with due diligence and efficlency and in like
manner as comparable businesses in the area in which the
demised premises are located are operated soc as to produce
all of the grcas sales which may be produced by such manner
of operatien.

30.; Notwithstanding any duty of Lessee herein
to pay increaée in taxes as described in Paragraph 12 of

“ the lease, it is agreed that, to the extent Lessee pays
additional or percentage rent as called for in the preceding
paragraph, such payment shall be deemed a credit againat
any payment of taxes otherwise payable under the provisions
of said Paragraph 12, The base tax £iugn1 year as provided
in Paragraph 12 is July 1, 1972 - June 30; 1373, in relaticn
to real property tax increass. If, as a hypothetical
example only, the real property taxes in connection with
such fiscal year were $1,000 in relation to the demised
premises, and iflduring the next tax fiscal year of July 1,
19731 - June 30,.1974, the real property taxes were $1,100,

then Lesgee would be obligated to pay such sum of {ncrease,

390,
'9’5{)% Lesﬁe; £ apne half of such increases December 1, 1573,
s, A

ha.].f of auch increase on April 1, 1974,
uring the first leasehold year of
September 1, 1972 through October 31, 1973, Lesses became
obligated to pay a percentage rental, asauming a figure of

$90 of auch percentags rental, such peréentgqc rental would
be due and payable November 13, 1973, and paid by Lessee

at that time. That $90 would thereupon be a cradit, $50 of it

| 7 #




. .as a credit azslnst the 50 in ta.crease due _Lezeqzer 1, 1373,

v

A1,

A

G
JE

and the reamaining 340 of 1t as a credlt against the 4350 due as a

tax 1ngz£__jLggz\ifzil_lﬁ_l??h. :aktnsxkn::atxttalicxiaxpxxxgnlh//,%?
6zlexlnllxntx:mll!txxnnxngxxnxxxlxxxn:xnnxlxxnxxxlﬁxxl:xu:zthkx 4{
xa:tx In connection wlth the forezolng, the percentage rent wnicn 5?5
would beccme due and payable on any November 15, would bte usable as

a credit only against the tax lncrease payment due on the December
immediately following, and the Aprill immediately following, but rot
thereafter., 3So, 1in the foregoing example, 1f the tax lncrease were
3100 and the percentage were §110,then Lessee would pay tne entire
percentage rent of §ll0 on November 15, 1973, pay no further amounts
toward tax increase on December 1, 1973, and April 1, 1974, but

Lessee would thereafter be liable to pay the full amount of tax

increase the next year except to the extent percentage rent paymerts

would be made thereafter, in November 15, 1974, The foregolng snall

apply to taxes as described in the second paragraph of Faragraph 12,
that 1s, real property taxes, and speclal assessgents.

31. The parties hereto further agree that Lessee or any
of the general partners who remaln &s general partner in the
partnership of lessee at the time ?r sxpiration of the term of this
Lease, shall have the right tc meet with Lesaor on or bafore
Jazrary 31, 1981, to dlscus; the possibility of further extansion

. and Legses shall have the first right of refusal to lease
f“this Lease, In thia connectlon, the partles acknowledge that in/dez:

the event Lessor desires to use the premises for any cther purpos:;;;E;
including, btut not limited to, use as an office building, use as ‘\}Eégg
hotel, or seven if Lessor determines that it 1s in his best 1nterest45;g\
to cause the buildihg.to be demolished, even if after demolition,

Lessor desires to use the space for parking, that Leassese shall nave

no right to discuss any further sxtentlon of the Lease with'Lessor.

In addition, the parties acimowledge that the legzal effect of the
within provision 13 merely to require that the parties discuss such
possibility of extension, and it 1s understood and agreed that the
foregoing gives Lesses no legal rigzht whatsosver to require that the

term of lease be extended, the determination of what term of extension

would be appropriate, whether five (5) years, or otherwise, and the

() 2 1
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datermiration of what rent would be a fair rent, telna

. i tre province of the determination of Lesser, in nis
absolute dlscretion, Lessee shall have no right to seek inter.

vention by court, arbitraticn, or otherwlse, to determine the rental

fivure, or any other term or condltion of Such extenslon to be

discussed.

L
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32, The parties agree that the attached Paragraph 13,
i% to be deeme& included and inserted in the standard form
lease, in lieu of the Paragraph 13 which is deleted therefrom,
33." The parties to this Agreement further recognize
and acknowledg; that there iz a growing effort being made
on the part of local governing bodies and regulatory agencies
to limit the amount of private vehicular transportation in the
downtown metropolitan area. Such under taking may take ther

form of restricting access to Harrison atreets to private
perking taxes or restricting hours of drivirg downtousﬂjﬁgﬁ

‘Vehicles, The parties hereto recognize that any such undertak
on the part of local governing or regulatory bodies would @

é?é}é? have a serious detrimental effect upen the Lessse's business, @? 1;:

and would have, had their existence been known at tha time
’ of the execution of this Agreement, prevented the Lessee

from entering into this Agreement upon its present terms and
conditiona. Thus, in the event there isg adopted by any local
governing or regulatory body, any laws or regulations,

or combinations thersof, which are designed to, or result

in, reducing the quantity of private vehicular traffic on
Harrison Streeé during the term of this Agreement, or any

renewal thereof, the parties hereto agree as follows:

. 1. The Lesaaes shall keep and maintain accurate
records of the average daily volume of revenues derived from
parking and storage at the demiléd pzeminaa.for each
month of the term of the lelle; and uha}l further determine

- such revenues for ths period of six tﬁ} months from the commencement
date of any such law or regqulation designed tc restrict the |
quantity of private vehicular traffic on Harrisen Street, or

dﬂ Iqﬂp.nrkmg taxes or restricted hours of drivin wn,

@B S ...'-a-
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2, In the event the Lessee's records indicate that
during said aix (6) month peried said average monthly revenue
is less than 90% of the revenues derived from said source for
the comparable six (§) months of the prior year, the parties
hereto agree, upon the written request of‘tha Lesaee, given
to Lessor'witﬁin_thirty {30) days after the‘close of said
six (6) month peried, to renegotiate this Agreement upon
such terms and conditions as shall be mutually agreeable to

both parties.

3. . In the event that partieJ-hére;o are unable to
renegotiate this Agreeﬁént to the mutual satisfaction of both
the Lessor and Lessee wi;hfn thirty (30) days from the date
of the Lessee’s written request described in Paragraph 2
above, then the Lesses shall within fifteen (15) days following
said thirty f30) day negotiation periocd, have the right and
option to terminate this Agreemant by nog}ee;to Lessor, which
terminaticn shall Lecons ef!edti;c'lixty (60). days after said
notice is so given. 'If nﬁe 8o terminated, this lease shall
remain in tull‘Iorce'and effect in accordance with all the
terms, covenants and agreements thereof,

3#.‘ If, during thn;term of this lease, or any
renewali ;neregt,,thc Lesseas ls ;equired hé‘cagse for a period
in excess of five (5) consacutive days, its operation of a
a parking garage at the demised éreminel by'virtua of any

envizonmental or poliut&on control emergency -declared by any

_governmental ;qency; then in such event, the parties hereto

§m e cmet e
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agree, upon . written request of the Lessee; to‘make an
equitable adjustment in the Lessee's monthly rent payabls to
the Lesaor. In the event the parties hereto are unable
mutually to agrea to an equitable adiuastment in the Lessea's
monthly ranf Qi;hiq thirty (30) days folloﬁing the Lessee's
aforementioned written request for adjustment, such adjustment
shall be deter@ined.by arbitration in accordance with the then

existing rules of the American Arbitraticn Association.

Ty
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13.{a} In the event of any breach of thia lease by
Lessee, then Lessor, besides other rights and remedies he may
have, shall have the right to terminate this lease, and shall
have the immedijate right of re-entry and may remove all persons
and property from the premises. If the Lessor's right of re-
entry is exercised following abandonment of the premises by the
Lessee, then Lessor may consider any personal property belonging
to Legsee and left on the premiges also to have been abandoned,
in which case Lessor may dispose of all such personal property
in any manner Lessor shall deem proper and is hereby relieved
of all liability for doing so.

(b) If Lesses breaches this lease and abandons the
property before the end of the term, or if Lessee's right to
possession is terminated by Lessor because of a breach of the”
lease, then in either such case, the lease terminates, and
Lessor may recover from Lessee all damages suffered by Lessor
as the result of Lessee's failure to perform his obligaticns
heresunder, and to the extent such damageg arise from failure
to pay rental, such damages shall be measured, and Lessor shall
be entitled to recover from Lessee the following:

(1} The worth at the time of award of the unpaid
rent which had been earned at the time of termination; ’

{2) The worth at the time of award of the amount
by which the unpaid rent which would have been earned
after termination until the time of award exceeds the
amount of such rental logs that Lessee proves could have
been reasonably aveided; )

{3} The worth at the time 4f award of the amount
by which tha unpaid rent for the balance of the term after
the time of award exceeds the amount of such rental lces
for such period that Lessee proves could be reascnably
avoided; and

In addition thereto, Lessor shall be entitled to
recover from Lessee any other amount necessary to compensate
Lessor for all the detriment proximately caused by Lessee's
failure to perform his obligations under this lease, or which
in the ordinary course of things would be likely to result therefrom.

.

The "worth at the time of award” of the amounts
referred to in subparagraphs {1) and {(2) of Section (b) is"-
computed by allowing intarest at the legal rats. The worth '
at the tims of award of the amount referred to subparagraph
(3) of Section (b) is computed by discounting such amount at
the discount rate of the Pederal Reserve Bank of San Francisco
at the time of award plus one percent. : '

(¢} Leasor may relet this property prior to the

- time of award for breach of this lease by Lessee. In such

case, if Lessor proves that in reletting the property he acted
reasonably and in a good-faith effort to mitigate the damages ,
then he ahall be entitled to the following award for Lessee's
improper texmination of this lease: the worth at the time of
award of the amount by which the unpaid rent for the balance

of the term after the time of award exceeds the amount of slch™™™
rental loas that Leszee proves could be reasonably avoided.
The recovery of damages under this section is subject to any
limitation spacified in this leasa. ’




(d) Optional Remedy, To Be Deleted If Sublettinq,
As Provided Below, Is Not To Be Permitted:

Even though Lessee has breached thia lease and
abandoned the property, this lease continues in effect for
so long as Lessor does not terminate Lesseae's right to
possession; and Lessor may enforce all hia rights and remedies
under this lease, including the right to recover the rent as
it becomes due under thia lease.

For the purposes of thig subsection, the following do
not constitute a termination of Lessee's right to possession:

(1) Acts of maintenance or preservation or
efforts to relet tha praperty.

_ (2} The appointment of a receiver on initlative
“ of Lessor to protect hig interest under this lease.

' Lessee may, at his option, transfer his interest
hereunder in the following manner s¢ long as Lessor has not
terminated Lessee's right to possession for breach of this -
lease otherwise and ahandenment of the property: sublet the
property, asszsign his interest in the lease, or both, with the
consent of lLessor, which consent shall not be withheld

- unreasonably. A consent to one assignment or subletting with
the Lessor's consent shall not be deemed to be a consent to
any subsequent assignment or subletting and any such subsequent
assignment or subletting without Lessor's consent shall be
void and shall, at Lessor's option, terminate this lease.
3 This lease shall not, nor shall any interest therein, be’
(,.' assignable as to the intereat of the Lessee by operation of
law without the written consent of Lessor, but such consent
shall not unreasonahly be withheld,

{e) The rights of Leasor under all of the above
paragraphs shall be cumulative to all other rights or remedies
n:w oi hereaftar given to Leasor by law or by tha terma of
this Sage .,

Nothing in such paragraphs affects the right of
Lessor to equitable relief whare such relidf 1l‘nppropriatu.

Nothing in such paragraphs affects the rights of
the parties under statutory provisions relating to actions -
for unlawful detainer, forceable entry, and forccahl. detainer
except as above set forth.

' Tha bringing of any such action as dese:ibed adove
does not affect Lessor's tight to bring a separate action for
- - relief on termination, for liquidated damages, or ln equity;
but no relief shall be requested and no damages shall be
recovered in the subaequent action for any detriment for which -
a claim for damages was made and determined on the merits in
the previous action.’
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STANDARD FORM LEASE

THIS LEASE made this 3°1¢unyor January BT - S
ALVIN H. BACHARACH and BARBARA JEAN BORSUK

e — A e

ang POUGLAS MOTOR SERVICE, a partnership compeosed of LELAND ‘D_O_UGL):.S,
RONALD DOUGLAS, SANFORD DOUGLAS and DAVID FLETT o

For and in ronsideration of the rents, eovenants and agreementy hersinafler agreed by Lessev to be nuol, kept wned erfo o
Leasor tewses unto Leases and Leasee hires fruin Lensor the fottowing deseribed prumises, together with appurtenan cx v au o

inthe Cityof ___Qakland Gounty ot __12meda

— Slatenf " tarn -

That certain real property more commonly known as 1434 Harrison
Street and 1439 Alice Street comprising approximately 68,000
square feet. Said premises specifically excludes 1428 Harrison
Street (1,800 square feet } and 1441-43 Alice Street (4,600
square feat)

Stl! hir‘ng and atting 18 upon the following terms snd conditions:
1. TERM: MOSSESSION.

(a) The term of this lease shall ba for w perlod of _S@ven {7) vears = = — CCTRR R T o 0
lst say April . 18 81 and bing vn uwlast sy cf March_ —_ , mg&___

{b) lassee nfmu that in the event of the inability of Lonsor to dleliver powsession of the premis- - 3t the commenenn o
(“" 8" the term as hareinbafars <pueeifiml, Lonar khall not he linlide ‘ne apy dnage cutcad therehy noe il thas de, o
w [}

wr veiladile bt b abacd ot be liskde for st woti! mach Liow a liver geoamession of Ve premns ~ toe e
it U Leein Faergol mhall tol b extembal by wee . ih feksur's runsaend, 1y L T M
metieriment of 0 term, lacias shall du s aubrjeet to ab of Uhe ey o ant < nik crmlitivns heresf ainl shadl J0 el Cor th e
ending with the: eammencrnioat of Uhe tera ot the same revind ax that nresceibed fur the §irs nonth of the oMo, presuted . L,
Fal wf 1,0 nh thereo! por da;. -

See 2. RENTA . & T S T S b — s i
Rider oriimuy. meswmor——  Thirty-Ejight Hundred TR (f 32800.00
¥o. 1 P mont: L aclvanes on the doygtrTTH oA fn 2ol i oy 6f e Unite | States of Anwenes, o o,

s al LA + H L § L ri
‘at for any partisl month shall be procated ut the wate of ' MUK 3 " o hty pery por day. et shall e o
c/o Alvin H. Bacharach, 11 Embargaderq-Wes_t, Oakland, c_:A. 94607

vt -

F at such ather plaee or pluces as Lasser may (rom tine tn Lon . ol
In considarntion of Lessor axetuting this leare, Lot ws Yt Lpagre st pay "a v he sumaf . 9_, 100.00

:na—- ipt of which is hareby arknowledged. lessor ngra:za te~ § 3030.91 _Qg_,c! sain o bl dwe g Gan L o
3 i g for tha frst month of the term hereof. Leasor furtber agrecs that if, at the tiow, Tawscee re Wt i shefoe o’ [

tarma, covenants and ronditions contained herein, the som of 15...110.._0.2_. s CONBAIULIAR 1 cerarity doegent, o 00 o
repaid to Lesses wpom termination of this lease of ARy rxtens.on lbuul‘," thout interest. _

1. USE. The premises are hershy lonsed ta Lessce gpon the exprass eondilion that Leascs shall une maid preriises fur
parking garage, auto repair shop, auto service center, and
auto rental agency

and for no sther purpess without the wriiten consent of Lasser fArst sbiained

Lassre ngrees that the nald Lassea's busineas shatl be astablished and conducted thraughout the term hrreof (v L [ ~t
s manncr: 1hat Lansas will not use the demised premises Lor, of earry on or permil upen manl pee enar: Tonsnr, iy
o2 dangerous trade, busineas, manufacture or orcupation or any nuisancs, or anything azainst whbic mlicy, noe pernit g
suction arle Lo id or eonducted an ur ahout said premises; that Lexsee shall not enmintit, oF SUMFer Lo te vinlaeitedd e
waste upon the presmises; that Lenwe will not do or suffer anything lo be dune upon said premises which will cause <eus 1
injury to sail premises or the byikling of which same form a part; thal said premises will nol by overbaded am) that nw
marhinery, apparutus or other appliance shall be used or aperated in ar upon the demiseil prwmiges which will .n any ninee
injure, vibrate or shake anid premises or the builiing of which it it & part; that no use will ba made of the demised premines
which will in any way impair the efficient operution of the sprinkler system (il any} within the building containing th. go-
mised premises; that Lessee will not lasve the said pramises wnoceupiod or vacant during the term hervof: and that without the

s
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Loien poriningion of Laésaor, na mut.enl Astrymant af wny o, Y noise man.ng fevice <) e vomegied 3s 1 s gan

* premises for the purnose of sttrietung trade or oltharw e [urther grmis mot to iu o wene iy " e
' istl iremines of any purt thereal. far any immnral or ot ane ok bilesi by awar ot i oo
b daar

) Sle uf o nsurange upwn the Suilding”:n whielt said deiised preinises May be hwatod, or cudse o T
vobicy vovering said ba ‘Bng ar any part thereof. 1f any uet un the purt of Lessee or uee of LR re 1 aem
Carise, direelly ar ndivertly, any increase of Jeasar's lvsw anee copense, sl w0riLunai CX[RA al e e by s g
La~sor upmn demuind. No wuch payment by leswee shal! liniit Lessor in he erervise of winy olher Figghile or moe o en Ly Clannii =

P tule m waiver of Lessor's right ta require Los—ee to (liscontinue such act or uxe. No use ~hall he MUE U PO Illed g be mrade

- uf the Adeniised premises or any jart thereof und no acta done therein whish may Jisturk the quat enpym e of any uthi F
Lenaiit in che butlding of which the demised premises are s part. lLessee, at Lessee's sule tost and expurn-e, agieey 1g g 4!
Winga ievediTy 1o muintain the demised promises, ineluding gidewulks sdiucent theretn, in 2 eleun, et el wary onnar o
2l 1o altee. repgir and miuintuin Lhe draital premisey in conilisiee aml tonfermity with all taw s ainl urdingces, atneeal,
stule, finleral and/or uiny olher governmentat authority and any and all Taw ful Foquirements o onlirs of AOY Praperty ongia-
tuted wwnicipal, slate, ferderal or other governmental board ny aulharity, present or fulure, in iy wise retating o the cano-
tion. uxe ur oecupusiey of the demisedd premuses throughout the entire term of thin lease ume (o the perfect exunerulion from
hability of Lessor. The judument of any court of conipetent Jurisliclion or the adniidzion of Lessec in any uelion or PP g
uiainst Leswes, whether Lessor be u purty Uhierets or not, thet Lessce has visluted any such faw, urdivance, requircient e
urder in the use of Lhe preuises, shull le concluaive of that fuct us briweet Lessor i Lessee.

{. ACCEPFFTANCE AND SURRENDER OF PREMISES; REFAHUS. Lessee nccepts the premines as Lhey ure tow urat i fen
: that the prenises ave now in & Lenantahle aml good cunlilivi. Lestt agrees al its own ¢ost wil expeiiee Lo ML, 1 e Ll
weep the interior and exterior of the deniised dremises and each pred every part thereof, and all appurtenances (inctubing o 1oy
limitution, s.dewalks fronting thervun, wiring, plumbing. sewage system, heating and wtr 2ouling istallutimg, Sl Kiasing n &
ur bomlering the premises und any stors fromc), axcepling only the roaf, exterior walls, fouwdations und olher sirus tyrai
portiona of the premines, in good corulition uml repair during the werm of thie lcose. durnuge thercte by fire, earthquake, et
of Godl e the slements alung excepled. 1n the ovent Lesces should fuil tu muke Lhe repairs required of laessee fortha ol upen
nolice by Lessor, Lasser, in addition to all othar remedian availuble hercunder or by law, and withiul wirs g Ny il alte e
Nutive remedian, may make same and Lessee agrees 1o repoy Lessur the cosi thereof o past of e rental payable as o h ox
the next sy upen which rent becomas dus, wiul fallure Lo pay auma shall earry with it the sume eunsauenres 49 fwilure tu puy
uny inatuliment of rental. Lesscw waives ull rights to make repuirs ot the expense of Lessor as proviled for in any stutule ur
law in efieet aL the time of execution of this leass or any amendment thereof or any other satute or law which muy be herg-

‘ ufter enacted during the term of this lease and sgrees upen the eapiration of the term of this leusd sr voner terrinu o
hereof 1o surrender unto Lessor the rdemisesl premises in the sane¢ condition ax receiverd, onlinury wear ahil tear and duniype o
by fire, carthquake, et of God or the claments alone excepted. Lessor asrez.. after wrilten notice of the necesaily Lherefnr,
snd should the same nut be cavsed by Lossee or by reasun of Losrs: s weupanes, 1) muke neresaulry TUpuITs to the e ey
Lerior walls (exeluding puinting thereof and repair of xlasing, fousmistions and other structural Imrions of the preinm . o
wilhin a reusonable tinme. Lossee ugrees during the full term of (hiv lease, ut ity own cvst il ex i, to ke i e €
awt replacenenta of whatever kind ue nulure, cither to the exteriur or to the interier of said premises rendered nece saary by
reason of uny act ar emission of Lessas or its agents, wervants or empluyses

5. ALTERATIONS: LIENS. Leuses agrees not to make any alterations of, changes in or additiug 1o the desi P
Wwithuul the prior writien cunsent of Lessor, Lvxsae agrees thut shiult Losser give said written cowsent o'l alie, 20 o o oh.s
Liony surl improvanients, luding flivereg, e ia, 10 6 ui the pronises, cirept Ul b @ oo alle Jigesy.o -
e the pruperty of Lassor and shail rvniain upon snd be surrcadered with the nremingy, exevit Lhal ampee wi! wwerr, o o0e.
Lesaor within thirty (d0) Jdays before the el of Wi Larm whether Lssor s cax G Hz IR AP G0Y pitr] o
thereof, restored tu their cindition when the pramises were delvensl 1o Lesaws aii of Lessor shall s s, faeaaw L0
/ Puslore suid premises or such purrt of purts thwreof Befury the emd of the terin of this leuse, entitely at Lesse's oun cost g

X panse.
. lessee agrees thut if any such ollerations, ehangan or arhlition ure to he made, same shull i be commencen 1Ll t va
( E fays sfter recaipl of the writlen cunwent of Fawor resuired by this purugraph, in onier thut Lessor nay pest A wpene
wtives 1o uvoid any lisbility en scvount therwl, Larse sprees te ludemnify wid zuve harmbesa Fostor fram wll jm RERYITE
or demanly urising out of uny work perrurmat, materiuls furnishel, ur vhligitions incurrsl by oF for Leasee upan wunl juen..
iwen during said term, ond agrees mot Ly sulfer any such lien or viier lien to be creuted.

6. UTILITIEN. Lasses agrees to pay for il the water, fuwl, gas, oil, heat, electricity, Ppower, Nuaterialy it services which
may be furnished to or usl in or abuit saidl premises during the term of this leass.

7. ENTRY AND INSPECTION, Leswe agrees that Leasor and hiv agents may entesr upin Lhe detnined previse .t all A
able tinwy 1a inapeet Lhe suing, to submit them 1o & prusjmctive purchuver, of b make any changes ur allertivns or topuirs =
Laxpir sluill vonsiver necvenary for the prsdestion, imgrvvement or presgeviton Uwereal e of dlus "wolbong o wuei L.
slepiiusd preniises ure situnle, or Lo ke changes In the tlumbing, Wiring, m-lers or ullier euipment, Bxtuses ar agquirt
nuives of the building. or to post any notioe providind for by luw, ur stherwise 1o proteet gny awl all rights of §eaor
Lussur slull have the right ta erect uml maintain al) wvensary o projer stuffolding or vther structires for e nana,
surh chunptes, atterutives or repairs (providel the entrance B Lhe demised premines dhull e b Bochasl therehy ane et owes
work shalt ln: compluted with ditigence aned dispulzh) wiel there shall 56 o labikity agaimst Lessor Tor amages theech .
1aimnl Ly Lesneg, nor shall Lessee Le cutitlsl to ahy ahatement of rentul by reason of 1he cxorvise by Laswar uf iy e
Pichta hervin ressrvod. Nuthing herein contuimal shoti be enstrusd to ohligste Lessor 1o mube any chaoges, alter
Pepairs. Lavoy further agnwe that st any tinw after sivty (63) days prior 1 the terminativn of Lhis leus, bosmr Hiy e
thervun any usgal or onlinary “Tu Let” of “Tas Lease” aigns.

Wiles uF

L ANSIGNMENT AND SUBLETTING, {8} Leasee shall not assign or morigage thix leuse or ony right herunder ur ot
herein and Lessas ahall uot <ublet the premises in whah: or in part ur xaffer any uther person (the sgenta sl seevints ol | v
excetel) Wb oeeupy of ura the said (mmises, ¢ A0Y portion theruf, without The prior wrlien comeenl of Lesor, Ay
BixigAment, mertgane or xubletting without ek gonnent shail nr voidd arl shall, st the apslinet ofF Jasowir, L sbywsppa=l 5 )y +
of this lease. No sonment Lo any ussignment or wnrtgoge of thin e or iny suldeiting of wanl prvetniues, shatl ronslilure o
waiver oe discharge of o provisivnn of this uragraph except as ta the wpecific invune covvral therrhy.

(h) Lesess pgrecs that neither thia ks aor any interest hweein shull be axsigiable vr teasferable by ot o
Taw, vl it in agreed that an the event uuy praraling wivler the Hankruptey Act, ur uny smembivent thero te, e “rimad
by or apasnad Lesses (or sluuhl thern: - mons 103 et then aoy losaed of io the event Lassass (ar shodad e e e oo o0,
o, thaen any Logmer ) bee poljusigedd itsods eul, ar males an anaignienl For the et of crelitors, or if @ wret ol a8 et s
exeeution be levigd oo L Teashold gstate created ham-by und by aal seleasesd or sutistiad withio ten (00 avs ther o1t - p
u recviver g appdinted in iy provvvding or u tion b w Carsane ix 0 party, with authority G ke preassssin ne ninteas o0
Unw deomvinan] prremises oF Ui I esm cotaluelond therein by Lamver, this bease ab the option of s dill oneaaditel cnl o,
berminate uol ohall iv mawise e Ureutod an & 3=+t of Leww wfer the exserene of the aforesasd o il Latama~e <ledl nan s
no further rights hervwider; and Leswor shall have the right, after the exercise of said option, 1o farthwill re-enier wiid ©
possess itself of mnid prumises as of iln wriging. eatats. .

PR XY




a OLD ITARMLESS. Thig lesse i made upan the CXpresd £o that Lessee sgrees to keap. aave and Moid Las ,r “rmp
STLME i il penedbiia, foases, daniagen, osla, e gainaen, cnuats b e wiitis e il et . .

any -*jury or damage to any person or peranax, ncluding withuul him.tation, Lessce. Ls servants, 20en0a o0yl o Lo -
procwrty of any kind whaisoever anil e whomaeever belenging, soctuding wilhout imitation, Las oe s 15 e wrls', Lcemis
amd emuiayees’, from any couse or causes whalscever, :cluding leakage, witde a1, Upan or n uny way €onoected w.th s wd

S demiseni pruniises, or ils wppurienances, or the sidewalks acljaeenl thereto, during the term of this lcase or MDY e aLRnCY
hereuniler, Lessee hereby covenanting ndt agrewing Lo indemnify, protert and save lessar harmiess frum ol Vabslity, s,
cosla and obligations on Beeount of or wrising out of auy such injurics or loases however accurring.

[es-ee. ab & material aart of the conaideration to ba rendersl to Les~or, hereby woives all ciaims sgainat Tessor for
damuges 1 goods, wares and merchandise in, upon or abuut aaid premises ami for injurics In Lestec, his agents, or third per-
sona im or abocut sl premises from gny ¢ause arining at ony tine, including, without limiling the geterality of Lhe faroguing,
dumage~ arising frem acts of omissionn of other tenants of the building of which the demised premises are a part and from
the failure of sithar party to make repaire,

16. INSITRANCE. Lessee further sgrecs to take out and keep In force during the life hercof st Las~ee's expanse, public Habi.
ity aid other insurnnce in companies ecreptable ta Leasor tu protect against any liabilily to the public, whether tn petsuns or
property, incidant Lo the use of ar resulting from an sceident occurring in ar about suid prenuses, the sidewalks adjacen there-
Lo and auch other areas which Lessec, ity officery, servants, agunty, employees, contracturs and invitecs sholt have the Tight Lo

use under the tarma hereof during the lerm of this lease or any ocrupancy hereunder, in Lhe amoung af 1500 000 00
inlerinify ugainst the clalm of one person wnd L. 000 GO0 . -Ouinst the claime of Lwo or mare persons in &ny one occut-

rence, and property damage insurance in &n amount of not less than SM‘_Q_Q_,per occurrence. The smid pativy «hall
also insure the contingent fiability af Lessor, Lexsee further agrecs, during the lerm hereol, to curry full coverage plale glow o
insurunee un sald demised premises in the joint names of Lessor and Lesser, snd to poy the premiumue therefar.

Laanee sgrees that every insurer shall agree by endorsement upon the pelicy or policies issued by it, or by indenenlent
inatrusment furnished to Lessor, that it will give Lessor ten {10) days writlan natice at the wdd ress whire rentul in paid dwofore
the pulicies In quastion shuil be altered or eancelled, Either the originala or certified copies of said policies oF & cortifu ute uf
insurance shall be placed with or furnished Lessar.,

11, WAIVER OF SUBILOGATION. Lessor horeby releases | easce, and Lessee hereby releases Tossnr, onil their roujucting
officers, sigents, employecs und servants, from uny and ull claims or denunds for damages, luas, expense oz injury Lo the e el
promises, ur to the furnishings and fixturas anml equipment, or invenlory ar ather projerty of either [esvor or Lewxe in
abaul ar upan the demised premises, as the cosn may be, which be raused hy nr rexylt from perife. pvonts or happentigs whiek
are the auljert of insurance earried by the respmective parties and in force ut the time of any such Inxs; provided, huweyer, that
auch waivrr shal! be ffeetive only to the extent permilled by the insurance envering such Jovs and 1o the extent such in-urunes
is not prejudiced thereby or the axpense of such insurunce I8 not thercby fncreased.

12. TANFR Tessre shall be ligble for al! taxces levied ngainat personnl property snd trade Axlures on or shoul 1he dened
premik:s. including, but without prejudice ta the generality of The faregoing, shetves, eounters, vaults, vaull doors, wal - .-
partition., Bxtures, nachinery, printing pressen, plant enuinmen® sl gt mospheris soolers, aml F iny surh (3588 00 Lo oawe's
personal praperty or traide fictures are levied agiinat Lessor or Lessor's property, and if LAcor oy the s, «

shalt have the right to do rigrardless of 1he vulidity of such levy, or if the ases ad vahee of Lossor's remises i e
the inclusion therein of a vilue Rlaced on such property of Lo<ee and if Lensor pays Uhe taxes hasal o such emacaed e o
ment, which Tassor shall huve the right 1o o, regardlers of the vallilily theresf, Learoe, upen demanb shall, as tha o3 - et
be, renay to Lasanr the taxes so levied against Lessor, or the proportion of such taxes resulting from such increase in th~

sm real property taxes and wpecial as~ca-ments levied or naxes«il Against the building of which the (femisgt PrReMisesy uir 3
part grad the land upen which said huildiog i lecated amd apparenancen thento, b ) - S
i Lepiiiaal o 1 PRVPRI I : S T S FEFINY -
shartrprisagy et Pyt %+ in which tlie terns hereof conunences (or, it the fareguing mercentage has not been xpneeiBaed,
then that pertion of any such incrvase nx the total net rentab'c aren within the denissd premises Tasiies ta Lhe tatal net rent-
able aren within the building or buildings, including the dumived] prvmines, which are iseluded i the unit w Laserd er g el
Ly asid tasing snthorities). The amounts provided for in this paragraph shall Le poid by Lawsse withn ten {10) days afler
writtan nolice therwo! from Legaor,

- assessment.
(. : I addition to the rental herein yrovided for and during the term hereof. Levee agrees tonay  FO0X ™~ of any sewremeaee
o

13, DEFAULT. This leasc is made upon the cxpress condition and Lesser hercby sgroes that:

L FINTEN T PO n Ay é. Ak N | A -
et —Furrir-pury TVt r=rivy= P T Y Y 4

fariiould
be paid 10 1he Lannor at tha times or in the munner hergin provided ; or
(5) If Leasas shail abandon or varate said pramises oz viclate Uhe previsions of parngraph 8iL) hereof: ae
(e} If defanlt shoulri le made in any of 1he other covenania ar comlitions on Lexsee's part hervin
bet eurvel within ten (10) days after writlen notice by Lassor or lasior's agent W Lewnce of such
such default, breach or aet shall give Lansor, or Lasser's agenis and representatives, with or wisfut tetminating this e,
the HRN 1o reenter the ilemised premincs or any part thereof, either with or withovt pn wl Taw, aml exinl, remose ik
LT PUl Sul Lowser o SAY pyrsan or persons cocupying aail premises sl remave all property herefmm, uning agel e
a3 may b necesaary to again repossens und enjoy sald premines an lefore this st without pre udice ta = ny reansly whee
might stherwise be used for arrears of rent or preceding bireach of cove oF condditlon, aml wit' st Nability W uny jmersen
for damages sustained by reuson of such remaval. No surh re.ent taking of poasesuion of sa-d prenii s by Levar 2ha'
he construed] as a8 election an his part to terminate this lea xs & wrilten notice of such intention be given Leswa, sunt
nolice being given as provided herein. Len-ar may likewi Lensor’s option, but at the cuut of Lessee aik in geblivion to iy
olher resmlies which Lesaor may have upnn auv ault or Faflure oF megleet and withuul natice to Loasse, petition (he
Superine Court of the State of Calitorniu fop«fil be gutithnl g o matter of Fight 16 the appnintmes 1 uf 2 lereivee ail -
Court muy nppoint auch Rorviver and set®in hin such powers and authorily as may ba necessary o * proper to fully tarogeet
all the rights hersin granied or el 10 Lossar,

Lenwr may likewipe gaor's aption aml in sildition to any ether renlics which Leanar mriy have upon sueh shefualt,
[ailure or Te-gloet, let relet said premaas in whole or in part, altering. changing oe solslivising e <aine as in it Wsuali-
Bk judganent serompliale the heat results ot such rental and upon such terma anid for sueh length 80 Do, whether leas or
F enexpired portion af U terne ol Lhin lease. an Lexsor may mee AL, ol Losase shall b Bnlde o Leswor fur
Caency between the rentols 30 procured Ly Leswor for the perist of sail Wtling or robettivg, nob o esomad, hos et or, Ui
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T4 AVHANDONMUENT, I Fanaen sl sdindon, viueste or surmepder scid premises o b Hisprerase el by porm s e of
atibitiy v g pthes remc s of Laassor, teson at its option tay devin Lhal any peesoou! peeperty Tafongng to
e pra e aes g @biandonei gmlZor Lessor may al o coler apom sand pogouses gl eemeve Dierefroem any anb
nxtures o merchamelise Uherein aml mgy ~closait ixtnres, ggugment e ncereBindise ol public or pesste sate
wind upan aech terma as Lassa P ntay adeterminme, withaut nel Lot or aleeivind wpwon Tamsasr, (3t of the procieds of o, .

L aexmarr niay reimbarse Il foe the eapense of such Cihing, remaval and sale aml for any mdetnetness of Lesae 10 Ly cae
anid the surplus, if wny, shail be serounted for o Lersoe,

St b e

Lh DESTRUCTION ; RENEW AL (o} In the event of dninoge oF de=tractaon af the Aeniod premiseodurmg the oo, baer o f
fruas Are. surthguake. act of Cod o the elemeuts, Tussor shull furthwith vepair the sane, provided suell reépuies ean. e o
IO MOODOCAOBEN duys uider the taws and rewulations of Stute, Foderal, County or Mamwipal authiritied. Sut such g2 g,
shall inuowise mansl o oil thie leuse, excepl that Vassee shall be entith=l ta o prepartianste deduction of the s 'y 1o
while ruch repaifs are being masle, such proportionute deduction to I hased upon the extent Lo whielt the nodog of <urhy
reptit shall interfere with the bugineas carried on by Leasee in sail premises. W osuch vepairs cannot 1o marte |
! s~soF TAAY, 3t 18 option, make siune within 1 reaaomable fime, i which event (his leses adiat st in ol foree gl
_ efert 2l the monthly renlul shall he proporfivaate 'y whated o ::l‘--n-\::&iltle?(w staph providol T Lhe event 1y | .
loes not sa oleet ta muke nich repulre wiich cunnot be sl in w. duys, dr m-lr repairs cannat e madbe Gider the 1oy

ane regulutions, this Jexse may be terniingted at the optivn of cither party.

' respaet to any danage ar deatruetion which Loasar §s obligutod Woeepair or may eleet ta repait under Lhe b~ of
this pacigraph, the provisivne of Section 1942, Subdivision 2, gl of Section 1901, Sudadivisian 4 of 1he Civil Coale 6t Seary
of Catifuernia sre wuived by Lensee, In the event thul the buitbing i which the dentised premises may b situatel be iunagel
orleatruyed to the extent of not less than 33'a72 of the replucement rost thereol, Lessur may eleet Lo términale this g,
whether Lhe demlacd premizes be injurcd or not.

Should the parties horeta be unulile to ayree in wriling as to dhe inw remioeld For repair of any such damage ne des. rue-
tian to the demises] prumies or a3 (o Lhe percotage of dunnge fo the Luilding of whivh the same ure 3 part, within fve [
duys aftvr the happening of said securrence, o 12 the vxtert, i any, af rodiectinon of rertad during the period of repur with -,
fillewen (15) daya ufler the happening of sailt sceurrence, each shall within five {5) duys following weitten notice froo vl .
Bty Lo el effect, proviled such party is not in defuult of this beuss at such i, select an arbitmgor oml notily in wie
the wthier of Lhe manwe wint sildegas of e artitrulor w scbeetod, Worhin Bve (5 dovs Uiercaller tle two s seleeto d shatl e
A thinl arlitrator and not Sy in writing within said last mentivies time toe fasr wml losncl we b v gar. a0 o - v b C
aprpuintee, or of their inghility te opree wpon waid sppoiniee, iF auch shoulil I the fuet, Ty the latter event e bt o af 1ha
third neluiratae shalt be committad 1o the Presiding Judige of the Superior Uour of the Svate of Cotiferva, o7 e Sounty
whirh the demised premises are Jociisl, aml such apseintient shall be invoked by weittin roquest akbreasesd to s anl udy e
sl by Lessar or by Lessew, or their coxgmective counsel, within five () days after receipt by the Lessor und
maiice of inobility from suid twe artitrilurs, The sppuintow of rant PPresiding Judge shutl b preeoted by @l Len petatian
arul Lisaor und Lasace. Wiken the thrve achitrnturs have bevw selorted in either of Uie ways almve met forth, thes sl b Fog,
with cunvene and determing the ianue or fau-s shmictinl onto egn, snd the written determination wish-r the sognatur <ol 2
niajority of wald orbicrators shall b dinal, binling aml conclusive ypmn Hie partics hereto. Skeuld eiher pary fefoe
fail Lo swlect un wrbitrulor within the Lime as shove provided s actify Uie other purty thereo!, the urbalrator seleele by such
atlwr pucty shall be the sole arbitrator dmt his shecision shall have the sume eMuel na if rendersd by o majority of theee arhis
traturs. Nave as movlifiud haereby, the provisivsa of Title IX of Part I of L Coile of Civil 1rucutdure of 1he Staty of Ciuliforns
dealing with the subject of wrbitrition, ~hall apply. The rosts of sny arbitrulivio sholl be burne equully by the parties earept in
1he inntiinee of vefusul af ;o party to ubide therreby, in which eveal, gl should the awanl be contirmed by julicial omler 0
eonfurmity with the suid provisions of ~aid Title, sl costy, inthading those incuresd in e court proceeding, shal! e as wased
against and borne by the Jisalfirming purty.

fh} Notwithatanding anything herein 1o the contreey, if, ot any time shuring the term hereol, uny govermnmental agem s
having jurimliction over the premiser dheanised or the tailding of w1ich the auid premises amea e shall ceguere Ui mokong -
any Pepiirs, improvenients ar alteralions o auil building or premisaes and Lessur determines o demulish savl bsiling ve e .
ises ratlvr than 10 muke ruil repairs, inprovenients of wlierat ione, or alluw ame to be made, Lesaur, upon ul least ningly (g
days written notics (o Lessce shall have 1he right (o terminate this kose. U'pun the dute simvifled in such notice, this e -lall
terminate il Lessar shall have no further lialilily Lo Levwre exeept that: (i) Léssur whall refuinl to Lessss uny wnvarin-d
rentils wint shall retaen any security deponit, and {li) in the event Lessor had therctofore given written consent to any lewe-
huld improvemanta upon U premises niude by Levses and huil agreed, in writing, as 1o the cost theren! 1o Lessee, Lossur sliail
pay o Leswee upon such termination that percentage of such coat tv Leasee aa the number of full culvivdar monthy remaniting in
the originul term of this lease beary to the tolsl number of calendar months in said original larm.

e uf -

14

16 CORTS OF SUIT. Lasses agrees that if Lawsor in involuatarily made s party dafendant Lo any litigation concerning this
lease or the demised premiscs or the promiwes of which the demimal promises are 8 purt by reagon of ony 8l or rission of
Lassen ond not because of uny sct or ominsion of Lessor, then Lessre shull holil hurmless the Lessar from sl Hahility by reason
Owrreel including ressonahle sttorneys fews incurred hy Leanor bn sach litigation amd all tuxahle court sosta, 15 Serad e
ahall by hevught By itlher uf the purtios hertes for the unbaw Tl detaimer of the premsines, for the mae eey of any neol thae soer
the provisions of this leas, or baraune of the l.reach of uny term, cuvenunt oF provizion hertul, the party prevailing sl
action {Lexser or Lessee o~ Uhe cuse may by} shall be eintitter] te feeover from the party not prevailing costs of suil aid 8 Feas
onable atlurney's fee which shall be Bxul by tie Judge of the Court

17, BOLDING OVER. Sluwld Leseoe Tohi over the term bereby srvated with the ennseol of Jassre, Lissne shall bevemg o
Lusut fruin month 1o month at the woadly reotal puyatie hervunder Fur the prio? xix (6} munths, el vthees o wwn ti
covenants and conditions in Lhis leune vun ginel, and shall contine to e sueh tenunl unbil thirty (30 skys afler cihaer par
hereto serven upon the other writlen nolice of intention ta lerminate suck monthly tenaney, Shoobl saclt Qe on seear
an any day other than the lust day of any rental month, any uncarimal prepail rental shall, immediaiely fullowing surrenie
of the deivised premives by Lessce, be nefumbad unta him.




TR 2 AL OF PREMISES, 14 the svent of & wile or viyeyunce by La-sor of the huiliding costamra b e on - L L
samigmment of the Sernur Louse (if any), the sue thall uperate Lo ~alense Lessor [rom any future uinlity woon o [
cavenants or condltians, cxnrcss oF implicd, herin cuntained in favor of Lessee, and in aurh event bowvse ugrees 11 b ey
Lo the reeinnibilivy of Ha sacoessor in iderest of Liseor. I any secusity e goven Iy lasme to secure Cathiful jurfya oo ..
of Lansun's v uvenunls in this fvase, Lessor may Leansfer the security, as sueh, to Lhe purchuser of the resveragn agu e
Laesi-or xhail be disehurged fiom any further liainlily {n reference therets,

19 APPOINTMENT OF BECEIYER. In the cvent & rectiver be appointed ut the inalance of Lessor v any aotion g i
Le~sue, the receiver nuy Gike possession of any parsonal properly belopging L Lassee and ysed in Lhe coinduet of Lhi b -
uf Lesser bweing carried on in said prentises umil Losswe agrees that the enlry of pusstrainh by sanl sevever hall mot oo oaune
an eviction of Lessee from Lhe denused premises or uny purtion thereof, aml levses hereby wprrees mdeuenfy aped foend
Lessar hurmless from any cluim of any charucter by any persan urising out of ur connected with the citry by il recmiycr _onl
tihatiy pisseasion of the deiised] premises of said persanal peaperty. Noither the application for 1 ANl g
reeeivefy e A Bppreat et ol such reesver, ahall be construed ug o elec e o Lessue™ Daes e feToabe This fease onle.
3 writlen notice of puch intention in given by Lessor to Lessee,

20. CONDEMNATION. If any part of the demised premiues or of the building of which aame are a part feven thauwh e o
uf the premises ba Laken) be condenined far a public or quusi-public use by mght of eminent domain, with or wilhout Gligut e,
er tranaferred by agreement in cennection with such pubdic or quasi-puliic use, this foase, os Lo the 1art B Laken, shall ern.
nate s of the date Ltle shail vess in the cundemuar, sl Lhe rent payable hervurider shall lx il st d o il e i,
reruirel Lo ey for the rem.under of the term only suel portion of such rent as the vulue of the part Ui Gl e i,
nalon bears to the value of Lhe #ntire promises at the iluie of cundeinnulivn; Bt in cilher such oy 0y Léasur shin it e dee
wptin e Leriminete this lesse us of the dote when title Lo the part o conduminnd veuta in Lhe comluitiue,

lan

All compenaation awiirided upsan such enndemnation s taking shall berlong and bo piid Lo Tascor and Lasssans ~liafl T -
ne claim theret, and Tosse herehy ierevecably as~igns sl Lrausfers to Lessor any wirht W conprensaling oe i iaies o 8o
Les~ce muy become entitied during the term herenf by reason of Lhe cordemnudion of all ur 3 purt of Lhe den el [T R Eees

21. SFENIOR LEASE. T.asee agreas that in the svant Lessor hohls the demised promises or the premises or the Laibdeng -
which the inised proniises ure » purt by virtue of any lease or tenaney (herein referred to as the *Scnior Lease™ ), e v w ol
not suffer any act or omission on the prenises whieh will violaty any of the terme amil eonditivng uf the sanl Senor F i,
Lesmre herchy admitting knowledge of and familiarity with the terms und conditions nf the sl Sesior Letoe, 1y the oot the
Senior Leus is tarminated for any caus=a then thix Jease ut Lessor's option sha)l forthwith terninite il Lessor shill st 1e
uhder any reuponaibility er lability therefur to |esssn,

22. SUNORDINATION, Notwithstanding anything herein to the contrary, Leasee sgrees that this lease is and shall 1o b
urdinute to way mortgage, dewd of trust or ather instrumcent of seenvily which huve hovn of shallt be slsced an the [ 4 val bl

ing or land or bullding of whirh tha demise:l preniises form a purt, and yuch subordination is herely mude eifective withou, uny
furthur act hy Lansse. Lexaer ayrees that at sny timae or from time to Lime upon .vquest by Lossur W execute wnd deliver any
instrumem =, releasex or wlher dorunents that may be required in connection with subjecting and xushertinating this le.- to
Lhe liew of xiid mortgage, dewl of trust or other instrumant of security. Lessce hersby sppoints Loswr as Losee's wllorrimey,
in fact, irrer acably, to execule sud detiver any aueh instrumenta

23, SIGNS. Lassor resarves the right 1o the use of the axtarior wally and the roof of the demised premises uril of the Lurhiing
ul which the demised premises are 8 purt. Lessce agraes not Lo inscribe, paiot or wifix uny signs, wdvertinenients, plucnriy or
awnings on the exteriur or nof of the demised prumises or upon the ontrance duars, winduws, ur the sidewalk on or adjacent
tin the dem s premises withoul the wriltan conment of Lessor fir ohlsined. Any signs so pluce:d on the premises shall be
plared upe s the understunding and agreement that Leavse will penove sanw at 1he termination of Lhe ey heren greutod
and repair any damaxe of injury Lo the premives caused thereby, and if not wr viioved by Ea-see then Lessor may huve sune
w0 removesd at Lessee’s expenss. Lensce ahall not ba allowed Lo use the nume of Lha buibding in which the demued PR -
are located, or of the owner of such building, or words to such effect in tinn with any husi carried on in paid g
{except ux the address of the Lasses) without the writtun consent of Lessor. Lunsor ruserven Lhe right tu rhange the naine i
title of the building st any tine during the term of said leass. Lessas h:reby expressly agroes Lo such change st the optinn of
Lassor and waives any and all damage oorasioned thereby.

4. HURRENDER OF LEASE. No et or eonduct of Lossor, whethar conaisting of the acceptance of the heys 10 the demid
premises, or otherwise, shall Le deemed Lo e or constitutae on acceplaice of the surrender of the demined premizes hy fosmw
prior to the expiration of the term hereof, und wuch wcecptnnee by Lensor of surrenlor by Lexsee shall andy thew o il oo ot
be svidenced by & writlen acknowledgmaent of acceptanee of sarrender by Lessor. Tha voluntary or uther surrender of thin leu-
by Lesses, ur & mutual renceliution thervof, shall not work & merger, and shall, st the wption of lessor, terinate )l or any
existing subleasas or sublenancies, of conctusions, of may st thw eption of Lessor, opurute as an asngument te Mmool uny ur
all such sublrases of subterancies or conceasiona

6. NOTICEL Ttis agreed between the parties hereto that any noties required hersundor or by lnw 16 be wrod agson villwr
of the partics shall bt in weiting sud shall e delis cred pwersmnally upen the viher or ment by retislensl of sertined we
age yprepail, sddresasd 1o 1he demined promises, v the inslones of Lessee, umd Ly the place where reatal i pudid gn poosude,
parngraph 2 herwel, in the instence of Lexsor, or 1+ wich uther address as moy be fron tinwe b linwe Turvisdied in weilae i
Lewnar ta Linnee or by Lo 1o Lonsor. ench of 1w partien hereto waiving petanal oF aiy etler corvice thin s in the o

gruph pruviskal for, Notier by regiatered or certitivad mit <hall be 4 10y lme wated farty-eight {18) hours Tring L
time of mailing,

T

26, CUMULATIVE HEMEINES; NON.WAIVER. The receipt by Lossor of any moat o pay meul with ar witlat hnon gy
of the hrenuvh of any eovenant hereul shull ot I Jdeemed o wui ver of any such hanw arp by Lo ol any ~un o
hervuider or any provixion hereof shall Le deennst ta huve hea i mude uniess o opevoond i weiting gl sigmnl by lassar Ao
deluy or vanizaion In the #vervise of any right o nemedy aecruing W Lexswr uimin any hrvach by Losse unler Uais b <l
impair such right ar remwely or be constrycd au a waiver of sny such hreach thereiofore ure hereafter nccurring. The aaiver by
Lexsar of uny Lreneh of any term, covenaat or cundition herein contained shadl ool be deenwsl tn tme n wiiver of any -l
el heeach of the samw or any ather term, covvnmnt or romstiLion berein rontaimsl. AN diphils, posmers, oyt vl
affurild Lo bawior gither ercumber or by law shall b rusiddstive ol md slteeoutive aml Use cxercie oo o Fgli, eesar
option or reinedy shall net bar other rights, puwers, options or rematies allow i herein or by law.

Ix et 1

s
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- WiCHLLANEOUR. (a) Tu's mivesd oy and Lotween the namied herrtn thes 40l ' he MR AT v meen -
core o of laasae . wiether e sy envenu ks 9F Lot
i baswe, in thie event of breach of any oF wod agruements

e T ey el g L i Yo e G

AL ta twerminate thia eame.

(hl Cewwee amrees o4 any Litne andd from time to time en (10 duym of wrilten et o, Tavar o
ChBuv aoge BRd deiner to [eamor g -lul@naenl in wrinng v Tl that thuy lewse sy unmed g e . 3

Por of there have been modificutions, Vet the sume o oon full force and effert us migdoBod, ami st KU i

P ddaies to whaeh the ront and other charvies have Leen pacl in wdsuney, o w0y, U BE sl ay sy s aie - et
delivercd pursuzant to this paragraph may be relied uper Uy any prospeclive purchuser. MURgages ar 2.5 ee of
gagee ol the premises.

PR

W et

{r) Tessee and Levaee'sa Guarantor, if any, seree to deliver tn Leogsar, within thirty (1) ays Fram wrtiin ragus -t
therefir (Ut not snure frequently thun oner each culemlar yeur), a halaney sheet peeparat aisd cortifiml By a Pt v et
ur Ceruned Public Accountant showing the troe and accurate act wurth of Lessee and sl Guarantus, uny, s ol the cluse of
Letgee s and said Guaranilor's tast avcvuntiny period.

111) 1 case thore is mure thun one lossee the chligation of Lessees oxecuting this lease shall be Joint und sen
warde "L eseor” and Lessce” as useid berein shall inelude the plural os well as the singulsr. The covenanty wnd gpvcneods
contained herein shali be binding upon 2iml Ia: anforveaiie by U panties berele aml Lheir respective hers, evecuburs, aiinon-
iRl rs, BICCedsory und oasigne, subjuet Lo the restrictions hersn imposed @ wssiiment by Leswce.

ciai The

(e} Tima is of the cusence of this len~e and af eoch and every covenant, candition aml proevising hercin centaied,

¢f) The parugreph headings of this lcuse are inserted only us & maticr of convenience and for referenen wind o o way
define, limit or describe Lhe acupe or intent of this agreement or any provision thereof ur in any wuy effect Lhis aprrecmunt

Paragraphs 28-32 attached hereto are by this reference thereto
incorporated herein.

IN WITNESS WHEREQF, the partizs harelo have subscgibed thair names. amd if corporatiung, execuled this lca-e by
oficers Ueraunts duly authorized by rvsolulivn of said corporstivne, in duplicule the duy aml year Arst hervimabove writien.

LESSO®;

a partnership

P
partner

Sy
partner

partner

partner

DAVID FLETT
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RIDERS to Lease dated January _é&d,. 1391,

{ ' between Alvin K. Bacharach and Barbara Jean Borsuk as
Lessor and Douglas Motaor Service, a partnership composed of
Leland Douglas, Ronald Douglas, Sanford Douglas and Ravid

Flett as Lessee.

Rider Wo. 1. RENTAL. As rental for the demised premises

Lessee hereby agrees to pay to Lessor in lawful money of
the United States without deductions, set off, prior
natice or demand, the sum of Three Thousand Eight
Hundred Dollars (§3,800.00} per month in advance on the
first day of each month of the first twelve months of
the term commencing on April 1, 1981, and continuing
through March 1, 1%82; the sum of Four Thousand Dellars
{$4,000.00) per month on the first day of each month
commencing on the first day of April 1382, and continuing
through March 1, 1983; the sum of Pour Thousand Two
Hundred Fifty Dollars ($4,250.00) per month on the first
- day of each month, commencing on the first day of April
( = 1983, and continuing through March 1, 1984; the sum of
Four Thousand Four Hundred Fifty Dollars ($4,450.00) per
month on the first day of each month, commencing on the
first day of April 1984, and continuing through March 1,
1985; the sum of Four Thousand Seven Hundred Dollars
{S4,700.00) per month, commencing on the first day of
April 1985%, and continuing through March 1, 1986; the
sum of Pive Thousand Dollars ($5,000.00) per month,
commencing on the first day of April 1986, and continuing
through March 1, 1987; the sum of Five Thousand Three
Hundred Dollars ($5,300.00) per month, commencing ©on the

first day of April 1987, and continuing through March 1,

1988.




(2

Rider No. 2. TAXES, 1IFf at any time during the lease term

under the laws of the United States Government, State of
California, or any political subdivision, agency, board,
commission or other duely constituted authorities thereof in
which the premises are situated, a tax, excise on rent or any
other tax however described is levied or assessed by any such
political body, against lLessor on account of rentals payable 7’

to Lessor hereunder, or upon land or land use of any kind

-

within the boundaries of the demised premises, such tax or
excise shall be considered "taxes” for the purposes of Para-
graph 12, excluding, however, from such tax or excise all
general income taxes, gift taxesa, inheritance taxes and gstate
or death taxes, Any such ta£ under this paragraph shall be

paid ninety (90) percent by Lessee,

Rider No. 3. 13.(a) 1iIn the event of any breach of this

lease by Lessee, then Lessor, besides other rights and
remedies he may have, shall have the right to terminate
this lease, and shall have the immediate right of re-
entry and may remove all persogs and property from the
premises. If the Lessor's right of re-entry is exercised
following abandonment of the premises by the Lessee,
then Lessor may consider any personal property belonging
to Lesses and left on the premisas also to have been
abandoned, in which case Lessor may dispose of all such
personal property in any manner Lessor shall deem proper
and is hereby relieved of all liability for doing so.
(b} If Lessee breaches this lease and abandons the
property before the end of the term, or if Lessea's
right to possession is terminated by Lessor because of a

breach of the lease, then in either such case, the lease




terminated, and Lessor may recover from Lessee all

-~ damages suffered by Lessor as the result of Lessee's
failure to perform his obligations hereunder, and to the
extent such damages arise from failure to pay rental,
such damages shall be measured, and Lessor shall be
entitled to recover from Lessee the following:

(1) The worth at the time of award of the
unpaid rent which had been earned at the time of
termination.

(2) The worth at the time of award of the
amount by which the unpaid rent which would have
been earned after termination until the time of
award exceeds the amount of such rental loss that
Lessee proves could have been reascnably avoided.

{3) The worth at the time of award of the
amount by which the unpaid rent for the balance of
the term after the time of award exceeds the
amount of such rental losa for such period that

(f‘ ‘ Lessee proves could be reasonably avoided, and;

- : In addition thereto, Lesscr shall be entitled to recover
from Leasee any other amount necessary to compensate
Lessor for all the detriment proximately caused by Lessee's
failure to perform his obligations under this lease, or
which in the ordinary course of things would be likely
to result therefrom.
The "worth at tha time of award®" of the amounts referred
toe in subparagraphs (1} and (2) of Section (b} is computed
by allowing interest at the legal rate. The worth at
the time of award of the amount referred to subparagraph
{3) of Section (b) is computed by discounting such

amount at the diacount rate of Federal Reserve Bank of

San Francisco at the tims of award plus one percent.




{c} Lessor may relet this property prior to the
time of award for breach of this lease by Lessee. 1In
such case, if Lessor proves that in reletting the property
he acted reasonably and in good-faith effort to mitigate
the damages, then he shall be entitled to the following
award for Lessee's improper termination of this lease:
the worth at the time of award of the amount by which
the unpaid rent for the balance of the term after the
time of award exceeds the amount of such rental loss
that Lessee proved could be reascnably avoided. The
recovery of damages under this section is subject to any
limitation specified in this leasa.

{d) oOptional Remedy, To Be Deleted If Subletting,
As Provided Below, Is Not To Be Permitted:

Even though Lessee has breached this lease and
abandoned the property, this lease continues in effect
for so long as Lessor does not terminate Lessee's right
to possession; and Lessor may enforce all his rights and
remedies under this lease, including the right to re-
cover the rent as it becomes due under this lease.

For the purposes bf this subsection, the following
do not constitute a tarminaticn of Lessee's right to
possession:

{1} Acts of maintenance or preservation or
efforts to relet the property.

{2) The appointment of a receiver on initiative
of Lessor to protect his interest under this lease.

lLesses may, at his option, transfer his interest
hereunder in the following manner so long as Lessor has
not terminated Lesses's right to possession for breach
of this lease otherwise and abandcnment of the property,

sublet the property, assign his interest in the lease,




' . .

or both, with the consent of Lessor, which comsent shall

o not ke withheld unreascnably. A consent to one assigrment
or subletting with the Lessor's consent shall not be
deemed to be a consent to any subsequent assignment or
subletting and any such subseguent assignment for sub-
letting without Lessor's consent shall be void and
shall, at Lessor's option, terminate this lease. This
lease shall not, nor shall any interest therein, be
assignable as to the interest of the Lessee by operation
of law without the written consent of Lessor, but such
consent shall not unreasonably be withheld.

(e} The rights of Lessor under all of the above
paragraph shall be cumulative to all other rights or
remedies now or hereafter given to Lessor by law or by
the terms of this lease.

Nothing in such paragraph affects the right of Lessor to
equitable relief where such relief is appropriate,
Nothing in such paragraph affects the rights of the

parties under statutory provisions relating to actions

for unlawful detainer, forceable detainer except as
above get forth,

The bringing of any such action as described above does
not affect Lessor's right to bring a separate action for
relief on termination, for liguidated damages, or in
equity; but no relief shall be regquested and no damages
shall be recovered in the subseguent action for any
detrimant for which a claim for damages was made and

determined on the merits in the previous action,”




28. In addition to the minimum moathly fixed
rentals hereinabove agreed to be paid by Lessee, Lessee shall
and will pay to Lessor, at the times and in the manner herein-
after specified, an additiconal rental in the amount egual to
forty-five percent (45%) of the amount of Lessee's total
revenues derived from use of the premises made during each
leasehold year of the term hereof, in, upcon or from the
demised premises, less the aggregate amount of the minimum
monthly fixed rental paid by Lessee during said year.

The term total revenues, as used herein, shall
{subject to the exception and authorized deductions as here-
inafter set forth) mean the gross a@ount received by Lessee
from use of the premises as parking garage, both for cash and
on credit, and in case of sales on creditlwhether ©r not
payment be actually made therefor:; in this connection, Lessee
agrees that its rates of charge for parking and/or storage
shall be generally competitive with such charges in the area.
Reverues shall include those received for any sub-leases or
concessionaires.

There is excepted ffbm Lessee's revenues (as said
term is used herein) the amount of all sales tax receipts
which has to be accounted for by Lessee to any government or
governmental agency, the sales of gasoline, oil or fuel for
motor vehicles, repairs to motor vehicles and the sales of
automotive parts or accessories.

As used herein, the term "leasehold year”™ shall
mean that the first twelve (12) calendar mrnths of the term
of this lease (contemplated to be April 1, 1%81 - March 131,
1982 and each successive twelve (12) month period thereafter

during the term. Percentage rental for any partial year at

the end of the term hereof shall be equitably pro-rated.




Lessee shall keep full, complete and proper
bocoks, records, and accounts of the gross revenues [as
said term is used herein), both for cash and on credit
of each separate department at any time operated in the
demised premises; said books, records and accounts,
including copies of any sales tax or other reports that
Lessee may be required to furnish to any government or
governmental agency, shall at all times be open to the
inspection of Lessor, Lessor's auditor or other authorized
representative or agent.

Within ten{10) days after the end of each
calendar month commencing with the 10th day following
the first calendar month in which the lease term commences
and ending with the 10th day of the month next succeeding
the last month of the lease term, Lessee shall furnish
Lessor with a statement, to be certified as correct by
Lessee or the employee of Lessee authorized so to certify,
which shall set forth the gross revenues (as herein
defined} operating in the demised premises for the month
just concluded, and the authorized deductions, if any,
therefrom. Within fifteen (15) days immediately following
the end of each leasehold quarter, {i.e. the 15th days
of the months of July, October, January and April)

Lesses zhall furnish Lessor with a statement of the
groas sales during the gquarter so cunciuded, and the
amount of any authorized deductions therefrom (including
therein the aggregate of the minimum monthly fixed
rental paid during said quarter); said last-mentioned
statement shall be certified as correct by Lessee or the
employee of Lessee authorized so co certify, and with it

Lessee shall pay to Lessor the amount of the additional

rental which is payable to Lessor as shown thereby.




If Lessee shall at any time cause an audit of
Lessee's business for this location to be made by a
certified public accountant, Lessee shall furnish Lessor
with a copy of said audit without any cost or expense to
Lessor. Lessor may, once in any calendar YeAr, cause an
audit of the business of Lessee to be made by a certified
public accountant of Lessor's own selection and if
statéments of gross revenues previocusly made by Lessee
to Lessor shall be found to be at least one percent (1%}
less than the amount of LesSee's gross revenues shown by
such audit, Lessee shall immediately pay the cost of
such audit as well as the additional rental therein
shown to be payable by lessee to Lessor;
otherwise, the cost of such audit shall be paid by
Lessor,

The acceptance by Lessor of any mopies paid to
Lessor by Lessee as additional rental for the demised
premises as shown by any yearly statement furnished by
Lessee shall not be an admission of accuracy of said
yearly statemnet of of any of the monthly statements
furnished by Legsee during the year reported therein, or
of the sufficiency of the amount of said additional
rental payment, but Lesscr shall be entitled at any time
within two (2) years after the receipt of any such
additional rental payment to question the sufficiency of
the amount thereof and/or the accuracy of the statement
or statements furnished by Lessee to justify the same,
Lassee shall, for the said period of two (2) years after
submission to Lessor of any such statemant, keep safe
and intact all of Lessee's records, books, accounts and

othar data which in any way bear upon or are required to

establish in detail Lessee's gross revenues and any




. authorized deductions theref’mas shown by any such
statement, and shall upon request make the same available
to Lessor, Lessor's auditor, representative or agent for
examination at any time during said two (2} year pericd,

29. Subject to the paragraphsg relating to
destruction of premises, Lessee shall continucusly
during the entire term hereof conduct and carry on
Lessee's aforesaid business in the demised premiscs and
shall keep said premises open for business and cause
such business to be conducted therein during each and
every business day for such number of hours each day as
is customary for businesses of like character in the
area in which the demised premises are lecated to be
open for business; provided, however, that this provision
shall not apply if the demised premises shall be closed
and the business of Lessee therein shall be temporarily
shut down on account of strikes, lockouts, or causes
beyond control of Lessee.

(w- lLessee shall operéte Lessee's said business in

L the demised premises with due’ diligence and efficiency
and in like manner as ‘comparable businesses in the area
in which the demised presmises are located are operated
50 ag to produce all of the gross sales which may be
produced by such manner of coperation.

30. Lassor shall take out and keep enforced during
the term hereof fire insurance on improvements with standard
extended coverage, vandalism and malicious mischief insurance
in an amount equal to not less than ninety percent (90%) of
the replacement value of said improvement. Lessee will pay
to Lessor ninety percent (90%) of the premiums for said
insurance. Lessor may at any time request the replacement

value of the improvements to be redetermined in accordance

- 10 -




with the rules and regulation. or practices of any Board
of Underwriters or like bcocard or body recognized and accepted
by the insurance company or companies writing such insurance.
With reference to Paragraph 10, Lessee agrees to
replace any broken plate glass at the Harrison street downstairs
location at their sole cast and expense promptly following
destruction.
31, During the term of this lease, if Lessor
shall accept a bonafide offer to purchase the demised premises,
then Lessor may at Lessor's option terminate and cancel this
lease ninety (90) days after service of written notice of the
exercise of said option upon Lessee in the manner provided
for service of notice in this lease,
32. In the event that the term of this lease has
not been terminated under the provision permitting such
termination by the Lessor ninety (90) days priocr to March 31,
1988, then Lessor agrees to negotiate with Lessee with respect
to the renewal of the term, to the end that the parties may
mutually agree upon the terms and conditiona for such an
extended term. R
1f, during the term of this lease, lessor shall
receive a bonafide offer to lease the demised premises at the
expiration of the term, March 30, 1988 (and the term has not
otherwise previously terminated}, which coffer to lease Lessor
ia willing to accept, Lessor shall notify Lessee in writing
thereof. Lessee shall have the option to lease the property
under the terms and conditions of said offer to lease, provided
that Lessee shall notify Lessor in writing of its intention
to accept the extension of said lease on the terms and conditions
contained in the said offer to lease which Lessor is willing
to accept. Said right shall terminate automatically and
shall be null and void if Lessee shall not notify Lessor of
his election within ten {10) calendar days following the delivery

of tha proposal to lease to Lessee.
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th defnult, breach or act shall give Lassor, ov Lassor's agents and represantatives, wi
]

9. HOLD HARMLEAS. Thie lease i made upan the express conditian that Lasses agrees ta ke=p, save and hoid Leasor ree
Tram a:l Lability, penailies, lorses, damages, coals, sxpenses, raUSEE of action, ¢lame snd/er judgmenis ars.rg by reasen of
auy jury or damage to any person or persons, including wilhout limitation, Lessee, ila servants, agers and empioy ees, of
property of any kind whatsoever and to whomscever belonging, including without limitation, Lessee’s, ith wrvanta’, agents’,
anid employees’, from any cause or causes whatsoever, including leakage, while im, upen or in sany way eonnected with sd
demiserl premices, of il3 appurienances, or the sidewalks adjacent thereto, during the term of this least or any occupancy
hereumler, Lassce hervby covenanting wnd wgreeing to indemnily, protect and save Lessor harmiess from ail linbility, iows,
caata and obligations on sccount of or atising eut of any such injuries or losses however occurring.

[casce, o3 8 material port of the considarstion to be rendered io Lessor, hareby waives all ¢inims against Lewsor for
damnges Lo goods, wares and merchandise in, apon or sbaut said premises and for injuries to Lesser, hug agenta, or third per-
sans in or obout said premises [Tom ANY Cause AFising at any time, including, without limiting the generality af the {foregong,
damages arising from #cty or omissions of other tanants ¢f the building of which the demised premises are & part ahd from
\he failure of either party Lo make repairs.

10. INSURANCE. Leases further agrees to take out and keep [n force during the life hereof at Lessee’s expense. public Viabil-
ity and other insurance in componies acceplable to Lessor to protect againat any limbility @ the public, whether to persona or
property, incidlent to the uce of or resuiting from an accident oceurring in or sbout said pramises, the sidewalks sdjacent there.
Lo nnd sich otlier areas which Lesaes, it officers, servanta, sgents, employees, contractors and invitees shail have the right to

use uncder Uie terms hereot during the tarm of this leass or any occupancy hareunder, in the amount of ‘_‘_'___200 0G0.00
indemuify against the claim of one person and leLQ.Q againat the claima of two or more persons in ANy ona oeEUr:

rence, and property damage insurance in an amount of not less than $50, 000,00 per gecurrence. The said policy shail
nl#o insure the contingent liability of Lessor. Leases further agrees, during the term hereof, Lo carry full coverage plate glams
insurnnee on said demised premises in the joint names of Lessor and Lessee, and to pay the premiuma therefor,

Lexsee agrees that every irsurer shall agree by endersement upon the policy or policies issued by it, or by independent

instrument furnished to Lessor, that it will give Lessor ten (10} days written notice at the address where rental is paid, before
the policies in qnestion shall be altered or eancelled. Either the originals or certified copies of sud policies or a certificate of
insurance shall be placed with or furnished Lessor,
11. WAIVER OF SUNROGCATION, Lessor hereby releases T ensee, and Lensec hereby releases Lessor, and their respective
officers, agents, employses and servants, fram any and atl claime or demands for darnages, losa, expense or injury to the demized
preniise=, or to the furnishings and Axtures and equipment, or inventory of other property of either Lersor or Lessee in,
about or upen the demixed premises, aa the case may be, which be caused by or resylt from perils, eventa or hnppenings which
are the subjeet nf inkurance carried by the respective parties and in force at the time of any such loss; provided, however. that
such waiver shall e effective only to the extent permitted by the insurance covering such loss and to the extent such insurance
i* not prejudiced thereby or the sxpense of such insurance is not tharehy increased.

12. TANES. Lossee ahaill Lo linhle for all taxen levied agninsl personal property and trade Axtures on or shout the demised
premises, inclading, but without prejudice to the generslity of the foregoing, shelves, counters, vaults, vault dsorn, wall safen,
partitions, fixtures, machinery, printing pressss, plant equipment and atmospherie coolers, and if any soch taxes on Lossee’s
personal property or tradys fixtures sre levied against Lessor or Lessor’s property, and if Lessor pays the same, which T.otsor
shall have the right to de regardlens of the validity of such levy, or if the assessed valua of Lessor's premises is ineressed by
the inclusion thersin of & value placed on such property of Levsee and if Leasor pays the taxes based on such increased ansess-
ment, which Lessor shall have the right ta do, regardiess of the validity thereof, Leases, upon demand shall, as the case may
be, repay to Lessor the Laxes 8o levied agninst Lessor, or the proportion of wuch taxes resuiting from sich increase in hy .
aspenament. . ( /{/ M
In nddition to the rentn! herein provided for and during the term herwof, Lesses agrees to pay _ 90 _% of any'Incresses C .
in real property taxes and specinl sasessmenta levied or sascsrwed aguinst the building of which the demised premises are a
part and the jand upon which said building s located and appurienances therwio, over and sbave those real property taxes anfl 972
pescssments levied or nsseased agoinat naid premises and sppurtenances for the facal tax year (of the guvernment agency
levying waitl property taxea) in which the term hereol commences (or, if the foregoing percentage has not been specified,
then that pmrtion of any such increase as tha tolal net rentab'e srea within the demised premises bears to the totsl net rent-
able area within the building or buildings, including the demised premisas, which are included in the unit 3o taxed or axses
by said taxing outhorities). The amounts pravided for in this parugraph shall be paid by Lessee within tan (10) days after

writtan nolice thersof from Lassor. 6
13, PR i et edessmometheerprom-romtiterani-broseeherebrmeyrenrihet (9
(0) Should Lessen fail to pay the runtal harein reserved, or any part thersof, or any other sum required by
be paid Lo the Lessor at the times or in the manner hersin provided; or
(b} If Leasew shall abandon or vacawe said premises or violate the provisions of paragraph 8(b) he
() 1f defsult should he made in any of the olher covanants or condilions on Lansee's part in conteined, snd nod
be cured within ten (10) days sfter writlan netice by Lassor or Lessor’s agent to Lesnes defaait,
r without terminating this lease,
process of law, snd expel, remove and
al property therefrom, uping such force

right to re-enter the dlemised premises or any part therwof, either with or wit
ut eul lesaoe of any porson of persons occupying said premises and remove
may I necorsary to again repossess and enjoy asid premises as befo a demise, without prejudice to any remedy which
night stherwise be uaed far arrcars of rent or preceding breach of nant or condition, aml without Jiability to any person
or damngen susiained by renson of such removal. No such re sotFy or taking of possession of maid premises hy Lessor ahall
e evnsiruod as an election on his part to terminale this unless & written neties of such intention he given leawre, raid
notice leing given as provided hergin. Lesnor may H B¢, at Lansor’s eption, but at the cost of Lesnow arel in addition in any
other remwslien which Lesnor may have upon flefsyit or failura or negieet and withoutl notice ta T.essee, petition Lhe
Superine Coaurt of Lhe State of Californi Bl be entitled us & matter of right to the sppointment of a Receiver and ai .
Court may appnint such Receiver a ext in him such powers and suthority as may be necessary or proper Lo tully protect -
all the rights herein granted opsarved to Lexsor. #
Lownor may likewiserBl Leasor's option and in addition to any other remedies which Lassor may have upon such defuult,
failure or wogloet, Ipefint relet said premisms in whole or in part, sltering, changing or subdividing the same as in its uanuali-
Aed judgment Faccomplish the best results at such rental and upon such terms snd for such length of Lima, whether less or
greater { the unexpired portion of tha term of this lease. as Lexsor may sew fit, and Lesnee shail be liable unie Lessor for
feiency between the rentals so procured by Lessor for the pariod of ssid letting or reletling, not o exceed, however, the
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R Yo ror-lf to Excavate and lnstall, Repair, or Remove liﬂg.pcbl, l-lqlld Touks. »,
i S Octland, Colfersia; hugust 27 - -
;E R PERMISSION IS HEREDY GRANTED 1O it & A ‘ pecing vet too
j - H-_.L*_.u..c Barrisca | w20 % W 1A Stree e
. e Mo L 1632 Marriaon St. _ et oot Storage__2-330 gal. tanks. | _' .
' Owswr_._Dougles Motors Addrom__1431 Rarrieon _. ,._.k L
Avplicamt__TuL. Stevess Co, w%"’ﬂ — a3
. Dimondgsy of srest {sidewalt] srface b be dishurbed___3* —x_13° Number of Toabs ___c.,.,,,Ll.ooo
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¥ i Owner heroby agrees te remeve tasks on discen
: When inlalling, remoring or repairiag
i Approved Fire Marshal
¢ A”mwwmmr)
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-‘ . EXCAVATING PERMIT
. * tovwed In ascordases with Ovd. Ne. 378 CMS, Soc, 6-2.04
' - . qumhdddhgbgwmclmnhﬂ.

The rageipt of &, ' md-mnummnuﬁ.’

oaros, R
. 5 SRIAU OF PERMITS AN® Licwesas.
_" : ’
:l ""‘""! _ . R .\kao 00 Cash
" eesived /ial Yec. #12676 - Belors Covaring Tosks, Abeve Conit
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Co A l'omli fo Excavate cnd lus!all llopcir. or Remove lmmnbl. I.lq-ld 'l'uts. u- ;A
. ' T Outand, Caliernin, ALc.
- nmlssrou 1S HERERY GRANTED TO  inetel rim XXadir  Gasling tenk end excavate commencing.—_foot |
- *east _side of_____Harrison ' Sreet foot. o T

Houss No_ 1432 Harrison Street m Prossnt Storage______

Owner—__D0Uglas Parking Company Addrem 1432 Harrison Street

ro Waiter R. Schneider, Inc. Address__ 3885 Rhoda Ave. Oakland 94602 -,
 Dimenioms of srost (sidewslt] mrfsse to be disturbed X Numbor of Tanky 1__
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STATE D MreiR ¢003e032212001
. - APPLICATION FOR PERMIT TO OPERATE UNDERGROUND STORAGE TANK

b ) MEN PENMAYY T 1 08 ROMEWED PERNTT { ) 87 TANK CLosEn { ) 09 DELETE FROM #ILE (MO Fig
} 02 CONDITIONAL PERMIY t ) &b ARENDED PERMIT f 1 G MINGR CHANST (MO SURCHAAGE}
—

pel
"
Pl

1
L

1 BHNER

HARS{COSPONATION, INOTVIOUAL BF PUBLIQ AQIWEY) MBLIC AGENCY OMLY

OABLAY MM €0, & ek o o, L o ¢ {101 PED 1 ) 02 STAYE ¢ ) 93 LOCA
ITRIRT ADDOLES : v eITY srarg 1ze

1781 WYRSTER OT. OANLANDG cx "“ilt

11 FACILITY

PASTLITY wams | - ' bmunonmua twun
HARRISON ST. GARAGE ALY GAL N
{aTeaxr soprzns . NEARRST crods eTagY
Jaeme warmizon 8T, | 24T 37,
ety L © |oowery 220
loaRtang : : ‘ {aLANTEA il2
MATLING .t...lﬂl ) eIy $TaATE It
1781 REBSTEN ST, : - CAXLAND (1Y “ele
PHORE M/APTA cOOY ' . P aF musINESS
A15-432-2440 'j(ﬁ'n GASOLINE STATION O 02 oTHER -P;;“ ass Opesig

. g
weurt o0 GoNTASMERS MUTAL aPRAS OMLY 3 [vowusngs RANGE areTien

111 264 HOUR EMERGENCY CONTACT PERSON

BAYEL KANE{LARY MAMY FIREY) AWp PrONE Hlllll cool NISMTEI NaMP!LAST MAML FIREY) AND PHREXT Mravga ¢OOE
YATRRZ, MAX ALB-43L 100 TPABAURT A Al Sl B
-

COMPLETE THE FOLLONING ON A SEPARATE FORM FOR EACH CONTAINER
IV DEBCRIPTION

A« (X? 91 TANK ( ) 06 OTHERM SUNTATINER MARIR 005

—

§. MANUFACTIRER (1P mnmt I-II YEAR NPl Co YRAR INSTALLED 1981 1 ) UNKNOWN

0mmwma 1008 SALLDME © ) UMRNOMM 1. DOTS THE CONTATHER FVOME: ¢ ) 01 WASTE IX) 0t MRooUCT

r. mmmummmmmu FUEL OR WASTE QIL ¢ (3) 6L YER T ) 02 NO 3P YES CWECK AFPROPRIATE SOx(ES;:
i {4} 03 UNLEADED l“mllll'lllﬂl-llll“ﬂ!!ﬂl.tl'!lﬂﬂl“lll“m

¥ CONTAINER CONSTRUCTION Reondt 1
l. THICKNESS OF PRINARY COMTATHMENT? CJQMRE ¢ )W (1 En (X3 UNKNCAN
J. 1) $2 VAULTED (LOCATED IN AN UNDERWROWG VAULT) € 1 62 MES-VAULTES  X) 03 (rone Ll AW\\

¥
; 01 DOUBLE KALLES ¢ ) 92 SINOLE MALtED € )& L0y
]. v 4 01 CARBON STEEL 1 ) 08 STAINLESS STREL ¢ ) 03 FIBENULARBE ( ) 04 POLYVINYL CHLOWIOR ¢ OF CONCRETY

€ ) 66 ALLIINUR 4107 BTREL CLAD ¢ ) )
€ 38 VKNOMN { ) 13 OTHER %0 BRGAIE () 0% COMPOBITE 1 30 NOWMETALLIC

470108 (0%/R5/05) tANE L
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" ¥I1 LEAR DETECTION

t

L

T g ¢

‘‘‘‘

415i'i-i5493—' S1T E22 l4ESia o

STATE 1D MR LT AT TS

CONTAINER CONSTRUCTION

) 1 RUBBER LINED

f 107 UNLINED (X) 08

() o2 ALKYD LINING ¢ ) 83 EPouY

QNIND £ ) 04 MNZNOLIC LINING € 1 85 6LAYS LY\
WENDWN § ) 89 gTNER!

€ ) 0k TAR O ASPWALT

{10y OTHEM:

Fol 201 POLYETHLINE AR ¢ 3 0p VINYL HRAPPING € } 03 campole PROTECTION (K) 04 UNKNOMN 1 83 NONR

I PIPING
t.l. ABOVEQROLMD FIPIng: t ) Q1 SOUBLE-RALLED AIPE ¢ } 02 COMCRETE-LINED TRENCH T ) 83 pmavITY
- IGHECK APPROPRIATE BOX(T9) () &4 MESSRE « 1 08 SUCTION ( ) 06 UNKNDWN ( ] o7 NONE
8. UNDIRGRGAD PIPINg: t ) 6l DAMLE-RALLED FIPE ¢ OF CONCRETE-LINED TRENCH ¢ ) 4F SRaAvITY
- {CHBGK APPROPRIATE BOX(ES) ) 04 PREISRE () o5 FXTITN  (X) 08 LNKNOWN ( } R7 NDME

(0 ) 01 VImsL X) 02
U )% MROUND NATIR

STOCK IRVENTORY (¢ ) 04 VAROR SNIFP

NELLS ¢ ) 05 SRnsom
FRIOTORING MELLE ¢ )

INSTRUMENT
87 PRESSUNE TEST f ) ¢9 nonE ¢

1 18 OTHER:

-VI'II CHEMICAL COMPOSITION OF MATERIALS STORED 1IN
i TIP YOU CNECKED YRG YO Bv.y

S —

&HDE RGROUND CONTAINERS

YOu 4ft NOT RRLMYIPED TR CORPLETY Tuze SECYR

aTORED sTeMD

CURBENTLY DARVIGUSLY DELETE 8488 137 Kibwn)

SNERICAL (DO MDY Y91 SOMRERGTAL MANR §

Hfitim
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e e w1111 L1}
18 trm ELIININNEANAREY
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-t tre ool LAyt
110 SAUNS L INNERETINENNY
1)n S8 el
i (1 RN EREREREREY
j 101 ¢ ) RLEIIREENENEENY
AL L TN L]

| T e—

N

CONTAINER LOCATED ON AN AGRICULTURAL PARNE ¢ ) 02 VES (X) 02
— -

gmmuumunmmtﬂwmuru. wmmrwmmnmunwmm¢n.
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SeIm LR TIE FE LR ar [T DRI It ] sl - -
. - . Official Regisi \gPForm .
N Californis Water Resources Control Board ‘f""i;‘ W
Hazardous Substance Storage Statement ~®
wne Musl Fite: Ezen E# S0 8700 NG P Akaidovs SubSiances i ANy LAQAT. tre 1ank Wasies are inciydog e
§3E0C SINner mug e tug 1orM 1 laler than Juby | S84 (Aller Oeropar Fao: FOr 4ach tank rec.setna a $10 fes mus: bo pUA exces: i rera
} 198 and no laker thar anuary | 1985 for tanks usad on farmg) Qascing A1MOrs pay 5? B 1g0K

Qelinion of Underground Containari; The law apoles 1o congreto Panailiss: For iadure 1o blg the perany 1§ $500-55 L00 pa day 1 oanyta 51,
$UMPS NOMVB LG Duiied lanus 01 MAGr YNORIGIoUAY CoNleiers (Warer nlurmalen you car be hoed up 1o $20 507 Igr gacn Say the Asraraiagn .
Code sectan 13173 Au cantaners ngluaing AN wated pils ponge. NCOITOCE ANA has NOl Dasn Corecied
12geans 80 SumDs Inal are Seiow the norma raund Burldca igvl mual Contidantlality: Il you nawe inlormanon protecies by wage secre:
e ha v ling 90 IR graund s nol mcluded Contamert parialy PIEASE ARACN 3 451 Of 1N WHHHAIBLAN Ok th.s IGm 1151 5 carigen y o
bunenlh ha gurlace g'c inCluded Lingd e wdinog s [Onds ang lagoans iy b

278 COvered o garn hag been romaveg lram ine sioFage ares to consliuct '”""'C:c;“’" "‘-"I.W""GG“M"'Y INCIUOING SPECIS ClaUErS Of 1C evat) siar.
Orrea : . 10y and Sase law
facldy Normat - RSt CONMAGIBY CONSIUCKON below Qrouna
::,ee.“” v Normat gadng 15 cen 9 c o Multiple Containera: Fu I ana Il on are 1arm IR 1ePve ¢ 580 an Bl

Definition of Hatardous Sustanes: Any sunsiacce istad 10 Saclon 8282 femaining forms Atach ai ‘v';‘_ﬂs toge'ner yece P you G moe
of (e Lahar Cade of in Sezlon 28116 of Ing Healn and Saluly Code Thya 30 fanks you £aN e inloimassn oA COME.Ier 1age Cab BY67 32217260 1o

irformanon

neivdes gRRoine esel fuel sl MILSnal BCivenls pesucidCs Marbiciges i -

and ‘amgants I the mateanl must De zarned by 3 OQiSianed navior tix. This It et ¢ Permil Appilcation. A Urdatgreund Tanks wit ba s
00380 O 31 3 FAZRrAOUS wasie B i3 ExpIOTIve QENCrales prassue dug 1o WLA regoaisn Same usdic' 00§ Nave e'f“;‘v PeLn prociars £
Pod1 O ACCMPOSIEN O wou'd natry. kumans o wildhie you musl register with your I0€8) ¢ounly povernmert 104 (urtng niermel gn

NOTE: ALL UNDERGROUND CONTAINERS MUST REGISTER EVEN IF ATATE AND/OR LOCAL PERMITS ARE iN FORCE.

I Qwner
Name (Catpnagn indvidusl o e genc,)

i CI‘

Stret hagreus [ £ Fi
1237 Oeysres 0, EAtecnay | Svere |
11 Facikty
Racrly Namp YT Ty
#f&t;‘.ﬂ:s’bu . Gitpeo O'FTR-XII'ITJ Vasaee o
B 21

1432 HAgeisen SF. | _ /&g )
el AV FLY) WL 2rid < —l

kgearyy Cay S i
oL Lz o5 rep &L Qﬂg,_g,qﬁd) & | Fyvers |

Trte 6 Bupnprs
(IS LAy Y B Molor Vehicle Fusl Siation [ Othee:
boumbpe o Tos 4l ey Racity Rurst Atgps | Toweng Rarge SOson
2 Onty;

III 24 Hour Emergency Contsct Person

Dpr HBME (MH Aane ol s Prone wiares coOC 'v-y:n T (K63 ABG B e Frione w. grog CODE ]
Qe LSIYT2 30 | asGere, by Sty £33 - yyae |
COMPLETE THE FOLLOWING ON A SEPARATE PORM FOR EACH CONTYAINER

IV Description

' Comibitgr Mumbes 1 N & 2 AuRDE 333gn G,
A BT% Tank Do Sump O = Lagoon. Pit or Pond (1 e« Qther oo

" e Manutacturer (i apprapnate): Loe v Mg LI0k |C. Ve Instaten. —LZE/ g ynknown
D. Comsiner Capacity: 2224~ gaons [ Unknown | €. Contuinar Repairs: BF None Ow Unknown Cla Yes Yemr: —
F. 18 Coniginer currentty uses? Yo Yes D No f No, yesr of last yee: O o3 Unknawn
G Does tme Container Store (Chisck Oner o Wasle &% Produce
H. Does the Container Siore Motor VeMicio Fusl or Waste 017 875 Yos DarMe  if ves, Chach appropriate Boxjas)

n(umuw Co Reguir 0w Premium Do Diegel Oo Wazie O Do Other (Listy

V Conlainer Construction
A. Thickness of Prinary C. \mant D Gauge Oinghes Dem ﬂ‘ﬁkmwn _]

8. Do Vaulted (Located in an underground Veul)  (or Non-veulod  BYEY Unimown

C Qo Doutie Walisd Do Single walled Do tined DOw Wrapped Bﬁ'ummom DO » None

O Do Cardon Steel Doz Stainians Steel Do fiberpiass O Polyviny) Chloride D) m Concrets O w Alymingm
OcSteoCiad  DwbBrorze Qo Composite Tl Nom-metabic [ o Eanhen Wais

[+ Unknown O Otner

E Qo AutbarLined Cor Amyg L'-mng Ou Epoxy Lining  Chee Phencic Linng  DxGuase Linng 0w Ciay Linng
Qo Unined 81 Unkriown G o Other: i

F. O Polyethigns Wra O vinpt Wragping U Calhodic Prowchion B’(ﬁnkncwn O Nona 2 rher

- —— e,

T — e e . st




— - = - e - ::,1.-\_ a-a . - L. h . - = -

v |l|plng

VA assoc ated P.ping O Apgaee Ground B?:’undergrnuna U Vauieo
8 Undorgizung Pipng Cw Graviy O w Pressure 0 ox Suction Gu./unknown
C. Piping Repavs O None Bﬁmkncwn Doy Yes. Year of most recent repair. J

VIl Leak Datection

O Visual Ba/ Stock Inventsry Do Tig Dran  [w Vapor Snifl wals D s Sensar Instrument
5o Ground Wargs Momtanng Welis Dor Pressure Tast O w internal Inspocon O = Nane

QwOnar

VIII Chemical Composition of Materials Curranlly or Praviously Slored In Underground Contalners
U y2a chachen yes 2o [W -H you ara not requinag 1o compiete Ih ecian

Surrenlly  pavioudy
h:3 e List] CAS 1 (It bngm

Ov e [1Ld]

o S« I

QRamicu Du Nal s ammp ol Mame (LG 4051 0Nk e Yin mare 103

Do Qo l l

O Da i

Be Co

O O

Oe O

Ou Oa

Qo Qu

O Bor

f
|
|
f
Qe 0s |
l
]
I
|

Qo Qe

18 Cantainer [ocaled on an Agriculiurel Farm? Do Yes aﬁ?ao

1X IMPORTANTI Aead insituciions belore signing:

Bignature: Tad form Must B0 sgnee by 1) & precipal ExbCulivd SHicar i the fevel of vicoprasicent or by an aunonzea represerintve Tha rapreseniative |
MisST D rESpONSIDe for the Dverak oparalon of tha 1ackly where Iha 107ik{S) 80w OCAIEG. 23 A GoNeral parinar propriator. of 3) & panc.oal exozulive ol
IBNLND Becied olficial & suthorzed rapresenastive of B pubkc agency,

Th:p torm na been compiatad uaca: the panaly of Parjury and. 10 Me Dol of my knOwisnge. 18 us ang correct

BRI dor

e Wi cOE
L£74 9(}_[19.:\06 <At ﬁtZ:_ (5130 &35 Dvv 3,

Senw o to: Hazardous Sunsiance Sirage Suiemen. Sigte Waiwt Assturces Conirol Board. PO Bax 100, Sacramenia CA #5801-0100
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AN WATEF FROGRAMS

TEL:916-739-4282

Wi Must File: Each perton sionng nazerdous substances In any yndar-

pound contairer must filk thig tOImM no taler than July 1, 1584 (Atter October
?. 1984 8nd 1o laler 1han Jadugry 1. 1986 for tAnks usad on herns).
Oetinltion o Linderground Containers: The law appivs fo “concreie
Eumps. AoAvauied buncd tanks of alher undergroung CanIamars  (Walar
Coan s2chon 12173) All eonlsinery. inclucng sarthen waled pls. pands.
18goons #N0 SUMPS. Ihal ke belpw the noima) ground Juriace kvl mus!
regsler A dank sding or the ground is mal ncluded Consnare panlislly
panealh the durface wo inciyter Lined ov unknec pits, ponds and lagoans
ate COvrRd ! daith has boen removed lrom (he sltorags area 1o consirugl
he facilty Normad gradag s ot considered conklruchon beiow round
bl

Dstinltion of Hazsrdous Subsiance: Any subsianc ¥sicd .0 Seclion 5382
of the Labor Code or v Seclion 25316 of (he Heaih and Salety Code. This
wcludes. Sasohna ddsal luel N smdhysinal sglvenis. pisticioQs. herbcidas
And lurmiganis M the malerial mys! be cermad by 8 egisiered hauled, arg:
poaed ol &1 & hazardous wasie Sila. i expicsive. QENeratas pressue duk 10
hes! of decomposthion 6f would harm humans g wildhie you musl regalod

Official RegistratioMurm
Catilornle Water Resources Control Board
Hazardous Substance Storage Statement

Oct G2.A0 13010 ha 006 F oo

tha lank Wasles are inchuded.
Feu: For oach 1ank regslered & 510 19o must be paa eXCED INal et
gaschne siaions pay $5 par lank

Parattlin: For lafture 1o Ko, the pedalty is 3500-$5.000 per da, ¥
nicemnahon. you cen ba imed up tc $20.000 itr cacr aay the
incorrect and has not been corectcd.

Conlidenliallly: It you havw inlurmehion proteried hy Irsce sec:iel laac
please 81ach 8 hst of 1he inloamahion Bn s 164M Ihal 15 conlidentat And ‘m
JUSLEGANGA 1oT Contdentaliy, Cluding SpPecHic clalions of releuant iy
tory wnd cese law

Multipls Containers: Fii ] anc Il on ane 101 ang leava it Blank on a1 1r
remgining forms Allach all lorms 1ogether Sorurely. i you owr mcra han
30 tanks you can like inlosrmalion on computer lags Call 9187324.1282 1or
wlo:Myhign

This I8 not & Permit Appiication. All Lnaground Tanks wil be Subce! 14
iocal requiahon Some unsaciions have arreacy begun MOYams Chocr
wilh yOUr l0cal counly overnment for funng: silarmaton

you fals:,
wletmanon

NOTE: ALL UNDERGROUND CONTAINERS MUSY REGISTER EVEN IF STATE AND/OR LOCAL PERMITS ARE IN FORCE.

I Ownes
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October 28, 1975

Mr. Sanford Douglas
Douglas Motor 3ervice
1721 Webster Street
Ccakland, CA 94612

de: Gasoline Tank at 1434 Harrison Street.
Dear Sanford:

With reference to our meeting of yesterday, I have
reviewed our leases and do not feel that we are in any
way responsible for any of the cost incurred by you
relative to your replacing the gasgsoline tank.

If you will note in Faragrarh #3 of our lease, that

the exrress use of the premises are for "Farking Garage,
Auto Repalr Shop, and Auto Service Center", With .
further reference to Paragraph #28, you specifically
wanted the revenue for the sales of gasoline not te be
included in your grouss sales figure, as per copy attached
hereto. Because of these factors, I do not feel it
prorer for us to participate in your expenditure of this
lten,

Thanking you, I remain with kindest personal regards.

Sincerely,

Alvin H., Bacharach

AHB:bvy
Encl:
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RICHARD T. WHITE

MICHAEL P. WALSH

TIMOTHY W. MOPPIN

FITZGERALD, ABBOTT & BEARDSLEY
1221 Broadway, 218t Floer
Oakland, California 94612-1837
Telephone: (415) 451-32300

GREGORY MELKI MATTEOQOSIAN
ATTORNEY AT LAW

£830_HRER40F BRAGARNRy 6R€__ . . _..__

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

ALVIN H. BACHARACH and ) Case No. 670066-3
BARBARA JEAN BORSUK, ) No. 666290-3
)
Plaintiffs, ) DECLARATION OF STEVEN DAVIS
) IN SUPPORT OF MOTION FOR
v ) ORDER COMPELLING ANSWERS TO
) QUESTIONS AT DEPOSITION
STEVEN DAVIS, LEONARD DAV1S, )
ROBERT L. DAVIS, and Does 1 to 25, ) .
inclusive, )
)
Defendants. ) Hearing Date: 1/11/91
) Tima: 9:30 a.m,
) Department: 19
AND RELATED CROSS-ACTION )
)

I, Steven M. Davis, declare as follows:

1. I am one of the three legsees of the garage located at
1428-1432 Harrison Street/Alice Street, Oakland (*the garage”) and
an individually named defendant herein. The facts stated herein
are of my personal knowledge and, if called as a witness to testify
in this matter, I could and would testify competently thereto.

2. On March %, 1987, I made an offer to Mr. Alvin H.

Bacharach ("Bacharach") to purchase the garage. Bacharach refused

1.

«p—_—
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12, In the initial draft of the lease, Bacharach and Mark
Borsuk included a Provision making me responsible for any soil
contamination clean-up. I refused to 6ign this draft of the lease.
I asked Bacharach why this clause waes inserted if the tanks had not
leaked and wers not leaking and the goil wae not contaminated. He
responded that they had not leaked and were not now leaking ang

that the s¢0il was not contaminated, but that nobody could predict

|l what might oceur prospectively over the next fifteen Years. Since

the leaqa was to be for fifteen years and gince it was to eontain
8 rzight of first refusal to purchase, Bacharach felt that'I should
share in gome of the responsibility for prespective risk.

13. I aleo questioned the "as ig* clause of the lease in
conjunction with the repair and maintenance provisions, and in fact
Suggested revisions to it. Buchman explained that I was misreading
the lease and that my concerns were unwarranted. He said that I
was obviously not responsible for rehabilitating or rebuilding the
garage. He said that this was a standard ¢lause for a triple net
lease. I was just Tesponsible for repairing and maintaining normal
wear and tear.

14. ©On April 24, 1990, I met with Lee Douglas at hig garage
located on Webster Street. Lée Douglas was the tenant of the
garage immediately prior to my tenancy. I took notes of our
meeting. After the meeting, Lee Douglas initialed my notes,
Mr. Douglas stated that the underground storage tanks ware there
Prior to the inception of his lease in 1974. He stated that he
never pezrformed any maintenance on the underground atorage tanks.
Mr. Douglas said that several months prior to the expiration of his

lease, he had lunch a4t Ripoli’s restaurant with Bacharach and Mark
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October 12, 1990
File No. 0390044.00

Mr. Paul H. Smith

Hazardous Materials Specialist

Alameda County Health Care Services Agency
Department Environmental Health

80 Swan Way, Room 200

Qzkland, California 94621

Reference: Harrison Street Garage
1432 Harrison Street
Oakland, California 94612

Dear Mr. Smith:

I am in receipt of your letter of September 24, 1990, to Mr. Bacharach and Ms.
Borsuk, and was requested by them to arrange for the removal of any liquid currently
in the underground storage tanks (UST) at the front of the property at 1432 Harrison
Street, Oakland, California.

On October 3, 1990, SCS Engineers employed personnel to take a vacuum truck and
remove whatever material remained in the two tanks (underground storage tanks) at
the above noted facility. The present tenant refused to allow the removal of the
material and rather than cause an altercation SCS personnel left the scene.

SCS Engineers plans to have the liquid removed, and the tanks removed as soon as
a Court Order allows our client, the owner of the property, to go on the property for
the removal of the tanks and the possible liquid in the tanks. This situation has
become has become somewhat exacerbated by the fact that there is a law suit between
the tenants and the owner. However, as you mentioned, it is possible that the liquid
in the tanks could cause problems, and SCS would like to get into the site as soon as
possible.

SCS is also aware that Section 25299.37(A) of Division 20 Chapter 6.7 of the Health
and Safety Code, states that "each owner, operator or other responsible parties shall
take corrective action in response to an unauthorized release and compliance with the
section." While SCS is are not sure that there has been an unauthorized release, SCS

Cmonnal Coiumbus  Karsas City  Los Angales New York Norfolk Proenix Son-Fromcisco Seattle Tampa Wethigzon O.C




Mr. Paul H. Smith
October 12, 1990
Page Two

Engineers wishes to act as rapidly as possible, but does not want to get into an
altercation with the present tenants. SCS is requesting that you keep this letter on
file so that you are aware of what has happened.

Should you have any questions, please contact me at (415) 829-0661.

Sincerely,

Johp P. Cummings, Ph.D., REA., R.EP.
Office Director
SCS Engineers

JPC/egh
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November 14, 1990
File No. 0390044.00

Robert A. Buchman, Esq.

King, Shapiro, Mittelman & Buchman
3650 Mount Diablo Boulevard, Suite 130
Lafayette, California 94549

Reference: Harrison Street Garage, Waste Oil and Gasoline Product Removal

Dear Mr. Buchman:

On October 27, 1990, SCS Engineers (SCS) represented by John P. Cummings met
with Mark Borsuk and Barbara Borsuk, as well as Jim Hoblitzell and Brian Manning
of Falcon Energy. Falcon Energy was to remove the waste oi] and gasoline product
in the four known underground tanks at the site identified as 1432 Harrison Street in
Oakland, California, aka Harrison Street Garage.

The work commenced approximately 10:00 Q’clock when the garage was opened by
Mr. Davis’ representative. The work progressed in the following manner. A grate on
the Powell Street side was removed and a vacuum hose placed thru the grate opening
to the waste oil tanks in the basement of the Harrison Street Garage on the Alice
Street side. Upon removing the metal plate covering the waste oil tanks, it was noted
that the pipes into the tank were smaller than the normal size utilized in waste 0il
tanks. A l-inch by 10-foot probe had to be obtained to remove the product from the
tanks. This was obtained from a local hardware facility. Figure 1 shows the location
of the tanks and identifies the tanks. Waste Oil tank No. 1 had 29-inches of product
in it, and Waste Oil No. 2 had 40-inches of product in it, prior to vacuum removal.

Samples were taken from each of the waste oil tanks, using clean plastic bailers. A
sample from each tank was poured into two 1-liter amber jars. The samples were
placed in a cooler with ice and shipped to a state-certified laboratory under the Chain-
of-Custody documentation (see Appendix 1). The results from the analysis for
cadmium, chromium, lead and zinc, PCB and halogenated chlorides are shown in
Table 1.

Dedicated bailers were used in this sampling event to minimize possibilities of cross
contamination. possible with re-used equipment. During removal of the waste oil from
the waste oil "tanks, samples were analyzed for chloride contamination in used oil,
using a Clor-D-Tect Q 4,000, oil titration qualitative test kit. The samples from Waste

Cincinnoti Columbus  Kansas City Lo Angeles New York Morlolk Phoenix S$an Froncisce  Senttle  Tampe Woshingtern, B C.




Mr. Robert A. Buchman, Esq.
November 14, 1990
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Oil tank No. 1, showed chloride contamination in the used oil of less than 800 parts
per million. The analysis for waste oil tank No. 2, showed less than 600 parts per
million chloride contamination in the waste oil.

1300-gallons of waste oil were removed from Waste Oil tanks 1 and 2 combined.
There remained some sludge in the bottom of both Waste Oil tank 1 and Waste Oil
tank 2 which will be removed upon excavation of the waste oil underground storage
tanks.

After completing the removal of the liquid waste oil, the vacuum truck moved around
to the front of the facility and removed gasoline product from gasoline tank No. 1
and gasoline tank No. 2. Prior to removal of the product, tank 1 was measured and
there was 7-inches of product in it. Tank No. 2 was also measured and 5-inches of
product was in tank No. 2. Product in gasoline tank No. 1, indicated a presence of
rust, the gasoline product removed from gasoline tank 2, was clear and appeared to
be clean, non-contaminated gasoline.

The samples were taken from each of the underground storage tanks for gasoline with
a clean bailer, and the material was placed in a cooler with ice and shipped to a state-
certified laboratory using a Chain-of-Custody form. The oil samples taken during the
October 27th sampling event were analyzed for PCBs EPA Protocol 8080; for
halogenated hydrocarbons, EPA Protocol 8010; and for cadmium, chromium, lead and
zinc EPA Protocol 6010. The gasoline samples were tested for iron content, organic
lead and water content.

The results of the analysis for waste oil and gasoline are shown in Table 1 and Table
2 respectively. Copies of laboratory reports are attached in Appendix 1, along with
the copy of Chain-of-Custody document.

SUMMARY, CONCLUSIONS AND RECOMMENDATIONS

Table 1 contains the results of the chemical analysis for waste oil, contamination in
the waste oil tanks located on the subject site during the October 27, 1990 sampling
event. Neither waste oil tank shows cadmium contamination. The results of other
metal contamination showed that chromium was minor, lead and zinc were more
substantial but not excessive.




Mr. Robert A. Buchman, Esq.
November 14, 1990
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PCB 1242 was found at 110 parts per million (ppm) in Waste Qil tank 1 and 93 ppm
in Waste QOil tank 2. Di-bromo chloromethane, 1,2 dichloroethene, tetrachloroethene
and trichloroethene were found at levels as shown in Table 1, however, they were less

- than 1,000 parts per million total, and therefore were acceptable to become a recycled

product.

The gasoline showed minor contamination. Evergreen Environmental Services used
both products as a recycled product. SCS judged that the material was recyclable
from the beginning, and this was confirmed by both the transporter, Falcon Energy,
and Evergreen Environmental Services who took the product, and have recycled it.
A copy of the manifest which was signed by Ms. Barbara Borsuk, the transporter, and
the facility operator, is enclosed as Appendix 2.

In summary, the waste oil recovered from the waste oil tanks at the Harrison Street
Garage, along with the gasoline product which was recovered, has been accepted and
utilized by recycling contractor.

RECOMMENDATIONS

SCS Engineers recommends that the tanks, all four, be removed as soon as possible.
Sludge and any residual products will be removed at the time of the tank excavation.

SCS recommends that this site’s tanks be removed as soon as possible. Permits for
the waste oil tanks need to be obtained, all of this work should take place after a
workplan is put together and on agreement with the owner.

Sincerely, \

Qe

J. Don McC]enaéan

-

P. Cummings, Ph.D., RB/A,, R.E.P.

Project Geologist_ b ice Director
SCS Engineers SCS Engineers
JDM/JPC/egh .

Enclosure

cc: Mark Borsuk
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ALVIN H. BACHARACH, INC. REALTOR®

DANVILLE CENTER OFFICE PARK (415) 820-8468
383 DIABLO ROAD » SUITE 100

DANVILLE, CALIFORNIA 94526
July 19, 1988

~

Leland Douglas

Douglas Parking Company
1721 Webster Street
Oakland, California 94612

Dear Lee:

I was somewhat surprised with the accounting for the security
deposit which was contained in your letter of June 13, 1988. After
receiving the letter, I went over the cost of cleaning up the
garage Iin great detall with Steve Davis. Using his sources and
people, it cost him in excess of $10,000 te clean up the garage,
remove the debris, remove the tires and to remove excess grease
from the floors. I persocnally had to pay $6,300 of that sum just
to get the garage Iinto the minimum condition for his 1lease to
commence. In reality, he also lost a couple of weeks doing the
tlean-up, due to the fact that you did noet leave the Premises
in the condition required by your Lease. The garage still needs
more work to be in good and tenantable condition.

I suggest the following as a solution:

Basic clean-up cost $6,300.00
April 8, 1988 property tax $1,043.79
March 1, 1988 business tax $ 225.61

, -40
Less, security deposit $5,300.00
Balaﬁce due us $2,268.50

If you want to see the back-up documents for the $6,300,
I will be happy to furnish the same to you. I would appreciate
Your check as soon as possible.

I also want to point out to you your ongoing responsibility
of future toxic wast clean-up relating to the gasoline storage
tanks which are no longer in use. Since Yyou informed me that
Yyou pumped 1insufficient gallonage to have to conform to code
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requirements, I have not reported thecessation of the use of the
tanks to any governmental agency. However, if something comes
up in the future, I would expect you to share your proper portion
of the problem.

Lee, let's get this accounting behind us. I am sure we both
have more important things to do.

Regards.

Yours very truly,

Alvin H. Bacharach




~ ALAMEDA COUNTY
. HEALTH CARE SERVIC

AGENCS
DAVID J. KEARS, Agency Dirrctor

. DEFARTMENT OF ENVIRONMENTAL HEALTH
Hazardous Materinls Program
80 Swan Way, Rin. 200
Onklwnl, CA Q4621

. _ )

David Douglas , .

1721 Webster St.

April 18, 1990

Oakland, CA 94612 ' . _é) )
¥
Re: 1833 Harrison St., oOakland : ?ﬁJﬂ;kL?%J

SECOND MOTICE OF VIOLATION .
s
Dear owner/operator:

our records indicate that there are underground tank(s) at your site
at the above facility. You were notified of this - situation months
ago and have not taken the appropriate action as described below.

In accordance with the california Code of Regulations, Title 23,
Chapter 3, Subchapter 16 Underground Tank Regulations you must
perform one of the following actions:

1. Submit a tank clesure plan to this Department as required by
Article 7, 2670, or
2. apply for a permit as required by Article 10, 2710.

You are directed to notify this Department within 10 days of your
intentions and to obtain the necessary instructions and forms.

Please note that section 25299 of the california Health and Safety
Code states that any operator or owner of an undergound storage tank
is lijable for a civil penalty of not less than five hundred dollars
or more than five thousand dollars per day for failure to obtain a
permit, or failing to properly close an undergound storage tank, as
required by section 25298.

If you have any gquestions concerning this matter, please contact this
office at 271-4320.

" Sincerely,

Voome ¥Vl

Thomas F. Peacock, Senior IIMS
Hazardous Materials Division

TFP:tfp . .

.cg: Gil Jepsen, Alameda County District Attorney, Consumer and
S T e Environmental Protection Agency
Lester Feldman, RWQCB ’
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BY HAND DELIVERY

Mr. Paul M. Smith

Hazardous Materials Specialist

Alameda County Health Care
Services Agency

80 Swan Way, Room 200

Oakland, CA 94621

Re: Harrison Street Garage
1432 Harrison Street
Oakland, CA 94612

Dear Mr. Smith:

Your letter order of July 31, 1990, and subsequent
letters of August 27 and September 24, name my clients, Alvin
Bacharach and Barbara Borsuk, as the parties responsible for the
clean-up in the above referenced matter. The order is grossly
unjust in this regard. At no time did my clients ever own, operate
or in any way control these underground petroleum tanks. They were
owned and operated exclusively by Douglas Motor Services/Parking
Company ("Douglas"), which leased my clients’ property for use as
an auto repair shop and parking garage for sixteen years. Deouglas,
and not my clients, is the party responsible for the contamination
and as such is the party that should be named in the County’s
clean-up order. The County has the legal authority to take action
against the actual polluter and equity requires that it do so in
this case.

There is no gquestion that Douglas was both the owner and
operator of the two underground storage tanks at issue. It bought,
installed and owned the tanks, and was responsible for their daily
operation. See Health & Safety Code §§25299.19, 25299.20 (defining
the terms "operator" and "owner"). Douglas registered itself as
the "owner" of the tanks on permits issued by the City of Oakland
in both 1975 and 1982 which authorized the installation of the two




Mr. Paul M. Smith
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tanks. See Attachment 1. In additicon, a permit to operate was
issued to Douglas in November, 1987 by Alameda County. See
Attachment 2. Moreover, Douglas identified itself as the "owner"
of these tanks on several State Water Resources Control Board
Hazardous Substance Storage Statements. See Attachment 3. The
tanks were not used for any purpose once Douglas vacated the
premises at the expiration of the lease in March 1988.

Not only did Douglas own, install and operate the tanks;
it knew that they leaked. As long ago as 1982, Douglas was put on
notice that there were "many leaks in [the] tank and product line."
See Attachment 4. Moreover, it is our understanding that
Steve Davis (who succeeded Douglas as the tenant of the Harrison
Street Garage) testified in a deposition that Douglas had informed
him that Douglas had known in 1988 that the tanks were leaking. By
contrast, my clients never owned the tanks or had any control over
them. Indeed, Douglas did not even inform my clients of its intent
to install and operate these tanks. My clients were simply
presented with a fait accompli once the tanks were in place. 1In a
1975 letter to Douglas, Mr. Bacharach declined to pay any of the
costs incurred by Douglas relative to the installation of the first
tank. See Attachment 5.

State agencies will remove a party named in an abatement
order if there is no substantial evidence that the party was
responsible for the contamination. See In Re Exxon Order No. 85=~7
(1985). In that case the State Water Resources Control Board
granted Exxon’s petition to be removed from an abatement order
regarding a leaking underground petroleum tank in the absence of
substantial evidence that Exxon owned the tanks or was responsible
for their operation. There is no reason why the County should not
follow that precedent here with regard to my clients in light of
the overwhelming evidence that they never had anything to do with
the tanks at issue. All of the equities in this case weigh heavily
against charging Mr. Bacharach and Ms. Borsuk with any of the
liability for cleaning up the site, since it is beyond dispute that
the contamination was due entirely to the actions of Douglas.

Douglas is the responsible party not only under all
precepts of basic fairness, but pursuant to state law as well. The
California Underground Storage Tank Act, Health & Safety Code
§ 25280 et seq., authorizes the County to require all responsible
parties to incur cleanup and remediation costs assoclated with
underground storage tanks, not just present landowners. Section
25299.37 provides that:

Each owner, operator, or other responsible party
shall take corrective action in response to an
unauthorized release * % *,
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This broad language is inclusive enough to encompass owners and
operators of underground tanks even if they leased the prenmises.

The statute deoes not limit the scope of liability to
owners or operators but includes also "other responsible parties.”
Surely a prior tenant which installed, owned and operated the tanks
for well over a decade falls within thls category. In a similar
case involving a prior lessee’s responsibility for petroleum
contamination the State Water Resources Control Board found:

[Lessee’s] lack of present contrel is not relevant.
Responsibility for a problem created in the past
is.

In Re Stuart Petroleum, order No. WQ 86-15 at 8-9 (1986).

As the owner, operator and party responsible for the
tanks, Douglas was required to close the tanks pursuant to Health &
Safety Code §25298(c). Moreover, §25298(a) prohibits abandonment
of underground tanks. Douglas blatantly viclated these express
code sections by falllng to remove the tanks and clean up the site
when its lease ended in 1988. 1In addition, Water Code §13272,
provides that "persons," which would include Douglas, must notify
the state regarding any discharge to water of oil or petroleum. At
no time did Douglas comply with this mandate although it knew about
the gas leakage since 1982, the year §13272 was enacted. These
code violations further argue in favor of naming Douglas as the
party responsible under the County’s current clean-up order.

Douglas is also responsible for site assessment and
closure under federal law. The state statute, Health & Safety Code
§25299.37(e), provides that the federal Underground Storage Tank
Act, 42 U.S.C. § 6991 et seq., is applicable to corrective actions
whlch must be taken by responsible parties. Under the federal
regulations, 40 CFR §280.73, owners and operators of USTs which are
permanently closed before December 1988 =-- and this system was
permanently abandoned as of March 1988:

must assess the excavation zone and close the
UST system in accordance with this subpart if
releases from the UST may, in the judgment of
the implementing agency, pose a current or
potential threat to human health and the
environment.

Thus, under federal law, which is applicable here by way
of Health and Safety Code Section 25299.37(e), Douglas is directly
responsible for evaluation and closure of the site.
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Finally, Douglas is responsible for removal and cleanup
of the tanks pursuant to the lease agreement with my clients in
several respects. First, the lease contains an express statement
that:

Lessee agrees to keep, save, and hold Lessor
free from all liability, penalties . . . from
any causes whatsoever, including leakage

See January 30, 1981 Lease 99, Attachment 6. Thus the parties
specifically agreed that Douglas, and not the landlord, would bear
the responsibility of damages and costs associated with leakage
from the tanks.

Second, the lease provides that the lessee agrees to:
repair and maintain the demised premises in
compliance and conformity with all laws and
ordinances, municipal, state, federal and/or any
other governmental authority and all lawful
requirements or orders of any . . . [government)

in anywise relating to the condition, use or
occupancy of the . . . premises throughout the
entire term of this lease and to the perfect
exoneration from liability of the lessor.

Lease 9 3. Thus, the parties contemplated that any statutory or
regulatory violation occurring during the term of the lease was to
be Douglas’ scle responsibility.

Third, the lease establishes that the landlord had the
express right to request that Douglas remove any fixtures installed
by Douglas. See Lease { 5. At least one court has held that a UST
is a removable fixture which does not become a part of the realty.
See Murr v. Cohn (1927), 87 Cal. App. 478. The critical issue, the
court stated, was the intent of the parties. In this case,

Mr. Bacharach specifically informed Douglas in 1988 (the year the
lease expired) that it was responsible for the remediation of any
contamination caused by leakage from the tanks.

In sum, it is our position that Douglas, and not the
landowners, is the party entirely responsible for the contamination
of the Harrison Street property under both applicable law and the
lease agreement. The equities here argue overwhelmingly in favor
of substituting Douglas for my clients in the County’s cleanup
order.

I would also like to take this opportunity to address the
issues raised in your letter of September 24. In that letter you
instructed my clients to remove the liquid remaining in the tanks
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prior to their removal. You requested a response to this, and the
other concerns raised, within fourteen days. ©On October 12 SCS
Engineers, my clients’ consultant, wrote to you in response and
informed you that it had attempted to remove the remaining liquid
from the tanks on October 3 but was denied access by Steve Davis,
the tenant on the premises at that time. Access to the site was
eventually provided and all of the product was removed from both
the waste oil and the gasoline tanks on October 27. See Uniform
Hazardous Waste Manifest, Attachment 7. We would like to discuss
this activity with you when we meet.

Your September 24 letter also refers to the need for a
preliminary site assessment to assist in the determination of the
amount and extent of site contamination and suggested that tank
excavation and soil stockpiling may present human health hazards.
We want to discuss these concerns with you, as well as the timing
of tank removal and the other issues raised previously in this
letter, as soon as possible.

We believe that a meeting with you, the Alameda County
District Attorney and us (including our consultant) is far
preferable to telephone communication and is also more likely to
result in a quicker resolution of the issues. To that end, we
request such a meeting on Friday, November 30 (when our consultant,
Dr. John Cummings of SCS, will be available).

Please call me as soon as you have had the chance to
review this letter and discuss it with the District Attorney, so
that we can schedule the meeting. Thank you very much for your
cooperation in this matter.

Sincerely, )

T s et ( ] \ Ol '
Triiley |,
Jonathan S. Leo

Attachments

cc: Mr. Alvin Bacharach
Mr. Mark Borsuk
Gil Jensen (Alameda County D.A.)




HELLER, EHRMAN, WHITE & MCAULIFFE
ATTORMETS
28 UNIVERRITY AVENWE A SARMTHERASHIR INCLUDING PROFESSIONAL CORMROAATIONS TQIFIFTH avENUE
PALD ALTR, CALIFSANIA F4301- 1908 SEATTLE, wASH MGTON 9804 790

FACSIMILE (418) Jze-C838 333 BUSH STREET . SAN FRANCISCO, CALIFORN A 941042878 CACSIMILE 2081 4a7- 3849
. TELEPHONE ‘3061 4> 3930
TELEPHOMNE (4:8} J26-7800 CABLE HELPOW - TELEX 184-396 - FACSIMILE (#15) 772-625648

TELEPHOMNE (415 ?72-6Q00

35% SOUTH FLOwilR STREET ABQ S W FiFTw AVENLE
L39 ANGELES. CALIFORNIA I0OSN-2304 BCATLAND TRESOH 97270 28G6

FACSIMILE (211} Sia- 488 December 13 r 1990 FACSH M E %23 24 THAD

TELESHMQNE (217 883-0200 TELEAHCNE SIZ2 227 ranc

S50 MEST ?TH AvENMUE
ANSHORAGE ALASKA FR5C - I87

JOMNATHAN SEBASTIAN LEO

DIRECT DIAL (48] 772-8Q088 FACEIMILE RO 327, 934

TELEFmONE ‘JQT 27T- 9O

17409-0001
BY TELECOPY

Mark Thomson, Esq.

Deputy District Attorney

Office of the Alameda County District Attorney
7677 Cakport Street, Suite 400

Oakland, California 94621

Harrison Street Garage
Underground Storage Tank Removal and Clean-Up

Dear Mr. Thomson:

This letter is intended to supplement our telephone
conversation of Tuesday, December 11, 1990. We discussed the order
that the Alameda County Health Care Services Agency issued on
July 31, 1990 to my client, Alvin Bacharach (the owner and landlord
of the above-referenced property). This order directed him to
investigate and, as appropriate, remediate petroleum hydrocarbon
contamination from the underground gasoline storage tanks which
were ingtalled, owned and operated by a former long-time tenant
Douglas Motor Services ("Douglas"). We also discussed the
substitution of Douglas for my client on the order. You asked me
the following five questions:

1. When did my client first learn about the tank leaks?

2. How did we obtain the 1982 receipt noting the
leaking tanks?

3. Did my client receive any share of Douglas’ profits
from the sale of gasoline in the form of rent?

4. When were the original 550-gallon underground tanks
installed?
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5. Could we provide you with copies of the earlier
leases?

I will respond to each of these questions in turn.

In response to the first and second questions, my client
first learned about the leaking tanks in January or February of
1583 when Douglas forwarded the bill from the Robert J. Miller
Company seeking reimbursement for those costs from my client. See
Attachment 4 to my November 27 letter to Faul Smith. Thus, we
obtained the document directly from Douglas. It was my client’s
clear understanding that Douglas, as the owner and operator of the
underground tanks, would take all necessary steps to remedy any
problems associated with tank leakage identified by its consultant.
Douglas was in the business of selling gasoline, and had expertise
in this area. Moreover, my client had no reason to believe that
Douglas would not honor the terms of the lease which required
Douglas to comply with all laws (see leases paragraph 3) including
then-applicable laws requiring the reporting of discharges or
releases of petroleum to soil and groundwater. Mr. Bacharach was
entirely unaware that Douglas’ contractor had simply removed the
tank without addressing or remedying the contamination caused by
the tank leakage.

Turning to the third question, my client did not receive
any share of Douglas’ profits from the sale of gasoline. In fact,
the rent which Douglas paid to my client was exclusive of such
sales. For this reason, Mr. Bacharach declined to pay for the
installation of the underground storage tank in 1975. See
Attachment 5 to my November 27 letter to Paul Smith. He did
contribute approximately 21% of the cost of installing the second
underground storage tank in 1982 as a gesture in response to the
tenant’s increased rent payments from the parking revenue.

In response to your fourth question, unfortunately my
client has no documentation regarding the installation of the
original 550-gallon tanks on the Harrison Street property. We have
checked with the Fire Department, but their files do not contain
this information. We will be happy to cooperate with you in any
way we can to ascertain this information.

Finally, the leases for the Harrison Street property
between my client and Douglas from 1972 through 1988 are enclosed
as per your request,

For your further information, Douglas took no action on
one of the tanks for at period of a least seven months in 1982
after it had been informed of a release. It was informed on April
19, 1982 by the Robert J. Miller Company ("RJM") that one of the
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underground storage tanks was leaking. ©n May 4, RIJM submitted a
bid to pull cut and replace the tank. Nevertheless, Douglas took
no action until October, when it requested a revised estimate. The
tank was not removed until November, 1982.

As an additional matter, we have noticed that Paul Smitnh,
the County Hazardous Materials Specialist handling this matter, has
been sending copies of all correspondence with my clients to
Jonathan Redding, counsel for Steve Davis, former tenant of the
Harrison Street property. Davis relinquished possession of the
property on November 6 and has no further interest in the property
or the tank removal and clean-up. When I first brought this issue
to Mr. Smith’s attention last month, he said that he wanted you to
respond to this request. Therefore, I would appreciate your
instructing Mr. Smith that it is no longer approprlate to forward
correspondence in this matter to Mr. Redding since his role in this
matter has terminated.

Please let me know if there is any further information
that we can provide which would be helpful to you in any way. I
look forward to working with you toward a speedy and equitable.
resolution of this matter, and to meeting with you and Mr. Smith at
your earliest convenience to discuss the status of my client (and
that of Douglas) on the County’s order.

Very truly you

nelhan S e

Jonathan 5. Leo

Enclosures

cc: (all without enclosures)
Mark Borsuk, Esq.
Mr. Alvin Bacharach
Mr. Paul Smith
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County Decision to State Water Resources Control Board

Dear Mr. Thomson:

This letter serves as formal notice that Alvin Bacharach

and Barbara Borsuk (collectively,

"Petitioner”) have decided to

appeal the County of Alameda’s ("County") final decision not to add
Douglas Motor Services to the corrective action order issued
against them by the County with regard to the Harrison Street

Garage.

the State Board is enclosed pursuant to 23 C.C.R.

A copy of the Petition and related documents filed with
§2050(a) (9) -

Petitioner hereby requests pursuant to 23 C.C.R.
§2050(a) (8), that the County provide the State Board with a list of
all persons other than those listed in Section 8 of the Petition,
if any, known by the County to have an interest in the subject
matter of the Petition, which is the addition of Douglas Motor
Services as a responsible party on the aforementioned Cleanup

Order.

Petiticner also hereby requests the County to prepare the
County’s record of its decision in this action pursuant to 23

C.C.R.

§2050(a) (10) .

Thank you very much for your cooperation in this matter.

Enclosure

cc: Paul Smith
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HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

DEPARTMENT OF ENVIRONMENTAL REALTH

January 25, 1991 Hazardous Materials Program
80 Swan Way, Rm. 200
Certified Mailer # P 062 127 954 Qakland, CA 94821
(415)

Mr. Jochn P. Cummings

8CS Engineers

6761 Sierra Court, Suite D
Dublin, CA 94568

Re: oOakland Parking Garage, 1432 Harrison Street
including connecting Alice 8treet garage, Oakland, CA 94612

Dear Mr. Cummings:

| This letter follows telephone conversations I shared on January 17,
1991, with Mr. Jonathan Leo, and yourself, outlining criteria
required by this office for the preparation of a Site
Characterization/ Assessment Proposal.

As you know, Subsurface Consultant's 10/19/90 report disclosed
various areas of contamination and abandoned underground storage
tanks at the above sites. In brief summary, the report indicates
that abandoned underground storage tanks exist in the basement of the
parking structure near Alice Street as well as under the sidewalk on
Harrison street. An "anomalous" radar image also revealed a
suspected former underground storage tank (ust) location next to the
engine-hoist area. Laboratory results from seven soil borings
indicated contamination levels of Total Petroleum Hydrocarbon as high
as 9300 ppm, and benzene concentrations as high as 99,000 ppb. Lab
analysis revealed contaminant sources of gascoline, diesel and PCBs.

Clearly, this preliminary data strongly suggests groundwater has been
impacted and the probability that contamination has migrated
off-site. More detail than that provided in the 10/19/90 repcrt with
regard to definition of the nature and extent of the problem is
required.

It is my understanding that attorneys for the property owners and the
District Attorney's office have agreed to the following time table:

Within 15 days of the date of this letter, you shall submit a
proposal for site characterization/assessment for my review.

Within 5 days of my receipt of that proposal, I shall have
completed my review and if the proposal is adequate, give my
consent to commence site assessment. If the proposal is
deficient, I shall apprise you of the deficiencies.

Within 45 days of my consent for you to commence site
characterization/ assessment, you shall provide this office a
report of the results of that site characterization/ assessment.
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This Department will oversee the site assessment for the referenced
facility. This oversight will include our review and comment on work
proposals and technical guidance on appropriate investigative
approaches. The issuance of well drilling permits, however, will be
through the Alameda County Flood Control and Water Conservation
District, Zone 7.

All reports and proposals must be submitted under seal of a
California-Registered Geologist, Certified Engineering Geologist, or
Registered Civil Engineer. Please include a statement of
qualifications for each lead professional involved with this project.

Your propesal for site characterization/assessment shall be
consistent with RWQCB Staff Recommendations for the Initial
Evaluation and Investigation of Underqround Tanks. The major
elements of such an investigation are summarized in the attached
Appendix A.

Essentially your proposal for site characterization/ assessment is a
plan for investigative work which will identify and delimit areas of
contamination. That investigative work will define the vertical and
lateral impact upon groundwater and soils resulting from underground
tanks and other contamination sources.

Your proposal for site characterization/ assessment shall also
include:

© A risk assessment addressing the human health issues likely
to occur resulting from exposure of contaminants emanating
from the above site, and any mitigative measures proposed in
association with the preliminary investigative assessment
work.

(o} A subsurface assessment to determine the correct number of
underground tanks or other sources of contamination at the
Harrison/ Alice street sites.

¢ A plan for evaluation for PCB contamination and halogenated
substances in the down gradient direction of the waste oil
tanks located near Alice street.

Upon implementation of the site characterization/ assessment
proposal, and as earlier noted, you will be submitting a report of
the site characterization/ assessment to this office. The site
characterization/ assessment report shall include, but shall not be
limited to, the following information:

Information gathered to develop a strategy for further
delimiting and effectively remediating subsurface contamination
at the site.




Mr. Cummings

January 25, 1991
Page 3 of 4

A discussion of the human health issues associated with the
removal of the UST's, and during site remediation may need to
be conducted.

A tank closure/ modification plan for the removal cof any
additional underground storage tanks (USTs). The current
closure plan approved by this office is for 2 UST's.

With the re-submitted tank closure plan, a revised Health &
Safety Plan to address all issues of concern of the project.

A time schedule for the completion of the various phases of work
including site characterization, plan implementation, tank
removal, monitoring well installation, and soil and groundwater
remediation.

After the completion of the site characterization/ assessment report
subsequent reports must be submitted quarterly until this site 7
qualifies for final RWQCB "sign off". Such quarterly reports are due
the first day of the third month of each subsequent quarter (i.e.,
March 1, June 1, September 1, and December 1l). These reports should
describe the status of the investigation and must include, among
others, the following elements:

o Details and results of all work performed during the
designated period of time: records of field observations and
data, boring and well construction logs, water level data,
chain-of-custody forms, laboratory results for all samples
collected and analyzed, tabulations of free product
thicknesses and dissoclved fractions, etc.

o Status of ground water contamination characterization
o Interpretation of results: water level contour maps showing

gradients, free and dissolved product plume definition maps
for each target component, geologic cross sections, etc.

© Recommendations or plans for additional investigative work
or remediation
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Should you have any questions about the content of this letter,
please call me at 415/271-4320.

Sincerely,

sk T f"‘v\‘,v'.K
Paul M. Smith
Hazardous Materials Specialist

cc:
Mark Borsuk, Attorney at Law
Jonathan Leo, Heller, Ehrman, White & McAuliffe
Mark Thomson, Alameda County District Attorney's office of
Consumer and Environmental Affairs
Rafat A. shahid, Assistant Agency Director, Alameda County
Environmental Health Department
Lester Feldman, SFRWQCB
Charlene Williams, DHS

CIW




A. Placement an ratias o for locaticn of torir wells,
including & ma scale.

? B. Drilling method for constructicn of menitoring wells, including
7] decontamination procedures,

{. Expected depth and diameter of monitoring wells
2. Date of expected drilling.
3. Method and lecation of soil sampling of borings.

4. Casing type, diameter, screen ‘interval, and pack and slot
gizing technigue.

5. Depth and type of seal.

6. Censtruction diagram for wells. -

7. Development method and criteria for determinaticn of adequacy
of development.

8. Plans for disposal of cuttings and development water.

9. Sc:arveying plans for wells (requirements include surveying to
establisghed be:x:hma:k to @.01 foot)

C. Groundwater sampling plans (include plans for sampling and on-site
domestic wells)

1. Water level measurement procedure

2. Methods for free product peasurement, observation of ghean and
odor. '

¥Well purging procedures.

Kell purge water disposal plans.
Sample collection procedures.
Sample analyses to be used

- o o B W

. Quality assurance plan

8. Chain of custody procedures
V. Include a site safety plan




B. Describe a.am& pathe s and progedures to bE.d

@ " 1. If a =oil gas murvey is planned, then:

a. Identify mumber of boreholes, location, sampling depth,
ete.

b. Identify subcontractors, if any
c. ldentify methods or techniques used for analysis
d. Provide quality assurance plan for field testing

2. 1f eoil borings are to be used to determine the extent of soil
contamination, then:

a. ldentify number and location (mapped) of proposed borings.
b. Describe depth of borings

c. Describe soil classificaticn systes, gsoil sampling method
and rationale

e. Describe boring abandonment methed

. C. Describe method and criteria for screening clean versus
contaminated soil, including a complete description of procedures
to be used for storing and disposal of any excavated soil. If
cn-site soil aeration is 0 be utilized, then a complete
descripticn of the treatment method is required:

1. Volume and rate of aeration/turning.
2. Methed of containment and cover
3. Wet weather contingency plans.

Other on-site treatments (such as bioremediation) requires permits
jssued by the Regional Board. Off-site storage or treatment also
requires permits issued bBY the Regicnal Board.

D. Security measures planned for axcavated hole and contaminated soil
(i.e., six foot fence around hole, ripped up piping.m spoil piles,
ete.) . .

Iv. Plan for determining groundwater contamination.

Cmstmctionarxdplmtofwellsshouldad}mtothemuirem&nts .
of .the “Regional Board Staff Reccmpendations for Initial Evaluation — 1%
: and Investigation of Underground Tanks". 1 the wverified down
Qx_ gradient locaticn has been established, then a complete description of

the raticnale must be provided.




Appendix A
Workplan for Initial Sui ¢ 1 ‘et

There are a large mmber of initial site investigations yrelated to
wmauthorized releases of fuel products. The pumber of workplans and
reports to be reviewed and approved require that these documents have
wniform organization and content. The purpoee of this appendix is to
present an outline to be followed by professicnal engineering or geologic
ecnsultants in preparing workplane to be su itted for approval to the

Regional Beard and local agencies.
A gtatement of. qualifications and registration muber for the California

registered engineer and/or registered geologist responsible for the
project_-will ‘need -to be included with the submitted workplan and reports.

.

This appendix should be referred to in context with the "Regional Board
Staff Recommendations for lnitial Evaluation and Investigation of

nderground Tanks®.
PROPCSAL FORMAT
1. Introductien T
A, Statement of Scope of Work
.B. Site location

C. Background
D. Site History

1. ZBrief descriptionr of the type of business and associated
activities that take place at the site, including the number

and capacity of operating tanks.
2. Description of previous businesses at the site. -

3. Complete description of tank 'aé'tivities, tank contents, and
tank removal.

a. Number of underground tanks, uses, etc. (include the volupe
of each tank, construction material, and tank condition)

b. Ihuoftankrenpvalandcaﬂitiono!tank.

¢. Description of all waste removal, including copies of all

d. Filing status and copy of unauthorized release form, if not
previocusly submitted.

e. Previous tank testing results and date. Include discussicn
of Ainventory reconciliation methods and results for
previcus three years.




5.

£f. Est:'una.f the total quantity of produc.et.

Other spill, leak and accident history at the site, including
any previcusly removed tanks.

Describe any previous subsurface work at the site ar adjacent
gites. .

1. Site Descripticn

A. Vieinity description and hydrogeolegic setting.

B. Vieinity map (including pells located on-site or on adjeoining
lots, as well as any nearby streams).

C. Site map to include: -

1.
2.
J.
4.
5.

Adjacent streets.

Site building locaticns.

Tank locations.

Tsland locations and piping to puxps from tanks.

Any knowm subsu:rface mnd:;it.s, undergramd utilities, etc.

D. Exiesting soil contamination and excavaticn results.

1.

L B ]

Provide sampling procedures used.

indicate depth to groundwater, if encountered.

Describe soil strata encountered in excavation.

Frovide results in talular form and location of all soil

sappling ( and water sampling, 4if appropriate). The date
gampled, the identity of the sampler, and gigned laborateory

data gheete Deed to be
ldentify underground utilities
Describe any unusual problems encountered.

Completely describe pethods for storing and dispoeal of all
contaminated soil.

111. ©Plan for determining extent of soil contamination on site.

L‘ A. Déscribe pethod/technique for determining extent of contamination
within the excavation.




. Placement

ineluding a na‘ B .
.wells, including

? B. Drilling methcd for construction of menitorir®
i) decantamination procedures.

1. Expected depth and diameter of monitering wells

A and raticnale for -0C3aliin CI e~ ———

2. Date of expected drilling.
3. Method and location of soll sampling of borings.

4. Casing type, diameter, screen interval, and pack and slot
gizing technique.

5. Depth and type of seal.

§. Construction diagram for wells. -

7. Development method and ecriteria for determinatiocn of adequacy
of development.

8. Plans for disposal of cuttings and development water.

g. Survev:.ng plans for wells (requirements include surveying to
establizhed be.nchmark to .91 foot)

C. Groundwater sampling plans (include plans for sampling and on-site
domestic wells) _

1. Water level measurement procedure

2. Methods for free product peasurement, observation of gheen and
odor. '

3. Well purging procedures.
4. Well purge water disposal plans.
5. Sample collection procedures.
§. Sample analyses to be used
7.. Quality assurance plan
8. Chain of custody procadures
V. Include a site safety plan

A reportwillmedtobeaﬂnittedfollowjnzmllectimofﬂninfomation
proposed and approved in the workplan. 'Iherepcrbsha.l.ldaeta.xtthe
collected information in an orderly fashion and include any
mcomuﬁatimforadditimlm&mrk.
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PROOF OF SERVICE BY MAIL

I, JUAN INICO, declare as follows:

1. I am employed with the law firm of Heller, Ehrman,
White & McAuliffe, whose address is 333 Bush Street, San Francisco,
California 94104-2878.

2. I am familiar with the business practices of this
office for collection and processing of correspondence for mailing
with the United States Postal Service; I am over the age of
eighteen years and I am not a party to this action.

3. On February ja, 1991, I served the following:

Petition for Review of Failure

to Act by the County of Alameda

Health Care Services Agency

Declaration of Alvin Bacharach

Declaration of Jonathan S. Leo

Declaration of Mark Borsuk
on the below parties in this action by placing true and correct
copies thereof in sealed envelopes, addressed as shown, for
collection and mailing pursuant to the ordinary business practice
of this office which is that correspondence for mailing is

collected and deposited with the United States Postal Service on

the same day in the ordinary course of business:

Paul M. Smith Mark Thomson, Esqg.

Hazardous Materials Specialist Deputy District Attorney

Alameda County Health Care Office of the Alameda County
Services Agency District Attorney

80 Swan Way, Room 200 7677 Oakport Street, Suite 400

Oakland, CA 94621 Oakland, California 94621




e @ ®

I declare under penalty of perjury under the laws of the
State of cCalifornia that the foregoing is true and correct.

Executed at San Francisco, California, this é Kday of

M i)

February, 1991.

JVN INICO






