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Dear Atlr. Peacock:
$- e,^o( 7r-. k-:1{

On August 18, Mr. Tinsley's charged me for two hours of site search time. The
search included three sites: 246 l4th St. @ Alice (STID 1098); 111 98th Ave.
(STID 3956); and l'l2l Webster St. (STID 4070). My understanding is that there
is no charge for reviewing site data potentially impacting a responsible party's site.
Thereforq I request a reduction in the bill by $60 ($180 / 3 = $60) to reflect my-
review of 246 l4th Street, a site 75' feet away from the Harison St. Garage. I
have adjusted and paid the lesser amount.
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Also, I wish to bring to your attention a two week delay in receiving copied
material from the ACHCSA. The County charges a premium price of $l per psge a)e'}'l 41

and should mail the material within two days and not two weeks after copfing. I
suggest the County hire a vendor to provide and service a copy machine(s) in the
ACHCSA's office to allow persons to copy the files themselves. This method
works very well at the Regional Board and i urge the County to follow suit. n jf *

wi"" \d-^
Thank you for considering my requests.

Mark Borsuk
Attachment
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SepteDbets s, 1993

ltiltF fiaDonaLd., Nqr- m{DfficRooltD StrroRAcE ?AICK pRpcRFi}t
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t#sBdgar Eovell, CtrJ.ef,l Hazilat oivielon
u(. 

REQUESf OF DRAF:r I.ErI'ER TO EORSUK E BACS}R.*Ctr

trhe draft retter attcched is to be sont to the nEhsd parti€B after
a hearing at our off,lce attended by RwecB representafly€, AI aneda
County D.A. and our off,lca on &ug, 31, t9e3-. es f etatdd oB thephone tlre tanks heve not been pnrlled to date,

lfe infsrned Mr. Eorsrrk Lh4t lle couLd ncither nprify SwEgE the,t hc
Ls eiqrer 1n coupllanqe or aut Df canpliance ac the trn:rs ha;e nqtbeen remeved. rhis refter ideptlf,ies the needs for the apprlcants
to be in coupX.iance, once thl6 hae been accorplished we iill se-nd
a letter to 2o04 grroup so that f.helf aFpllaation can eontthEe.

Ttank- you f-or your Interest iD this project and we bope that once
tbett hear _fron you they niII be able td proceed sith-t_be remorral
and renedlatiorr of their EIte. If, you- have any gucsttohs orcsrq{ents Fl€aee gall re at (51O} Z?L-ffi2a.
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PETE WILSON, 6ov€rro'€ror€ oF cALTF.FNTA . CALTF.RNTA ENVrRoa{rAt F.orEctroN AGENcy o-
STATE WATER RESoURCES CONTT.-L BOARD
DIVISION OF CLEAN WATER PFOGFAMS

2014 T STFEET. SUIT€ I30

P.O, BOX 944212
SACBAMENTO, CALIFOHNIA 9424+21 20

t91Bl 227.4413
[9 

',t 6) 227-4530 IFAX)

Afuin Eacharach and Barbara Eorsuk
C/O Ma* Borsuk, Esq-
'1626 vElletb Streat
San Francisco, CA 94123-51 ,6

Deer Mr. BoEuk:

UNDERGBOUND STONAAE TANI( CLEANUP FUND, CLAIM NO. 22'9

Attachments
cc: Tom Peacock

AlEmede CounlY Health AgencY
DN of Hdzatdous Materials
80 Swan way
Oakldnd, CA 94621

Site: Hsnison SttE'.t GErcge
1a32 Henison cnd ,436 Atica Sts'
O rtand. CA 94612

0Ec i :1 !!?:

The State Water Besowces Contrct Boad tstste Board) takes gleasurc in issuing the atteched L9tter of Commitment in 8n alnount

not to exceed t5!p9!; This Lett$, ol Commitment is based upon ou levlew of the correctivl aclion costs incuffed to d1te and
you, applic"tioi-Elfred on January 17, 1gg2 end may be hodified by t € Stara Board in writlng bY 8n Emended Letter of
Commitmcnt.

ctnta viu pioceed wlth due ditiqence with vout clegnup ef{prt. This meens thet you must take positive' concrete steps to ensure
the? coffective ection is proreeair{ with all due spiid, For example. if you have nat staned your cleanup effort, you must obtain

thrce blds and sign e conVect wiih one ol these bidden within gQ calendet days. lf your cleanup effon has elreedY sterted and

was delat'ed, y6u must rcsume the $pzndituE of lunds to ensure that your atesnuP h proeaeding in an expeditious mSnnet' You

ae rcminded that you must complv with dll rcgulEtory EgenEy time sehedutes end requirements' we constantly review the statt/6

ol dll ective claims, and faitwe to proceed wiih due diltEence will be gpunds lar withdrawal of this Leltet of Commitment'

You shotttd rced the tetmi and corrdi?ions listed in the Lettct of Cofimnmant. also srtached you will find:

. A "Reimbursement Request lnstructions' package, You should rctt,n this package for rtltuE rcimburcsm,nt requast'

Among othet inlomation, the package includes listructions for complEtion af the "BeifibuBement Requcst' lam ond the,
'spreadsheet", fhese instruclions must be followEd when seeklng rcimbursements for corrective acion costs incurred

after Jdnudry l, /g88, lncluded in thEse instructions Erc samples of ReimburseDent Request forms and complete

Spreadsheets, Within the package elso included are:
- Recommended Minimum lnvoice Cost Breakdown'
- A "Certification of Non-Recovery Frcm Other Sources" V.ltich must be rctumed beforc anv ryimbgrsements can

pe maaE
- A ^Bid Summary Sheet" to document deta on bids rcceivod,

t Three "Reimbursement Request-Undergrcund Storage lank Cleanup Fund" fons which you must use to raguest

rcimbuEement of caits incufted,
I Two "spreadsheets" which you musl us9 in Eoniunction with Your ReimburBement Reguosl'
. , VendDr DatE Record', (Std, fo n ZO4) which must bp com^!g:?d End letqrned with vour lint Feimbursemenl Beaue€.!

lf you have any questions rcgarding the Letter Of Commitment or the freimbusement Request Package, please contact BIassY TorrcS

Et t9161 227-4535.

Sincerclv.

4k+l.a-
Date D(ener, Manager
Lrhdaryround Storage Tank

Cleanup Fund Prcgram

Don Dalke
Regional WEtdr QualitY Contrcl Boerd

san Francisco BdY Region
2l1l Webster Street, Suite 500
oa\land, cA 946t2
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ENGINEERS, HYDROGEOLOGISTS & APPLIED SCIENTISTS

September 26, L994
th St l  2 C i ' i i  2:  L r)

r _ ,F  2580 .00 -45

Mr. Thomas F. Peacock
Supeivis ing Hazardous Mater iaLs Special ist
A]ameda County Health Care Services Agency
Department of Environmental Health
Divis ion of  Hazardous Mat.er ia ls
J_J_J J_ htarDor IJay ParKWay, zo l,J-oor
Alameda, Cal i fornia 94502

Subjectr  Schedule for Submit tal  of  an Addendum to the Soi l  and
Ground-Water Investigtation Report dated Sept.edber l-,
1-994, I larr ison Street Garage, !432-1434 Harr ison
Street,  Oakland, Cal i fornia

Dear Mr.  Peacock:

This Lettser concerns the schedule for report  submit . t .a ls
presented in our let ter to you dated August l -6,  1994.
According to that schedule, the results of ground-water
elevation measurements were to be submitted in an addendum to
the subject Soil and Ground-Water Investigation Report by
october l ,  !994. Levine.Fr icke col lected ground-water level
measurements from monitoring wells at the Harrison Street
Garage on Septembet f3,  f994, concurrent ly with water- l -evel
measurements aL tshe former Chevron stat ion at  301- 14ch Street,
to provide additional data to evaluate t.he shallow ground-
water gradien! in the Si te v ic ini ty.  However.  because we
found a discrepancy in the datum used to survey vJell
eLevat ions at  the two si tes,  we wi l l  need addit . ional  t ime to
reconci le the water- l -evel-  dat.a f rom Lhe two si tes.  Therefore.
hre request that Ehe deadline for submittal of the addendun be
extended unt i l  November 1,  1994.

P lease  ca l l  me  o r  Mr ,  i f ohn  S tu rman ,  P .E . ,  R .G .  o f  t h i s  o f f i ce
if you have any concerns regarding this schedule.

S incere 1y.
l l

.-./ ll ^ --t--

"ta,1Ait

Taylor Bennett
Project Hydrogeologist

cc :  Mark  Bo rsuk ,  Esq .
Randal l  Morr ison, Esq.,  Crosby. Heafey, Roach & May
Kevin Graves. Regional Water Qual i ty Control  Board

'1900 Fowell Streel, 12th Floor
Emerwille Colifornio 94608

(510) 652-4500
Fox (5'10) 652-2246

Alher offices in lNine, CA: Socrcmenfo/Roseville, C4 follohassee. FL: Honolulu. Hl
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STID 498 Harr j -son SE. Garage, Oakland Case Summary

Aug 3l- ,  93
Sep  22 ,  93

Review Panel Held
RSIQCB order reqluired :

1 .  remova l  o f  UST 'S  bv  Dec .  1 ,  1993
2. workplan to def ine vert ic le and lateral  extent

of  pol lut ion in soi l -  and groundwater
Furthermore, required to conduct both soi l -  and
groundwater invest igat ion
workplan stated that wel l  dr i lJ- ing would occur within
1 month, report  wou]d be submit ted within 3 weeks of
sample receipL
NOV iseued' for not submit t ing UST removal plan
Plan submit ted to remove the UST's

93 delay removal
Tanks removed. c lean up fet ter s igned for the fund
Tank closure report
Notice of non-coupliance for not submitting a tank
closure report  (wr i t ten but not yet submitLed) and no
monitor ing weLl-s instal led
Report on workplan J-mplementation delayed, wil-l- be
submit ted by July 94
addit ional  delay
new t imeLine submiLLed: report  to ALameda Co. by Aug
31 ,  |  94 ,  rece i ved  Sep  1 ,  94
request to submit  report  to Alameda Co. by Sep 7, 94
monitor ing weffs f  inal-1y dr i1led, 1 week later than
fast extension
request to submit  monitor ing schedule by 1- OcE 94,
never deleivered
requested extension to Nov 7, 94 for submit tal  of  2nd
monitor ing report .  Never granted and no report  has
been submit ted, Now in the 4th quarter s ince the
Lanks were removed and there has only been 1
quarter ly report  submit ted

ucE'oDer,  9J

N o v  8 .  9 3
N o v .  1 9 ,  9 3
N o v .  2 3 ,  2 4 ,
D e c  1 2 ,  9 3
F e b  2 2 ,  9 4
F e b  2 5 ,  9 4

Apr L4, 94

rTune 28, 94
,. fune 30, 94

'July l -9,  94
Ju l y  30 ,  94

Aug  15 ,  94

Sep  26 ,  94

Gu,f q" ,1.; _.
\ l

1."{-f ̂{ &.. t}* ;'JA* *
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AI,AI{EDA COT'NTY HEALTH CARE SERVICES AGENCY

DEPARTMENT OF ENVIRONMENTAL HEALTH

MEI.{ORANDIIM

DATE:

TO:

FROI"I:

SUBJECT: LOCAL

As we discussed you will find enclosed a copy of rny letter to Mr.
Mark Borsuck, Esquire,  related to the subject.

Should you have any . questions concerning this natter, please
contact me.

JAT/cdb
borsuckr. j at,

Enclosure

September L6, L994

Rafat Shahid

J .A .  T ro lan

FEES CHARGED TO REVIEW THE
OVERSIGHT PROGRAM RECORDS
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nLnvEoR couNTy .-
HEALTH CARE SEBVICE

AGENCY
DAVID J. KEARS, Agency Director RAFAT A. SHAHID, Assistant Agency Directaf

DEPAFTMENT OF ENVIFONi/ENTAL HEALTH

i  1 3 1  H a r b o r  B a Y  P a r k w a Y
S u i t e  l l l

.  A larneda ,  CA.  945A2-6577

September L6,  L994

l4ark Borsuck, Esq.
1626 Val l -ejo Street
San Francisco, CA. 74723

Dear Mr.  Borsuck:

Subject: Fee change Approved by the Board of Supervisors
That Became Effect ive July 1,  1994

As per our phone conversation you hril1 find encl-osed Resol-ution
Number R-94-427 approved by the Board of Supervisors on ,fune 28,
1994. The fee cate.gory, the current rate and the proposed rate,
which was adopted, as well as the authority for the fee applicable
to Environrnental Heal-th Services are reflected on Pages 3 through
10 of the enclosed resolut ion.

If you have any questions or desire any clarification concerning
this natter, ptease contact ne.

JAT/cdb
borsuct l .  ja t

Enclosure

Very truly yours,

J. A. Trolan
Finance off icer



ALAMEDA COUNTY I
HEALTH CARE SERVICES

AGENCY
DAVID J. KEAFIS. Agency Director RAFAT A. SHAHID, ASST. AGENCY DIRECTOF

Sept.ernber 6, L994
STID 498

Alvin H. Bacharach and
Barbara ,J. Borsuk Trust
i 8 1  f i i . a l r l n  R d  S r r i f e  1 0 0
Darrville, CA 94526

T.6-l in,'i T-'.\r r/''1.1 .ls v s Y  + s u

Douglas Parking Co.
1721 Webster St. ,
Ctakland, CA 946A2

DEPAFTIVIENT OF ENVIFONlr']ENTAL HEALTH
Slate Water Resources Control Board

Djvision of Clean Water Programs
UST Local Oversight Program

80 Swan Way, Fm 200
Oakland, CA 94621

(510) 27.J 4530

RE: a432 - 1434 Harrison St., Oakland, G'94672

Dear Alvin H. Bacharach and Barbara ,J. Borsuk:

Tkris,office received aIrd reviewed a Soil and Groundvrater
Investigation Report for the above site dated Septefitber L, 1994
and sutrnitted by Levine-Frj-cke.

This office concurs with the reco[Tmendations on page 7 of the
report. P1ease note ttrat 4 quarters of rprlitoring is a min:innrm
alld not a rrErxinum, especially when contamination is discovered.
The lateral and wertical assessrnent of soil and groundwater
eonbaminabion is really a firEt stsep ifl noving forward on bhe
clearrup of this property.

If you have any questions or eofiEnentss, pfease contacts this office
at (510) 567-6700. Note our new address and telephone.

Sincerelw,

r\ 
'N 

f
\M

Thqnas Peacock, Supervising Hl4S
liazardous Material Division

,-E{igaglic*}L Ctrief - files
Gil ,fensen, Alameda County District Attorney's Office
Randall Morrison, Crosby, Heafey, Roach & l4ay, l-999

llarrison St., Oak1and, CA 946L2
Bernie Rose, Randick & O'Dea, 1800 liarrison St., Suite

2350, Oakland, CA 946L2
,John Sturman, Levine Frlcke, 1900 Powell St.,12th Ff.,

EmeryvilLe, CA 94608
Mark Borsr.rk, 1625 Vallejo Sts., San Francisco, CA 94123-5115
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ali ty investigation and results
19tr Since Lhe wells at the

LEVINE.FRICKE
ENGINEERS, HYDROGEOLOGISTS I APPIIED SCIETTFTS

August 16, 1994 Au:2-4 ffiC!
! r  z o o u . 4 t )

Mr. Thomas Peacock
Supervis ing Hazardous Mater ials Special ist
Alameda County Health Care Services Agency
llazardous Materiala Division
1131 Harbor Way Parkway. 2nd Floor
Alameda, Cal- i fornia 94502-6577

Subject:  Schedule for Report  Submj. t taLs, Harr ison Streets
Garagfe Phase I I  Ground-Water Invest igat ion, 1432-1434
Harr ison Street,  Oakland, Cal i f  orn j -a

Dear  Mr .  Peacock :

As we discussed in our tselephone conversation of August 1-l-.
1994, ri're are providing you with thie letter concerning report
submit . ta ls for the subject project.

As you know, LevineoFricke conducted a ground-water
investigation that included the instal-l-ation of two ground-
water monitoring wel1s and three grab ground-water sarnpling
points.  The wel ls and sampl ing points were dr i l led on i lu ly 29
and 30, 1.994. The wel ls were deveLoped and sampled on Auguet
7, 1994. At th is t ime, we have noL yet received al l  of  the
laboratorv resul ts.

of  the siLe owners,  Levine.Fr icke wi l l  submit  aOn behalf
report on the - lvaEer

siie will permit only limiLed ground-watser flow gradient
evaluat ion, addi t ional  water- level  measurements wi l l  be taken
concurrently with the water-level- measurements for the nearby
former Chevron si te at  301 14th Street (Alameda CounLy STID
case #478),  which has l -0 monitor ing wel ls on and around i t .
The guarterly ground-water moni.toring at the former Chevron
site is scheduled to take place during the week of September
f2 , f994. An addendum t.o ]-.,evineoFricke ' s reports , which
includes the ground-waLer elevat ion data col lected in
September, wil} be submitted to your office by october 1-,
1994 .

'1900 Fowell Slreel, ,121h Floor
Emeryville Colifornio 94608

[540) 652-4s00
Fox (5,t0) 65?-2246

Ohet offices in lNloe, CA: 5oc@menlo/l?oseville, CA; follohossee, FL. Honolulu. Hl



LEVINE.FRICKE

The addendum report wil-] contain a schedule for quarterly
giround-water rnonitsoring aE tshe wel-ls at the subject site.

If you have any questions, please contact me or Taylor Bennett
a t  510 -652 -4500 .

S incere 1y,

"WSenior Geotechnical

cc: Mr. Mark Borsuk
Mr. Randall  Morrieon, Crosby,
Kevin Graves, Regional Water

Heafey, Roach & May
Qual i ty ConLrol  Board

2680\2580G94.SCH: Caul
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Aug.usr 16, 19 94

Mr. Thomas Peacock
Supervising Hazardous Materials Spec j.alist
A]ameda County $ea1th Care Services Agency
Hazardous Materials Divieion
1131 Harbor t/{ay parkway, zfld Floor
Alameda, Cal l fornia 94302-6577

Subject: SchdduLe for Report Submittala, Harrison Street
Garage phase IT Ground-water Investigat.iorr. f43Z_L434
Har8ison Street,  oakland, CaLifornia

Dear Mr. peacock 3
I

AE we discuesbd in our telephone converEaE ion of August 11,
19.9a: ,.-are providing you 

"rittr 
t,his letter concernlog reportEubmiLtals fop the subject project.

I
ls yoy.know, LevinerFricke conducted a ground_water
rnvestagation: that included the inEtallation of tc.o E?flurd-water monj Loring wells and three grab ground_r.raEer 6;mD1inq
Pornts.  The wel Is and_ sampl ing points were dr iLLed on-,rul |  Zland 30, 1e94. The wells *Ere deietoped and .-*pi.a ;; ilfiJ'L, L994 - At this time, we have not |et receive-cl all, of t.telaboratory reEuLts.

On behalf of the sire owners, Levine.Fricke will- Bubnit. areport on_Lhe ground-$ater guaLiEy investigation anA-rlsufts
!?^y""I .  of f ice.  by August 3r- ;  1994: Since ihe welts at  ihel]rEe w].rl perr[j-E only_ limited ground_water flow gradient
evaluaE.ion, additionif water^LJveL me-=rr"*"nte wil.l be E.akenconcurrently rtith the water_l-evel measurements for the 

";;;;;former chevron eit.e at. 3o1 14Eh Srreer (Ail;;;"-a;r;il fii;"'case #478),  which has 10 rdonitor ing wel js on _r la 
"rouia 

i i .Tfe quarterly gror.urd-waEer monitorirrg ii-tn" former chevron
?1"", *: " 

=.h:d,+l:g ro rake prace duriis'-irre week of seprember+1 , tJ>4 . lvl addenclum t'o lrevinerFricke, s report, whi-hincfudes the. ground-watser el_evaEion data colLected inSeptember, will be submirted to your 
"iii". 

by october t,! 9 9 4 .  i

LEVINE.FRICKE
Erc4r€€i6. t{1'DflOGE00G6r9 r ^ppll€D soe{nsrs

r ,F  2580 .45

{90O hwellStr€eL ,1?th Ftoor
EmefwillS, Cotilorn iO 946C8

(5.r0165?-4sO0
Fcx (st0) 65?.22a6

Ot 4t d cet in tNite, CA, Sac4 hefito/Rdf'et/itle, CA- f', .,ha3ree, FL. tlAtbtuttJ, ,lt
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The addendumi report wiII contain a schedule
ground-wateri nonitoring at Che wells at t.he

ff you have any quegtion€, please conlact me
a t  510 -552 -45O0 .

LEVINE.FRICKE

for quazterly
subj ect aite .

or Tayl.or Bennett

\r rt
J o h n  S t u r m a n ,  p . E . ,  R . G .

Sincere ly ,

Senior GeotechnicaL Engineer
I

cc:  Mr.  Mark jBoreuk
Mr. .Randqll MorriBon, Croeby, Ireafey. Roach & May
Kevin Grives, Regional waEer eualir,y ControL eoaid

i
I
I

2 €g 0\z 680c94 , SOt : Cdl

X X  T O T t r L  P ! ] G E .  D O Z  * X
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Attorao5r rt I/-w

I.IB:!Z€If.ffcJoEtbeet
€lam Eanro,lloo' tOA 94f24-€tlfa-

(4r5) 92474<,
Fr:<924n49€'

E-Ma,ll rnborrulr@lr<.nGrloorrr-.o<>rn

! ;  ; ., . .  , , ,  i : 1 . ,9

VIAFAX&MAIL
ONEPAGE

August 8, 1994

Mr. Thomas Peacock
Supervising HMS
Local Oversight Program
ACHCSA
I 131 Harbor Bay Parkway
Alameda, CA 94501
(sl0) s67-6700
FAX 337-9335

SUBJECT: STID 498
1432 Hanison Street, Oakland, CA946l2

/friflA a-'z- */'/iY'

Dear Mr. Peacock:

On August 1, you requested the UST Permit Applications to close the USTs at the
above referenced site. Please note, they were sent to you on July 3l. The package
included: one A Form for the gasoline tanks; two B Forms for each of ihe gasoline
tanks; one A Form for the waste oil tanks; and two B Forms for each ofthe waste
oil tanks. Ifyou have not received the package, please contact me.

Sincerelv vours.n>-C^^>-
Mark Borsuk

cc: Kevin Graves, RWQCB
Edgar Howell, Chief-Files
Gil Jensen" Alameda County District Attorney's Office
Randall Morrisoq Crosby, Heafey, Roach & May
Bernie Rose, Randick & O'Dea
Alvin H. Bacharaoh



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS. Aoencv Director FAFAT A. SHAHID, ASST. AGENCY DIRECTOR

August I, 1994
STID 498

Alvin H. Bacharach a.rld Barbara ,J. Borsuk
383 Dlablo Rd., Suite 100
Danvilfe, CA 94526

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Flesources Control Board

Divisicr'r ol Clean Water Programs
US-l Local Oversighl Progfam

B0 Swan Way, Fm 200
Oakland, CA 9462'1

(510)  271 4530

RE: 1,432 - 1434 Frarlclin St., Oakland, CA 94612

' Dear Al-vin H. Bacharach and Barbara J. Borsuk:

tlpon reviewing your fife it was noted that LJndergror:nd Storage
TarI< Permit applications ( Form A & B) have rroL been sulfiLitted.
You are required to subrnit 1 A form for the site and 1 B form for
each tarl< to document it rerncrral from perruLt requj-rements. Ttrese
forms are being forwarded to Mark Borsuk, as your agent. for
ccnpletion.

If you trave any questions or comnents, please contact this office
a t  (510)  567-6700.

Sincerely,

\  i \  /\ : \
\' y < 4 l ;1"^-*: \;'(.--t-,,1 -L'/ i''''"'

ttronas Peacock, Supervising HI{S
tlazardous }4aterial- Division

cc: Kerrin Graves, RW@
Edgnr Howe1l, (trief - files
Gi1 Jensen, Alameda County District Attorneyrs Office
Randall Morrison, frosb'L,-Heafey, Roach &lthy, a999

Harrison St., Oaklard, CA 94512
Bernie Rose, Randick & OtDea, 1800 tlarrison St., Suite

2350, Oakland, CA 945a2
Leland D:=ug1as. Douglas Parking 6., AT2L webster St.,

Oakland, CA 9451-2
Illark Borsr:i<, L626 Vallejo St., San Francisco, G 94123-5115



oo
ALAMEDA COUNry, DEPARTMENT OF
ENVIRONMENTAL HEALTH

Hozordous Moleriols Division lnsoeclion Form

slre Nome Auyibo-!-f---.-----------------rodoy's Dor6 Lfu,-? Y

EPA ID#

, , ,  ^ (nlL- ,non"

lh€ morked lt€nrs r€pres€nt vloloiions of lhe Collf. Admlnistrollon Code (CqC) or lhe Heolth & Sofety Code (HS&C)

I.A GENERAIOR OII9 22)

_ l. wlrto lD
- Z EPA ID
_ 3. ' 90 <LrF
_ /t- Lobrl dcl€5
_ 5. Bl€fflol

80 Swon Wcry, #200
Ookfdnd, CA 94621
(4t 5) 271-4:120

Slte lD#

Sli€ A(

Cl ty

flAX Amt. Stored > 500lbs/559/?00cf? y N
Hazard0us Waste generated per month?

_ l. Hoz. Mot/Woste GENERATOR/TRANSPORIER
_-___.,..,|1. Business Plqns, Acuie Hozordous Motedols
U:_ lll. Undetground Tonks

&at2
66501
66504 e"&

LJ- J

_ lo- Coples RecE

&4<n
1,1
-LS

_ ll. l|6olm€nt 66371
_ t2. on-dts oF. (H.s.&c,) 26ta9.5
_ 13. E H@. wosr€ 66570

_ l!. Cffiicoio6

_ 15. Alsr€ Spoc€
_ 16. Iocol Arrlhorlt
_ 17. Molnt€rEnce
_ lA. Irodng

67121
67124
67126
67tf r
67105

_ 19. Pr€poEd
5 q - 20. NorE L.t r
E i. - 2t. copts.
a * 22. Err|g, Co6.d. Ims.

6714t
671! l
6f14

- 23. Condi od
_ 21, Conponb ry
- 25. Molnt n@lc€

- 27. Bult . Zom
_ 26. Iod. ln pocnon
_ 29. Conidffit
_ 30. Sot sto.aga

67241
6721,.
67243
6721/
67216
67?jo
61215
67261
67257

,.LA / U

fJ IPANSPOffiEn (ftne2,l

- 32. Apdlc./lrF oncr
- 33. Comp. C€|t /CHP rEp.

66420

04465

T

_ 36. 9A lD 6

_ 34. Hw Oeilve.y

e1
665!l
665{l
64543
&1

_4o. l{dirl Co!€.r
_ 41. F€cyc,dble

Co nto ct :

T i t l e : tnspectorJ

t l l 4 a
| \+ /1 ./

Address | \ ','L.''

R.v 6/68

d6l5
668dt

Signo iu re :

<rr\e



whlte -env.heolth
yellow -foci ty
plr* -flles

ALAMEDA COUNIY, DEPARTMENT OF 80 Swon Woy, {200
Ooklond, CA 94621
(415) 271-.1320ENVIRONMENTAL HEALTH

Hozordous Moleriols lnsoecfion Form\ , ll,lll
I  l )  \+  r  v1r r t " '

-sho,n"H 1-tr J-, Cy*gnts:Y, *-1, 1- I
slre Addr€ss la?2 ?4wu"o W t:

ll.A BUSINESS PLANS Oltle 19)

- 1, lmh€dlob A€Poring
- 2. B(E Plon std3
_ 3- en Co6 > 30 ddti
_ 4. tw6ntory lntomonon
_ 5. hvonlory Compl€ie
_ 6. tmetg€ncy R€spoM
_ 7. lrohhg
_ L Deflclenc'/
- 9, Modlncoilon

II,8 ACLMTY HAZ MATts

_ 10. aegb|ron6n Fom flled
_ ll- Forni compl€ts
_ 12, nMPP co^bnn
- 13. tnplam€nr scn. e€q d? (Y/N)

_ l4- Ollslte CoBeq. As!.,
- 15. Probobl€ Rhl asssmenr
- 16, P€Eont Ae3poGlblo
- 17. C.dncotlon
_ 18. &..|lPtloo R€q!6tn (Y/m

_ 19. Trod. sdcrot R€q'.ioried?

2703
?55(X(b)
25503,7
2ssoa(o)
2f&
?5:O1(b)
25sO4(c)
2r,5o{o)
2s5o5(b)

2553i(o,
25s3r(b)
2E$a(c)

zsrz<5
?553,4(d)
25111(g)
2S53{O
25536(b)
255nE

Clty

- I. Hoz, Mat^Vosts GENERATOR/TRANSPORTER
_ ll/osln6s Plons, Acufe Hozordous Moledols
_r/11. Undat gt ound Tonks

stored > 5m lbs, 55 gol., 2m cft.?

or lhe Heolth

Inspec lo r :

S igno tu re :

lll. UNDERGIOUND IANKS fille 23t

; - l. P.nr Appllcdtlon
: _ 2. F{p€rhE L€ok oar6dr6n
i 3 P66rd! Mdntffi€

6 :.. Ror6o36 nepori
_ 5. ctcalio Ptor$

25264 (HAS)
25292 (H&S)
2f  t2

2670

4 Dotrvod@
Ssr$oY|rd grld!,s,€.

q ,bI

i

E

:

vddd/gnddlsl'b.

7) t b€Jdy rdt* Cdr€E

264

2644
2616
2647

263e
26!a
2 7 t l

2635

tp
t
z

9) Othgl _

_7. Pred! Tot* I€sl

- f. irenlory a*.
-9. SoI I€.1tr'9.
_ t0, crc{nd Wct€r,

_ lzAccdq. S€cu6

Dotor _
_ 14. A Btrlt

illll,
Contoc t :

T i t l e :
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-Noi 
or t

*-EJ"; ba^ *dt
Erfieryvi[o ctfbe

M No {sto) osz-lsoo
tu'M (gto) e5a-zza6

Peacock,
Hazardous Mat.erials SpeciaList

lRevised Schedule for Soi.l and Ground_Waf.er
] Inve8t igat ion aE. .1432 -  ] -434 Harr ison sEreet ,
lOakf and, California

Dear Mr. Peasock:

This letter is to inforn you that the co.Erencemerrt of drillinqactivi'ies for the subject investigatio. i";;hi;; 
""rr"aii"-"=l::i'": th: dr+l]llg conpany we hai selecied t; Grf;;-.-;;worx was unavailabLe. According to Ehe schedule- in our

Attent . ion:

Subj ect :

prewious 1et

AuguEt 1

Augiust 1

Sept .  14

SoiI and 
'

due from

I{ef I water
laboratory

l::yl"ll _r:c c- ro you. dared .Iuly 1e, the dritlins was
scneou-Led tso -beqin on Pri. l .ev .?rrt  rr J1 r.r^ tr----^begin on F iday, &)1, 22. We have =.ie"r"a

perform the work - The

fo l lows:

, Ju l y  29 .30 DriIl-
grab
wel].s

Augyst' 1

aa as

I

If this echedule is

' ;

. :
i
l

' ' : . . . . ' ' ' : . ' , .

analysie

modified,

I
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LEVINE.FRICKE

cal-l me or .fohn Sturman.
. l

have apy guestions, please
G. ,  o f j  Eh is  o f f i ce-

I

rY, I
I
i
:

- i .rJelrneEE
Hydrogeologist

str ibuf ion Lisb

If you ha
P .E . ,R .G .

Sincerely

Taylor Be
Project H

Attachnen

cc  r  D i s t
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t,

l

l
' DrElRrBIxtroN r,rsr
I
l
l

Mark Borsuk,  EFq,
1 6 ? 6  v a l l e i o  s l E .
g a n  F r a n c i s c o . l  C A  9 4 1 2 3  - 5 1 1 5

QuaIiEy control Board,
Bay Region

Suite 500

r o  
" 6 8 A 4 A - 3 -  

3 3 7 3 3 3 5  P a G E . A A 3 / A A 3

Kevin Graves
Regional wate

San Franclsc
2101 webster
oakland, cA 9461,2

Edsar Howell, lcr,i"r of fif es
elimeda Councyi Health Care services Agency
Department of ]Environrneneal Health
saiardous Matqr iaLs oiv is ion
1131 Harbor BEy Parkway
Alameda. CA 94501

i
Randall Morrrson
croEby, Heafy, Roach & MaY
1 9 9 9  H a r r i s o n  , S t .
oakLand, cA 94612

Bernie Rose
Randick & O' Dea
1 8 o o  H a r r i s o n  i s t . ,  S u i t e  2 3 5 0
oakland, cA 946!2

I
Leland. Douqlad
Douglas pail.ir{g co .
l -?21 webster  qt .
Oakland,  CA 94612

I

l

| rX  TOTt rL  PFT6E.  AE3 X)B
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EI
'Th" 

,*r., Pga..6a pc' AC f+A
:" Haz, h4a+. D:"tia^
' " 'No 3 j7 -  1335-

PlG )

E;roryvitte Offcs
Ph* 

"o 15ro1 eszasoo
F.x Rc (510) 652-2246

Jlrly a9, a994

Alameda County IIeaIth Care_ Services AgencyDeparrment. qf 
- 
Environme"cir-iu"iii- 

-t"""

:?-r?.9o": Mat.erials Division
r rr J. liart)or Fay parkway
Al  ameda,  Ca lE forn ia  9450L

I
At tent ion:  i  Mr.  Thomas peacock,

i Supervising Hazardous Maf.eriaL6 Specialist
:

subject: Revised schedule for SoiI and cround_wat.er
fnvest igat ion 

-at  1432 -  !434 Harr ieon s- i r " " t ,, Oakland, California
i

Dear Mr.  peacock:

This let t .er is Lo inf .orm you that the commencement of  dr i r r incacr,ivi l ies tdr rhe 
""uj". i- i"J"!rrg. ' i i l l" ' i" behind schedulebecauee of pdrrnibf  ing oelays ,^, i rh the CiLy ot  OakLand, andsub6equenE diillinc iubcontractor resehedrrling difficulties_The currenr lchedule ror eieia-ilcl.iiiiJJ"u"a dara EubmitraLrs as folLowd r

:
' fu ly 22 1- 21 Dri l l  soiL bor ings, col l -ecr prel iminarv' 

s.3p ground_warei samp.les, uira lr"c^ii'

I T

July 2G

Augusr I

AuguBt 9

Sept.  7

this scheddle is

we11s

Develop wells and eoJ.lect ground_water
samples

::i].11! srab grround-6ater analysis resulEsdue trom }a_boratorv

Wefi waLer analyeis resulta due fromLaDorat.orv

Submit report to Alameda County Health CareServices Agency

modified, we will notify you.

CKE

LP 2 680 -  oo-4 s

't90O Pbv€tt Stre€t, tlztnFtc{'l
Emerwile Cotitofi 'o 94609
. (5ror 6s2.45O0

Fo\ (SrtO) 6SZ_LD46
drt.f o{& v, tMhe, c,A: fuane1tfuilb, CA ldtatE,€{t,e, H: tbr$ftna t!
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Tayl-or Benne
Proj ect

AC Eachment.

I  N E  F R  I  C K E

logisE

please call me or .fobl gt,uroaE,

ee: Distr ibJt ion Lisr
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Mark B6rsuk.  Esq-
1 6 2 6  V a l l e i o  E t .
san Franci icol ,  ca g+ rz:  -  srrg

Kevin craves i
Regional watei Quatity control Board,

San Franci  sco Bay Region
2 1 0 1 -  w e b s t e r  S t . ,  s u i t e  5 0 0
Oakland.  CA 94 512

Edgar Hornte1l, Chief of f i les
Alameda counti/ Health Care Services Agency
DepartmenE of Environmencaf l{ealth
!{azardous Materials Diwision
1131 Harbor B{.y Parkway
Alameda, CA 9+50 L

Randafl Morri$on
Crosby, Heafyl Roach & May
1 9 9 9  H a r r i E o n  l S t  -
Oakl"and,  CA 9+512

I

Bernle Rose I
Randick & O'Dea
l B O O  H a r r i s o n  l S C . ,  S u i u e  Z 3 S O
Oakland,  CA 94 512

Leland Dougfas
Douglae Parking Co-
1 ? 2 1  w e b s E e r  S t .
oakLand.  CA 94 612

T o  2 5 8 2 4 5 : 3 - 3 3 ? 9 3 3 5o P A G E  .  Z A 3 / O A 3

DISTRIBIITION LIST

X X  T O T F L  P A G E .  D  E 3  X X



DISTRIBUTION I,IST

Mark Borsuk, Esq.
1625  Va l l e j o  S t .
San  F ranc i sco ,  CA 94123  -  5 l -1 -6

Kevin Graves
Regional Water Qual i ty Control-  Board.

San Francisco Bay Region
2101  Webs te r  S t . ,  Su i t e  500
Oakland. CA 946:-2

Edgar Howe11, Chief  of  f i les
Alameda County Health Care Services Agency
Department of  Environmentaf Health
Hazardous Mater ial-s Di-v is ion
l" 1-3 1 Harbor Bay Parkway
Al-ameda, CA 94501

GiI ,Jensen
Alameda County Discr ict  Attorney's Off ice
7577  Oakpor t  S t .
Oakl-and, cA 9462L

RandalI Morri-son
Crosby, Heafy.  Roach c May
rv99  Har rason  sc -
Oakland, CA 94612

Bernie Rose
Randick & O'Dea
1800  Ha r r i son  S t . .  Su i t e  2350
Oakland, CA 946]-2

Lel-and Douglas
Douglas Parking Co,
l -  / Z r  W e j f s c e r  ! ; t .
OakLand, CA 9461,2
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LEVINE.FRICKE
ENGINEERS. HYDFOGEOLOCISTS & APPLIED SCIENTISTS

'Jul-y 19, 19 94 r ,F  2580 .00 -45

Alameda County Hea1th Care Services Agency
Department of Environmentaf Health
Hazardous Mater ials Divis ion
l-L3l- Harbor Bay Parkv{ay
Alameda. Cal i fornia 94501

Attent ion: Mr.  Thomas Peacock.
Supervis ing Hazardous Mater ial-s Special- is l

SubjecE: Revised Schedule for Soi l -  and Ground-water
Invest igat ion at  l -432 -  L434 Harr ison Street,
oakl-and, Cal i fornia

Dear  Mr .  Peacock :

This letter is to inform you Ehats the commencement of drilling
act iv iLies for che subject invest igat ion is behind schedule
because of permiLLing delays with the CJ-Ly of  Oakl-and, and
subsequent dr i l l ing subcontractor reschedul ing di f f icul t ies.
The curren! schedule for f ie ld act iv i t ies and data submit ta
i s  as  fo l l ows :

July 22 -  23 Dri l l  soi l  bor ings, col lect  prel iminary
grab ground-water samples, and instal l -
wel-l-s

Devel-op wel-l-s and coffect ground-water I
samp-Les

August I Soil- and grab ground-water analysis results
due from laboratory

August 9 Wel l  water analysis resul ts due from
I aboratory

Sept. 7 Submit report to Alameda County Health Care
Services Agency

ff  ih is schedule is modif  j -ed, we wi l l  not i fy you.

1900 Fowell Street, 'l2lh Floor
Emeryville Colitornio 94608

(510)652-4500
Fox (5aO) 652-2246

Other oUicas in hvine. CL Socromenloll?oseville, CL Tollohdssee. FL: Honolulu. Hl

rXtril
df , ,

ff{'tY,Ju1y 2 5

c//6"/ ' / ?->f '7 7



LEVINE.FRICKE

please calf me or ,fohn Sturman,If you have
D t r  P T :

Sincere 1y,

any questions,
o f  th i s  o f f i ce .

," =#--
I )t-nn-rglY

T^\r l  . i r  Rannal-  1-

Proj ect Hydrogeologist.

Attachment

cc: Distr ibut ion I- . , i  st



DISTRIBIITION IJIST

Mark Borsuk, Esq.
1626  Va l - l e j o  S t .
San Francisco, CA 94].23-57L6

Kevin Graves
Regional Wat.er Qual i ty Control-  Board,

q i h  I ' r a n - i  e ^ ^  I r i v  P- :eg]"  on
2101  Webs te r  S t . ,  Su i t e  500
Oakland. CA 946]-2

E d o e r  H o w e l  I  -  C h i e f  o f  f i f e s
Al-ameda County Heal-th Care Services Agency
Department of  Environmental  Health
Hazardous Mater ials Oivis ion
-L J- J J- HarDOr ijay HarKWay
Alameda, CA 94501

Randaff  Morr ison
Crosby, Heafy,  Roach & May
_Lyyy  Har rason  s t .
Oakland, CA 9461-2

Bernie Rose
Rand ick  &  O 'Dea
l -800  Ha r r i son  S t . ,  Su i t e  2350
Oakland. CA 9451-2

t  ^  l  - - r
rJU Lrg J. ct ii

Douglas Parking Co.
l_ /.2 J_ u,le' lfst 'er sc .
Oak land,  CA 946] -2
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I.EVINE.FRICKE
9:I Jflf 1'.T tPff9$qs[s rAPPUEDscrENTrsrs

,June 30, l -994 LF  2580 .00 -45

Alameda County Health Care Servj-ces Agency
Department of Environmental Heal-th
Hazardous Maler ial-s Divis ion
1131 Harbor Bay Parkway
Al-ameda, Cal i fornia 94 5 01-

Attent ion: Mr.  Thomas Peacock,
Supervis ing Hazardous Mater ials Special ist

Subject! Letstser of ,June 28, 7994 from Alameda county to Alvin
IL Bacharach and Barbara ,J. Borsuk concerning
property at  1432 -  1434 Harr ison Street,  Oakland,
Cal i fornia

Dear Mr,  Peacock:

This let ter has been prepared on behalf  of  our c l ienLs, Mr.
Bacharach and Ms. Boreuk, in responee to the subject let ter
from your of f ice.

I-,evine.Fricke was retained by Mr. Bacharach and Ms. Borsuk to
implement the act iv i t ies approved in your Apri l  14, 1994
let ter.  We have selected a dr i l l ing contractor to conduct
this work. Hor'rever, the commencement of drilling is behind
schedul-e because the City of Oakland did not issue permits on
a t i rnely basis.  We not i f ied you of th is in our let ter dateq
,June 20, L994 (copy attached),  which we sent to your of f ices'
new address in ALameda. The current schedul-e for field
act iv i t ies and data aubmit . ta l  is as fol lows:

1900 Powell Streel. 42lh Floor
Emerwille Colifornio 94608

(510) 652-4500
Fox (5'lO) 652-2246

Olhor offices in bvine, CA; Socrcmenlo/Roseville, CA; Tollahossee, FL Honolulu, Hl

.Iu1y I - 9

ituly L]"

August l-

Augnrst 2

Augusts 3L

Dri l l  soi l  bor ings, col lect  prel iminary grab
ground-water samples, and instal l  wef l -s

Develop wells and coll-ect ground-water
sample s

Soi l  and grab ground-water analysis resul ts
due from Laboratory

Wel l  water analysis resul ts due from
laboratory

Submit report to Alameda County Health Care
Services Agency



LEVINE.FRICKE

This schedufe is conLingent upon our recej-ving necessary
permits from the city of Oakland and Afameda county Zorre 7
Water Conservat ion and Fl-ood ControL Dislr ict .

Please 1et us know your new phone and fax numbers.

If you have any questions, please call me or ,fohn Sturman,
P .8 . ,R .G . ,  o f  Lh i s  o f f i . ce .

Sincere 1y,

:r,r1., u*Jf,
tlt^ \r'l .\r Eta?1?1al. f

Proj ect Hydrogeologist

Attachment

cc :  D is t r i bu t i on  L i s t



l=]il

Alameda CounEy HeaIEh Care_ Services AgencyDepartment of Environmentaf rfeaii
Hazardous Material-s Division
113t Harbor Bay parkway
Alameda, Cal i fornia 94501

Attent ion: Mr.  Thomas peacock.
Supervising Hazardous Material-s Specialiet

Subject: Letter of ,June 2e, 1,994 from Alameda County to AlvinH. Bacharach, and Barbara ,J. Borsuk ;"";.;j.rr;- 
----

properry aE L432 _ L434 Harrison street, oiiia"a,Cal ifornia

Dear Mr.  peacock:

This let ter has been prepared on behalf  of  our c l ients,  Mr.Bacharach and Ms. eor iukl  i "  , ""p"".J io the subject let terfrom your office .

Levine.Fricke was retained by Mr. Racharach and Ms. Borsuk toimplement the activities 
_approved in your April 14, 1994Letter. we have selecred ;-aiii:-r"si iJi.r...o, ro conducrthis work. However, trr" .".**r,";;;E-; drilling is behindschedule because rhe cj-ty. 

"i 
o;ki;il-aii not issue permirs ona timelv basis. we notiiied 1."-"i-tili! irr orr, rerrer dareo,June 20, 1994 (copv attached),  , f . i " t  

- r"-senr 
to your of f ices,new address in aliireda.. i;;';";;;;i Jlr,"a"i"-i";-il";;-r"=-activities and data subrnittal i"-", 

-fiii"r= 
, . . ,r .i,r; . .

,July 8-9 Dri-I_I_,eoi1 borings, collect preliminary erabground_water samples. and inEtaII weII! "

,June 30, 1994

.Ju1y 11-

Aug'ust l-

Auguse 2

August 3l_

'  
9 l r  J l j l - ' -5  [ i ]

Develop welle and colLect ground_waler :
samples

:-:i1.Td 
grab ground-rarater analyeis resultsdue trom laboratorv

We]-l water 
"rr.fyri, 

resufts due fromJ-al)oratorv

::11l! r"no., ro Alameda counry Healrh CareServices Agency

,1900 Fowell Slreef, ,l2th Ftoor
Emeryville Colifofnio 92t608

(5,t01652-4500
Fox (51O1 652-2246

Olh€t ollices in tNlne, C,+ Socramento/t?osevitb. Ch fo c,hc,rseo. Fl_ Honotuto. Hl



LEVINE.FRICKE

receiving necessarv
Afameda dountv zona 7
Dis t r i c t . .

This schedule is contingent upon our
permits f rom the ci ty oi  oakl ind and
Water Conservat.ion and F1ood Control

Please 1et us know your new phone and fax numbers.

If_y"l have any- questions, please call me or .fohn sEurman,
P .E . ,R . c . ,  o f  r h i s  o f f i ce .

S incerely,

a,,.h t-**]r
Taylor Bennett
Proj  ecc HydrogeologisE

At tachnenC

cc: Distr ibucion Ir ist



FRIII ma.k borsuko
e65?2246o P.  S1

Jsn 3E' 1994 g1:5Pt1

ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
OAVIO J, KEAnS, Accncy orrtctor

,tune 28, L994
STID 498

ALr/in H. Bacharach and Barbara .r. Borsuk
383 Diablo Rd., SuiEe 100
Danv1lle, cA 94526

OhPAIIIMIi{I OF ENVIRONMEi{IAL HEAIT}i
Hlaardoor M{thlt Prooaam
80Swtn lltt Rft. ax)
OEklEod, CA 94621
(41s1

RE: 1432 - 1434 F::alll(l in St., Oakland, eA 94612

Dear A1vln H. Bacharach and Barbara J. Borsuk:

Ttris office acceptd a work PIan for SoiI a'Ild Groulal-uater
tnGgtiqatic,n dated Occoler 13, 1993 bry Levlne-Fricke -conccmiJEl
tiri-ald?e 

-Jite." 
rtiis of f ice approved thaE rcrlglan and a

noaiticarion in aE IeEEer daca &ril r4, 1994. In thac leEter
ic uas aqreed ttrat a report corrce-rning i(Iq)lerrcntat ion of Ehe
r-rrof ari-torif a be sulmiited Eo this oif ice bf dluly 1994.

To daEe there has been no contact with Ehls office Cc,ncerning the
irmienerrtatfon of the uorlqrlan. Ttris nainly concerne drillirg
.c'iiiorittq vells and sanpl-irg ac ttre Gite. 

- 
July begina -at.tlre.

end of tiis !,reek. Iack of f ield lrork being acct praEned l,rrr De
co"sia.rea as 

-non-corpliance 
lrith the agEe6d upon- echedlle of

qrork -

If vqr tr,awe aJry qr€stions or coflrnents ' please cdltsacc thie off ioe
iE isiol 2?r.-4i3d. (orr Iocation has nrcVed to lrLar€da and che
pnoie ei"ta,, is not conplete. rf you do call, pleaEe be
eaE ierlL. )

Thofilas Peacock, superldsirg tr"ls
Hazardous MaEerial Division

I(gvin Graves, Rl,lQCB
Edcar H6/CIL CtLief fllea
Gil ie"sen, efanreaa @l)ItEy DiEtrict Actsorneyt 6 office
Randall l.foirisqr, Go6by, 

- 
Heafey, Roach & !4ay. 1999

Iiarrlsorl St., Gjdanal, CA 94512
Beni;-Ro;e, Randict & oiDea, 18oO Harrisott st.. Suite

2350, Oakland, CA 9{612
I€Iand bqlg1a6, oouglas Parki(g b. ' t12L l{ebster sc.,

Oaklard, cA 94512
t4ari-Bot;ii, 1626 vauejo sc., san Francieco. c:\ 94123-5116

->5J-- <fita^d^
l^sro-lfL- LL.{t

IOTAL P.61
4  t  5 9 Z e  |  4 8 5  P A G E . 6 9 1

Sfucerely,N

\.."**I\.'*.,

J U N  3 0  ' 9 4  l 3 : 3 4



DISTRIBUTION L,IST

Mark Borsuk, Esq..
1 -625  Va l1e  j  o  S t  .
San Francisco, CA 94I23-5a16

Kevin Grave€
Regional water Qual i ty controf  Board,

San Francisco Bay Region
2101 Webstser St.  ,  Sui te 500
Oakl-and, CA 945L2

Edgar HoweLl,  Chief  of  f i fes
Alameda County Health Care services Agency
DeDartment of Environmenlal Healch
Hazardous Mater ial-s Divis ion
1131 Harbor Bay Parkway
Alameda, cA 94501

ci1 Jensen
ALameda county Distr ict  Attorney's of f ice
?5?7  Oakpor t  S t .
oakland, cA 9462r

Randall Morrison
Crosby, Heafy, Roach & May
l -999  Har r i son  S t .
oakland, cA 94612

Bernie Rose
Randick & o'Dea
1800  Ha f , r i son  S t . ,  Su i te  2350
oakland, cA 94 612

Leland Douglas
Douglas Parking Co.
1721  Webs te r  SC.
Oakl-and, CA 94 612



ALAMEDA COUNry
HEALTH CARE

a
SERVTCES

AGENCY
DAVID J. KEABS, Agency Director

June 28, 1994
STID 498

Alv-in H, Bacharach and Barbara ,f. Borsuk
383 Diablo Rd., Suite 100
Darrville, CA 94525

DEPARTMENT OF ENVIBONMENTAL HEALTH
Hazardous Materials Program
80 Swan Way, Rm. 2OO
Oakland, CA 94621
(41s)

RE: 1432 - 1434 Frarklin St., Oakland, G 946L2

Dear Alvin H. Bacharach and Barbara ,.T. Borsuk:

Ttris office accepted a Work Plan for Soil and Grolrnd-water
Investigation dated October 13, 1993 by Levine-Fricke concerning
the above site. Ttris office approvd tlnt worJplan and a
npdification in as letter dated Apri]- a4. 7994. In that l-eLter
it r,,iag agrreed that a report concernilg inplementation of the
worlqllan-ruould be subnlit.ted to this offica bry ilu1y 1994.

To date there has been rro contact with this office concerninq the
inplementation of the worlqrlan. This rnainly concerns dritliig
rnonitoring we1ls and sanqlling at the site. 

'.luly 
begins at the

end of this week. fack 
-of 

fIeld roork being acconplished will be
consj-dered as non-corq)liance with the agreed upon schedule of
work.

If you hawe arry questions or corTnents, please contact this office
at (510) 27I-433O. (Our location has nrcved to Alameda and the
phone system 1s not, conplete. If you do ca1l, please be
- ^ ! . :  ^ * L  \
l _ rc tL1g11L.  t

Kevin Graves, RWQCts
Eqar HctrEIl, Cbid - fileeL
Gil ,Jensen, Alaneda County District Attorney's Office
Randall . Morrison, eosqf, 

- 
Heafey, Roach & May, 1999

Harrlson St., Oakland, A 946a2
Bernie Rose, Randick & O,Dea, 1800 t{arrison St.., Suite

2350, Oakland, @ 945L2
Leland Douglas, Douglas Parking b., L72L Webster St,,

Oakland, CA 946L2
Mark Borsuk, L626 Vallejo St., San Francisco, CA 94123-5115
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o
SERVtCES

AGENCY
DAVID J. XEARS, Ascncy Dtrccto.

!5t65@46

I
P.S t

AIAI/|EDA COUNTY

I{EALTH CAFE

OhtxltlMENr oF ENV|AONTT{EMfA! HE{LTH
lh4rdoot Mdrrid! Prog.am
eO Swr'l waY. Rm, 200
Oakl{|d, CA 94€21
(415)

ilune 28, 1994
STID 498

Alvin H. Bacbaradl ard Barbara ,J. BorsuJr
383 Diablo Rd., Suite 100
Danvll1e, CA 94526

RE: 1432 - 1434 Ftar*] in St . , &kland, CA 94612

Dear Alvln H. Bacbarach and Barbara .1. Borguk:

Ttris office acc€pted a ltork Plan for Soil and crould-$aler
Inveat,tgaEicn daEed OcLober 13, 1993 btr' l€vine-Fticke conccrninq
Eh€ abore site. This office arD,loved thaE rcrlolan ard a
nEdiflcaEion in a.s IeEEer daEad 3pril 1{, 1994-. In that lerter
ic r,raa agreed thaE a rcport conceLnj.nq inDlctrErttaElcrl of tlle
$orlelan rsuld be $trnitted to Ellis officer by ilu1y 19911.

To qaEe Ehere tIas been no contact uith this offlce cqEerniqg the
lnIrlefiEntatlon of the roorkplan. ThiE mainlv concerns drifldtt
rudtoring uells and sanfrl-iiq at ttlc EiEe. 

'.fuln 
beclns at th;

eld of t}tis week. Iack of field rrcrk belnq accinolished wiII be
considered as nqr-cfipliance with hhe agre6d upon'schedrle of
work -

If yor have any qrrestsionE or odmEnts. please ccrtact ttlia offioe
at (510) 2?1-4330. (OIr locarion has nrclred to Alarcda ard the
phone eystem is nor cqlpl.eEe. If you do caII, please be
paErenE. )

ThoflaE Peacock, Supervisirg H!4S
Hazardors llateriaf Dirrisioi

cc: Kevin C'raves, RYQCB
Edgar Horrcl}. Chief flles
Gil -,Ie!sen, Nar€da @unty DiEErlct ALtorney ' E Office
Randau.Morrlson, Gosby, 

- 
Heafey, Roaclr c Hiy, 1999

llarrlson St., Oakland, CA 9{512
Bernle Rose, Rardick & O'Dea, 1800 ltarrisan Sf., Suite

2350, Oekl.rd, cA 946a2
Lelard Doug1a6, Dorglas Parkiig 6., L12L Webster Sr..,

oakland; cA'9451U
l.lark BorEuk, 1626 Vallejo S!., San Francisco, A 94123-5116

TOTNL P. A1
4  r  5 3 ? a  I 4 8 5  P A G E . A A 1

Sincerely, n

\".**I\.'*,

l-Sro-6L- LLqr

J I . J N  3 6  ' 9 4  l 3 :  3 g



I626 VALLE.IO STREET

S a N  F F ^ N c r s c o ,  C A  9 4 1 2 3 - s l 1 6

Menr B,gtrF:'lx
artonNgv,l,fi,,tlry

9t+ HirY -5 I' l l tr:?l

VIAFAX&MAIL
ONEPAGE

May 5, 1994

Mr. Thomas Peacock
Supervising HMS
Local Oversight Program
ACHCSA
80 Swan Way
Oalland, CA9462l
(slo) 27r-432O
FAX569-4757

SUBJECT: STID IO98
246 l4th Street
Oakland, CA946l2

Dear Mr. Peacock:

On April 21, I requested a copy ofthe above file.
Please check if the file was cooied and mailed.
obtainins this information.

I have not received the copy.
Thank you for your help in

Sincerelv vours.

|^\5-(\^-*ts-
Mark Borsuk



ALAMEDACOUNTY O
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director RAFAT A. SHAHID, ASST- AGENCY DIRECTOR

Apri . l  14, 1994
STID 498

Alvin H. Bacharach and
Barbara J. Borsuk Trust
383 Diablo Rd.,  Sui te 1OO
Danville, CA 94525

Leland Douglas
Douglas Parking co,
1721 Webster Str ,
Oakland, CA 946L2

DEPABTMENT OF ENVIRONi/ENTAL HEALTH
State Water Resources Control Board

Division ol Clean Water Programs
UST Local Oversight Program

80 Swan Way, Rm 200
Oakland, CA 94621

(510)  271 '4530

off ice
t999

, suite

RE: 1432 - 1434 Frankl in St.,  oakland, cA 94612

Dear ALvin H. Bacharach and Barbara J. Borsuk:

T_his office accepted your lilorkplan for Soil and Groundwater
investigation dated october 13, 1993 by Levine-Fricke. you then
subnitted a Dtodification to the Workplln which was dated April 8,
1994, also by Levine-Fricke. This Modification is acceptable to
this office. In the Modification you present a tinelinL for
completion of the severaL tasks. The report on workplan
inplementation, by this tineline, should be conplete and
presented to this office by ituly 199,1 .

Also presented was a letter describing treatment and disposal of
soils. Records of disposal, nanlfest;, and laboratory a-nalysis
for tests tlrat were cited nust also be subni.tted.

If you have any questions or conments, please contact this office
a t  (510)  271-4530 .

Edgar Howel1, Chief - f i les
Gil Jensen, Alaneda County District Attorney, s
Randall Morrison, Crosby, Heafey, Roach & !Iay,

Harrison St.,  oakland, CA 94b12
Bernie Rose, Randick & O'Dea, 1800 Harrison St.

2350 ,  Oak land ,  CA 94612
John Stunnan, Levine Fr icke, 19OO powe11 St. ,12th FI. ,

Emeryvi l le,  CA 94609
![ark Borsuk, L626 Val le jo St. ,  San Francisco, CA 94123-5116

Supervising
l  Div is ion



Mnnn BoRsuK
ATTORNEY AT LAW

t6tl valt.t Jo stralt
3^x Fr^rcrtco, CA 94t?3-! C

WAFAX&MAIL
TWO PAGES

April 12, 1994

Mr. Paul Smith
Hazardous Material s Spccialist
Division of Hazardous Materials
Department of Environme'ntal Health
Alameda County Health Care Services (ACHCA)
Room 200
80 Swan Way
Oakland, CA9462l
(sto) 27t-4320
FAX 569-4757

Far 9a?-t46!t
i4151 gaz-."no

STJBJECT:246 14th Street (at Alice)
Oakland, CA946l2
STID #1098

Dear Mr. Smith:

On March 29, l994,Iohn Sturman and I meet with Tom Peacock regarding the
Hanison Street site (LOP 4s8). During our corwersation, I requested information
on the above referenced site, approximately seraenty-five (75) fcct away from my
client's site facing Alice Street. A file search reveals the removal of four (4) USTs
in September, 1991. The file contains no othcr information about the removal. It
appears you were the case officer responsible for thc site,

Given the number oftanks, possibility of leakagc rnd proximity to my client's site,
information regarding this site is of utmost jmportancc for dacrmining remedittion
str8tcgy.

We require this information in our assessment for Mr. Peacock. Please provide me
with the following information about 246 14th Str€ct by April 22,1994:

The propcrty owner's namo, addresr and phonc number;
The former scrvicc station opemtor'g name and contact address;
Annuaf invcntory reconciliation data as required by 23 CCR 26a6 (J\;
Evidence tho UST closure complicd with 23 CCR2672;
Any UST Unauthorized Relcase report requircd by H & S Code Sec.
25295 (a\:

Fp-il -a

t \ l

-a 
';> L/

L
a

3.
4 .
5 ,

I of2



6. Evidence ofcorrectivo action compliance undertaken as required by H & S
Code Sec. 25299.37 (a\; nd

7. The ACHCSA s investigetion to comply with H & S. Code Sec. 25298 (c).

If this information is unavaitable, please orplain why.

ffiHc-^--*\-
Mark Borsuk

cc: Tom Peacock, ACHCSA.
Edgar B. Howell, ilI, ACHCSA.
Rich Hien, SFBRWQB.
Alvin H. Bacharach.
Barbcra Jean Borsuk.
John Sturman. Levinc-Fricke,

2of 2
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8 ,  1

Ur. ItffiEE
supelir'lsing

B
.trlrrtI

Eazardouf;
Alanedta
80 Swan way,
gal]-and, ca}

Subjectl

D€ar llt.

. Qalifo=nia

lorie lettsr
$ere
tan]cs {USrB} in the baEenent of tbe HarriBon Street Garage ln
oaklanil,

lbG5c lraul
at tilet r
6.ltrr f,af

As stated in,our Eanlc Closure Report (dated Sebrlrarfi 22' lgg4|
lie goils ercavated around the uEate oil were not rersovcd fr@
tJle site aEdl treated at Port costE ltaterlals (Pcu) with otlrex
soils vhlctb were exs$vatec f,rou the site. The inltial 6011
quauty resul'te frou the baseRerrt soils rere acceptable to RB(
$lth the excqptLon of the eolllJr1e lead tetult nf 7.r ry/L
(ullllgrama dEr liter1 , vhl.ch exceded ttreir threshold of 5.O
w/T'. i

I
i of orrt dl.sflrFsl.onB wit& P€!d, PGdIn the coureei of out dl.sflrFsl.onB wit& FCld, Pcld sugE€ated that

ire rirdEce the{ roluble lead of ttreees solls by pedotting aire rirdEce thq Eo
}lrest{tne adhiir&lfuestcme aQi:<ture. After oohduating a euooeeeful p{lct
=tudy on tlre teffectlveneag of a li.ueetone aduirrture, tbeetudy on tlre reffectlveneas of
aFtrrorrlrately ro qetE lrdr of soLlg rere uixed stth sbout tA
c'qb'iE !flrtns .if lireetone. X\ro pwt-nixing earnplee verec'nbiE ttnrtds of liteetone. Itrg
col.lecteil and sent to l,nericas

li"Eeetone. Irro pmt-nixing aanplee were
sent to l,nericas Enviromerrtal lletwttk (AEN)

Lsboratorlec iof P1€aaant f111, callfotfila (tlrs laboratorry
t,Lie.h perforued the prevl,qrE anaaysse at t&e sit€) fos eolrrble
l€6d- ft€ trqstdl.!.lnE feEult6 lnallcate{t co|rcentratloDs of O.3
.IrA O. { rqilf,.

were Ee t ta FeH, nbo agrreed to accept the eotle
ty. rbe collc rEre lo*d€d anal reuoired fsEil tk
GtatLon to FCtt ob ttar€;h 29 ard 30. 199{.

!l,htrg, rll of
tranFportefl

eoile ntlch reE encdtrated f,r6 ttr€ Aite relre
hreatrent at tlrs rrcu fa(!l-ll"ty.

ffiffi,,mffi
{sto} 65e.,$0O

For'tSrU, 662_2?46
fft€.otfui,a fra. & gac.s,ort'o,ro.c|an C* rd,rd|o r.e. ft_.Bof,a**a fl
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LEVINE.FRICKE
Ens'E$e.il\EBHtTEET^rREoEcEtrEr$

I{aterlalE sp€clallat
oivisioa

Health care geryiaes ^eqenqy
2 0 0

94621

. andl Dl,sposal of soils Exoavated frol
Area, Ilairl.son Etreet Garage site'

to update you t'n tb€ status of tlre soila rdb.lch
around the fotmer naste oi.I urderground Btorage

' f
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. : LEVINEFRKKT,
gdestions, plcas€ otl.l he or stu;ut eoufrEc'tl.

Senior

ec; ldsrlr
8aDilall

r EEq.
rieoa, Esq., CroEby, Ee,afey. Roacb t l{ay

r r *  TO TAL F A G E , 4 6 5  * *

If yorjl bave qty
ln our officel

li.|--ncerel-y, j

).t r# \-
ilFtubft.t<;-.

JohB Etulran ,
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FACSIMILE ICO\IER SHEET
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Date tlzslq+-____._- --
Tlme

Deliver to Mr'Thar',c+ ?tqc,oK

Name of Flru I *t4. to - Ikq tfh &n kw;res -M. F r,.k'ru
Fex Phone Nt I r 5w -{6q - +1f-7

L.lf ftoject rtao.

?dtu.3r

From
\  ,  f t

Jt[,,n Wrmnn
l
:

HITMBEE' OF PAGE6: Thls coect trtege plug

For voflcc cottsct sslt {61{)1 6,52-4500
For rctEru Facclnlle Eesiage: (5lO) 462-294S

Reinalrs

I9OO POWELL STBEET, 1 fTH FLOOB
EMERWILLE, CA 94808

(510) 652.{$0

Other offces in lrvide, CA: Sac.amento/RGevifb, CATaffahassee, FL: and Florro,fub, Ht
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I'lr* Itromas pbacoct

l1rcrv-r eing llazardous Uatefials Speqialist
Hazardous Maferials oivi ei oq

*kT:g: "p"*[v_xe3irh 
care servjces AqeEcy

ueparEment of Ebrwi ronment aI Heal ttr
AO Swan Wdy,. Roofl 200
oakland, CalJ"fornia g46zL

Subject: soil anrl erourrd-water Investigation A,ctiwitsies,1432-1434 llarri6orl stsreeE. Sir6, Oa-trland, Cafif6rnia
Dear !lr. Fea6ock:

LevinerFrickd receiwed 
_a clrpy of your letter to th€ AJ.vin H.Eacharach an4 Barbara J. Bcl;uk ti."et a.Dd ur. I-,ela.q'd Douqlasdated Marsh Is, 1994 . rn respo,,-e to rtrat--iet-rJ;;; ;ff;^""pre"p_ared this Letter: on behali 

"f 

'ot, 

"fl""t*, 
Ur- BachaTachand Ms- Borsqk. to respdnd tJ eire pr"i Jii-""t 

"dule 
concernGelcgrressed in ]your Letrer .

As E|.ated or.o.o" A of .I_,evine,pricke, s Tank_ CtoEure Report,deted Februa tv _iz, 
'tss+, 

one 
"narlo,a i-o*uia-*ate. rnonitoring.ee r I vras insEaf Led in the gaeol i 'r: taik J*"".rrti*r. Ttre wel]

_::11 P: devetbped and eampiea-"""""r.i,irii wirh the
Li:!:1_1?bi:.,. dews]6pmert; 

"rd 
;*Filil-;i addiriorrat wet"tsclural1g a planied soil and ground_rrater inveBelgatiorr. Thernvestigatioq uiII be. condicted l" 

""."ia-lio"c 
lritb an agetrcy_apProvecl workj p141 dated octobe, il,-tg93l'

::T:_"i,?lT, Fiu.r-uio.r"_]ritl ilJ. Maxk Borsuk, 1esra1 counselEo our clientb, lre uflde-r_gLand rhat ; =;;1;; of conversatiori.sl.as transpir.ed betweeq. Mr, Borsui 
""a-u.l*ilr, Dalrlke of the

S:li-{:=11" nefiouat water a;ii;; E;.;;i ioard (RwocB). Mr^rros$ul( has informed us rhat ttre iwOCe-i6 iirterestea inconsidering bhe site as a ca-rrdidatj 
-ioi-ifrr"mentaEisn 

of thenew Alternar.iize Doinr.s or compiia.".-Frili., baged on resulrs
lI ll:-_:t":yiqrs eoir 

""a sro;d-ilfJ..iiiiirv jnvearis.arion.lc ensure rhat the ,TI_:;: of. aaca-coiiJii.o i" sufficienr Eoevaruate whetger rhe Eite nay be soitJie-ior Ehe poliqy, lttr-

LEVINE.FRICKE
sGrcEiq, nrDsocEoro.dtE a ap?r,E sffi{rdlg

2 5 4  o  . 3 1

,1900 FarellStr€st, t2th Ftoo{
Ern"ryviltE, c(iitc'rnio 946$3

{sro:652{s00
Fqx (S tol 6g?-A46

di€r 'r'ttcsj iD rtu tE €'!{- So+11rr€r,ttGidcre1,1@ C4- If#E raF,,tj,r,{arotio. H



NfiR EB , 9 4  I 4 I 4 i 3  F R O I " I  L E U  I  N E  F E  I  C K E

o
T O  e 6 6 A 3 1  r  5 6 S 4 ? s ?  r A C t . a A S / E A 1

LEVINE.FRICKE

Borsuk desift:F Lo s€e up a ureeting rrith yorr, an RwQcB
represenLdt-irr€, and Levine.Fricke. Arlong Ehe issuea Lo be
addreesed ln lsueh a meeting is tstre Be1ectiou of locaCions of
additiona} wejtls on and arourd lhe site-

i
l4r - Borsuk h-is inforured uE that he has initiated lhe Pltoceda
of aetting utrri such a Eeetirrg, Based orr orrr dlpcuesions with
It{:r, Borsuk, al tentatiwe schedrr.le for next pha*es of, eite u9rk
includee findllizing: the csnceptual work plan duriEg tlre week
of April + (desurringi a fteeling can be b.e1d on or before that
week) - arteti the c.,oncetrrtua1 r.tork. pla$ has been approved by
your aEescy alnd ttre RwQcB, a d(}culnBnt $ril] be Eubmibfed for _
yor.r rEvien uihich wilL identify modifications to tbe alE>roved
october r3 t{rk plan- If your office can provide cosmentF
r'tithin one td t$o weeks and there are no major uedificatioae
to Ehe new siope of work. rire aEticipats€ that field activitieg
call cofitne$ce rarous'd the fir|st n€€k of May.

If you trawe #ny questionB, please cantact ftre ats the number
bel(]w or Mr. rMark Borsuk 69 {415} 922-474a.

S ince re l y l  j

l
r fohn Sturu lan, ;  P.E- ,  R,G.
se$ior Engin4er

qc: Mr. Ricliard Hiett, Regicdral water Qua}l.ty etrntrol B6ard
Mr, Edgqr Howell, (hief, A].ameda Couflty Healtsh AgeBcyr
Hazardous Material€ Divieion
Mr- €iI iJenserr, aIameda eouDty DistricE Attorrreyr s Office
Mr. Berqard Ro$e, Randick & O.Dea
Mr. Alwio Bacharach and Ms. BarbEra Borsuk
Mr. Mark Borsu}.
Mr. Randafl Morrieo:r, Cr6€by, Iteafey/ Roach 6c llay
Stat€ WaEer Resources Control EoE-rd, Ftrel t€ak Fund

16S 0\2€S0IEIC. LA*: OdE

XX TOTAL  FRGE .  EE3  ' I {X i



l=l| LEVINE.FRICKE
ENGINEEFS, HYDROGEOIOGISTS & APPLI€OSCIEMNSIS

Mar'c}r 27, L994 z b 6 u . 5 L

Mr. Thomas Peacock
Supervis ing Hazardous Mater iale Special ist
Hazardous Mater ials Divis ion
Alameda CounLy Health Care Services Agency
Department of Environmental Health
80 Swan Way, Room 200
Oakland, Cal i fornia 9462r

Subject:  Soj- l  and Ground-Water Invest i .gat ion Act iv i t ies,
:-432-]-434 Harr ison Stree! Si te.  Oakland, Cal i fornia

Dear Mr.  Peacock:

Levine.Fricke received a copy of your l-et't'er to the Alvin H.
Bacharach and Barbara ,J. Borsuk Trust and Mr. Leland Douglas
dated March ]-5,  f994. In response to that let ter we have
prepared this l -et ter on behalf  of  our cLientss,  Mr.  Bacharach
and Ms. Borsuk, to respond to the project schedule concerns
expressed in your l -et ter.

As stated on page 8 of  LevineoFricke's Tank Closure Report ,
dated February 22, l-994, one shallow ground-water monitoring'
wel l  was instal led in the gasol ine tank excavat ion. The wel- l
wil-l be developed and sampled concurrenLly with Ehe
insLaLlat ion, development.  and sarnpl ing of  addi t ional  wel ls
during a planned soiL and ground-water investigation.. The
investigation will be conducted in accordance witsh an agency-
approved work plan dated October l -3,  l -993.

Based on our discussionE wit .h Mr,  Mark Borsuk, legal  counsel
to our c l ients,  we understand that a ser ies of  conversat. ions
has transpired between Mr, Borsuk and Mr. Don Dahlke of the
CaLifornia Regional Water Qual i ty ConLrol  Board (RWQCB). Mr.
Borsuk has informed us that the RWOCB is interested in
consider ing the si te as a candidate for impLementat ion of  the
new Alternat, ive Points of  Compl iance pol icy,  based on resul- ts
of the upcoming soil- and ground water quality investigation.
To ensure that the nex! set.  of  data col lected is suff ic ient to
evaluate whelher the site may be suitable for the policy, l.,tr.

'1900 Fc ,vell Sk6el, 42lh Floor
Emerwille Colitornio 94608

(510) 652-4500
Fc'x 15 40) 65?-?246

olhet oftices in kvine, C* Sactomdnloll?oseville, CA; follohossee. FL; Honolulu, HJ



Borsuk desires to set up a meeting
representat ive. and Levine.Fr icke.
addressed in such a meeEing is the
additionaL wel-ls on and around t.he

LEVINE.FRICKE

wit.h you, an RWQCB
Among the issues to be

select ion of  locat. ions of
s r t e .

Mr.  Borsuk has informed us that he has in i t iated Lhe process
of sett ing up such a meet ing. Based on our discussions with
Mr. Borsuk, a tentat ive schedule for next phases of s i te work
includes finalizing the conceptual work plan during the week
of Apr i l  4 (assuming a meet ing can be held on or before Ehat
week) , After the concept.ual work plan has been approved by
your agency and t.he RWQCB, a document will be submitted for
your review which will identify modifications to the approved
Octsober 1-3 work p1an. If your office can provide comments
wj-thin one to two weeks and there are no major rnodificaLions
to the ner,, scope of work, we anticipate that field act.ivit.ies
can commence around the first week of May.

If you have any queetions, please contact me at the number
be l-o!,, or Mr. Mark Borsuk at. (415 ) 922-4740 .

S incere Iy,

l / a/l
[rh-5ffi*
, John  S tu rman ,  P .E . ,  R ,G .
Senior Engineer

Mr. Richard t{iett, Regional Water Quality Control Board
Mr. Edgar Howell, Chief, Alameda County Health Agency.
Hazardous Mat,er ia ls Divis ion
Mr. Gi l  ,Jensen, Alameda County DisLr ict  At lorney's Off ice
Mr. Bernard Rose, Randick & O'Dea
Mr. Alvin Bacharach and Ms. Barbara Borsuk
Mr. Mark Borsuk
Mr. Randal l  Morr ison, Crosby. Heafey. Roach & May
Statse Water Resources Control Board, Fuel Leak Fund

2680\2580PBAC. L?R I CalH
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Ra.morcr< & O'Dsl
reoo HARRrsoN,  su lTE 2350

OAXIAND, CALIX'ORNIA O46T2

F...."'..
-t5tot e34-474e
*
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F5 *,

March 21 ,  1994

Mr. Thomas Peacock
Alameda County
Dept.  of  Environmental  Health
80 Swan Way, Room 200
Oakl-and, CA 94621

Re :  1432 -1434  F rank l i n  S t . . .  oak land .  CA  94612

Dear Mr.  Peacock:

we acknowleclge recej"pt  of  your March 15, 1994 let ter,  on
behalf  of  the Dougrlas Parking Co. we feel  i t .  imperat ive to advise
you that the Bacharach/Borsuk parties and their counsef continue to
fol low a pol icy of  keeping Douglas in the dark.  For example, we
are unaware of any correspondence to your office regarding the site
since the tank pul1 from Bacharach/Borsuk. We have received
absolutely no informat ion from them, including no copy of the Tank
closure Report, no information about petroleum contamination or
levels of  such, nor any si te drawings.

Dougl-as does not have control of the property, nor the
consultants.  Our hands are t ied. I f  we can be of any he1p, please
adv ise  us ,

Sincerely,

RANDICK & O' DEA

hlilliam ,]>--hinkf e
Attorneys for Douqlas Parking
Company

cc: Randal l  Morr ison, Esq.



I
Menx BoRsun
ATTORNEY AT LAW

1626 V^LLEJO STREET

sAN FFANcrsco,  cA 941?3-5r16

VIAFAX&MAIL
TWOPAGES

March2l,1994

Mr. Thomas Peacock:
Supervising HMS
Local Oversight Program
ACHCSA
80 Swan Way
Oakland, C494621
(sr}) 2'71-4320
FA){s69-4757

SUBJECT: STID 498
4132 Harrison Street
Oakland. C494612

Dear Mr. Peacock:

Recently, I initiated discussions with the San Francisco Bay Regional Water

Quality Board on the applicability of incorporating their forthcoming Alternative
Points of Compliance ('APC) remediation strategy into the site remediation
plan. My conversations with Mr. Don Dalke and Mr. Rich Hiett concemed using
the site as a demonstration project. The location of the site seems appropriate.
The property is located in the oldest commercial area in downtown Oakland; the
deed map is from 1853. In addition, the property is very close to other
contaminated sites including the former Chewon Station seventy-five meters
away at 301 14th Street and the Douglas Motor Services site at l'l2l Webster
Street (STID 4070).

The proximity of the property to these locations and the general situation in
downtown Oaktand makes the Hanison Street Garage a likely candidate for the
Regional Board's program. The Regional Board's program is both revolutionary
and evolutionary. It is revolutionary in recognizing background contamination,
natural biodegradatioq the limited migration of hydrocarbon plumes and the
inability to remove all contaminates. The program is evolutionary since
guidelines are developing.

The Regional Board will work with us to determine whether the site is
appropriate for the APC program and on developing an appropriate sampling
program for implementation. If you are attending the UST Conference this

7 of2



week, we can discuss the site with Mr. Feldman from the Regionat Board.
Alternatively, I suggest we meet with the Regional Board staff the fust week in
April. Please give me your preference. Separately, Mr. Sturman is responding to
your letter of March 15, 1994.

Finally, one housekeeping note, please copy me on all correspondence regarding
the site.

triR.-G^^>-
Mark Borsuk

cc: Richard Hietl RWQCB
Edgar Howell, Chief-files
Gil Jenseq Alameda District Attomey's Office
Randall Morrison, Esq.
Bemie Rose, Esq.
John Sturman, Levine-Fricke
Steve Parada, UST FIJND
Alvin H. Bacharach
Barbara Jean Borsuk

2 of2
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Mnnx BoRsur<
ATTORNEY AT LAW
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5^N FRANcrsco,  cA 9are3-  5 t t6

VIAFAX& MAIL
TWO PAGES

March 21, 1994

Mr. Thomas Peacock:
Supervising HMS
Local Oversight Program
ACHCSA
80 Swan Way
Oakland, CA9462l
(s1o) 271-4320
FAX s69-4757

SUBJECT: STID498
4'l 32 Harrison Street
Oakland, CA94612

Dear Mr. Peacock:

Recently, I initiated discussions with the San Francisco Bay Regional Water
Quality Board on the applicability of incorporating their forthcoming Altemative
Points of Compliance ('APC") remediation strates/ into the site remediation
plan. My conversations with Mr- Don Dalke and Mr. Rich Hiett concemed using
the site as a demonstralion project. The location of the site seems appropriate,
The property is located in the oldest commercial area in downtown Oakland; the
deed map is from 1853. In addition, the property is very close to other
contaminated sites including the former Chevron Station seventy-five meters
away at 301 l4th Street and the Douglas Motor Services site at l72l Webster
Street (STID 4070).

The proximity of the property to these locations and the general situation in
downtown Oakland makes the Harrison Street Garage a likely candidate for the
Regional Board's program. The Regional Board's program is both revolutionary
and evolutionary. It is revolutionary in recognizing background contamination,
natural biodegradation, the limited migration of hydrocarbon plumes and the
inability to remove all contaminates, The program is evolutionary since
guidelines are developing.

The Regional Board will work with us to determine whether the site is
appropriate for the APC program and on developing an appropriate sampling
program for implementation. If you are attending the UST Conference this

I of2



week, we can discuss the site with Mr. Feldman from the Regional Board.
Alternatively, I suggest we meet with the Regional Board staff the first week in
April. Please give me your preference. Separately, Mr. Sturman is responding to
your letter of March I 5, | 994

Finally, one housekeeping note, please copy me on all correspondence regarding
the site.

ffiR_C^^>
Mark Borsuk

Richard Hiett, RWQCB
Edgar Howell, Chief-fi les
Gil Jensen, Alameda District Attorney's Oflice
Randall Morrison, Esq,
Bernie Rosq Esq.
John Sturman, Levine-Fricke
Steve Parada, UST FUND
Alvin H. Bacharach
Barbara Jean Borsuk

2 of2



llirr,,eoa couNTy '
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director RAFAT A. SHAHID, ASST. AGENCY DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Fesources Controi Board

Division of Clean Water Programs
UST Local Oversight Program

80 Swan Way, Rm 200
Oakland, CA 94621

(510) 271-4530March 15, 1994
sTrD 498

Alvin H. Bacharach and
Barbara J. Borsuk Trust
383 Diablo Rd.,  Sui te 1OO
Danvil1e, CA 94526

Leland DougLag
Dougflas Parklng co.
U21 lilebster St. ,
Oakland, CA 94612

RE: L432 -  1434 Frankl in st . ,  oalc land. CA 94512

Dear Alvin H. Bacharach and Barbara iF. Borsuk:

This office accepted you Workplan for Soil and Groundnater
investigation dated October 13, 1993 , which Etated on page 7
that drilling was expected to begin within about one month fron
the date of approval. It has been over 5 nottha from that
rtorkplan subnittal and there has been no contact with this office
concerning any well drilling, or soiL and groundwater
lnvestigation taking place. furthernore, the vorkplan above
included the installation of three gpoundnater monitoring wells.
There has been no contact with thiE office concerning this
activity, which is overdus to be acconplished.

This office has also received and reviewed a Tanlc Closure Report
concerning the above site. The report is acceptable with the
follouing conments:

1. The reconmendations section on page 13 recornmends that
fuel leak case closure be conpleted. This case is not
suitable for case closure at this tine. The next step that
nust be completed is a soil and groundnrater investigation, as
elaborated in your nork plan dated october 13, 1993.

2. The petroleum contarnination at this site is obviously of
such nagnitude as to require the above mentioned
investigatlon. The first inportant need of this investigration

Page 1



Uarch 15, 199 4
Bacharach & Borsuk
1432 Harrison st.  '  Oakland
STID 498
Page 2 of 2

is to define the verticle and lateral extent of soil and.

croundvtater contamination. Once done, a feasibility study

:;;;i; ;;-eone in order to serect the best method of
t"t"aitiittg soil and any groundwater contamination' These

=t"pt .t" 6ssential tasics-which must be completed as soon as

possible.

3 .The leve}so fcon ta rn ina t ion founddur lng the tank . remova l
(as hieh as o & C tz,ooo ppn, rPHs -1'10.0 !!i:-lTll^1.1109o
ipu, t5o,0oo ppb' 64;oo0 ppu, aoo,ooo ppb respectiveLy) are so

high as to be a iulfic treiitir-hazard in tnis neighborhood'
Th6ir extent rnusl be evaluated and controlled as soon as

possible.

4. The site drawings did not show any levels of contamination
found or attempt to delineate any areas of contamLnaEr-on'
rrti" typ" of eierci-se is inportairt to define the extent- of

contaniiation at ihis site ind should be presented in the next

report.

5. A quarterly report slating,what actions have been taken

and whit actiois sirould occur-in the future should be

subnitted every quarter. As you are overdue for the

installatio" 
"i 

io"iioiing t"itt, this activity should.be done

iii=i-"itttin this guarterl Quarterly ruonitoring reports
- should then follow every 3 nonths.

If you trave any questions or comments r pl-ease contact this office

a t  (s1o)  27L-453o .

sincerely,

Ilazardous Dlaterial Division

\rut--
Thomas Peacock, Supervising HMS

cc: Richard Hiett, RwQcB
Edgar Howcll, chief - files
Gil Jensen, ar"t"a" county District Attorney's olflce

Randall Morrison, crosby ' Heafey, Roach & May' 1999

Ilarrison St., Oakland ' CA 94612
Bernie Rose, Randick & o;Dea' 18oo Harrison St" Suite

2350, oakland. cA 94 612
John Sturnan, L,evine Fr icke, 1900 Powetl  st ' ,12th Fl"

EtnerYville, CA 94608
SWRCB - CIean-UP Fund



March 15, 1994
Bacharach & Borsuk
1432 Harrison st. ,  oakland
STID 498
Page 2 of 2

is to define the verticle and lateral extent of soil and
qroundwater contanination. once done, a feasibility study
:h;id be done in order to select tlre best nethod of
i"t"ai"ii"g soil and any groundltater contanination ' These
=t"p= ."" 6ssential tasks which must be completed as soon as
possible.

3. The levels of contarnination found during the tank - removal-
(as  h ish  as  o  &  G 17,ooo ppn,  rPHs 3 ,100 ppn '  

"TT l - l l l o9opp l ,  16o,oo0 ppb,  54 ,000 ppb,  400,ooo.ppb.  Tesp:? ! : : : l l l -1 t "  "o
irigh u. to ue-l pubric rreiiti, hazard in rnis neighborhood.
rh6ir extent nust be evaluated and controlled as soon as
poss ibl-e .

4. The site drawings did not show any levels of contamination
found or attenpt to delineate any areas of contamrnatlon '

This type of exercise is importait to define the extent of

contamination at this site ind should be presented in the next

report.

5. A quarterly report stating.what actions have been taken
ano wfrit actio-ns sirould occur-in the future should be
subnitted every quarter. As you are overdue for the
installation or fronitoring weils, this activity should be done

iiist witnin this quarter. Quarterly monitoring reports
should then follow every 3 nonths.

If you have any questions or comments, P1ease contact this office

a t  (51o)  27  L-453o.

Sincerely,

Thomas Peacock, SuPervising I s
Hazardous Material Division

cc: Richard Hiett, RWQCB
Edgar Hor/el l ,  Chief - f i les
Gii Jensen, Afameda county District Attorney's o!!1ce
Randall llorrison, Crosby, Heafey, Roach & ]Iay, 1999

Harrison St.,  oakland' cA 94612
Bernie Rose, Randick & O;Dea, 1800 Harrison St" Suite

2350, Oakland, cA 94612
John Sturnan, L,evine Fricke. 19oo Powell  St ' ,12th Fl"

Eneryvi l le, CA 94 608



.ALAMEDA 
COUNTY

HEALTI.I CARE SEFVICES
AGENCY

DAVID J, KEARS, Agency Director RAFAT A. SHAHID. ASST. AGENCY DIRECTOR

Cer t i f i ed  Ma i l e r :  P386  338  449

February 25, 7994
STID 498

,l-ltv in H. Bacharach anal
Barbara J. Borsuk Trust
383 Diablo Rd.,  Sui te 1oo
Danville, CA 94526

Leland Douglas
Douglas Parking co.
1721 webster st .  ,
Oakland, CA 946L2

RE! L432 -  1434 Frankl in St. ,  oakland, cA 945L2

NOTICE OF ITOil.COTIPLIANCE

Dear Alvin [I. Bacharach and Barbara J. Borsu]:

This office accepted you norkplan dated october 13. 1993 as well
as- your underground tank renoval plans. The underground tanks
were rernoved by December 7, Lgg3. A report of sanpling results
and tank renoval nas due to this office within 60 days.

on February L6, L994 this office contacted your consultant' rrho
asked if the report of tank removal could be sent to thiE offlce
by February 18, 1994. It is now 1 week after that date.

There has been no further contact from you or your agents
regarding the delay, which is nolt more than 2 weeks.

You are directed to send a technical report of underground tanJc
removaL to this office within 2 veeks.

Furthermore, your r,torkplan above included the installation of
three groundwater monitorinq we1ls. There has been no contact
with this office concerni.ng this activity, which is overdue to be
accornolished.

DEPARTMENT OF ENVIFONI,4ENTAL HEALTH
State Water Resources Control Board

Division of Clean Water Programs
UST Local Oversight Prograrn

B0 Swan Way, Rm 200
Oakland, CA 94621

(510)  271-4530

Page 1



February 25, !994
Bacharach & Borsuk
1432 Harr ison st ' ,  Oakland
STID 498
paqe 2 of 2

If you have any questions or comnents, please
a t  ( 51o )  27a -453o .

contact this office

Sincerel"y I

\t\/
|W'uuzaVDt*{74"=---

supervising Hl{s
Hazardous Mateiial Division

cc2 Richard Hiett, RwQcB
Edgar Howe11, chief - files
Gii Jensen, alaneda county District Attorney's office
Randall Morrison, crosby, Heafey, Roach & l[ay, 1999

Ilarrison st., Oakland, cA 94612
Bernie Rose, Randiclc & o;Dea, 18Oo Harrison st', suite

2350, Oakland' CA 94612
John sturnan, Levine Fricke, 19oo Povtel l  st ' ,12th Ff. '

hoe4rville, cA 94508
sI{RcB - clean-up Fund

Post-lt'" brand fax transmittal memo 7671
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nliueoa couNrY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Direclor F RAFAT A. SHAHID, ASST. AGENCY DIRECTOF

Cer t i f i ed  Ma i l e r ;  P  386  338  450

February 25 | !994
STID 498

Alvin II. Bacharach and
Barbara J. Borsuk Trust
383 Diablo Rd., suite 1oo
Danville, cA 94526

-,--l,eland Douqlas
Douglas Parking co.
1721 Webster st. ,
oakland, CA 94612

RE: L432 -  1434 Frankl in St. ,  Oakland. cA 94512

NOIICE ()8 NOt-COnprJreNcE

a

Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office accepted you vorkplan dated october 13, 1993 as well
as your undergrround tank removal plans. The undergrround tanks
were removed by Decenber ?, 1993. A report of eampl Lng results
and tank removal was due to this offLce within 60 days.

on February 16, 1994 this office contacted your consultant, who
asked if tle riport of tank renoval could be sent to thls office
by February 18, 1994. ft ls now 1 week after that date.

There tras been no further contact from you or your agents
regarding the delay, which is nolt more than 2 weeks.

You are directed to send a technical report of underground tank
removal to thl-s office rlthLa 2 weeks.

Furthermore, your i"orkplan above included the installation of
three groundhtater monitorinq wells. There has been no contact
with this office concerning this activity, which is overdue to be
accomplished.

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Conlrol Board

Division ol Clean Water Programs
UST Local OverSighl Program

B0 Swan Way, Rm 200
Oakland CA 94621

(510) 271_4530

Page 1'
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February 25, !994
Bacharach & Borsuk
1432  Har r i son  S t . ,  oak land
STID  498
Page 2 of 2

If you have any questions or
a t  (510 )  27 ! -4530 .

connents, please contact thiE office

sincerely

, Supervising HUS
Hazardous ltaterial Division

cc: Richard Hlett, RWQCB
Edgar IIoweIl, Chief - files
ei1 Jensen, Alaneda county District Attorneyt s office
Randall Morrison, Crosby, Heafey, Roach & May, 1999

Harrieon st. ,  Oakland, CA 94612
Bernie Rose, Randick & otDea, 18oo ltarrison st., suite

2350, Oakland, cA 94612
;Iohn Sturnan. LevLne I'riclre, 19oo Powell St.,12th Fl.,

Eneryville. cA 94608
SWRCB - CLean-Up zund



_.4

-

P 36h  l l 6  ' r50

Receipt for
Certified Mail
No lnsurance Coverage Provided
Do not use for lnternational Mail
(See Reverse)

E
out
CI

.l
o
!E

o
E

a
!

t9

o

c
o

o
tt
o
.9

aAl(al
u{
!lI
6l
ol
<l
,a
cl
3l
FI
tut
EI

, t
!
b

a

. Complstg i'tetrE t sriltw I tur sadld |Uk r|h

. ComDlets itams 3, and 4a & b. 'Ir

. ftlnt your nr;e and eddrsss on the revor.s of this torm so that w€ can
r6turn this card to yo|l.
. Attach this form to ths flont of ahe msllpisce, or oi the back it space

. wlite "Retum ne66lpt R€qustted" on ths maibiec€ b€low ths srticle
I Ths Rgturn necslpt wdt lhow to wl'om ths srude was dsllvsred 5nd iha dsis

l & * l n h t f d e f r
frf iosd€on&sh$acr
feel:

1. E Addre3s€e's Addross

2, ! Restricted Delivery

3. Article

Lelancl Douglas
Dougl-as Parking co.
1.721 webster street
Oakl-and, CA 946L2
STID:498

4b. Servic€ Type
n Registe.od
E Certifisd
E Expross Mail

D Insured
n coD
D Return Recoipt fot

It

6

o

o(t
E

Lelan Douglas
st'"oorug l-a s Parking Co.

' I  1 1 1  r . t ^ r ^ ^ ! ^'"d5ilIifiET-d;- ,ioD
P " ' € { t I D : 4 9 8

$
{ re.r , '  ed F.e Tp

R e s l . . t € d  D e  v e r y  f € e

Fc iL t r .  Fe . !  p r  Snow ns
tr vr'hnm & Daie De verec

n€lurn Fe.-a'pr Shovr n! Lo \,!t.n,
D i r e ,  a n d  A d d ' . ! ! e e  s  A d d r e s s

s

flr&G&ltr..Gi|t

and fee i€ paid)
if requosted *

tr
F



4';uk6-&:uon 
o

Ilear Mr. Howcll:

Thank you for scrrding thc personncl time shects rnd oversight trilling srrmmary for
thc pcriod S€ptclnbs, 1990 ro Jrnurry, 1991. ThE LOP billing for thc period
Ianuary-Marclq 1993 did not atrach the personnel timc shects. Pleasc forrvard {
coPy'

Your cooDsriion is mo$ opprtcirted in providirrg this informrtion.

MARI(  EloR.sUK
ATTOFNEY AT LAW

IIZA V^rlrJO g'trZEr

gal. FR xcrrco,CA t4lE3-5116

WATAX
TWO PAGES

F&ruery 23, 1994

lvlr. Edgrr B. Howcll, lll
Chief, Hazardsuc Marcrirlr DMsion
Alameda County Herlth Care Scrvices Agenct
Room 200
80 $wan Wry
()rHrn4 CA 94621
(5lo) 27t -4320 / FAX 560-4757

SUBJECT: LOPSITE#49t
1432 Hutison Stre.{, Ortland. CA'94612

Sincerclv vuurs.

{\..}-S^^-}e-
Attschment 

lvfark Bors'k

cc: Mr. Bill Arrw&cr, Chief Counscl, Statr W er Boeftl
Mr Mrkr McDonald, UST progran Mrnager; Slete Wrter Bo6rdtt{r Mke tlerp€f, LOp SupEMEor, SrUc Water Soad
Ms. I4ri Casiss, L0p-Alenreda Co., $trte Wfller Bosrd
Mr. Hans llerb, Eoq.
Mr. Ahfu H. Brchrrach
Ms. Barbart Jean Eorsrrlr

)tns,raq lrEtu lialtjj l.lclge:so h66I'iU qal
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List ing of al l  1992 actlvi t i
as  o f  OZ l24  |  94

o
es for  StID # 498

'.ctivDat Insp ACT Activ stID ActcostF acorurent

ot /28/e3 PS
or /2e/93 PS
02/oL /93  PS

02/02 /e3  Ps

02 /03 /93  Ps

02 /04 /93  PS

s23 .16  -0 -
$13.90 telcon John sturnan Levine-Fricke' re workplan

2oo  0 .5  498  $23 .16  case  t rans fe r  t o  LoP
215  2 .9  498  $134 .34  c t r se  rev i . ew
2f5 6.  498 5277.95 review deposi t ions Douglas bros.

and meet wBi l l -  Tr inkle and Bernie
Rose

6. 498 5277.95 review deposi t ions-Ron Douglas re
appeal process and confer $//,Mark
T-.-re i isuance of revised H&S

02 /05 /e3
02/oe/e3

02 /L6 /93
02 /16 /e3

02 /17  / 93

02 lL8 /93
02  1  23  193

02124  / e3

215

2 r5  0 .5  498
27.2 0.3 498

2L2
2L5

z L 3

25299.37 cleanup order
206 1 . 5 498 $59 . 49 neet w/ l,lark T. re appeal f rom

Bacharach to swRcB
2Ls 0.5 49a S23.15 write letter to Morrison and

Trinkle re appeal decision frorn
A l a  C o .

PS
PS

TP
PS

PS

PS
PS

PS

0.4. 498 $23.06 w/Mark Borsuk, PS, update data
0 .3  498 $13.90  te lcon  GiL  Jensen re :  meet ing t

upcbrnrning w/ Borsuk et af.
2.5 498 S115.81 review and letter to Morrison

2L5  0 .5  498
2L2  0 .5  494

2L2  2 .5  498  5115 .81

approval !'torkp lan
S23.16 revisi-on to Morrison letter
$23.16 telcon Randy Morrison, Gi1 Jensen

re appeal
meet w/ John Sturman, Randy
Morr ison, Mark Borsuk, Barbara
Jean Borsuk re adding Douglas
Parking. on the order to cleanup
Harr ison Site.
organized f i le reverse
chronological ly for t ransfer Tom
confer w/ Ton re appeal
hr/G;I re: Ietters
w/Ps over 2 letter frq!0 lawyers
review w/GJ
w/Mark Borsuk, L.,S
revj-ew f i les & br ief  w/PS

03 /o t / e3

03 /08 /93
03  /  08  193
03 /08 /e3
03 /L r / e3
03  l  t L /  e3
03  /  1119  3
03 /L8 /93
03 /L8 /93
03 /30 /e3

2 t5  1 .

206  0 ,5
206  0 .3
2Ld  0 .5
206 '  1 .
2L2  0 .3
2L5  2 .L
2 r2  0 .8
2 t5  0 .3
206  0 .2

s46 .33PS

PS
TP
TP
TP
TP
TP
TP
TP
TP

$46.12 w/Borsuk, s i te reviel t
$77.29 w/ i fE,tanks st i l1 in the ground
$11 .53  n / c i l

498

498
498
498
498
498
498
498
498
498

923.16
$17 .2e
$2s .82
$5? .65
s17 .29

s121 .05

Post-lt'" brand fax transmittal memo 7621# otp.ges > f
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Menx Bonsun
AtiORHEY A'I IAI#

1636 Y l.Ct rO sl.|laE
5^x fiAtair€o, cA r4rE5 Srrt

VTAFAX&MAIL
ONEPA$E

Fcbrurry22, 1994

t{rtl tae-{?ao

Mr. Edgu B. HowelL ru
Chid Hrzardur Materirlg lliviion
.Alrmedl C,oudy r&dth Cerc Scrvioc* Agcttcy
Room 200
80 Swan Wry
Orthnd, CA 9tl52l
(s l0) 271-4320 / FAX s69475?

$UBJECT: LOPSITB#498
1432 Hurison $trc*, OsHud, CA 94612

Deu Mr. Ilowdl:

on rrnurr] r t, I requcst€d you to provide me with the owrrigbt bitls nrd r€btrd

personnct tirc sheets for drc rbovo eite. I 4rin roquested tlus Hdily s\Iribblc
prblic inftrmertoa tom you on Fcbrulry 10' Iff dQ Dot rcccivc lhcsc doormartr

by Mond*y, Februrry tq f99d I will r$umc pur ofrcc doee not idttld to
corrplywith Got. Codo Scc. 6X56.

Ifyou intend to providc thir futroflne|ioq detst contsct me rg goon s8 possible 
'

Tlunk you for your rr8irtrdoa

WtHg,^*s-
Mlrt Bolsuk

Mr. Bill AttssEr, Chie'fcoun8d, St$ra tlYrter Bocrd
Itlr. Mike McDonsld, UST Progrun Murrgcr. Sttte Wrter Board

Mr. Mkc llsrycr, I,oP Supcrvisor' Suts Wnter Boord
Ms. Lori Crshs. LOP-Alamda Co., Slitc Wrter Boud

Mr. flans Hcrb, Esq.
fdr. Alvir H. Brcftrradt
Mr, B*trre lan Bomrrt



MeRx BoRsuK 4LCO
ATToRNEY Ar LAw I-I.AZMAT

,^^i..fiJ::::&,"T,::,_.,," 9I+FEB 1,, ptiff&"",l="

February 10,1994

Mr. Edgar B. Howell, III
Chief- Hazardous Materials Division
Alameda Counff Health Care Services Agency - ll /1)'/
Room 2oo ,t ,rr/ 

' 
^ilt lro,'l

8oSwanWay lftM /. ",,1. 
f^-- l/" 

/
oakland, c|g462t l, 1, -h, / L
orc)271-4320 ,4,J 

', --- 
',lu 

li
Jt t) ,4/ (\ l

sUBrECr: LoP srrE #4e8 l/,tI ag-
1432 llarrison Street, Oakland, CA946l2 U

DearMr. Howell:

On January ll, I wrote to you requestjng a copy of the bills and
personnel time sheets for oversight charges from August, 1990 to
November, 1992 on the above location.

If you will not be able to provide me with this information by Februarv
20^ 1994, please advise.

Thank vou for your assistance.'trt$G^".)-
MarkBorsuk

cc: Mr. Mke lfurper, Supervisor, LOP, State Water Board
Ms. Lori Casias, LOP-Alameda Co., State Water Board
Mr. Hans Herb, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk



MlRx Bonsux
ATTORNEY 'iT LAW

I626 V^LLE.JO STFEET

sat {  FRANcrsco,  cA 941a3-5116

FROM:

SUBJECT:

DATE:

F.r e22-t4A5
t4t5t 922-474O

TO: GROI-IND WATERPROTECTION TASK FORCE
& INTERESTEDPARTIES.

MARKBORSUK

TAKING T}IE IDIOT OUT OF THE SYSTEM: CONFIRMATION
OF TIIE FAILURE POINTS ANALYSIS,

JANUARY II. 1994

On December 13, 1993, I urged the Task Force to change the role regulators play in
characterizing and remediating leaking underground storage tanks ("LUST") sites. This
opinion resulted from observing:

A. Responsible parties (RP) are considered and treated like criminals. This
presumption immediately creat€s a hostile and adversarial relationship
inimical to solving environmental problems;

Ironically, the government required the tanks buried in the ground. No
provision was rnade for placing the tanks in lined vaults or aboveground.
The same failure to understand the environmental risk ofburied USTs,
manifests itself in the govemment's treatment of RPs as criminals.

B. Environmental characterization and remediation are more art than science.
Testing for contaminants and the remediation techniques are not always
efficacious or lool proofl Many times the RP pays for the consultant's
OJT (on the job training) with local agency concurrence-

The history ofpumping and treating groundwater to remediate
gasoline contamination is a poignant example of money wasted
on imperfect science. Despite widespread scepticism ofits
value, the regulators required the use ofthe treatment. The RP
had to bear the high cost with little benefit.

RPs should not pay for the consultant's learning curve,
unproven techniques or trial and error testing. Regulators must be
held accountable for specifring the testing and remediation techniques.
Making the regulators responsible for will rapidly curtail wasteful
sampling, use ofunnecessary testing wells and inappropriate
clean-up techniques,

1o f5



C. The UST program's clean-up goal is frustrated and subverted by the very
system designed to achieve the goal.

In considering these observations, it is unfortunate no member of the Task Force was an
RP. An RP's experience would give the committee first hand knowledge of:

-How it feels to be treated like a criminal by local agencies and D.A.s;

-The huge waste oftime an RP must invest to learn about soil and groundwater
pollution while the regulators provide little or no guidance on how to deal with
the problem;

-How RPs suffer at the hands of rapacious environmental consultants and lawyers;

-How RPs get the run around and lack of support from local regulators on
sampling, remediation techniques, site closure, etc.;

-How after wading though a labyrinth ofregulations, the RP discovers there
are no clear guidelines for site remediation and closure;

-After paying great sums to consultants, labs and lawyers, the RP discovers,
the regulators will not approve the sampling, remediation or closure plans, and

-Too often the property never gets clean enough for closure.

A first hand explanation would convince the Task Force why a system designed to
encourage discovery and remediation of contaminated property works against its very
goals. The Task Force should aggressively solicit the opinions of other RPs. A random
selection of fifty (50) RPs from the UST FLIND's A & B classification list will provide
ample opportunity to validate thes€ observations. Having the inmates critique the asylum
will offer additional insights into the program's dysfunction.

A. PAYING FOR GRTEF. tBcsedidiaqBe_$slstbdtietl

The flaw in the system's design is the reliance on a punitive coercion paradigm for
compliance. This paradigm requires increasing amounts of effort and money to achieve
diminishing success. One indication of the paradigm's failure is the exorbitant amount
"monkey work" within the UST program. "Monkey work" describes an organization's
need to check for compliance, recheck for compliance and evaluate the checkers for
checking for compliance. The punitive coercion paradigm retards the RP's self-interest in
remediation thereby necessitating more "monkey work" to achieve the program's
purported goal. "Monkey work" misdirects human talent into counter-productive tasks
and goal frustration. "Monkey work" denigrates the dedication and competence ofthe
program's personnel by focusing their attention on truant activities.
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reported LUST sites are only a subset of all LUST sites. Again, there is no incentive to
close unpermitted UST sites. The answer lies in the a punitive coercion paradigrn.

The punitive coercion paradigm misdirects the program's goal. Instead, the program
should offer incentives to UST operators, owners and property owners to investigate and
remediate. Hamessing the RP's setf-interest will resrrlr in a cleaner environment at less
cost in a shorter period of time. It is the mind set that keeps the program in failure mode
not the means to achieve the goal.

Changing two variables will vastly improve the detection and remediation of LUST sites.
First, make the UST FUND open to all RPs, i.e., if you have a sitg you quali!. This
recognizes LUST as a societal probleq not an individual's problem. Second, turn the
punitive coercion paradign on its head, i.e., make the cops into consultants.

The December 13 presentation ofered several proposals for reformatting the regulators
into consultants. They included:

-Have the local agency speci$ the characterization and remediation program;

-Use an approved list of professionals, consultants and contractors for the RP
to choose from;

-Use a price schedule; and

-Place a limit on costs

In other words, bring tbe regulators' expertise to bear at the inception of the undertaking
and make them accountable for their decisions. Other states have come to the same
conclusion. For example, the Texas program determines the cost of remediation prior to
the RP bidding the job. All work in Texas must be pre-approved. An RP in Michigan can
only use consultants on the program's list. See Exhibit E.

The present UST program operat€s in failure mode at greater cost with few sites closed
By treating RPs as clients and changing the punitive approach to LUST problems, more
sites will be remediated and closed in a shorter period oftime at less expense.

C. SITE CLOSURE DOESN'T END TIIE PROBLEM. [Resoonsible Parties]

When the RP comes to the end of the remediation "black rainbow" to seek site closure.
the RP discovers site closure isn't possible, Rather, the local agency or regiona.l boarc
sends a closure letter containing a provision allowing further investigation and clean-up,
This reopener provision lacks the finality necessary to free the property from the taint of
contamination. Tainted property greatly restricts its potential for development, financing
and sale.
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A contaminated prop€rty is "undead" fiom the standpoint of risk reduaion The risk to
the new owner is invocation ofthe reopener provision thus requiring further testing and
remediation. Making the clozure letter irrevocable to future owners negates the risk. This
will quickly place remediated properties into productive us€,

Should additional testing and remediation be necessary, the RP/seller should have recourse
to tbe UST FUND. The FUND would treat the local agency or regional board request as
a new claim and pay the additional costs subject to the FLIND's deductible
($ 10,000/$20,000). Then the deductible becomes the RP/selle/s only risk.

This policy change satisfies the twin goals of environmental remediation and productive
use of real property. nehabilitated properties generate jobs, property tax revenues and
simulate economy growth.
.l".].-.{."#
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'p9. 2

Locat agency:  c JI /TY 0t  ALA EDA
IIID
Bi I  I  ins date: t0l19/9!

s i te  spec i f i c  charges  fo r  b iu ing  per iod :  0 l l01 /93

I IEI{I ZEO i{EI CHARGES

o6ttotgS

fiUJRS RAIE
DAT€ I IID TRAVEL TOTAL

01/2A/93
01/28/93
02/or/93
oz/oz/93
02/03t93
oztilto3
02/05/93
02/09/93
02/ 16/94
02/16t93
02t 17 /93
02/1Et93
02t23/93
02/ 24/93
03/o1/93
03/0E/93
03 /0Et93
03/0a/9t
03/ 11/93
0l/ 11/93
03/11 /93
03/ 1A/93
03,/r8/93
03/30t93

s lTE  SPECI f tC  TOTALS:  
-31 ,9

o.0o 13a.31 --''
0 . 0 0  2 3 . 1 6
0.00 277.95 -'
0.00  277.95
0.00 69.19
0.00  23 .16  - '
0 .00  23 .16  - '
0 ,00  13 .90
0.00 13.90 '" '
0 .00  23 .06
0.00 115.81 t/ '
0.oo 23.16 -' '
0 . 0 0  2 3 . 1 6
0 . 0 0  I 1 5 . 8 1
o.0o 46.33 -."
0.oo 28.82 "'-'
0 .00  17 .29  - '
0 .00  23 .16  - '
0 . 0 0  5 7 . 6 5  - - -
0.00 121.Ob --'
0 -00  17 .29
0.00  17 .29  - / '
0 .  o0  46 .12
0.00 11.53 -,-. '

s 1i21.55 ' 3.i

t  64E.71

i  2 1 9 3 . 2 r

215
200

2 1 5
206
2 t 5
215
212
215
212

215
212
21?
215
215
205
206

2'15
212

206

2.90
0.50
6.00
6.00
1 . 5 0
0.50
0 . 5 0
0.30
0.30

0 . 5 0
0 . 5 0
2 . 5 0
1 .00
0.50
0.30
0 - 5 0
1 - 0 0
2 .  1 0
0.30
0.30
0.  a0
0 . 2 0

0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 , 0
0 . 0
0 . 0
0 - 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0

--o:d-

4 1 . 1 2
1 1 . 1 2
1 1 . 1 2
4 1 , 1 2
4 1 . 1 2
4 1 . 1 2
41 .12

5 1  . 1 7
41 .12
11 .12
1 1 . 1 2
4 1 . 1 2

5 1 . 1 7

5 1 . 1 7

5 1 . 1 7
5 1 . 1 7
5 1 . 1 7
5 1  . 1 7

0.00
0.00
0.00
0 . 0 0
0.00
0 . 0 0
0 . 0 0
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0. 00
0 , 0 0
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.1266
0. |  266
o.1266
0.1266
0.1266
0.1266
0. 1266
0.1266
0 .1?66
0.1266
0 .1266
0 .1266
0 .  1266
0 .1256
0 .1266
0.1266
0 .1266
0 .1266
0 . 1 ? 6 6
0 .1266
0 .1266
0 .  1266
0 .1?66
0 . 1 2 6 6

PRocRAif l . lAf lAc€l lEi lT CHARGE (catcutated at 12y, of si te specif ic charges):

TOIAL IIEg CIIARG€S

304 (204) [eeting r i th Regionat Board or other affected agencies regarding a specif ic si te
]0! [a!4lDevetoFIEnt of enforcement act ion6 ag€inst a Qeaponsible porty
307 (207) lssuance of € ctosure docwFnt
3 ' 10  (210 )  s i  t e  v i s i t s
3 t1  (2 l t )  Sanp t  i h9  ac t i v i t i es
312 (21?) l{eetings r i th responsible psrt ies o. responsibte party co.rsuLtants
315 (?15) Revie, of reForts, rorkpl6ns, pret iminary assessments, remediaL action pIang, of Fost-rernediat rnonitoaihg

scRtPTt0 [s :



County of A I anreda

ATTACHMET{T "OI{E" TO
EXHIEIT 'C"  TO

}IATER RESOURCES COI{TROL BOARD
STAiloARD AGREEilEilT ilo. l-221-550_0

COIITRACT BUDGET

SALARIES AND 8EI{EFITS

1.0  Superv  i  s  ing  l {azardous  Mater ja l
Spec ia l i s t  (  $5 ,  783/month  )

1 .0  Sen ior  Hazardous  l r la te r ia l  Spec i -a l  t s t  (94 ,711.42 lnonth)
1 .0  Sen ior  Hazardous  I ' ta te r ia l  S iec ia l i s t  ($q ,ee t . t iTmont t r i
I .0  Hazardous  l , , la te r ia l  Spec ia l i s t  (  14 ,  600.  I  Z i  mont i r  ) '1 .0  Hazardous  Mater ia l  Spec ia l  i s t  ( t3 ;963.g2 lnont l i
1 .0  Hazardous  Mater ia l  Spec ia l i s t  ($4 :454.33 /nnntn i
1 .0  Hazardous  Mater  i  a  I  .  Spec  i  a  t  i s t  (93 ,976.50 /mont t r i
1 .0  Spec ia l  i s t  C le rk  ($2 ,326 .Sg imontn )

To ta l  Sa la r ies
Employee Benef  i t s  (79 .124)
TOTAL PERSONTiEL COSTS

STRVICES AND SUPPLIES:

0 f f  i ce  S  pace
Alarm Serv  i  ce
Of f  i  ce  Expense
Tra  ve  I
T ra in ing
Data  Process jng  Lease
Samp l  ing  Supp l  ies
Sampl ing Equ i  pment
Pro tec t ive  C lo th inq
Of f  i  ce  fu rn  i  tu re
oeputy  0 is t r i c t  A t to rney

$69,  396

t56 .537
t58 ,  574
s55 ,202
$47 ,567
$53,  . , s :
$47 ,  i l 8
1,27 ,919

$416 ,  365
121 .245

T537;6T0

INDIRECT COSTS

EQU I PMEIiT

TOTAT SERVICES AND SUPPLIES COSTS

(L?.66 '4  o f  Sa la r ies ,  Benef i t s  and

$l^

t47 , 066
$420

$9,21s
$4 , 368
$4,000
$ i ,200

t600
$480

n,040
$5.140

JE fos { t :  t ' '

t r32,234

$84,803 4o ot, O'"1' t ]

'5-:145 7rt1/

$760.392TOTAL tOSTS
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Newly Vulnerable to Superfund's Clows
By RrcHarD L Slronp

U you thinl tne Sryerfud progrsrD t!
our ol coDtrot nor, ratch yhst hspp€u
thls year. The Envlrumental pmteltom
Ag€nry, lhe prcgflm's edmlnlttrotor, ls
tryrnS- to rcduce Superfunal UtlgEdon by
"clarlfyw' the ruIos under n[tctr D|Is[.
Dese€s, indlyldua.ls, pubuc lchoot sys{smr
ard othem pay bacl tho costs of FAI*
ltnrtcd cleanups,

fhe Superfiud l8s abes{y lnylt€s rF
vlev, A sttltly by the lnsutute tor Clvll Jus.
tic€ found tbat ln th€ lste lgt(b Epa sD€nr
morl thaD 5? orl overhead for crr€ly ddlsr
It speDt on cleanup. B€treen FO% snd ?096
0f Supedund speDding ts ,.heldctent and
undenines the onvlronmGntdl mlsslon o{
the,pt!8ram," sccon[ng to s lgg0 thrly
pertormed by the Offlce of TcchDolog Ai.
Sesgmenl' A SoveBUnent ggency.

Yet the chanSEt cotrt€sDlaEd pould
wollen thls sltuodon. The EiEeduDrl lae
8llsss EPA to hlre antl pay confactm to
cle8tl up a $lte slth Supcrlund rDonoy and
laler &€I rllrtlburt3mrrt to trcwer lb
costs fllm thc pordcs li d€lrns ltrDonrl.
ble. The pmpced rule chsngc wouial te,yerely limit the e,blllty ot thos€ who gsy to
revtew the charg€t dlrtl quEdcn them,

The idea ls to ltFean lne th€ rccoyery
process and reduce llflgaflon. But qu€s.
tlorung charg€s in ard oul of cout ls one
of the ody remsinlng safe$l8rds thst ple
vents the EPA tmo bllllng unnecessEt]
and ururaton8blo clDr!q'. Becaus€ ot
Des electmnlc booXXo€plnt, Supernurd
targets could no loager see the lnvolce8lor

- ql tfds: Il tdt rss doDe on I SupeF
tuDd cloan4l tn 19t8, the BpA muld ba re.
lmbut6d b6t*osn Sr@ ond S}?6 of oveF
b.ad lbr Gach hoJI of wol dotrG W ssclr ot
g emPlottcct ltrtsng m thrt closnq.
nrlt nfr-boyond s pqson'! lpurly rate-
r|x||d.rpply rhothrt Us ro[t eas dotre by
8 3€Dhr ogruD o I Jurhf s6o.tsry,
Illt ls bor th! n6fl rute rdrltt xo "

Amottg snpposoilly re.
inbursohle Superlud ex-
pe$es wtre phorc cils to
sanral 940 nartrs pub.
lislad in Penthause maga-

Plc,
pomirwg, lor exottr.'tlu 

fortiifun lot
ol Alexis C"< se-

thctive n1tmph."

EFAwsrts tlUs I€ b€clusE rlght noy
ttl€ pmgram ir bocgEd dowo ln Uugsuon
8l U|8lne38€8 &nd hdlvlduals try-ln snd
out of coru:t-to avold payhg EpA's punl-
uve costs. The cnsnge rfght mlnlr ze
such.lltigation -but so wonld sbollsh.ing le
$l due process. &nlsrrsssttg qu€stbns
t EFA sbout outragEus, lost or duDucste
b 18 would s€ldom b€ asked. becsdse de
t8lled el|nlnstlon by pcnles or couls
sould b€ nssdy lmpofrlble wlthout accers
io.lpv0lce6. CommenUng o! the lmpos€d
n!€, tle Amsrlcan Mlnlng Congress h86
BtEtod that Fsnthg th.l5 suthorlty ',is ta!-
tleount t0 tlvLlg & blanl ctrecl t,o lmelda
Mrrcos befole sbo rhop| ln s zuth Av€nue
BIo0 Etore."

Pubuc commetrts on the rule hougbt
!o Ught egEgious expendltur€s cl8lmed
u c06t.rec0very acuons. One comment
lncludod a depooitlon hom a 1990 ledersl
corlll caEe wher€ cocts were belng sougit
tor "rtrlEcell8neous expenses" 6om Du
Ponl Co. and othert 8t s SuDerfund Err.e.

AmoDg tltes€ expells€s setr pbone cslls
to levorsl 900 nunbers pubUsh€d tn pent.
muoe- ma{aane plolniling, foD ersmple,
"the lcnl(|den lrntssl€s of AlextE C-a
seductlye nymph" snd tre ,,lntlmste Bex-
ual pleasue ol Emm8nualle X."

I.€ss llsrnboyart, bur rnor€ imDortsnt,
aDe ue cornmsnB of Rob€tt Roct of the 84.
countlng hruse ttloe Wstemouse. Ue
not€.E tbst ln gBneral ..the hvolc€s pald by
lhe EFA lrcB cvldence that rhe EFt re
vlered or even spotrhecled the lnvoice
lor sccuracy aDd 8pprprlaEneEs." He
clted dublouS chsrtE6 for trsvel t! s Su-
p€rfund gite (the travel was clBfged, bu!
lhere yas no lndlcatiotr that sny tirne wa5
sD€nt on the site), "cutdf" errcrs (the
EPA lncluded cnsts outside a specili€d
t|fne period) and "duplicste chsrges from
dllfcttnt stencles . . . (or the ssme type ot
wort." h one case, the EpA charged sarn-
ple aDalysis costs ftlm a,n unretat€d site,
rosultlng ln an overcharge of t{n,000. Mr.
RocI stated: "Ttese types of ermrs yould
not have been discover€d if the EpA's pro
psed nrles for docunentauon had b€en in
plSc€ 8t the Um€ of our revlew,"

Under the co6t recovery pmcess, even
now, the EPA can recover vttusuy any
smount thSt it Epends, u ess tiese costs
ar€ successlully chsllenged in coun 8s be-
|ng unnecessary or unreasonable. Th€
EPA polnts out that there ls "no statutory
dollar limlt" to thf, response acdons that
It may rcqulr€.
_ Government pmfessionals alr eager to
Iorce small lncrements of risk reduction
because they have no incentjve to concerfl
tlFmselves u,ith cost. At one site EpA Rent
to court &nd requlred panies io spend lg.3
rnlUion &ddiuonsl dollars !o c.lean the site
!0 I leyel where the dirt would b€ safe
enougtl to est ,or 260 d,eys I yeu. EpA was
unsatlrfied vlth "contamlnated" din thst
everyone conceded was sate to eat tor ?0
days I ye8r, And the site was in a swampl

EPA'E posltion on the proposed rule 
'ls

th8t delendanb "cannot avold Dsyment ol
Unlted Stales' costs on lhe Smunds that
Such c6tg are 'unnecess&ry' or .unl]eason.
&ble.' " So uder the pmposed rule ther€
wot d b€ no restrlctlon to whEt EpA car
spend end there would be no one !o ctop lt,
even lf EPA sdmlts that lts bills sne ur-
necpssary end ureasonable. Forg€t the
sly: lhere i$ no limlt.

The rule ls set to become flnsl ss esrly
&s nex.t month. In congTesslonal hearlngE
I year and a half ago, Rep. J.J. pickte (D.,
Texas) sald that It the Epll "csn't make
the_ Su-perfund pm8rem worI etficlently
and eltecdvely to ellmin[te the health
rlsXs pos€d to the publc, se ougtt to scrsp
the plgrom rnd stsrt over. " civen the
cc y Inellecdvemss of the pmgren to
dale, perhaps thls ls good advlce. For the
moment, may one suggest st leasl scr&F
p,n8 thr pr0por€d ntle and rtar0nt over?

Mr. Stratlp is Wleser ol econolnics at
Mofllau Saate lh'lersitu. Bradlflu K.
lbunsend, a lellotu Bt tte mWicat eontany
nesearch & et in fuznnn, Mottl,, tmt
fiDa.td tn this articlc Md \adhord E
Wfi tqtinn oI at thal aw@rt in t)E an.

ziru

tasies

paynents releUDg to thelr own cas6.
Tte nrle q'Dldd

also dmmaucally in-
creas€ the rate that
re$ponsible partios
pay-nat lor cleaDup
co6ts, but tor the
agency's overhead. I'he agency couH col.

. lect tiese costs Etrmcdvely to ltIlt, slong
with tutule coEt!. Potenfially theE oIte thC
entlre Superfund prottsm (apsn frcm l0d.
eral stles) could "Jump the trsck,' 8nd go
otf-bud8?t, escsplnf the constralntr of the
congressional hrd$t proccBs,

brall Street Journal r l4 /94  p .  A -1o
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Executlve gumary

I origin of the Report

This report wag prePared purauant to section 25295 (b, of the
Health and Safety code $hich reguireE the State Ylater
Resource6 Control Board (State water Board), in cooPeration
r,rith the Offlce of Energency Services (oEs) ' to Eubnlt an
annual stateltide report to the Leglslature covering alf leaks
of hazardouE aub6tance8 fron underground storage tanks (UsT)
by county.

oEs did not participate directly in preparation of this
report. Tank ownefE and local agencLes have been directed to
report eD€rgencieg dlrectfy to OES u61nq OESr standard forn.
Very feu (approxinately one percent) UST releases require any
eDergency responBe by OES.

AB used ln thj.E report, trLeaktr ie synonyroous nitlr the tem
Iunauthorized releasel a6 defined in Iaw, and lncfudes leaks
fro$ USTE and piplng, overflI1s, and spiIIE. The data iE
current through DeceDber, 199L. It rePresent6 siteE uhere at
feast one leak is knortn to have occurred. Hosever, it is not
unconmon for nore than one UST to have leaked at a given site
or c leanuP case.

TI Report Highlights

- UsT leake contlnue to be reported throughout the State.
ApproxlDately 2,600 Leaka sere added to the Leaking
gnderground storage Tank Infornatlon sy6teD (LUSTIS)
between January 1, 1991 and January 1, 1992 Etateltide
br inglng the total  leaks reported to 19,884.

- Ground uater iB known to have been affected in 6,312 of the
19 ,884  l eake .

-  Approxinately geventeen percent (3,393) of  the reported
1eak6 have been cl,oaed.

fII oEganj.zatlon of Report

The report consistE of four tables and two appendices,

fable 1 IlEt6 the nuuber of leaks reported by county, shoh'6
open caEes by tlT)e, and report6 the nunber of closed leak
caaeE.



Sporl$hrcpon

state usT funds probably will not g0 under #i".t*"nF_i";r:
Howeuer, policgholders often not futly retmbursed

Whd€ $ee c6!.drrsl elfo.ts
aR Cood fo. 0l€ strte funds bot-
toh lrn6. in many ca6es lhe rEsltr
ir thrt UST oMeE and op€rato6
a'e nol rimbuE€d for lre fuD
ahount of cleanup clsG

In addition, srar€ fundr' deleyT
in Frmbur$ng th. ro51 of chsnlps
urdert.*en by usT om4 and
op€rators is : si8Fificant probleft ,

Ai a r?sull, ehe UST oMeh
snd op.rato6 arc buyirg cooher-
cial insurance 4En o'ou{h t}r€v
als arc covered br a srar; fmsn'-

under a rule iBtrur€d by rh€
Enliiqnment l Prcre1)on A€ency,
by th. end ol this ye.r all UST

oMeE .nd oFr.tor! wi]l b. e-
quud to show lhey haw rhe h-

to cowr .lran_
uP3 and rhid-parry dahagB for
leaks The Gquind€DB er forth
speilic covera$ limir! $!r UST
oq,r€rs aDd oFEroF mrEt r4c{r€.

The EPA rpquir€ UST ou€F
and of€Et6 to purch.s€ cov€r-
3ge *ilh ]tmits ol up ro ll diujon
!E clsim and t2 Dilltd agg)?.
8aL, deFDding on the oMeE
siz The coEr.ge abo dut m€€i
ofher EPA requirements {Et N@.
23, 1t92).

S€v€al nrk inancing .lteEa,
tlves lr allowed, includrng suftry
bo.d5, lert€6 ot crediL, cl)t@q-
oal ij)sude o. @wrage fmm a

ledera l l y  approved s ta le  r rusr

Th€ EPA hG spl,mved rrut
fh.b in 3l ctat8. In su.dd-
rion l srst6. rrusr fund Prc8rarDs
h.ve b..n submitted ro rhe a{encv
for EDry .nd, lor now, en b;
q!€d to sstiiy the finsDci.t r!-
spo'sib ity.eguir€mai.9 Arorher
d! stltes hrv. est blished Inrit
tud pFg]?ft bur her 'or yst
tubmitr2d then for EPA eDDmvs.t_''C€rl:u y ther" r i p;€prior
thrr th€rl are difficulhB" sih
m a n l  r l . t e  t u n d s ,  s . i d  A m y
Bou5k!, a cocultDs actuafy ard
pnnciprl ir th€ [tinDeapotis ottjc*
of Tiningbet. . To*rrs peFin

buiti-rn m<haui$ ro kRF c6\
under cont$I." !.td Bnar Don.
v3n, pc3idenr of Conr.a,mdl Ad-
visoE tDc., a Lrre Zuich, Dr
.lnpdy th.r condocrs UST l.ak

The EPA cur'€nty do€ ,or hrle
a record of the Iirumial healih or
ary of th€ stat furds, but it F
.€noy ictitur4d s n€\r prgr.h to
modror the fMih. .@rdin. to
Santmy Ns. bEnch chief oa !b€
.8eDcy s offtce of USTS D ArlDA,
ton. Va.

Unde. the new progEh, whrci
b€ta') la.st August, €ach fud hun
flbdt to rcSioDl EPA olfic
daa, thit illu5tEr.s the fund! 6-
n.nc8L st.atus. PrblerDi will b€
identilied .nd solulioB d*i!.d.
Mi. Ng sid.

While rh€ EPA 6mor {orc.
nats to €dopr s€ir a.tioE.''we have the authorily ro vith-
dEw the fud appFval ae a (ti-
narc r . r .ssure .ce) .ohp l  j .D .e
rKhanlsm," Mt. Nt poinkd olt
"idy hop. E ihir it eluld nor
cohe to that poinl. '

The EPA also ha5 be€b holdhA
em'aEurt metin€s sth sl,sre
tuDd adr .istEtors to help rhem
tuuee the luds, he sid

Few p€ople arc coDceded rhal a
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with lhe $\€Ry" ol the funds.
sid Mike RJ.n, !T of envirnn-
m€ntrl lmP3iment at Agnculrwl
E:(s & SurplE lhslmne Co u
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TheN a|e *!cEl reasons whv
$e fbds wonl go sde.. FoE-
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ATTORNEY AT LAW
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December 30, 1993

Mr. Mike Wong
Assistant to Supervisor Perata
Alameda County Board of Supervisors
1221 Oak Street
Oakland, CA946l2
(s10) 276-6693
FAX 268-8004
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SUBJECT: RATIFICATION OF TI{E LOCAL OVERSIGHT PROGRAM
(LOP) CONTRACT.

Dear Mke:

I am writing you regarding leaking underground storage tanks (UST) in Alameda
County. The Alameda County Local Oversight Program (LOP) administers the
UST program. The LOP is a contractual agreement between the State Water
Resources Control Board and Alameda County. The Alameda County Health
Care Services Agency (ACHCSA) has the responsibility to undertake UST
investigations and require remediation. Earlier, the County directly administered
the UST clean-up program. The LOP requires annual ratification by the Alameda
County Board of Supervisors.

A number of responsible parties (RP) oppose the ratification of the LOP. The RPs
request the Board of Supervisors to substantially modifu the program's
administration and the role played by the Alameda County District Attorney's
office.

The Alameda County LOP needs a local appeal right. An RP should have the right
to appeal an adverse LOP decision to the San Francisco Bay Regional Water
Quality Control Board in Oakland. In many instances, an RP must appeal directly
to the parent board in Sacramento at great cost. The situation is not unique to
Alameda County. The Sonoma County Board of Supervisors requires this
provision and the Humbolt County Board of Supervisors will require a local appeal
right in the next contract.

Another, indispensable change is the inclusion of basic due process rights in the
LOP's "Pre-Enforcement Hearing Panel." The hearings are not fair, impartial or
constitutionally sanctioned. Instead they are pro forma and in some instances
punitive.
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For example, if an FJ appeals the panel's decision, the D.A. will impose sanctions.
See Exhibit A. An RP with a site in San Leandro filed suit for injunctive relie{
declaratory relief and damages over the D,A.'s threat of sanctions and the D.A.'s
authority to conduct the "Pre-Enforcement Hearing Panel." See Exhibit B. The
D.A.'s methods waste County funds at a time of budget stringency, diverts
resources from critical law enforcement activities, promotes unnecessary litigation
and inhibits clean-up.

Finally, we urge the Board of Supewisors to probe the mishandling of UST
investigations by the District Attorney's office. These acts require scrutiny. See
Exhibit C .UST PROGRAM FAILURE PoINTs" submitted to the STATE
WATER RESOURCES CONTROL BOARD: GROUND WATER
PROTECTION TASK FORCE-EXTERNAL PROGRAM REVIEW.

ABUSES IN TEE ALAMf,DA COUNTY LOP.

A case in Oakland illustrates the program's mismanagement, waste of public
resources and the D.A.'s selective enforcement of UST laws. It serves to alert the
Board of Supervisors to the abuses taking place in the County's program.

BACKGROUND.

The Health and Safety Code (Section 25280 et seq.) and the Water Code (Section
13304 et seq.) regulate petrolzum UST owners and operators. UST owners,
operators and passive land owlers are strictly liable for contamination from leaking
USTs. No intent or fault is necessary to become a responsible party. A
responsible party has the obligation to remediate polluted soil and groundwater.
The ACHCSA supervises most of these activities.

EXAMPLES.

Listed below are sweral examples of mismanagement and the UST program,s
punitive nature. They show how a program established to safeguard the
environment is derailed into a wasteful, ineffective and prosecutorial boondoggle.

A. THE ALAMEDA COUNTY LOP DOESN'T FOLLOW TfE
LAW & I.ACKS DUE PROCESS SAFf,GUARDS.

The LOP's "Pre-Enforcement Hearing Panel" makes Torquemada's inquisition pale
in comparison. Despite the claim of fairness, the hearing failed to follow the law,
was not before a neutral tribunal and made little attempt at impartiality.

At my client's hearing, the District Attomey's outrageous decision not to add the
long-term tenant and admitted polluter to the clean-up and abatement order was
quickly reversed by the Regional Board in Oakland. The Regional Board, acting
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as a disinterested party, had little trouble applyng State Water Board precedent.
This is an example of the D.A.'s selective application of the law and abusive use of
the LOPs "Pre-Enforcement Hearing Panel." The panel must be impartial,
knowledgeable ofthe law and follow substantive and procedural due process.

B. TEE AI"AMEDA COUNTY I,OP DECISIONS ARE
ARBITRARY AF{D VINDICTIVE.

The D.A. used the "Pre-Enforcement Hearing Panel" to deny a property owner the
right to participate in the UST CLEAN-UP FUND. The State FLIND reimburses
RPs for site characterization and remediation costs. My client's site will cost many
hundreds of thousands of dollars to clean-up. Under the watchful eye of the
ACHCS,\ the RP has spent three years and incurred several hundred thousand
dollars in consultant fees for characterizing the property. However, despite the
RP's substantial effort, the D.A. claimed the RP had not done enough to qualify for
the FUND. The FUND will not reimburse claimants unless the local agency
(ACHCSA) certifies the claimant is "in compliance."

The D.A.'s decision was unconscionable and punitive. Despite the D.A.'s opinion
regarding progress at the site, the property owner was in compliance with the
County's directives. The D.A.'s decision subverts the very purpose of the LOP It
is "dysftnctional govenrment. {

How is it possible that a govemment agency can withhold monies for clean-up
while complaining not enough is being done to waxrant payment? The D.A.'s
actions were vindictive and counterproductive to remediating the property. The
LOP needs reform to insure State monies go to RPs, as quickly as possible, for
clean-up. The malicious interference with State programs by local bureaucrats is
impermissible.

C. TEE ALAMEDA COUNTY D.A. SELECTTVELY ENFORCES
TEE UST I.AWS.

In some instances, the D.A. has knowingly allowed UST tank owners and
operators to continually violate UST laws. While in other instances, the D.A. has
gone after the land owner and not the UST operator who admitted contaminating
the property.

The selective enforcement of environmental laws is an anathema to the
administration ofjustice in Alameda County. The Board of Supervisors should
instruct the D.A. to remain non-partisan and focused on the real problems.

Responsible parties in Alameda County urge the Board to undertake an
expeditious review of the UST program. The Board's inquiry will ferret abuses
and assist in reforming the program to insure proper management and control.
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The Board's timely investigation will also lessen fears of not locating important
documents and files likely to contain evidence of these malevolent acts. We are
ready to provide you and tlre Board with further information on program abuses,

Mark Borsuk

cc: Ms. Jennifer Fretis, Assistant to Supervisor Keith Carson
Supewisor Edward R. Campbell
Supervisor Gail Steele
Supervisor Mary King
Mr. James Strock, Sec. for Env. Protection
Mr. Mchael Kahoe, Assist. Sec. for Env. Protection
Mr. John Caftey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. William AttwateE Chief Counsel, SWRCB
Ms. Pamela Lloyd, Chair & Members, S.F. Bay RWQCB
Mr. Steve Ritchie, Executive Officer, S.F. Bay RWQCB
Mr Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB
Mr. Lester Feldman, S.F, Bay RWQCB
Mr. Harry Schueller, Chief, DMsion of Clean Waters
Mr. Mike McDonald, Manager, Env. Prog., Division of Clean Waters
Mr. Mike Harper, Manager, Local Oversight Program, Div. of Clean Waters
Ms. Lori Casias, Alameda County-LOP, LOP Progranr, Div. of Clean Waters
Mr. Edgar Howell, III, Chief, Hazardous Materials Divisioq ACHCSA
Mr. Iohn Meehan, Alameda County District Attomey
Mr. Glbert Jense4 Deputy District Attorney, AJameda County
Mr. Bill Mlls, Chair & Members, Ground Water Protection Task Force
Mr. HansW- Herb, Esq.
Mr. Wlliam A. Hand, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk
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Alameda Counly
District Attorney's Offi ce
Johrr J, Meehan, District Atlorney

December 20. 1993

llans W. Herb
Attorney at Law
50 Santa Rosa Avenue, Fifth Floor
SantE Rosa, CA 95404

Re; People v Garcia, Gallegos and Petsas RWQCB 01-1164&2198.1?, LOP 4147

Dcar Mr Herb:

This oIfice is in receipt of 1'out latest concspondence in rhe above matter dated Dccc.mber 17. 1993. \Ve
feel compelled to respond to some eroneous assumptions conrained in this letter,which, ifnot conected,
could be potentially very hatmful m t}le intcrests of your clients.

On September ?7. 1995 thc San Francisco Bay Regional Water Qualiq Conuol Board issued you clients
together witJr co-tcsponsihle parties Peisas, a legally binding requesr for on,ironmenLul protection
actions $'ithifl 90 da!'s pursuant to Water Code Section 13257 (b). The order cleariy indicates thar the
\l'atcr Code, and not the Health and Safcty Code, as recircd.in your letter, wss the basis of &e RWQCB
action. 'l'his 

self executing statutoryprocess will be cnfarced by this r:ffice. It is al act of the Regional
Board a::d not the Statc trVater Resources Board. I am sure you sJe awot e that tlris action is a specific
enforcement proceeding running 1o the jeopardy of yorrr clients a.ud the Persas which cannot be stayed by
policy appeals to local, state or federal political bodies rvhich you cite in your most reccnr letter.

The of{ice sftlie District Attomey is requircd to enforce the larvs ot'the Stare ofCalifornia in an
independeot fashion u4rich does nor allorv for the kinds of palicy input which your lener suggesls, We
apply dre evidence which is broughr to us, ro the la\r', in thousands of cases each y.eal. to malie
independent plosecutot'ial decisions, Such a decision has been arrived at in the case oflour clients. We
suggcst you use tJre proteclions grFront€ed your clienl b), the Is$', to protect thCir inrcrests, and arc
concemed thar 1,ou sccm io be relying on other issues in this case.

Very uuly yours,

JOHNJ. MEEIIAN
District Atomey

I
/ l t

1l tA
nyff( l  v

Giltlen vA. Jensen
S$ior Deputy Disftict Attorrey

l

JJM:GAJ:gaj

cc: Ilark B. Johnson, Atlomey at Law

ccl1slmer & Environnlenl3l Ptateclic'n oivisior. Airtor4 cargcnls csnt€, 7677 oakport sh€Er. suit€ 4oc, ospJsnd cA 04621 FhonFi S5g-8281 Fsx:669-d50s
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tlnes relevant to thlr natter a reBidgnt of solBno

crl l fornla.



2.  P la in t i f f ,  Bea t r i ce  S .  Ga l legos  (  "GALLEGOS"  )  '  i s ,

and was a t  a l l  t ines  re levant  to  th is  na t te r ,  a  res ident  o f

Fresno County ,  Ca l i fo rn ia .

3 .  The ac ts  a l teged here in  occur red ,  in  par t '  in  So lano

County ,  Ca l i fo rn ia .

4 .  Defendant  G i lber t  A .  Jensen (here ina f le r  " . lENsEN")

is ,  on  in fo rmat ion  and be l ie f ,  an  a t to rney  du ly  l i censed to

practice law in the State of Cali fornia. Although JENSEN has

purported to represent the State Water Resources Control Board

and Regional Water Quali ty Control Board as well  as other

regu la to ry  agenc ies ,  on  in fo r rna t ion  and be l ie f ,  JENSEN is  an

ase is tan t  a t to rney  a t  the  County  o f  A la rneda D is t r i c t  A t to rney 's

o f f i ce .  Because i t  i s  unc lear  what  capac i ty ,  i f  any ,  JENSEN is

invo lved in  the  mat te rs  a l leged here in ,  he  is  named as  an

individual defendant as well  as an agent of any organization whq

u l t imate ly  takes  respons ib i l iLy  fo r  h i -s  conduct .

5. Alameda County is a duly authorized and exist ing ]

publ ic corporation organized under Cali fornia law. The Distr ict

A t to rney 's  Of f i ce  i s  a  subd iv is ion  o f  A laneda County .  
I

6. The Regional Water Quali ty Control Board for air" S"rf--t
Francisco Bay Region (hereinafter 'RwQcB") is a duly organize,. l  II
poli t ical subdivision of the state of Cali fornia. The RI' lQcB is I

a subordinate agency of the state water Resources contro.L Board.]

7 ,  The Sta te  water  Resources  Cont ro l  Board  (here ina f te r l
I

'swRcB" ) is a duly authorized and exist ing governrnental enti ty 
I

o f  the  s ta te .  o f  Ca l i fo rn ia .  I t  i s  a  par t  o f  the  Ca l i fo rn ia  I

Environmental Protection Agency.

:
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GENERAL AII-,EGAT IONS

In  1961 ,  Joseph  R .  Garc ia  d ied  i n  A laneda  Coun ty ,

Cal i fo rn ia .  In  December  o f  1962,  h is  es ta te  was d is t r ibu ted ,

Arnong the i tems in his estate was the piece of property Iocate

a t  16035 E.  14 th  S t ree t  in  San Leandro ,  Ca l i fo rn ia  ( the

"property" ).  At that t ine, the Property was improved by a

service stat ion operated by the Seaside OiL Company of Santa

Barbara ,  Ca l i fo rn ia .

9 .  In  accordance w i th  Joe Garc ia 's  w ishes ,  h is  son,

p la in t i f f  here in ,  Gregory  J .  GARCIA,  rece ived a  50 t  in te res t  in

the property to be held in trust unti l  he reached the age of

rnajori ty. The renaining 50t was deeded by the court to Joe

Garc ia 's  w idow and p la in t i f f  here in ,  Beat r i ce  S.  GALLEGOS.

10.  A t  no  t ime d i .d  e i ther  o f  the  p la in t i f f s  have any

operational control over the service stat ion or the equipnent on

the  proper ty .  fns tead,  the  p la in t i f f s  s i rnp ly  ac ted  as  pass ive

land lo rds  fo r  the  p iece  o f  p roper ty  they  inher i ted .

11 .  I1  ) .974,  a f te r  Gregory  J .  GARCIA re tu rned f rom

mil i tary service in Vietnan, the trust adrninistered for him by

his mother deeded him the Property. I t  was Later disposed of by

sa Ie .

L2 ,  In  1979,  Jer ry  Petsas  and Mary  Petsas  (here ina f te r

re fe r red  to  as  "Petsases" ) ,  purchased the  proper ty  and a l I  the

serv ice  s ta t ion  equ ipment  f ron  the  p la in t i f f s .  The Petsases

purchased the property "as-is '  and lari thout any r i-ght of recourse

aga ins t  the  p la in t i f f s .

a

- 5 -
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13.  A t  the  t ime the  proper ty  was so ld  to  the  Petsases ,

the underground storage tanks, pumps and alI  eervice stat ion

equi-pment at the San Leandro property were in good working

condit ion. The property was leased and the improvements were

being used by the tenants vho were operating an automobile

repa i r  bus iness  on  the  proper ty .

!4 .  A t  no  t ine  were  there  ever  any  improper  o r  i l l ega l

sp i l l s ,  leaks ,  d ischarges ,  o r  re leases  o f  pe t ro leun produc to

known to  p la in t i f f s ,  In  fac t ,  the  equ lpment  was so ld  as- is

the  demand o f  the  purchasers ,  no t  the  seL le rs .  The proper ty

d iscounted  subs tan t ia l l y  by  the  seL le rs  to  sa t is fy  the  as- is

c lause .

wa

15.  In  1983 ,  the  S ta te  o f  Ca l i fo rn ia  f i r s t  enac ted .

requ i rements  fo r  the  permi t t ing  o f  underground s to rage tanks .

In  accordance w i th  the  regu i renents  o f  the  Sta te  permi t t ing

s ta tu tes ,  the  Petsases  apparent ly  no t i f ied  the  appropr ia te

permitt ing agency of the presence of the underground storage

tanks  on  the i r  p roper ty .  A f te r  rece iv ing  severa l  ex tens ions  o f

t ine within which to conply with the permit requirements or

remove the tanks, the Petsaaes were ordered by Alameda County t

have the tanks removed. According the public records, this too

p lace  beg inn ing  in  1985,  The Petsases  took  no  ac t ion  to  renove

the  tanks  fo r  severa l  more  years .

16 .  In  1991,  the  Petsases  f ina l l y  renoved the

underground storage tanks from their property pursuant to Order

issued by various regulatory and permitt ing agencies, I{hen the

-4 -



2

J

4

5

6

1

I

9

10

1 I

t2

13

15

16

!7

18

19

20

2L

22

23

24

z)

t o

28

L r  o t r tcEs oF
HTXS 9. HERB
fl) santt Rosa Avc.,

ill.5tf;3!". .o nro* - 5 -

tanks  were  removed,  t race  amounts  o f  con taminat ion  were

apparently detected in the soi l  and groundwater at the site.

17 ,  Fron  in fo rna t ion  ga thered f rom pub l ic  records ,

p la in t i f f s  a re  in fo r rned and be l ieve  tha t  in  1991,  the  Petsases

became subject to local agency oversight by the Alaneda County

Hea l thcare  Serv ices  Agency  (here ina f te r  re fe r red  to  as  "AcHsA"  )

The ACHSA operates as a "deputy" water board pursuant to a

contract with the SWRCB.

18.  Under  the  te rms o f  the  ACHSA'6  over6 igh t  con t rac t ,

the  Petsases  were  to  be  prov ided w i th  ass is tance and adv ice  f ro

AcHSA in deal ing wj.th their contamination problen. In exchange

for paying the SWRCB a service charge of approxi 'nately $125 per

hour, the Petsases were to be assisted by the ACHSA in cleanup

of  the  unauthor ized  re leases  a t  the  s i te '

19 .  un for tunate ly ,  the  exper t  adv ice  o f fe red  by  the

ACHSA apparent ly  tu rned ou t  to  be  incor rec t .  As  a  resu l t ,  on

information and bel ief,  the Petsases were required to expend

tens  o f  thousands o f  do lLars  f r i vo lous ly  wh i le  the  tox ic  p rob l

at the site, to the extent i t  existed, was not beinq addressed.

20 ,  on  in fo rna t ion  and be l ie f ,  a f te r  becorn ing

financial ly desti tute due to the advice provided by the AcHsA,

the  Petsases  sought  to  b r ing  in  o ther  po ten t ia l l y  respons ib le

par t ies  to  ass is t  them wi th  the  h igh  cos t  o f  dea l ing  w i th  the

c leanup requ i rements .

2L On infornation and bel ief,  in accordance with

instruct ions from the ACHSA, the Petsases reque6ted that

p la in t i f f s  be  named as  " respons ib le  par t ies"  fo r  the  c leanup o

. ' .
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the  San Leandro  s i te .  Th is  was based on  the  ACHSA's  e r roneous

be l ie f  tha t  a l l  opera tors  and owners  o f  an  underground s to rage

tank are responsib)-e for th6 cleanup of any contaft ination

d iscovered once the  tank  ie  removed.

22 .  As  a  resu l t  o f  the  reques t  by  the  Petsases ,  the

ACHSA, by letter dated March 2, 1993' inforrned plaint i f fs that

the AcHsA had decLared them to be responsible part ies iD

connecti ,on rr i th the property.

23. In the t ime provided by statute, and in accordance

wi th  Ca l i fo rn ia  Hea l tb  and  Sa fe ty  code  52529? .1 (d ) (3 )  and  (h ) ,

as  \ re I I  as  Hea l th  and Safe ty  Code SS25299.37(c )  and (d ) ,

plaint i f fs f  iJ.ed a proper appeal to the SWRCB, objecting to the

requirement that they part icipate in the investigation and

cleanup at the San Leandro property.

24 .  Whi le  the  pe t i t ion  was pend ing  be fore  the  SwRcB,

defendant JENSEN appointed hinself as a hearing off icer and

conducted q'hat he termed a " Pre-enforcement Review Panel. "

AJ.so present at the review panel were members of the ACHSA and

staff employee of the RWQCB.

25.  A t  the  end o f  the  "hear ing" ,  wh ich  p la in t i f f s  r *e re

not  p resent  a t ,  JENSEN announced tha t  p la in t i f f s  were

respons ib le  par t ies  fo r  the  c leanup o f  th is  s i te .

26. Upon receiving information that JENSEN had

detern ined tha t  p la in t i f f s  were  respons ib le  Par t ies  a t  the  s i te

plaint i f fs, through their attorneys, contacted the SwRcB to

inquire as to how to proceed in order to avoid inconsistant

adjudications. The SwRcBr via letters and verbal
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communica t ions ,  ind ica ted  tha t  the  mat te r  was  s t i ] l  pend ing

before  the  SWRCB.  FurLher ,  the  SWRCB adv ised p la in t i f f s  tha t

JENSEN was neither authorized to represent the swRCB, nor did

the State approve of his conduct in holding i l legal bearings in

wh ich  he  appo in ted  h inse l f  a  hear ing  o f f i cer .  In  add i t ion ,  the

Sta te  Board  adv ised tha t  the  issue o f  p la j -n t i f f  ' s  I iab i l i t y  fo r

the cleanup at the site would be presented to the State Board

for review and that any deternination of JENSEN was nul l  and

vo id .

27 .  Subsequent ly ,  p la in t i f f s  rece ived ye t  another

d i rec t i ve .  th is  one f rom the  execut ive  o f f i cer  o f  the  Bay  Area

RWQCB,  aga in  o rder ing  the  p la in t i f f s  to  par t i c ipa te  in  the

cJ.eanup at the San Leandro property. Plaint i f fs t inely appeal

tha t  dec is ion  to  the  SWRCB and,  in  accordance w i th  loca l

practice, appealed to the executive off icer of the RWQCB to hav

a fu l1  hear ing  on  the  issue.  The hope was to  reso lve  the

conf l i c t  in fo rna l l y  s ince  th ree  appea ls  were  a l ready  pend ing .

28 .  On December  20 ,  1993,  p la in t i f f s  rece ived a  le t te r

from the Mr. JENSEN regarding his posit ion on these various

c leanup orders  and the i r  appea ls .  In  Mr .  JENSEN'6  le t te r ,  Mr ,

. IENSEN implied that he wa6 not bound by the decisions of either

the SWRCB or the RWQCB and that he wae going to exercise his

independent judgment, outside of the legaI and statutory

proce6s, to determine how to proceed with various sanctions

agarns r  p la rn t r l I s .
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29.  Accord ing  to  de fendant  JENSEN,  these sanc t ions

inc lude f ines  o f  up  to  $1000 per  day  fo r  each day  p la in t i f f s

fa i led  to  conp ly  ' r i th  de fendant  JENSEN's  d i rec t i ves .

30 .  A t  th is  po in t ,  p la in t i f f s  a re  le f t  in  a  quandary .

They have purportedly been named as responsibJ.e part ies by no

less  than th ree  agenc ies  and, /o r  o rgan iza t ions  ( the  AcHsA,  the

RWQCB and the Alameda County Distr ict Attorney's off ice). At

the same t ime, appeals have been f i led, as required by statute,

o f  the  dec is ion  o f  these en t i t ies  in  naming pe t i t ioners  as

respons ib le  par t ies .  Never the less ,  desp i te  the  fac t  tha t

appeals are pending, defendant JENSEN, of his own vol i t ion,

apparently contends that the appeals do not bind him and that h

alone can make an independent decis ion, out6ide of  the statut

p rocess ,  t o  sanc t i on  the  p la in t i f f s .

31 .  P la in t i f f s  have  repea ted l y  a t tempted .  t o  es tab l i sh

communicat ions with the Alameda Countv Distr ict  Attornev's

Off ice  to  reso lve  the  issues  in  th is  mat te r .  JENSEN has  re fus

to  re tu rn  any  phone ca l l s  o r  to  subs tan t ive ly  answer  any  le t te r

concern ing  th is  na t te r .

32. Although the Alaneda County Board of supervisors,

the Bay Area RWQCB and the SWRCB have al l  attempted to work, in

good faith, to resolve this natter, the ult imate abi l i ty of

those agenciee to affect a proper resolut ion depends on being

able to properly control and restrain defendant JENSEN. under

such circurnstances, any sett leneDt with the lega1ly authorized

agenc ies  wou ld  be  nean ing less  s ince ,  accord ing_to  de fendant  - .

-8 -
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33 .

p la in t i f f s

has the  power  to  u l t imate ly  over ru le  any  dec is ion  o f

agenct -eg .

Under  Ca l i fo rn ia  Code o f  C iv i l  Procedure  S1021.5 ,

are  en t i t led  to  recover  a t to rneys '  fees  fo r  ac t ing

the  pub l ic  in te res t . P la in t i f f s  base the i r  c la im to  a t to rneys '

fees  in  th is  case on  a t  leas t  th ree  separa te  and independent

grounds.  F i rs t ,  the  ac t ionE o f  JENSEN,  as  a  representa t ive  o f

the AlarReda county Distr ict Attorney's off ice, threatens to ha

the environrnent by divert ing resources from the cleanup of

env i ronmen ta l  con tamina t i on  i ns tead  to  f i nance  l i t i ga t i on  and

a t to rneys '  f ees  to  the  de t r imen t  o f  t he  peop le  o f  t he  S ta te  o f

ca l i f o rn ia .  Second ,  desp i te  acknow ledg ing  the  fac t  t ha t  i t s

conduct is wi thout legaI author i ty,  the Alameda County Distr ict

At to rney 's  Of f i ce  has  cont inued to  p roceed w i th  i t s  c la ins

aga ins t  the  p la in t i f f s .  Th i rd ,  p la in t i f f s  a re  en t i t led ,  i f  th

so  choose ,  to  danages  under  U .S .c .  1983 .  Because  p la in t i f f s

bel ieve they wil l  prove thal this same improper conduct has

happened to  o thers ,  they  reques t  reasonab le  a t to rneyE '  fees  fo r

abat ing  th is  i I Iega l  p rac t ice  as  a  p r iva te  a t to rney  genera l .

FIRST CAUSE OF ACTION

(Dec lara tory  Re l ie f  )

34 ,  P la in t i f f s  re fe r  to  each and every  paragraph se t

fo r th  in  the  preced ing  a l legat ions  and incorpora te  those

paragraphs as though set forth in ful- l  in this cause of act ion.

35 .  P la in t i f f s  a l lege  tha t  an  ac tua l  and present

coltroversy now exists between plaint i f fs and defendants in tha

plaint i f fs contend Lhat they have a r ight to seek redress of th

-A9 otrIcEs 0f
iAfiS 9. llER6''0 santr Ros!
th ltoor
anta Rosa, CA - 9 -
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er roneous dec is ions

defendante ,  d ispu te

pJ .a in t i f  f  s  have no

ind iv idua l l y  o r  as

is  no t  bound by  the

Cal i fo rn ia ,

o f  t he  ACHSA and  the  Bay  A rea  RWQCB.  The

these  con ten t i ons .  and  con tend  tha t

r i gh ts  o f  appea l  and  tha t  JENSEN/  e i t be r

an  agen t  o f  t he  D is t r i c t  A t to rney 'E  O f f i ce ,

s ta tu to ry  o r  dec i s iona l  l aw  o f  t he  S ta te  o f

a declaratory judgrnent that pJ-aint i f fs are

process  under  the  loca I  overs igh t  p rogram

36.  As  a  resu l t  o f  the  fo rego ing ,  p la in t i f f s  reques t  a

dec la ra t ion  o f  the i r  r igh ts  pursuant  to  51060 o f  the  Code o f

c iv i l  Procedure  and S11350(a)  o f  the  covernment  Code.

WHEREFORE,  p la in t i f f  p rays  fo r  judgment  as  fo l lows:

(a )  For  an  in junc t ion  res t ra in ing  de fendant  JENSEN f rom

i I legaI Iy  in te r fe r ing  w i th  the  exerc ise  o f  due process  r igh ts  b

the  p la in t i f f s ;

(b )  For

enti t led to due

cont rac t ;

( c )  Fo r  a  dec la ra to ry  j udgmen t  t ha t  p la in t i f f s  a re

ent i t led to due proce66 under the Water Codei

(d )  For  a t to rneys '  fees  pursuan t  to  C .C.p .  51021 .5 ;

(e )  For  euch o ther  and fu r ther  re l ie f  as  the  Cour t  ru le

and proper .

December L3 , trel Respect fu l l y  submi t ted ,

B Y I
HANS W. HERB
At to rney  fo r  P la in t i f f s
GREGORY J. GARCIA and
BEATRICE S. GALLEGOS

i s  jus t

DATED:
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UST PROGRAM FAILURE POINTS
(Health & Safety Code, Water Code & Implementing Regulations)

(December 13, 1993)

I. RPDESIGNATION FAILURE POINTS.

->lst F $ilure Point. A. No bright line test for Rp (responsible party)
(A Local Agency or D.A. designation.
can use lack of an RP standard
to reward or penalize other I . Failure of the law and regulations to provide
RPs.) a uniform definition ofRP status. This

ambiguity among regulators and D.A.s results
in inconsistent decisions.

a. Do not give discretion to officials
who can use it maliciously.

b. NOTE: RP status is based on strict
Iiability: neither fault or intent is necessary for
naming an RP.

2. A CERCLA test could be used to define
RP status.

3. Eorror Story #1, An RP in Alameda
County battled the D.A. for almost three years to
have the long-term tenant and admitted polluter
added to the clean-up and abatement order.

This required two appeals to the State Water Board.
Finally the SF Bay Regional Board, ignoring the
D.A.'s unwarranted and arbitrary decisiorq
named the long-term tenant to the order. It took
the Regional Board's executive officer less than an
hour to make the decision naming the long-term
tenant.

The D.A. would never have amended the order
naming the long-term tenant unless ordered
by the State Water Board. It is interesting
to note the D.A. failed to contest the
Regional Board's decision.



--->2nd Failure Point.
(No appeal to Regional
Water Board.)

-->3rd Failure Point, A.
(RP designation is like
receiving an IRS audit notice
and a diagnosis ofcancer on
the same day.)

INI}UCTION FAILURE POINTS.

B. The only appeal from a Looal Agency or
D.A. decision on RP status is to the State Water
Board.

l. The process should include
the Regional Board as the
intermediary tribunal for Local
Agency and D.A. decisions.

An intermediary appeal to the
Regional Board would focus
attention on the specifics ofthe
site known to the Regional Board
instead ofthe State Board only dealing
with the record ofthe Local
Agency or D.A.'s decision.

2. Any intermediary appeal should stay
potential civil or criminal sanctions.

a. Failure to include a stay will
leave the Local Agency or D.A.
free to oontinue harassment and
intimidation of the RP challenging
the order.

3. Appeal to the Regional Board will be
cheaper and quicker than going to Sacramento.

Unauthorized spill report immediately
creates confrontation between RP and
the entire regulatory system.

1. Remove criminal stigma
from RP status.

a. The regulators must treat
each RP as a client and not
as a felon. The latter designation
reflects the prevailing mind set.

2. Make the UST program useful nor

Page 2 of8
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(No more body count trophies
for Local agencies & D.A.s.)

A.

-->Sth Failure Poinl
@octor says you're siok. But the
patient must choose the
diagnostic test and surgery
procedure.)

->6th Failure Point.
(Let's make a deal. The RP
has to negotiated the work
plan with the Local Agency or D.A.)

punitive.

3. Run the UST program as a
consulting service,

4. The UST programrs motto should be:
"If you have a UST call us. Wele here to help."

RP must develop site characterization and
remediation plan.

l. Least knowledgeable performs the most
critical task.

a. RP selects consultant and contractor.
No approved UST program list for
professionals and contractors.

A consultant's advice is expensive with
no guaranty of accuracy or
acceptance by regulators. Many consultants
Iack malpractice insurance. Many
contractors have inadequate insurance.

b. Consultant develops characterization and
remediation plan.

c. Local Agency/LOP must review and
approve Consultant's work plan.

l. The Local Agency and D.A.
may require a revision to the
work plan or reject it.

a. If rejected, RP must begin
again. This wastes money
and delays the clean-up.

2. By having the Local Agency/LOP
specify the work, redundancy
is eliminated for the regulator

SITE CEARACTERTZATION AND REMEDIATTON FAILURE POINTS.
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-->?th Failure Point. B.
(This isnt like building a house.)

--->Eth Failure Point.
(We'll break you before
we're through.)

and RP.

3. Horror Story #2. The RP
submitted three work plans
for approval. The Local Agency
and D.A. rejected the fust two
work plans. This delayed clean-up
for three years. There was no basis
for the rejection ofthe first work
plan. The first plan was ultimately
accepted.

RP must bid site characterization and remediation
work to comply with UST FLIND reimbursement
requirements.

l. On ils face, the requirement of having an
amateur, the RP, bid the work is an invitation
to failure.

There are no cost constraints placed on how much
the RP must spend to characterize and
remediate the site.

1 Horror Story #3. Alameda County and
the D.A. told the RP that "cost was not a
consideration" in characterization and remediation
ofthe site. Fortunately for the RP, the County and
D.A. did not have a basis in fact for the extreme and
elaborate precautions and monitoring demanded.
The tank removal followed routine procedures,

2. The current policy only invites mischief by
regulators and D.A.s. It allows tiem to continually
ask for more data without regard for cost or value.

a. At a minimurn, the Local Agency or
D.A. must obtain Regional Board
approval to prevent fishing expeditions.

3 , The lack of fnancial constraints works against
ethical consultants. This policy promotes
unnecessary work and lab tests by consultants
taking advantage ofthe regulator's bias.

c.
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-->9th Failure Point, D.
(Get the Idiot out ofthe clean-up.
Focus the regulators' talent
on the site's problems and not
the RP.)

4. The regulators have no incentive to stop
demanding revisions to the work plan: their
time is reimbursed by the RP. The D.A.'s
time is also reimbursed by the RP in the
LOP.

5. The pecuniary symbiosis between the
regulators and consultants doesn't promote
efficiency or economy and works directly
against the RP.

The Local Agency/LOP should provide the RP with
the specifications and know-how to characterize and
remediate the site.

l. Eliminate three critical failure points by having
the Local Agency/LOP detail and prepare the work
plan.

a. Replace the amateur, RP, with
the expert, the regulatoq to evaluate
the site.

b. Insure the initial specifications are
correct and properly bid. This removes
the necessity of the UST FUND to
reevaluate the job's cost before
reimbursing the claimant @P).

c. Insure the consultant and contractor
are considered qualified by the Local
Agency and LOP.

Eorror Story #4. The D.A. &
the County required the RP
to hire another consultant
after the first consultant disagreed with
their site contamination analysis. As a
result the RP was forced to spend
over $125,000 in additional costs for new
consultants, extra testing, reports and legal
fees.

The first consultants analvsis was correct.
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the D.A. and County actions had no basis in
fact. Their actions only increased the cost
to the RP. Their tenof campaign
is a major embarrassment for
the regulatory community and cause celebre
in Alameda Counw-

4. USTFUND FAILURE PiOINTS.

-->lOth Failure Point A. Delete the "compliance', requirement for FUND
(Catch 22. Can't comply unless reimbursement.
you start work but can't start
work without money from I Horror story #5. The D.A. refused to allow
UST FUND.) the RP to be certified as ',in compliance', for

FUND reimbursement despite the RP having been in
compliance for tkee years and incurring
over $200.000 in consultant fees.

2. The D.A.'s action was an example of
dysfunctional government. One arm of
goverffnent offers to underwrite the cost
ofclean-up while another arm ofgovernment
only seeks to penalize the RP for the
leaking UST.

--->l lth Failure Point. B. FLIND reapproves costs associated with
(Let's make a deal REDLIX. characterization and rernediation of site
Redundant compliance is already approved by the local Agency/LOp.
a further waste of
time and money.) 1 This delays reimbursement to the RP.

2. The FUND's technical staf instead
of checking bills should devote their
considerable talent to designing specifications
for the characterization and remediation of sites.
and developing pricing standards for consultants
and contractors.

C. Following this approach the UST FUND can
directly pay the consultants and contractors instead
of requiring the RP to seek reimbursement.

D. Revise the definition of UST to include hydraulic
lifrs used in auto repair and servicing. It costsjust
as much to remediate a leaking lift as a leaking tanks.
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E. Revise the UST FUND rules to allow reimbursement
for UST removal costs.

1. Alternatively, pre-qualif the RP for the
UST LOAN program.

-->12tb Failure Point. 2. The UST LOAN program isn't integrated into
(UST LOAN program doesnt the UST FUND.
work.)

a. Obtaining a loan is a lengthy process
requiring another set offorms in
substance the same as submitted
to the FUND.

b. The process has become so cumbersome
consultants are used to process the paper
work.

c. A critical weakness ofthe loan
program is the necessity of knowing
the UST removal costs before applying
for the loan. Many times the cost is knovvn
shortly before the tank removal thereby
making it difficult to obtain a
loan commitment.

F. Revise the UST FUND rules to exclude
third party reimbursements to the RP from being
deducted from the FTIND's reimbursements to the
RP for characterization and remediation costs.

l. Cunently, if an RP obtains a settlement
from a third party for diminution ofthe property's
value, repayment of legal fees or repayment ofthe
$10,000 deductible, the FUND deducts this
amount from the reimbursement.

2. At best the RP is trying to get back out-of-
pocket costs. Current policy penalizes the RP by
denying reimbursement for all costs.

5. USTruST FUND PROGRAM MANAGEMENT FAILURE POINTS.

-->l3th Failure Point. A, There is no organized method for talking back
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(No feed-back loop exists
to alert managers to
program failures.)

to the pro$am managers. Program development
and maintenance requires direct user (RP) input.

l. The program needs to be run like a
business where RPs ar€ the customers.

B. Create an Ombudsman (1-800-UST-EELP) for the
USTruST FUND programs.

l. The Ombudsman would act as the early
waming system to discover program
inconsistencies, failures and bottlenecks.

2. The Ombudsman would also allow managers
to spot successful programs.

C. Solicit the RP's critique of the program.

l. Each RP should be queried every six
months on how the regulators including
the D.A.s are conducting themselves and
administering the programs.

2. Computerize the responses for analysis.

a. RP comments would help evaluate
individual regulators, track complaints and
note outstanding performance.

b. RP evaluations ofindividual regulators
would become a factor in promotions, job
assignments and terminations. +]#
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ATTORNEY AT LA\^/

I626 VALLE.'O STREEA

SAN FRA crsco, CA 94123-5116

December 30, 1993

Mr. Steven Ritchie
Executive Officer
San Francisco Bay Regional Water Quality Control Board
Suite 500
2101 Webster Street
Oakland, CA946l2
(sl0) 286-125s
FAX 286-1380

SUBJECT: 1432 Harrison Street, Oakland, CA946l2
LOP Site #498
File #2189.17 &F)

Dear Mr. Ritchie:

1"
V\

, - uu?J,t
CAJ,rno^,, ,.",*zrrNrA 

RFGONAT 
WAIER

JAN 0 419gq
fluA|Iy coNIRot BoAiD

Thank you for your reply to my October I i, 1993, letter questioning a number of
practices in the Alameda County LOP and in particular the role of the Alameda
County D.A.'s office in dealing with leaking USTs.

The attached letter to Mr. Mke Wong, Assistant to Alameda County Supervisor
Perata outlines additional problems with the program and the D.A We are urging
the Supervisors to substantially revise the LOP contract with the State Water
Board. The necessary revisions are: incorporation of due process safeguards into
the "Pre-Enforcement Hearing Panel" deliberations; a direct appeal right to the
Regional Board from a local agency decision; and to curtail the D.A.'s harassment
of responsible parties.

I applaud the implementation of the Board's UST site ranking system. protecting
public health and safety was not the basis for the D.A. targeting of this property.
The site is similar to hundreds of other sites in Alameda County not requiring the
D.A.'s involvement. Furtheq the D.A.'s specious health and safety demands for
extraordinary precautions had no relationship to the usual and necessary
precautions required for a tank pull. In sunl it was a typical tank yank under the
supervision of the ACHCSA.

In 1990, ifthe Board's priority system was in effect and your office supervised the
clean-up, then the D.A.'s unfounded and patently punitive characterization and
clean-up demands would not have been made. An obsessed D.A. forced the
properry owners to endure needless emotional and financial sufferine.
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Timely reform of Alameda County's UST program will prwent future abuses to
responsible parties. In 1994, I look forward to working with Mr. Feldman on LOP
issues and with Mr. Dalke on remediation issues.

Once again, thank you for intervening on my clients' behalf The Regional Board
righted a grievous wrong by naming the long-term tenant and admitted poltuter to
the clean-up order despite the D.A.'s best efforts for almost three years to ignore
Water Board precedent.

Best wishes for the holidavs and in the New Year.

Sincerely

Mark Borzuk

Ms. Pamela Lloyd, Chair & Members, S.F. Bay RWQCB
Mr. James Strock Sec. for Env. Protection
Mr. Michael Kahoe, Assist. Sec. for Env. Protection
Mr. John Caftey, Chairman, SWRCB
Mr. Marc Del Pierq Mernber, SWRCB
Mr. William Attwater, Chief Counsel, SWRCB
Mr. Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB
Mr. Lester Feldmaa S.F. Bay RWQCB
Mr. Harry Scbueller, Chief, Division of Clean Waters
Mr. Mike McDonal4 Manager, Env. Prog., DMsion of Clean Waters
Mr. Mke Harper, Manager, Local Oversight Prograq Div. of Clean Waters
Ms. Lori Casias, Alameda County-LOP, LOP Prograrq Div. of Clean Waters
EdwardHowelt m, Chiet Haz. Mat. Div., ACHCSA
Mr. John Meehaq Alameda County District Attomey
Mr. Gilbert Jenseq Deputy District Attomey, Alameda County
lvlr. Bill Mlls, Chair & Members, Ground Water Protection Task Force
Supervisor Keith Carson
Supervisor Edward R. Campbell
Supervisor Mary King
Supervisor Don Perata
Supervisor Gail Steele
Mr. Hans W. Herb, Esq-
Mr. William A. Hand, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk
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Menr Bonsux
ATTORNEY AT LAW
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December 30, 1993

Mr. Steven Ritchie
Executive Officer
San Francisco Bay Regional Water Quality Control Board
Suite 500
2l0l Webster Street
Oakland, CA946l2
(s l0) 286-12ss
FAX 286-1380

FAx 92e-r495
i4t5) 9Ze-474O

SUBJECT: 1432 Hanison Street, Oakland, CA946l2
LOP Site *1498
File #2189.17 (LF)

Dear Mr. Ritchie:

Thank you for your re,ply to my October ll, lggl,letter questioning a number of
practices in the Alameda County LOP and in particular the role of the Alameda
County D.A.'s office in dealing with leaking USTs.

The attached letter to Mr. Mke Wong Assistant to Alameda County Supervisor
Perata outlines additional problems with the program and the D.A. We are urging
the Supervisors to substantially revise the LOP contract with the State Water
Board. The necessary revisions are: incorporation ofdue process safeguards into
the "Pre-Enforcement Hearing Panel" deliberations; a direct appeal right to the
Regional Board from a local agency decision; and to curtail the D.A.'s harassment
of responsible parties.

I applaud the implementation of the Board's UST site ranking syst€m. protecting
public health and safety was not the basis for the D.A. targeting of this property.
The site is similar to hundreds of other sites in Alameda County not requiring the
D.A.'s involvement. Further, the D.A.'s specious health and safety demands for
extraordinary precautions had no relationship to the usual and necessary
precautions required for a tank pull. In surq it was a typical tank yank under the
supervision of the ACHCSA.

In 1990, ifthe Board's priority system was in effect and your office supervised the
clean-up, then the D.A.'s unfounded and patently punitive characterization and
clean-up demands would not have been made. An obsessed D.A. forced the
property owners to endure needless emotional and financial suffering.

1 of2



Timely reform of Alameda County's UST program will prevent future abuses to
responsible parties. In 1994, I look forward to working with Mr. Feldman on LOP
issues and with Mr. Dalke on remediation issues.

Once again, thank you for intervening on my clients'behalf The Regional Board
righted a grievous wrong by naming the long-term tenant and admitted polluter to
the clean-up order despite the D.A.'s best efforts for almost three years to ignore
Water Board precedent.

Best wishes for the holidays and in the New Year.

Mark Borsuk

cc: Ms. Pamela Lloyd, Chair & Members, S.F. Bay RWQCB
Mr. Iames Stroclg Sec. for Env. Protection
Mr. Michael Kahoe, Assist. Sec. for Env. Protection
Mr. John Caftey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. William Attwater, Chief Counsel, SWRCB
Mr. Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB
Mr. Lester Feldmaq S.F. Bay RWQCB
Mr. Harry Schueller, Chie{ DMsion of Clean Waters
Mr. Mke McDonal4 Manager, Env. Prog., Division of Clean Waters
IvIr. Mke Harper, Manager, Local Oversight Prograrq Div. of Clean Waters
Ms. Lori Casias, Alameda County-LOP, LOP Prograr4 Div. of Clean Waters
Edward Howell, m, Chiet, Haz. Mat. Div., ACHCSA
Mr. John Meehaq Alameda County District Attomey
Mr. Gilbert Jensen, Deputy District Attomey, Alameda County
Mr. Bill Mlls, Chair & Members, Ground Water Protection Task Force
Supervisor Keith Carson
Supervisor Edward R. Campbell
Supewisor Mary King
Supervisor Don Perata
Supervisor Gail Steele
Mr. Hans W. Herb, Esq.
Mr. William A. Hand, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk
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DIVISION OF CLEAN WATER PROGRAMS

STATE OF CALIFOFNIA - CALIFORNIA ENVIEONMENTAL PNOTECTION AGENCY

2014 T STREET, SUITE 130

P.O. BOX 944212
SACRAMENTO, CALIFORNIA 9424+2120

19161 227-4413
{916)  227-4530 (FAX)

Alvin Bachaftch and Earbara Botsuk
C/O Mark Borsuk, Esq.
1626 Va ejo Street
San Francisco, CA 94123-5116

Dear Mr. Borsuk:

Attachments
cc: Tom Peacock

Alameda County Health Agency
Div of Hazdrdous Materials
80 Swan way
Aakhnd, CA 94621

EEC t 7 i$ir:

Don Dalke
Regional Water Auality Control Boad
San Francisco Bay negion

21Ol Webster Street, Suite 5OO
Oakland, CA 94612

PETE WILSON, Govelrol

Site: Hafiison Street Gange
1432 Hadson and f435 Alice Sts.
Oakland, CA 94612

UNDERGROUND STORAGE TANK CLEANUP FUND, CLAIM NO. 2219

The State water Resources Control Boad (State Board) takes pleasure in issuing the attached Letter of Commitment in an amount
not to exceed EW!!2!). This Letter of Commitment is based upon our review of the corrcctive action costs incufted to date and
your application received on January 17, 1992 and may be nodified by the State Eoard in writing by an amended Lettet of
Commitment.
The State Board will take steps to withdraw this Letter ol Commitment after 90 calendar davs from the date of this trcnsmittal letter
unless vou proceed with due diliqence with vour cleanup effort. This means that you must take positive, conctete steps to ensure
that corrective action is proceeding with all due speed. For example, if you have not started your cleanup effort, you must obtain
three bids and sign a contnct with one of these bidders within gO calendar days. lf your cleanup effort has already started and
was delaYed, You must rcsume the expenditure of funds to ensure that your cleanup is proceeding in an expeditious manner. You
are reminded that you must comply with all rcgulatory agency time schedules and requirements. We constantly review the status
of all active claims, and failure to proceed with due diligence will be grounds for withdrcwal of this Letter of Commitment.
You should read the terms and conditions listed in the Letter of Commitment. Also attached you will find:

. A "Reimburcement Request Instructions" package. You should retain this package for futurc rcimbursement request.
Among othet information, the package includes instructions for completion of the "Reimburcement Reguest" form and the
"spreadsheet", These instructions must be followed when seeking rcimbursements for corrective action costs incurrcd
after January 1, 1988- lncluded in these instructions are samples of Reimbursement Request forms and complete
Spreadsheets. Within the package also included are:
- Recommended Minimum lnvoice Cost Bteakdown.
- A "Certification ol Non-Recovery Frcm Other Sources" which must be rcturned beforc anv reimbursements can

De macle-
- A "Bid Summary Sheet" to document data on bids received.' . Thrce "Reimbursement Request-llnderground Storage Tank Cleanup Fund" forms which you must use to reguest
rcimbufsement of costs incured.

. Two "Sp.eadsreets " which you must use in conjunction with your Reimbursement Request.

. "Vendor Data Recod" lstd. form 2O4) which must be comoleted and returned with vour first Reimbursement Reauest.

ll you have any guestions regarding the Letterof Commitment ot the Reimbutsement Request package, please contact Blessy Torres
at (91 61 227-4535.

Sincerclv,'Tk+1,.---
Dqte DAaner, Manager
Underground Storage Tank

Cleanup Fund Program



AMENDMENT NO: O

BATANCE FORWAED: gO

THIS AMOUI|T: 550 ,000

NEW BALANCE: 550 ,000

The obligation to pay any sum under this Letter of Commitment is contingent upon availability ol funds- tn the event that
sufficient funds ate not available for reasons beyond the reasonable control of the State Board, the State Boad shall not be
obligated to make any disbursements hercunder. If any disbursements otherwise due under this Letter bf Commitment arc
deferrcd because of unavailability of funds, such disbursements witl prcmptly be made when sufficient funQs do become
available. Nothing herein shall be construed to provide the ctaimant with a iight of ptiority for disbursement over any othel
claimant who has a similat Letter of Commitment.

Unless modified in writing by the State Board, this Lefter ol Commitment covers wotk through Phase I of co ective action

4. All costs for which rcimbursement is sought must be eligible lor reimbursement and the Claimant must be the petson
entitled to reimbursement thercof.

5. Claimant must at all times be in compliance with all applicable state laws, rules and rcgulations and with all terms,
condittbns, and commitments contained in the Claimant's Application and any suppofting documents or in any payment
requests submitted bv the Claimant.

6. No dkbursement undet this Letter of Commitment will be made except upon receipt of acceptable Standard Fom Payment
Requests duly executed by or on behalf ol the Claimant. All Payment Requests must be executed hy the Claimant or a duly
authorized reprcsentative who has been approved by the Division of Clean Water Programs-

7. Any and all disbursements payable under this Letter of Commitment may be withheld if the Claimant is not in compliance
with the provisions of Pangraph 5 above.

8. Neither this Letter ol Commitment nor any right thercunder is assignable by the Claimant without the written consent of the
State qoard. ln the event of any such assignment, the rights of the assignee shall be subject to all terms and conditions set
fofth in this Letter of Commitment and the State Board's consent.

9, This Letter of Commitment may be withdrawn at any time hy the State Board if completion of corrective action is not
pedormed with reasonable dilidence.

lN WITNESS WHEREOF, this Letter of Commitment has been issued by the State Board this 7th dav of DecemheL 1993.

STATE WATEB RESOURCES CONTROL BOARD
CoDINe ,

5 6 9 . 0 2  -  3 0 5  J 4

.r,ErrER or ttruzwr FoR RETMBIJRsaMENiIT cosrs

CLAIM NO: 002279

CI'AIMANT: A. Baeharach and B. Borsuk
'IOIMI - CI'AIMANIP :

CI'AIMAIiE ADDRESS: 7526 VaTTeio Street
San Fraacisco. CA 94723 -5776

?

TAX ID /  SSA NO. 553-22-7328 (  Baeharach) and 557-26-7204 (Borsukl

Subject to availability of funds, the State Watet Resources Control Board lstate Board) agrees to reimburse Alvin Bacharach and
Barbara Borcuk (claimant) for eligible corrective action costs dt 1432 Hanison and 1435 Nice Strcets. Oakland, CA 94612
(site). The commitment reflected by this Letter is subject to all of the following terms and conditions:

1- Reimburcement shall not exceed 5:591999 unless this amount is subsequently modified in writing by an amended Lettet of
Commitment.

Fund Program



nec 15' 1!!J 11r 14fi1'l FFOI'I mark

aa
151A5594?s'1

oa
P. ti1

*'*THaNK Yout*'*'
FAX TRANSMITTAL

DATE: 1tl15/93

TO:

TOTAI PAGES II{CLUDII{G COVER SHEET,

Mr. Thomas F. Peacock, $upervisi$g Ha$tat

$pecialist, ACHGSA,

FAX#: it0.t6s.|[?6?

FROil: Ma* Borsuh Atlorney At Lsttf

PI|0NE*: 1-41S922-47{O

FAXft 1.{1SS2-1485

GOHMEHTS:

Daar Tom: Thank you for contacting Blsssy st the U$T FUND, so

stl€ can b€gin ffoc€$$ing ure prop€dy oufirsrs' letter of

cornmitmonl, I look forward lo wofting with you in J904 on the

Hanison Gatege.

Beets wishes tor the holideys end in lh€ NBvv Year.

Mark Borruk

r.rr.'rh'", O{aeA Tr$dr. cfrpsrl,

[oIl]L F.61
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ALAMEDA COUNTY, DEPARTMENT OF 80 Swon Woy. il2o0
Ooklond, CA 94621
(415) 271-4320ENVIRONMENTAL HEALTH

Flozordous Moleriols lnspection Form ll,lll
o?il:'K" " /&Cl* e,_6 z :=a* _ _J zi1!fl 2 r _ tJ
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Mark Borsuk
Attorney At Law
1626 vallejo street

San Franclsco' CA 94f23-9f16

SUBJECf: Alameda county Local ovelElght Progratt

ra!6ed are 3
L. Priority syatem - based

qua l i t y  po l i c ieg ,  and admin ia t ra t i ve
Priority Syatem is attached.

Dear l4.r. Borauk:

I have reviewed your letter of october 11, 1993 concernlng the underground

sLorage tank management (UST) program in Alam€da county' Your lelter

queGtions the practlces 
"na 

pti""iot"s of tha Alameda county DePartment of

invironmental Heal'th (the local oversight Program -LOP- contract agency)

and the DiEtrict Attorney's office (enforcement Eutr4)ort of the !oP) ' I have

discuseed the Lssuea raieed In your lette! wlth Etaff and I have the

following comments.

AE you know, the LoP's derive their fundl-ng and authorlty from the State

water BoaJd under contract. Thi6 pagt year ataff, have particiPated in-the

stat€ t{ater Board's usT TaEk Force' wtrere the obJective l.raa ta Etr€atnline

the data handling systerir, define rolee and re3Ponsl'bll l t leE of state and

local agencies in the leaklng UsT proglam' atreamll 'ne cage closure

procedure l l l th a focus on the tocai agencles. and/to develoP a prlorlty

systern to maximize the uEe of Llnited state and local program resources' A

few of the reaultE of the Task Force'g effortE that bear on the issu€s you

D e ce rnber  3 t  L993

Fi le  No.  2198.  t?  (1,F)

upon public health protection, water

congideratlong. A coPy of the sHRcB'8

Procedures - based upon tocal agency

Boalda. Thia wtll strea$illne the

revlew how the LoP contract

and the Health and SafetY code'

2. strea$lined CaEe closure

slgn-aff $rith Notlce to the Regional

c losure  proceEB,
3. Rolea and Respona ibiLit les - to

agencies impl-ement the water Board policiea

Th ls  documene i6  s t i l l  under  d i8cues ion .
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Manx Bonsux
ATTORNEY AT LAW

t6AC V^LLE.,O S.IREET

S^x FEAHctsco, CA 9:1123-5116

VIAFEDX

October 15, 1993

Ms. Blessy Torres
Staff Service Analyst
UST CLEANTJP FTIND
State Water Resource Control Board
2014 T Street
Sacramento, C A 94244-2120
(916) 22t-4s3s
FA)( 227-4530

SIJBJECT: Clum2219
Bacharach & Borsuk
1432 Harrison Street, Oakland, CA 94612

/stu'

{.lAl.lf0ErIr, : ,

l,ri"lf i ;. ,.q.g;

Far 922-lzlA5
t4t5) 9a2-4740

I 'UA!i' i ' t.i-lr.r i,,.-,.

" ' r i l .  i

$v

Dear Blessy:

Enclosed is the technical report requested by Mr. Ritchie, Executive Officer, S.F, Bay RWQCB
on September 22, 1993, as a condition precedent to "compliance" for purposes of obtaining a
letter of commitment from the UST FUND- Mr. Ritchie specifically noted the claimant was in all
other respects in compliance for purposes of the UST FUND,* Please contact Mr, Edgar Howell,
Project Director for the LOP at the Alameda County Health Care Services Agency (ACHCSA)
for "sign off." His phone number is (510\ 27l-4320. Ifyou are unable to obtain "sign off' from
the LOP within five (5) days after receipt of this letter, please contact me immediately, so I may
notifo Mr. Ritchie, Ms. Casias, Mr. McDonald and the Board.

Ifyou have additional questions, please contact me.

*In May, I sent you the claimant's sile history. The report details the claimant's continued
compliance with the demands of the Alameda District Attorney's Office and the ACHCSA. Thus,
from the beginning of this matter, the claimant has been at all times in compliance with
govemment directives.

Attachment
-Ritchie letter.

Siacrrely yours,



\

cc:

-Technical report.

Alvin H. Bacharach
Barbara Jean Borsuk
Mr. John Caffrey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. Steven Ritchig Executive Officer, S.F. Bay RWQCB
Mr. Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB
Mr. Mike McDonald, Division of Clean Waters, UST Section
Ms. Lori Casias, Division of Clean Waters, Local Oversight Program
Mr. Dave Deaner, UST F{.JND
Mr. Ron Markle. UST FUND
Mr. Steve Parada, UST FUND
Mr. Edgar B. Howell, ilI, Chief, Hazardous Material Div., ACHCSA
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STAT€ OF CAIFONN|A PETE WllSON, Cor!'l|o'

CATIFORNIA REGIONAL WATER OUALITY CONTROT BOARD
SAN FRANCISCO BAY REGION
2l0l wtBsrER sTREEr, surrE 500
OAXLAND, CA 9'612
(5r0) ?861255

A. Bacharach & B. Borsuk
1432 Harr ison Street
Oakland, CA 946L2

Leland DouqLas
Douglas Parking Co,
1721 Webster Street
OakLand, CA 946L2

september 22, 1993
F i l e :  0 l -0739  &  2L9A.  L7

RE: Legal DeEignatioD of Responsible Party aDd Request for
Subnittal of a TechDical Report ResultiDg froD tbe ALaeeda
CouDty DepartD€nt of ElviroDneltaf Eealth'a Pre-E[forcement
Revie$ PaDel Ueeting oD Aug"ust 31, 1993

Dear Sirs :

It has been brought to ny attention by Regional Board staff that a
condit ion of  soi l  and groundwater poffut ion exists on the property
Located at L432 Harr ison Street,  Oakl-and, as a resul t  of
underground storage tank releases, The Alaneda county Department
of Environmental lleal-th (ACHD) staff have requested technical
reports f rom you to ful f i lL your obl igat ions per Cal i fornia Code of
Regrrlatj-ons, Title 23 Waters, Chapter 16, Underground Sf,orage Tank
Regulations, Article 11, Corrective Action ReguirelTrents. It is rny
understanding that the tanks and hydraulic lifts remain in the
gfround and need to be removed. f understand that they are
scheduled to be renoved by Decenber 1. 1993.

A Pre-Enforcenent Review Panel hras hefd at the ACHD offices on
August 31, 1993, at tended by Mr.  Richard Hiet t  of  ny staf f .
Pursuant to the Regional Board's author i  [ :y under Sect ion 13267 (b)
of the California Water Code, you are hereby found to be a
responsible party as def ined by Ti t le 23 of  the Cal i fornia code of
Regulat ions, Divis ion 3,  chapter 15. Art ic le lL,  Sect ion 2720. A
Responsible Party is "any person who owned or operated the
underground storage tank inmediately before the discontinuation of
i ts use.r i  A responsible party also incfudes any owner of  property
frorn which an unauthorized release of a hazardous substance from an
underground storage tank has occurred.

As a responsible party, you are required to conduct both soil and
groundwater investigations to determine the extent of the
environmental poll-ution resulting from the release. Therefore you
are requested to .subrnit technical reports witbin 45 davs of the
date of this Letter specifically addressing the folloning nurDbered
itens :



Enforcement PaneL ueeting
Page 2 of 2

1) The removal of underground storage tanks, hydraulic lifts, and
associated piping frorn the site.

2) A ltorL plan to define the lateral and vertical extent of
polJ.ution in soil and groundnater.

AlL rtork should adhere to the requirenents of the Tri-Regional
Board Staff Reconrnendations for Che prelininarv Evaluation and
fnvestigation of Undercrround Storaqe Tank Sites - August 10, 1990
and Art ic le 11 of  Ti t le 23, waters,  Cal i fornia code of Regul-at ions.

For purposes of the Underground Storage Tank Cleanup Fund it is ny
, understanding that the clairnant is in corupliance subject to the
inplementation of the aforernentioned itens.

I an hereby transnitting this request for a technical report to
ACHD for serviee. and continued case handling. You should be aware
that failure on your part to subnit the requested technj-caL report,
or late subrnittal lray result in fines up to $1000 per day of
delinquency. Your response to this technical report request should
be sent to the attention of Mr. Tom Peacock at ACHD. PLease i,nforrn
Mr, Peacock at least three working days in advance of all field
act iv i t ies.

PIeaEe be adviseal tbat this is a formal request for a techuical
reports pursuaDt to Cal i fornia Water Coda geat ioD 13267 (b).  ADy
ext€DsiorE of tbe atated dsadlileE, or nodifications of tbe
requirsal taaxs, nust be coafirueil ia rrltiag by either tbis agency
or th€ ICED.

If you have any questions regardinq the contents of this letter,
Please contact ! t r .  Peacock, of  ACHD, at  (510) 27L-453O.

Ritchie
Off  icer

cc: c i l  Jensen, ACDA,
9 462L

Tord Peacock, ACHD,

7677 oakport street, suite 4oo, oakland

80 Snan l{ay, Suite ?00, Oakland 94621
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Work Plan for Soil and Ground-Water Investigation,
Harrison Street Garage Site,

1432 - 1434 Harrison Street, Oakland, Californla

October 13, 1993
2580.0O-23

Prepared for
Alvin H, Bacharach and BarbarE J. Borsuk

383 Diablo Road, Suite 1OO
Danville, California 94526
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Etclt{€Ens. HmR0cE0t06rsis t APFUED scrE}{IlsB

october 13, 1993 Lr  2580.00-23

ltr. Thomas F. Peacock
Supenrlslng llazardous llateriale Speciallst
Alameda County Health care servicea Agency
Divielon of Hazardous l,laterials
80 Swan lfay, Room 350
Oakland. California 9462L

subject: gfork Plan for Soll and Ground-tfater Investlgation,
Harrieon Street Garage Slte, 1432 - L434 Earrleon
street, oakland, callfornia

Dear ur. Peacock:

On behalf of lilr. Alvin Il. Bacharach and l{rs. Barbara J.
Borsuk, Ievlne.Fricke, Inc., has prepared the enclosed Work
Plan for Soil and cround-tlatsr Inveatigation at the Harriaon
Street carage Site in oakland, california. Ihl.e work plan
couplies sith tha request in the septenber 22, 1993 letter
from ur. steven Ritchle, San Franclsco Regional rater Qual lty
control Board, to provide a technical report on tbe tank and
hydraulic llft reuoval and to deflne tbe lateral and vertical
extent of affected ground sater.

As you know, previous aoil and ground-rtater lnv€Etl.gatJ.ons
have been perfor.ned at thls alte by Subsurface Coneultante,
fnc., SCS Engineera, fnc., RGA Enviromental, Inc., and
r.€vine.Frlcks, Inc. Resulta of theee previoue lnvcstlgatlon.
sill be supplenented rlth the lnv€Etigation degcrib€d herein.

Addltionally, renoval of the four underground Etorage tanlcs
(UsTs), tuo hydraul lc llfte, one auDp, and aoD€ assocl.ated
soils ie planned for the uonth of, [oveDber.

'1900 bwell Street, '12th Floor
Emerwille Colifornio 94608

(510) 652-4500
Fox (5rO) 652-2246

Othet officei n l",/ine. CA. 5oc@menfoll?oseville. CA: fallohos,ee. FL: tlonolulu. HI



LEVINE.FRICKE

wo sill flnalize and lDpleuent thc encloe€d uork plan after ue
have recelved and Lncor2orated your coments and obtained your
approval on behalf of the ACDEE. ff you have any questlona or
connents, please call either of the underEigned.

s incerely,

til-fiffi,,^
John Sturnan, P.E., R.G.

/4r"@-/-*z rfllcuaet stoll
Proj ect EnElneerSenior ceotechnical Engi.ne€r

Enclosure

cc: A1vin II. Bacharach
Barbara J. Borsuk
Gilbert ilen8en, Esg., Alareda county Dlatrlct Attorney'e

off ice
Randalt D. tlorrison, croaby, Feafey, Roach t Hay
llark Borsuk, Esq.
Rlch lllett, Californla Regional water qtrality control

8oard, San Francisco Bay Region

2680\a6E0Sdll .tP : tlc



SCOPE OF WORK .
Task l: Per:Elttlng for Drllling Wells
Task 2: Utility Ipcation
Task 3: Drilling subcontractor . .
Task 4: observation of Driltlng Activities
Task 5: well Development, Satopling, and Surveying
Task 6: Iaboratory lesting
TaEk ?: Reporting

LEVTNE.TRICKE PROJECT I,TANAGE!{ET{8

ESTIII{ATED SCHEDULE

TABI.,E 1:

FIGURS 1:

FIGURE 2:

FIGTJRE 3:

SOTL QUALITY RESULTS

SITA VICINITY UAP

SITE PI,AN SHOI{ING SOIL BORING IPCATTONS Al{D TP[g'
TVH9, BTEX, TPIId, OEG, PCBE, CL-HCS, VOCS, Pb, H9,
Ni, AND se ANALYTICAL RESULTS Af HARRISON STREET
GARAGE IN OAKT,AND, C;ATIFORTIIA, I'[AY 1993

SITE PIff SHOWII{G PROPOSED I,IONIBORTNG WIIL
IPCATIONS

LEVINE.FRICKE
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October 13, 1993 LF  2580 .00 -23

roRf, Er.llf ton 80rD trID oRoutxrF lrER rll\TES|! clTlolf
Elnnrsox aERBBa GtnAgB srTl

1132-143a EIRRIEOX 8!BBE|I, OltrLlID, CIIJfFORITI

rl|!!RoDugrror5

On behalf of Ur. Alvln H. Bacharach and Urs. Barbara J.
Borsul<, Levine.Fricke has prepared tbiE rrork plan for soll and
ground-water investigatlon at the Ilarrison Street Garage site
in oakland, california (tthe sitetrr Figure 1). This Work Plan
has been prepared to conply wlth the requlreDents eet forth in
the letter fron l!r. steven Ritclrie, san Francisco Bay Regional
!{ater QuaLity Control Board, to I.{r. Bacharach, l,ls. Borsuk, and
Ur. Leland Douglas, dated septembet 22, L993.

The Slte currently contains four underground storagte tanks
(USTs) r 6oD€ hydraulic lifts, and a EuBp. Theae tanks, lifts,
and surnp are scheduled to be reDoved ln Novenber 1993. fn
this work PIan, I€vine. Fricke proposes to drlll and install
f,our shallow ground-water nonltorlng wells at or around the
s i te .

o&tBctrvEa

The obj ectives of the proposed activities are aE follows:

. to further asseEs ttre lateral and vertical extent of
petrol.eurn-affected soi]. at the site

. to assesE shallov ground-water quallty at the Slte

. to neasure the shallow ground-water elevations and flow
directions ln the slte viclnlty

Results of this investigation wlll be used to develop plans
for possible supplemental investlgation, future reuediation,
and nonl.toring activltles. Ba8ed on the exiEting data, it
appears likely that hydrocarbon-affected soil and ground sater
exlend off site. Ttrii lnvestigation nill be llnited to the
site and r'111 use data obtal-ned to evaluate the need for and
the locations of suppleuental vells or borings.

2@\?680s6rlr .rJPrFxc
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BICTCSOUITD

ThE site is currentLy operated aa a parkinq garage. Before
itE current use, the site also Berved as a parking garage
offering rEtail gasoline saleE and autonoblle service.
Presentlyr four UsTs renain at the Site, includlng two
approxinateLy 1, ooo-gal1on-capaclty UsTs located under the
sidewalk on Harrison street and two approxhately 1roo0-
gallon-capacity UsTs located in the baseuent near AlIc€
street. The USTS are not currentl.y in use. Ttrose adJ acent to
Harrigon street are reported to bave prevJ.ously contained
uotor fuel (gasoline and poEEib1y diesel) and the USTs near
Alice street contal.ned waEte oil. Additlonally, a f,uel
dispenser, two hydraulic llfts, and one foner sunp are
located within the parking galage. The four UsfE, fuel
dispenser, two hydraulic lifts, and one forner aunp are to be
renoved from the Site in responEe to a request fron the
Alat0eda county Departruent of Environnental Health (ACDEH).

Previous investigatlons of the area surrounding the subj ect
UsTs have been perforned by Subsurface consultants, Inc., ScS
Engineers, Inc., RGA Environnental,  Inc. (RGA), and
Levine.Fricke. These investigations Lncluded 28 soil, borings i
additionally, grab qround-water sanples were col.lect€d fron
four borings by scl. cround uater uas encountered at
approxiroately 25 feet belon ground surface (bgs). The
direction of ground'water flow in the site vicinlty has not
yet been detemined. No ground-rrater nonitoring uells have
been lnstalled at or in the innediate viclnlty of the site. A
su[nary of soil analytical data fron previous investigations
is presented in Table 1.. These data are sunmarized for
presentatlon on Figure 2.

SCOPE OF 'ORT

To supplenent the soil-quallty data collected during theee
previous investigations to assess the vertical and lateral
extent of petroleum-affected soil and ground $ater,
L,evine. Fritke propoEes to drlll four soil borinqs shlch rill'
be conpleted as shallow nonitoring wellg. Proposed drilling
locations are shown on Figur€ 3, Results of this work uill be
used to aseeas the }ateral and v€rtical extent of affected
soils and ground water and to evaluate possible renediation
alternativis. Based on data obtained durJ.ng tank lift and
sump removal activities, locations of sells may be uodified.

22610\26€036rl ,lP : txc
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The proposed scope of uork includes the follolring speciflc
tasks:

Task 1: Pertitting for DrilJ.J.ng Wells
Task 2: Utility Location
Task 3: DriUing subcontractor
Task 4: observatLon of Drilllng Actlvities
Task 5: WelL D€velopment, Sanpling, and Surveying
Task 6: Laboratory TeEting
Task 7: Reporting

these taEks are described in uore detail belort.

![asl 1s Pomlttl,rg for Drllll.lE ;ellt

Levlne.Fricke will coordinate nith the drilllng subcontractor
to obtaln required permits for the subject vork before
initiating field activities. Based on our exlterience, a nlnor
encroachment pernit and an excavation pernit lri}l be lequired
by the city of oakland for drillinq in Harri.son Street, and an
excavation pernit will be needed for drilling in the sldeualk.
In addition, an Alaneda county Zone ? Drilling Petrit uiII be
required for drllling ve11s.

TrBt 2: uttlity lJoertioD

Levlne.Fricke will outline the proposed drlllinE locations
with vhite paint and notify underground Service Alert (UsA)
tl|'o days before start of fleld work. Additlonally, a private
underground utility location ser:\rice vill be Eubeontracted by
Levine.Fricke to provide more Lnforrnation regarding
underground utillty lines near the proPosed soil borings
before comnenceEent of dtriUing.

!8st 3r Dsllll'lg SuDsoDtRotor

Boringe rrill be drilled and wells uill be inatalled by a
Levine.Frlcke subcontractor in accordance vlth state of
Californla D,epartDent of Vfater Resources ( D9lR) standards. The
four soll borings nill be driUed by a california e-57
licensed drllling contractor using a truck-Dounted rig ln tlre
approxinate locations shosr on Figure 3. The borings will
eitend to an estirnated DaxiDum depth of approxinately 20 to 25
feet below ground surface. fhe exact locations of the borings
wilL be deterained in the fi€ld based upon the reEults of the
underground util.ity suntey. Ttre naxLuuu depths of the 60ll
borings wiII be deEernined in the field based on soil
condltions encountered and Deasured depth to ground water. If

2@\2680sGUl.tD:FIC
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It appears that affeated Bolls related to the USTE nay erctend
deeper than 25 feet bgE, the borings vill be extended to no
deeper than 35 feet bgs.

The soil borings nill be drilled using the hollow-steu auger
drilling Dethod. sampleE wiII be collected at rninimun S-f,oot
intenrals using a Uodified calif,ornia Eplit-barrel sa[pIer.
In thiE method, soil sarnptes are co].lected in eleal braas
liners that are inserted in the sanple barel . After reDoving
the ba*el, the sanples uill be inspected in the tubes tor
lithologlc description, and vill be deEcribed in accordance
vith tbe Unified Soil classification systen. To retain the
tubes for possible chenical analysis, the ends of the tubeg
will be capped and sealed, and the tubes w111 be labeled and
placed in a chilled ice chest. AII lithologic logs sill be
prepared under the direct eupervision of, and signed by, a
Cal.lfornia Registered ceologist.

Soil cuttings generated during dlrllling will be stored on elte
in sealed 55-ga11on drums. t{arning stlckers wlll be affixed
to the dru$s statlng rrCautlon. tfaste Soi1s, Do Not Handlen and
the generator,s nane, site location, date, and boring nunber.
we anti.cipate that the drilt cuttings can b€ disposed of sith
soil.s excavated during UsT renoval activities. DrIII auEers
r'ill be steam cl.eaned before belng brought to the slte and on
site after drilling has been coupleted. stean-cleanl.ng uatEr
nill be coflected in a trough and stored on site in sS-gallon
druns labeled lcaution, wastewater, Do Not Handle.rr water
dlsposal options uill be evaluated, and the uater v111 be
disposed of, after soil-guality results are obtained.

Each borlng will be converted lnto wells by inserting
2-inch-diarneter, flush-tlrreaded, Eolid and slotted achedule 4o
PVC casing through the hollou-steD auger. The o.oz-inch
slotted rtell screen is estiuated to extend fron about 15 to 25
feet bgs, based on the shallos ground-flater leveI. A filter
paek consisting of, Nunber 3 graded Uonterey sand u111 be
placed into the annular space betneen the hollon-Etem auger
and the P\IC casinE. llhe sand wlll extend about 2 feet above
the top of the Pvc cading. A layer of bentonl,te gellets a
liniDur of 1 foot thlck viII be placed above the Eand' around
the eolid portion of the caslng. Fron th€ top of the-
bentonite leal to the surface, a ceDent grout containing about
3 percent bentonite elll protect the sell frou surface uater
intrusion. A locking rre1l cap rrill be placed on the uell. A
traffic-rated round skirted utitlty box t if,I be placed at the
ground surface.

44660\2680SGLr .tp ! t||c
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Drilling activities will be conduct€d on a Saturday to reduce
iupacts to traffie and public access along llarrison Street.

fask 13 obselatlo! of urilllag tctivlt{cc

A Levine.Fricke geologlst or engineer will obsenre dritllng
and vell installation, record eoLl llthoLog'y encountered. note
ground-rater conditionE, screen soil saaples for vol,atile
hydrocarbons, and collect aotl sanples for chenical and
geotechnical analyses. DriLl cuttlngE and soil saDples
collected will be screene.d f,or volatlle orEanlc cornpounds
using a field photolonization detector (PID), which neasures
total volatile organlcs in air. Approxinately four soil
sauples rrill. be retalned from each of the borJ.ngs. After
review of the fleld data. selected saDples wIIl be subDitted
to an envitoruental laboratory for hydrocarbon analysle
described under Task 6. AddltionaLly, Eelected samples wiII
be Eubnitted to Levlne.Fricke,s geotechDical laboratory for
analysis of physlca} propedies.

lfhe soil. borings will be left open f,or approxinately one hour
to Deasure the static ground-rater }evel. fhe depth to ground
water vill be neasured by a Levine.Fricke engineer uaing an
electric water-level probe.

lrsk 5! fell Dev€Iopn€Dt, A.lpliDg, and Aui:v.ylng

After the rlells have been lnstalled, each *e11 (if it do€E not
contaj,n floatlng product) 8111 be developed to renove fine
particles and inprove hydraulic coDDunicatlon between the
sl.otted easing and the foroatlon. The wells \rill be developed
by purging approximately 1o well casinE vol.uDes or untll the
discharge is relatively free fron sedinent. The parareters of
specific conductance, pll, temperature uill be lecorded duting
the purging process. Ground-uater Bar0pLea will be collected
after these parameters have stablllzed. Purged rrater uill be
collected in DOT-appro.r.6 55-gallon dnrns, which rrlll be
labelled ncaution, wastesater, Do Not llandle, tr and left on
site until an appropriate treatnent/dispoBal netlrod has been
decided.

The t'ell casing top elevation8 l,lll be neaEured by a etate-
licensed nel1 surveyor subcontracted by l€vlne.Pricke. The
elevations sltl be ueasured to the nearest o.o1 foot and
referenced to oean sea level. IaeEe data will ald in the
conEtruction of a ground-sater elevatlon contour map.

52680\2680EG 1.|f!9Lc
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!.sh 6! traboratory lcstlaE

A sanple of product, if encountered ln wells. trill be
subnitted for fueL characterization analyees to identify the
tpe(s) of fuel hydrocarbons nhich nay be preeent. If no
product i.s encountered, thrge soil sanpleg that appear to
contain elevated hydrocarbon elevatlons siLl be subnltted for
fuel characterization to lriedrDan & Bruya, Inc., of Seattle,
Washington, a state-certified analytical laboratory.

The exact soil sanple analyses rhich wj.lL be perforoed uill be
deterrnined based on the fuel fingerlrrlnt reEults. Ifouever,
for the puqpose of this tlork Plan, we have assumed that 10
soil samples collected during dri11in9 vill be analyzed for
total petroleun hydrocarbons as gasollne (tPHg) and 4 of those
soil sanples for total petroleun hydrocarbons as dlesel (TPHd)
usinq nodified EPA Uethod 8015. Additlonally, all 10 6oil
sanples l'ill be analyzed for the fuel constituents benzene,
toluene, ethylbenzene, and xylenes (BTEX) using EPA Uethod
8020. Soil sanples uil} be Eubnltted for analysLs based on
PrD readings, soil llthology, and existing soll-guallty data
to better assess the lateral and vertical extent of petroleun-
affected soi ls.

Each of the ground-uater samples vilL be analyzed for TPHgf,
and BTEX, using the above methodg. The saDp1e froD the ueII
at Atice street vi1l also be analyzed f,or waste ol} usinE
Uethod 5520 D&F. additionally, 6aDples vill be analyzed for
organic Iead using the state of Callfornia Departrnent of Toxic
gubstance Control (UISC) nethoal. Analyses will be conducted
by a state-certif,ied laboratory.

Ersl ?: nsportl.Dg

The nethodE used and results obtained for sol.l and ground
vater investigation activltles described herein n111 be
presented ln a report which riIl b€ subDitted to the AcDEIt.
WelI logs, soil chemical data obtained, and laboratory
certificates !ri1I be inctuded in this report.

IJE\/IXB.IRICXA EnotAC!! ltlltlGEl|Em

I{r. John sturnan, P.E., R.G.' senlor Geotecbnical EnElneer.
vill be the overall proJect manager for thie proJect. AE
such, Ir{r. SturDan will be the prinary contact for the ACDEH.
l,tr. ilichae] stoll, Projeet Geotechnlcal Englneer' will
coordinate field operalions and interface vith contractors and
subcontractors. ne will also oversee the field actlvities and

2680\2680sdrl . tP: FtC
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assiEt uith data analysis and report preparation. t!tr. Ted
SFilitter, P.8., Principal Geotechnical Engineer, ulLl provlde
revies of the teshnical and regrulatory conpllancs aspecta of
the project.

ESIrI!(A|EAD SSEEDULt

L€vine.Fricke estir0ates that pernittlng from the clty of
oakland wilL require about tvo weeks and perhaps as Duch as
six rteeks. Utility location veriflcatlon will occur during
the perrit proceEs. Tbus, ve expect drilling can begtn within
about one Donth fron the date of agency approval of thls Work
PLan. SoiI quality results nill be available cithin tso to
three weeks after dri1ling, assuming nornal 6even- to ten-
worlcing-day turnaround. cround-water sanpling sill be
perforned vithin one se€k of sell drilllng. Ground-sater
quality reEultE will be availabl.e wlthin tuo to three seeks of
drilling, assuning norual turnaround tlme. A report
presenting nethods and results and provlding reconmendations
for future work will be provided rrittrin three seeks of receipt
of ground-water sanple results.

726E0\26E0S6.t.tP:ftc
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ldark Bofdul(
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1625 ViIl€Jo StEE€t
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6usJ[cfi Alameda County l,ocal Chrarslgbt lrfog a[l

Dcar UE. Borsuk:

I, hal'c rcr'lel{td yorar lettE Df, OEtolr+r Xlr lgg3 c-qrlqE Er.nE thc undefgrsurld
=:::T: 
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o?er6lEht. progra[ -@1, coniraci agencytErd the DiGtrict ,Lttorney r E office (€sisr;#r urrfryor.t af th€| LOpl. I ha?edisdussrC the isEueB rniEed iIJ yosj| Iotter *it1 sgE56 afld I hale theIoLl,oerinq Eodle tB-
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of rhe Tash Force.s dffortg thar l:c.!r on rhs l.aEp€s you

l. Ft'iDrity Sy+@ - baEed. utron trublic heal.th lrrdtisEion, t'atef
S:ltty [rolLeiEEr a'ld ednlnidtrati"" 

"i'r"fi"ruiioo". 
a copy of th€ EitrcB, aPEiorLty SystrE lE attlched,

2, st.r€af,.lined case Closure lroEedrrlrE _ based rlpon loc|J, agengyE-tga.Eff wlth NqtLre to thc Aegional Board6..ThlB t{itr 1, str€a$tin€ tlreclccure FscceEtt.
3, Eol*s arrd ReepmreibLti,ties - to levir|o| tlqw the I6p carntractagenciei ttipl€fledt tlrE watcr] Fqard policied,nd ths dealith arld ,rfriy da..Thia dacuflelltr dE still undrf di!'c$e€lon.
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g{1rl }rave questlored th+ praELia€B of }Iar#da eoirntll btnff trr imFtefietrtl,ng
the LoF contract and have Eaked that the SeELorrl. Bstid l,atdf,eEnE. I
belteve tt EFprol}ri8ta f,nr yoE to rai6e thEa€ ,.ssuEs wj.th the EdrtflLctlng
a€Ency, th6 Et&te watef, ReEouf@E cottlol Boil.Edr and I a0 herEby reteErlng
thi8 corltrBct l6f,!]e b0/ coFy of thls lett€r. ftrO$svsrr ry dif,f hane
s{p!'orted, afid Eorrt$ru€ to Errl'Fart. thE sF€ci.fic a*{|{oltrLatton at fErrd.s ta
the D{etrdst atearT|€y's offic€ to ad6i6t thi; I.oP (Health tr.Eenc?l ln local
en:Eorc€!fixtnt, a' cont!..A<:t |iequif,€$eflt.

You have BLEo qsagtieAed the appeal proceBg und.es ttr|+ lOP ContflctE. This
requires aFFbaIg gf local ageficT decisio$r t6 gs the State Board fert
adltnistErtive reviEff. W stsff lrelievc that Bar|e actionB by local r€lenELeE
{bnth techlrl|:el and legrl rllttEEs t 6an be rpBole€d lry R6gi6nal Boafd dtaff
ifltefir€rltidrr* Thdf,efofe ftaff h81Fed t6 c,d6at€ tha 'Pft-Eflf,orceflent aearLrlE
PanEl' Irr.rcBEi chich you hB\r€ cEitic1zEd aE havijrq nd l6EaI baBia. gince
the su-r,Ee4! !qP. contract dlloflE for GEfotcdoent ca6e rEferral to the
RegLoJraI Eqard. rsy Ete.ff and colr$ty Etaff aleuelop€d thia leeahafilg|B t'o
gxowtde the firrtr)onsibl,e F,|rtrr the abi.llty ts prstlclp*tr ln thle rofersrt
FfocesE. trt alao allows a deHlrottsibl€ ptflf'to feqqest a he&alhg to revie$
tOF staff actions rdith n€gia,nEL EDArd ataff iirvnlvEdedt. fiE beli € thiH
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to reBolve th6 Erublic h€alt[ llrd, uareE gua\LrT Frobl€es esireei.ally whnua
co-lccti,vB aeglcrl .ls nEt hatrtEntng. lte be].ieve tbe fofthc(mdrg State Btrard
FfloEitl' sl'sted $ltl lulrEb:et thlE case prlEElty and FrovLde a cLeaE
prlorlty dfder to etlieti cal'ts.

Onc€ *gaLn. I enco'ufeg€ lrou- di6cuBsl,on of theEe ltatterE l'Lth fty Etaff arlal
oe wlll eorrLnue to irdrk flith th" Etqte Eoard and thr I.eF Agenci$F tc
bBtt€t .i-8Fl€|16art their contrectE. pleaEe c('ntact 1r4Et€r pqlds|an on Alarneda
cduntl, I,OP i.seuee at (sfol 286-1332, end Donald Dal'ke at tstol ?96-OEO3 an
all others-
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_ lz.accr{!, 5€c1r.
_ lS.PlorF $.bnlt

26Cl
263a

2635

Doter
_ lir. ,g &Jtt

Dst.:

Contoct l

Tit le: i_\@

II,T
!t!/!---

ALAMEDA COUNry, DEPARTMENT OF
ENVIRONMENTAL HEALTH

Slte Addr€ss

Clty

25533(a)
5533G)
1553{(c)

2552r(c)-
255s1(d'
2:'59{tgD
255r1,4t
2ssl6G)
255t1

_t .
_ .

xll l .

b---':t - -5-: - :'*-J ilfsh, -3-, -)- f

Phone

got., cft,?

Hoz. Mot/woste GENERATORrTRANSPORIER
Businoss Plons, Acule Hg(ordow Moterlols
Underground Tonks \r.'?Az.t-4,.-a_.-(

'  . l - l

t-t) - .

C(
V4q2.  '  

' r l ' . .  
s

Inspector:

' /1 .  S ignoture :

5
E
T

Signo lure :
b*"u-



oo oj

Cor0plLance Sunmary for L432 Harrison St', STID 498

sep 22, 1993 - order fron Regional water Quality control Board
directing the RPts to:

t) ienove tanks, hydraul ic. l i f t ,  piping
2) workplan for investigation
:! Unfs to be removed bY Dec. 1' 1993

Oct 14, 1993 - !,torl(Plan received

Oct 18, 1993 - workplan reviewed and accepted

Nov 8, 1993 - 1 coPy of tank rernoval plan received t n?"d ?,,
otherE. Notice of-violation sent ouf to RP'a concerning failure
to subnlt a plan to renove the tanks within 45 days of-the
Reqional. Boaid's letter. 45 days o<pired on Nov 5, 1993'

Nov 10, 1993 - Tank renoval plan reviewed and accepted I

Nov 16, 1993 - Gary coLl lns of Oaklanal F.D' reported, co:n9I?ints

"i 
tani< renovals, iraa no hnowledge of any perrnits being applied

for  w i th  O.F .D.

Nov 1?, 1993 - ifohn sturnan reports a delay in the renoval
schedule. Faxed schedule received.

Nov 23r X993 - Waste oil tank renoval scheduled for today,
cincefla after arrlval. Removal schedule received fron Levine-
Fricke .

Nov 24, 1993 - waste oil tank removal accomplished ' 2 - 750 gal'

tanks wrapped and gtored on Eite.

Nov 29, 1993 - 3 hydraullc lifts and one storage tan!^- rerooved'
Ito sctridutti for reinoval of the gasollne tanks. still need to
ippiv i"i in excavatlon peruit irorn the city. Do not. anticipate
,Eil"i,t"S-tii*.-""tif aftir oec. 1, 1993. Rernoval of the gasoline
tanks is yet to be accomPlished.



wnb -env.heoltfl
yelow -foci[IY
plr* -frles

t
ALAMEDA COUNW, DEPARTMENT OF

ENVIRONMENTAL HEALTH
Hozordous Moleriols Inspeclion Form

1 t \
l+| 4- z"

' i l
go {*on Woy, #2oo
Ooklond, CA 94621
(415) 271-rt320

I l,lll

ll-A BUSINESS PIANS Otle | 9)

- l. hdnedloi. n€Fernr'!
- ?. BE PI<'l Srd!.
- 3. Rn CoR > 30 doY!
_ 4, Invanloty lnfomdbn
- 5. hvsnlory Compr€ts
_ 6, Emsrg€ncy Re3pome
- 7. Trohlrlg
- !. O€(cl€ncY
- 9. Modlncot|ln

II.B ACI'TELY HAZ MATIS

2703
25sO3(b)
255qt,t
?5504(o)
213p
25504(b)
2550{(c)
25505(0)
2sso6(b)

_ ro. e€€imcilon Fom nod 25933(0)
- 11. Folm Comptato ?5533(b)
_ 12. RMPP conl€n!! 25531(c)
- 13. lnplement sch. n€q d? O/tq
_ lrt. Or|slte CorE€c, At!€!5. 25524(c)
- t5. P.oLlobb eL* As€Gm€nt 2550,1(d)
- 16. P.coru e.!po.Bltt. 255!4{qD
_ 17. corincoion 25531{l)
- ll. E r.tPr's! F!+ctt? (Y/N) 25536&)
- 19,lr6d. s.ctet R..lu€rl€d? 255316

III. UNDERCROUND TANKS (TIIIE 23)

= - l. P€rdl APPIc€ioo
i _ 2. Plporh€ L6ok t'€r.cno^
E - 3. Rocordt r'rdtnr€r'otrco
6 _.. R.ldo!6 Report

- 5, Cbaro PlorE

? oolyvod€
S€c*('rrrd or'd.toh.

p- m. underground Tonks

g-/.--

25284 oat
25292 Q{ts}
2712
2651

m

E

*

Vodo.otqndrol€r iEr

D W.€ldyTot* Gd.EF

6) ,.f|dIq*I6rhg

g) Oth€r

_7. Pr.cb lanl Tost
Dot€l -

_6. lv6nlE y Q.c,
-9. Sorl€dt€.
_ lO. Groita Wol€r.

2643

b4
7616
261f

o" -, s

Inspe c to r :

S igno lu re :

k7f u'"*"^"

Slte Addr€ss

",* 
6 aly''J ztp !!di1:- prrone

AMT stored > 55 gol., 2@ cft.?

_t .
[ .

Hoz. Mot&Voste GENERATORIRANSPORTER

lr 1 ta'. J'- t,

S igno lu re :



?z I ')
60 Swon Woy, f2oo
Ooklond, CA 94621
(415) 271-4320

wftia -€nv,heolth
yallow -focillv
pkl< -flles

[-A BUSINESS PlAt$ (I$lo l9t
_ l.l'rvlr€dldb noportn9 ,43
_ 2.8ur. Pron Si.!r 25503(b'
_ 3. RR Col! > 30 doy! 255q1.7
_ a.ltu ntory lnlornotlon 255o4(o)

: _ 5.Inv6ntory Compl€le 273{J
_ 6. Emorg.ncy R€sForEe 25504(D)
_ 7.lrd.irE 2s5o{c}
_ E. Deflcloncy 25€O5(o)
- Li/todflcotLort 2S6O5G]

[T ACUIEI,Y HAZ MAT|S l. H@. Mot/Woste GENERAToR/IRANSPORTER
ll. BrJsln€ss Plons, Acut6 l-k*ordous Motgdols
llt. Underground Tonks r/',.t-.,t- n*{

Sll€

Clty

got..

- lO n€gtsnona.| Fo|m Flled
- ll, tolm Comdsle
- 12 RMFP conl€nh
_ 13. tnplsr[srf Sch. Roq d? (YA)
- 14. OfiSlle CorE€q, A!€st
_ 15. Prcboble Pb& Als€tr€nf
_ 16. Pecoll. RslForEUJs
_ 17. c€|||ncotbn
_ 10. E€mplidr R.qlc'|? fl/10
_ 19.Irod, sact r Faqj€cted?

H€olth

lll. UNDERCf,OUND TANKS (fi a 23)

/ / '  |  /'61',--i r' ,*4,r-.'.,r-e/ .

i ' h,,
/ , /<?

= - L t'€|'tlt^.,pllconon
I _ 2. Plp€rh€ l€ot Derscnon
E - 3. Rscolg MoFrrerEnc€
d - r' Q€l.ol€ e€Pott

-5. Cbd.tr€ Plont

2St84 fiAS'
25292 or&s)
2717
205r

,o

E
!
T
e
€e

2) odyvod..s
Ss*orlr d €r'ddlsr

St '

2635

->  t l (  \

\  "  /  c - l
J 0 t \  ^ ) !1,1 f  v.r^ a.*

o. / r * -o

a ?

O ryrr€hidy

vdr!./Cnd.,sl€r tE i.

7) W..ldyT6* €oraE

O A'tudlort r6l}E

9) Oih€r

_7. FEd! td{ I€6t
Dote: -

-6. hv€fllsY R€c.
- 9. Sol fdhC.
- 10, Crol.r|d wqbr.

26dI

261r'
z$n
2641

b9
263r!

:-

_ ll.irc.ltrt Plon
- UAc€.!* S€cue
_ l3.Bors grb.rtt

Doiitr -
_ ta. ar fultt

Ooole: -

a!8a 
'l al,.! I't' t.T 2

I ' /  /  r \ . '
I  ' . r , . ( ,  i - /  ,

ll, lll
Conto ct :

Ti t le: DtInspector:

S ignoture :
\

ALAMEDA COUNW, DEPARTMENT OF
ENVIRONMENTAL HEALTH

ll,lll
Vgtf u"
# ' "  Nome #-n-L:--e - -6-r.tsdels/-h:, -::

Addr€ss

lJ cli ulr.

t ' t  \  ), 4* r * ',,, 14,

stor€d > lbs.

ap 94b i -!- Phone

2553i!(o)
25533(b)
2i55{(c)

25524(c)
255r{(d}
23534(0
25nt4{t)
26t36{b}
2553r

, t \  s n r a  4 q  , f  t . t  u / . / , ,

r i (P. , L..t> t r\ A L',:.t ,.
'r+ r.f

f I t t l ,

. .  c1-

l:0l-S*C1___\i__



wnb -env,health
yellow -foci ty
pI* -flles

ALAMEDA COUNIY, DEPARTMENT OF
f+q z {'t--

60 Swon Woy, it200
Ooklond. CA 9il62l
(4l s) 271-4320

III, UNDERGROUND IANKS CAb 23)

Hqzordous Moleriols Insoeclion Form

Slte Address

(CAC) or ihe

In  sp  e  c to r :

S ignoture :

ENVIRONMENTAL HEALTH

oV tF'i,"." Strl.-s.---C-g1=o'sfsll,l9-t:
!l{:-}-Ns-*i5-qr

",r, 
C,o.h-luJ ap !86-lr pnone

stored > 5m lbs, 55 gol.,

- l. Hcrz. Mot^Vosle GENERATORfiRANSPORTER
_ ll. Business Plons, Acule Hozordous MotFrlols

,X tll. Underground Tonks

ll,lll

tl.A EUSINESS PIANS Otl€ lgt
- L hnE|.<rol€ n6Fo.nr€
_ 2. 6t!. Plon Stl.
_ 3. Rn C@ > 30 d.46
- 4. lr|v€ntory hlomonon
- 5, hvonlory complor€
- 6. Emetgency RsrPoM
_ t,Irotrlr€
- 8. Oeftloncy
_ f. i,iodliconon

It.B ACtm[Y HAz. MAIUi

- 10. a€gbhoil€n Fom nbd
- tl. Fqm ccrnplato
_ I Z, FMPP Ccofen|t
- 13. hpl€m€ot sch. Peqd? Crl0
- l{, Oilslfo Co.!aq. asli
- 15. Plobobb nll Ais€tsrunt
_ 16. Porsoff r,blpoh3lbl.
_ 17. Cerllllcoflon
- 16. E(..nPrE t F.qucl7 fl/l0
- 19, Tioda secr.l e.qF.i.d?

27G
25s03(b)
25€O!,7
2550.(o)
2130
25504(b)
2!,SO4(c)
25505(o)
2s6os&)

2ssr!(c)

2s52a(c)
253{(d)
2553!(g)

25536G)
25536

r^ f$<-

r _ l. PanYilApplcstk o

: - 2. Plp€rho L6ok o€iscio^
: - 3. R6cot lt lvldlnl€.l6|"r

6 - {. Rd.o!6 Reporr
_ 5. Cl6-ro Ploru

252E4 (Hr9
2s29? fiA9
2- 2
2451
26m

E

e

r

2632
26!t
27t I

2635
,
z

l) rvlsiHyl€d
O oswvodd

Ssri-orud {Exn|d'
clnettrE*

3) D(ltYvddcs
OrE lirEs|l
Arnd d( Eat

4 iro.firy 6rxM,ott
qFftFd

D ody ir€nr!,y
Arntd ta* tstq
co.itpts Ld.cbr
vab.6/0n irlob..rEl

6) Oooy tr!€nlc.Y
Arfi"d l!t* E tE
c6nr pts€ r€d( d6t

D lrt€Cdyfor* Go{E
Arl-dd(ffg

O Arrdlsi( IBlt€
odyrrigtb.y
9, Otit€. -

_7. Pi.dr T@,r tssr 2a4l
t or€: -

-4. lw€nlory aoc.
_9. Solr€df'g.
_ lO. Gro(,€ Wsl€r,

2d{a
2646
267

_ 12.4cc6... S.cu.

Do16:

araS

C o n t o c l :

Ti t  le :

S ig  n  o tu  re  :



.F

,
I

wttfb -env.heollh
vetti,w -focdl$' $
W -frles

ll,A grSlNESli PTANS Olfle l9t

_ l . tmr dicto tl?otlhg
- 2 8t!' Pldn sEs
- 3, RR cdt > 30 dott
_ tl. h|vstory htomonan
- 5, tn e.riory Comdst€
- 6. Em€€.ncy Rslponre

' - 7,llohln€
- 6. DenclancY
- 9. Modltcdion

II-B ACI'IELY IIAZ MATUi

- tn f*on ,o-, o,.o
:- lr. Fo|m c.nplai.
- 12. RMPP Coot€nn
- 13. rndern€rll sch, Rsq d? (Y/M
- 14. OflSlte CorEec. i{$*t
_ 15. Probobb Rbt /asle$m€nt
_ 16. P.i!o6E nrqorlble
- 17. ccdncanon
- lE S...nPncn n +,.6n (YrM
- 19, T|Eda s.cr.l naqj€st d?

ALAMEDA COUNry, DEPARTMENT OF- ...,ENVIRONIfiTIENTAL HEALTH (4r5) 27r-43?9

Hozordous Moleriols lnsoecllon Form

80 Swon Woy, *2O0
Oqklond, CA 94621

27@
?55ot(b)
2fl7.f
25604(o)
nfi
25501(b)
25504(c)
25S(o)
25646G)

?55rs(o)
255lilG)
25514{c}

,55rGt
2s534(O
2563a(d
25t3!0t
25636O)
25536

. WDEFGROUND IANKS fl e zitl

= - L Pomti Appficdlloh
E _2. Hpdh6 took Detscf|on
E _3. R€cords llfdtnt.rEnc€

6 _ !. Roloor€ R€pod
-5. Ct6.its Plont

- 6, Metftod
l) rrsitlYl€d
2) Dslvvods

Sgrl{rrd gidro!.

25rE4 0l&S'
252% O|AS)
2 2
2651
2670

E
€
I

O Ody ft!€nlEry

V&/enclu/ab.nsr

7, W..ldyl(r* Col.Ep
er(|dl.c:irtfit:

O lr[|dld*rahC

t) Olhsr

Dote:
-E, tw€dorY Rec-
_9. SolT*lhg.
- 10. G.orld Wbt€r.

2641

zUA
w

1'

,4.
,E
!

_ lzAcc€3. S€cue
_ ls.Prdr! $-bnll

26Il
26ta
27 t l

2635_ t4. a! tnjli

6a38

Co ntoct:

T i l l e :

ll ,lll
Lt sist"

# '  t  N q m e eri.'-:$- --Q-::::" 3 f""Ii1, -)-?-?l
stre Address \ 

(-t 1) \1!r ., , r n S*

.,r, 0...L {o -{ ap ESIL pnone
55 gol.. 2m cft.

l. Hoz. Mot/Wost€ GENERATOR/TRANSPORIER
_ ll. Eudness Plons. Acute Hozordous MotPrl
,X lll. Undarground Tonks rc,r..f_-J

ozordous MoPdols

{*t"r.--r--"^-.{

or the

Inspecfor:
S ignoture:

, ,  , ' , , lo * r,. 4-<

Slgnoture:



F a. .  a 8'.L- Vons' J<

,f* &.-
g>n*o-l*.-



whlte -anv,heollh
yellow -fucillY

drk -flles

ALAMEDA COUNW, DEPARTMENT OF 80 Swon Woy, *20O
Ooklond, cA 94521

15) 27l -4320ENVIRONMENTAL HEALTH

ll,lll

.A IUS|NESS PTANS O e 19'
- 1. lnm€dbte R€Porling
- 2. lt!. Pbn Std!'
- l. Ra CoB > 30 doyr
_ 4. lnv€nto.v |trlctrnonon

- 5. hlvGniotY Co{rplets
- 6. Em€rgency R€5PoM
- 7. Trohlng
- l. Oencbncy
- ? Modlncorkrn

27oll
25503(b)
255G.7
255O{(o)
2730
2sloa(D)
2ssoa(c)
25sostO)
25506(b)

Sie
Nom€

stte address I

Clty

'!!,!1,_1_3

o^St'
ztp ?.-bPpn.,n"

II.8 ACUTELY HAJ1 MAT$

_ ro. n€eE oflon Fom Flod 25i13(o)
_ lr rorm complsie 25533(b)
- 12. RMPP Contsnb 2553!(c)
_ 13. tnd€.n€.$ sdt. Req d? (Y,/iO
_ 14. oiFrte cor!€q. 43563.. 2552{(C)
- 15. Plobdt, el* As€s6ln€nt 2559(cl)
- 16. PoEa.t! n$ponrlbJ. 25534(tD
_ t7, c.rtttcolbn ?5s,310t
- u. El.rnpndr Raq'rofl (Y/10 25536{r)
- lg.IrEcl. Sacr€t tuq'r.3t d? 2553!

lll. UNDEnGPOUND TANKS otle 23)

_ l. Pdrr|lt ADrtco on
_ 2. PIP€lho L€ok D€iecnon

_ !. Ilacor.b lrolnlonanco
_ a. Rd.d6 Reporl

O Dslyvod@
Ssri-orud gtrd'l'Etv

llrDgcileo-lqlscodesr
- l. Hoz. Mot/Wosie GENERATORfiRANSPORIER
-// Budn€ss Plons, Acut€ Hozordous MFt€doF \
-v1l[. undersround Tonks v;;;al-oT |,.ll..}e .1-,e {,tsfs

MAX AMT siored > 50O lbs. 55

Cods

l nsp  e  c to r :

S ignoture :

. g

o

st.

vdG/gdv/ulEf rYsr

7) w..ldyTor* GouEe

8) Avrd fs* Ialho

-7. *edr lri( r6!t
Dole: -

-1. trvsntory eec.
- 9. Sol Tstt'g ,
- lO. Grc .r.d Wor6{.

2643

26,4
2&
?61,

!
'
2

_ I l.Mstlor Pbn
_ l2lc€oi. S€cur
_ l3.BoB Sulrrrit

Doie: -
_ 14. A' Blrlt

Ootor _

8/84

b&
263l
27t1

2C35

Con to c  l :

Ti t le :

252E4 fiAs)
25292_IFe$

26m

I

I
:
5

6

6:

I0"rD

t) ofi€r

Sig notu re :

J a -n - 5!a-r wn- - - - - - - - -



whlle -env.heollh
yetlow -fac lly
dt* -flles

ll-A luslNEsli PI NS Otle l9t

_ l.lfimedole R€porlhg
_ ?. Bu,. Plon sklr.
_ 3. RR CoB > 30 dor6
_ !. lry.niory Intomoilm

_ 5. lN€htory Complato
' 

_ 6. Em€teency Rolporco

_ 7. lrohlng

_ L Donclency

_ 9. Modnconon

[.8 ACtmtY HAZ MAru;

- 10. negblrolbn Forn Fll6d

_ 11. Fa.m CoinPl€to
- 12. RMPP Cdt nl!

_ 13. tndmgnt sch. R6q.l? (Y/M

_ l!. ottsltr coru€q. ,trre€!!,
r5. Plobobb Rll Allgslment

: 16. Porlofl! nolporElbl.
_ 17. Csrniconon
_ lE. g€.np$on P€q.r.!r fi/r0
_)9,lrode Secrd e€qultt d?

- L Pdnlt ADDllcoton
! ]2. ptperr teol oere"non
E 3. REcErcb lvohtor6.lc€
3 - !. R€l€oi€ e€port

- 5. Odro ProB

ALAMEDA COUNW, DEPARTMENT OF 80 Swon Woy, l+200
Ookfond, CA 94621

27 | -4320ENVIRONMENTAL HEAL

25503(b)
2s54.7
25sO4(o)
27!o
25501(b)
25504(c)
55O5(o)
55O5G)

25524(c)
255!1(d)
2ss3.r(d
255r O
25536{r)
2553t

ll'[t

si.,
ztP s-L-ltrP^ona

stored > 5OO lbs, gol . ,26

-1. Hoz.MoyWCEEENERAToRTIRANSPoRTER y

lh:3$H,itr1Hl" [?ff;5]2*]lM,,,*su #u4=

Caro.Estrbi

III. UNDERGROUND TAN(S flIIe 23)

25214 oras)
2s2 Gas)
27 t2
2651
26fO

.E

E

:

A Oortvocl€
Srrrcrr.d gndidta

$ Dotrtvod6

ArruclkrtlS
{) lic.fry c.d.,E!€.

t D<*ylEntdy
ArYr.rd lr* iE6tp
Co.d Pb. led( dst
Ve/gr6.,qlErFEr,

6) Dotytn/giqy
Arudltt*lEtg
Corf F&e l€di det

D rlib€&y rs* 6€Ws .
^rn drr*bt! t#h,"L<

8) Arndrdtrdhg ;,
Ddvrm.{sy :. I h(

tl,b
l l  lD
t2-:.

9) Oth.r

_7. Pred! Tor* Trd
Dots: _

_8, rrvoniory noc.
_9. soarodhe.
_ lO. GrdJE Wotq,

2dts

264
2616
261J

I

_ l2Acc€!, Socr'€
_ l3.Ploru $bmli

z6Q
2631
2711

2635

Ootol

6188

L  , / /

conrocr: dJl_t_hW-tLulg__-____
Title: -------Ll--*z-___----_--
sisnorure: -ffi=-Vkto=-"-- --

Ins pecl or:

S igno iu re :



ENVIRONMENTAL HEAL
wryte -env.heoltfl
yallow -tocilty
plr* -flles

ALAMEDA COUNIY, DEPARTMENT OF

or the Healih & Sofeiy

?:&

60 Swon Woy, #200
Ooklond, CA 94621

-4320

ll,lll
ffiel Z!,IJ

ll.A SUSINESS P!,/U!S Otle lO
- l.llnm<rois ndPorrb'g
_ 2. 8t!. Plon Std!.
_ 3. Rn C@ > 3() ddyt
_ 4. lrveniory Intomonon
- S. kw€nlory comdaie
_ 6. Emsgs.lcy Rospo@
- 7, rdr{rE
- E. Oencbncy
- ?. inodnconon

II.B ACIMLY HAz. MATUi

- lO neg$Ktnon to|m tlled
_ ll. Fo.m complote
_ 12. RMPP Coni€nn
_ 13. ,rlpl€menr sch. esq d? (Y/N)
- 14. Orls|te CbrB€q. A3l€s
- t5. Probobl€ RFt Alts$ment
- 16. Pdsoft PotPorl3lbl.
- 17. Cedncoion
- ll. &..nPf'6 F.4,.ti? (Y/tO
- 19, trod. Lcrat R..nrsf d?

276
255{Xt(b}
25Eoa.'
25504(o)
2r&
25504(b'
2Efi11c'
2560{o}
256OsG)

2sar!(c)

rs:aiiEj
2S5!{(dt
2s53.(d
25534)
z5s€6G)
25534

slr€ ̂Addr€ss lgLa--_}tw - A
.,r )cJt !.a^tl,- 2,, saLlz- ,non"

sfored > lbs, gal., 2@ cft.

- I. Hoz. Moi/Wosle GENERATORTIRANSPOR1ER
- [-S(ldnes Plons, Acuio Hozordous Motedols
_gllt| lJnder gr ound Tonks

kooPl=

lll. UNDEPGnOUND IANKS fifle 23)
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IrIr. Thomas Peacock
Supervl,sing llazardous lraterial g special ist
Alameda county Health care Services Agency
Departnent of Environnental Health
80 Swan Way, Rm 35O
oakland. caLifornia 9462L

Subject: Transmittal of Prelininary Project schedule.
Harrison street Garage Tank Renoval Project.
L432-L434 llarrison street,
oakland, CalifornLa

Dear Ur. Peacock:

Please find enclosed the prellninary schedule for site work on
the subj ect project. This prelininary schedule has been
prepared by Poner Engineering contractorg fnc., the contractor
selected for the project.

AE noted on the schedule, Pover intends to nobilize field
operations on Friday, Novenber 19, 1993. Pleage note that
actual tank renoval is not planned for the weekend of Novenber
2o-2L. Removal of the waste oil tanks is presently planned
for Novembe \ 23 oE 24. If the building footing adj acent to
the Harrison street underground gasoline tanks Ls deemed
adequate to support the buildlng during the time when the tank
excavation is open, the gasoline tanks rill also be removed on
Novenber 23 or 24. weather permlttlng. If the footing needs
support to protect agalnst failure, the renoval of the
gasoline tanl<s wlll be delayed until approPriate measures ale
inplenented.

we inv.ite .you or representatives of your agency to observe any
of the field activities to be perfotmed. Pouer Engineering
will update you on the planned date and tine of the tank
removals as the work progresses.

I'hank you for your cooperation witlr us on this project.
Please caLl ne or l!r. Robert l,onguell of Power Engineerlng
vitb any questions.

sincergly,
t / /1-

hJ+'- Vta,lY---
I /6hn Sturnan P.E. ,R.c.
Senior Enqineer

cc: Robert Longwell, Poner Engineering Contractors
lfark Borsuk

ALCO
HAZMAT LEVINE.FRICKE

93 t'l0V 23 Alt llt [3

Randarr lirorriEon, crosby, Ileafey, Roach & tq:f#iJ3t:i?#il?:ffJ
(510) 652-4500

Fox (51O) 652-2246

Othet ol ces in kvine. CA. Sacranenfo/Roseville. CA, folbhossee. FL Honalulu, Hl
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IIIIIMWPOWER
E NR N E E RI N 6 (O NI RAT| OR 5
i275 N SAN ANTONIO FOND
PALO ALIO, CA 94303.4J1?

415/969.9C9ii
L lcENsE A/5 4a3215

P0I,JER

t

16 November 1993

)ohn Sturman
Levine Fricke, Jnc.
1900 Powell St., 12th floor
Emeryville, CA 94608

Harrison St Garage

Subj: keliminary Schedule of operations
Ref: 1) Jobsitemeelingof 11/16/93

Dear fohn:

Power intends to accomplish the following work lhis Friday and continuing
through the weekend:

1) Layout and sawcut concrete
Z> Demolish concrete on the Harrision St" side.
3) Conduc{ exploratory excavations for the building foundation
4) Demolish piping associated with the hydraulic lJfts
5) Remove brick wall in the lift area
6) Remove slab in the lift area

Should we have time, we plan on pulling the lift and sumps. All will be
stocl<piled on site and will be removed by Erickson on Monday or Tuesday
next week,

All questions regarding this project should be directed to me at our office.

Mr. Mark Borsul esq.

TOTNL P. A2
4 1 5 3 6 9 4 8 3 4  P A G E  .  A A Z

ry truly yours;

Robert D. Loi-gwell

N o U  1 6  ' 9 3  l g r 5 5
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For volcrr contact cilk r
For rctrtrd Facddlc Ecirsgl€:

{51O} 65s-45OO
(61()) ss2-22!16

TeIecoPY Operator:

A[y qnestlons G
pleasc call (5

RemsFks

about mia,stng tngcs or unreadable coI4F'

I I I r'7
l l  /  l .

ki'frW h,Ar

Date

Ttrne

Deliver to

Name of Firm . ;;:;--;=;- -^- -,

F.ax Phons No. T(4 _+t;t r/-r F Lrrjr-\.&

F.rom Jo[^ *ur*n

1900 POrl/€LL STHEgf, r2TH FLOOB
EUERWIL1E SA gilqlg

(51O) 6F2-tt5OO

olher otfces h |wire, CA; Sacr&rre(|tol€osdtilS CA:Telabasse€' FL; ard tbmblr' tll
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Pleas3 find
tbc a&j ect

. PEePared by
teleot€d fof, ptEject.

.B.E noted on
agnratione
a<*rra1 tar:Jr
20-E1.
fot soseuber
th€ Earrlson
Adeguate to
€xcavatlon
IIov€ rer el
sulrPort to
gasollne
lurleqent€d.

lfe invi.te .

Please call

o!t6n, the gaeoll,ne tarke rL]l. al6o be r€Doved. oa

of the Hastc ol.I tan*a ls presently plannB(t
er 81. If tb6 buildlrrg f,ootlng adjaEent to

unde?grourrd gssoliJre tank'g lB Ceered
the buildiag drring tle tl.De rrhe|r th€ tabl

24, satlr6: pentttlng, rf, t$e footlbg ncede
ect aEalnst fallure, tbe reEoval of thi
sill be delaydd untll approtrlrLate neasurea are

91.=pr-eseTtatlyrs qf, your aE€rcy to obs€rrre sry
cGl.vitle€ to tre perforned. pwer Bnqirreerlns

your co,olElratLo Vlth ur Orr thie Dr€l€ct.
!or. ltr. Rob€.rt lor|gsell of pw6r iurSi"""rf"s

El  :  1A FROI ' I  L T O  2 6 8 8 2 - 5 6 9 4 ? 5 ?  P A G E  .  6 A ? /  A A 34 - g

a
LEYINE.FRICKE
si09'1E:ts. ilyEtEgtigio* aoer6sc&:s:€Ts

of the Pwar Bngi$eerlngriff qdrt$
rG{orvnlg at

rE the Flfii.a ilstc eil ttr. otr tti tr-r
l.tsH( Progr€53er.

Thank lrtru for

)L+t/;
U6nn sturban

wlth nny

Y,

SenLo'r

CC: RObert
tfark

I craaby. tileafey, noacb & ffiiJ8:*;ffi'ffi
[510] ds2-45o0

Fox i5{01 6s?-214r5
#he'orTrLr€'r b ivjh€, 4it. Soorp/renhr'Aooed,re. C4 , TO,,oEc,€g,e, + ib^4tok . hl

EU I NE

o

tr{r. ![hwe
At4rervlstng Haterlil.s gpeciallet
Afaueda Eealth CarE g'efrrices ]q€ndlr
D€,pdr+[ent Enviro$b€ntal Eealtb
80 Ss€rh t{ay, Rr0 350
oakland,

subject!

Dear lilt.

945U r

ttal of Preliuinatl' [tmj ect Scitredule,
i.soD Strect Garag€.fank Bemoral Eoj€ct,
-143/E Earriron Street.9 U r E t b ,

, Californla

Cbe - Frellni'rary Eclredule for cite worh on
€ct. ftis prelhlnary Echedule has beerr
r Enqi$eerl$g ConttaetorE Inc-, the ccErtUngi$eerlDg Inc-. the ccErtrastor

e ochcdule, Iroser trrt€nds to uobi1iaB field
I'riday, nsveurber 19, 1993. pleaee note that

ia mt $lM Gor the waekend of rrfireEb€r

. 8 . .R .G .

, Pgser EngtrtgertDg Contractore

Bandalt
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16 Novcuba 1993

john Sturnran
kvine Fri*e Ltr
1900 Powf,tl Sr- l2rh floor
SErEJ'vi[e, CA 9,{6ffi

Ilrrilon €t

Subli
Ref:

$e"healuh of cperations
O lohnte of lU16/9S

Dear fohrr:

Power intendr to, acstrFltrh the {olowirg t+or& this Fdday arrrd contimrirg
thraugh thc werkwrd:

r)
z)
s,l
4)
5)
6)

Layont ar{ sawart ronf,!?t3
Demolish snsEtc on thB flatrision $r side.
C-ondnct etFlorabry €x{avatim* for the b'uilding foizrdrtion
qemolii! Fling a66oci.t€il with the frydrrrulic llfb
Rgnove bri*. wdl in rhe lift rfca
Renrptc rlab In r}e lilt cr*a

$hould we havc tine, rr,e plan cn pultinc the lil'fs ard auups- AII will be
stodpited on silc erxil will be remorr€d S e.i.*s"n 

"n 
Monaay q Tr*sdry

nent weclc

All questiou teggdirg tlds ptgct afr<nrld be dircced !o re rt our ofHca

NOV 16

WWo^/Robsrt D. tdGiv+n
Proiect Marager

Mr. Marh

TBIFT- F.@
4l5gE94g3d ?AGE.BAz
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ALAMEDA COUNTY HAZARDOUS MATffiUU-S DIVISION
AT

COMPI.AINTREC'D. BY

NAMEOFFACIIJTY:

CONTACTPERSON:

FACILITY PHONE #
|  |  t ^
tv /t+

PHONE f;

DrrE // //G/43 rnrE J@

CONT,



ACTIONS TAKEN AND DATES(S):

INITIAL CONTACT DATE:

DATE IT\WESTIGATION WAS COMPLETED:

APPLIED TIME IN HOURS: /' 1/ =

NAME OF SPECIALIST:

SICNATURE:
6',,a f

sr'1s/ao cctrPLNl FilM ft3'l



STATE O' CATIFORNIA PETE WllSON, co!€r"or

CAI.IFORNIA REGIONAI
SAN FRANCISCO BAY REGION
2IOI WEBS'ER SIREET, SUITE 5()0
OAXIAND, CA 945)2
(5lo 28&1255

WATER QUATIry CONTROI BOARD

DKntrI
FlIe No.

2(99.17
rilEEt+(I,F)

uark Borsuk
Attorney At Law
1626 Vallejo Stieet
San FranclEco, CA 94123-5116

SUBJEC?, Alameda County Local OverElght progran

Dear l.{r. BorEuk:

I have r€vi€wed your l€tter of Octob€r 11r 1993 concerning the underground
atorage tank managenent (UST) prograo ln Alaneda County. your letter
qu€stlons the plactic€s and plocedureg of the Alameda County Depaftment of
Environmental Health (the locaL ov€rsight program -!op- contract agency)
and the District Attorn€y'E Offlce (enfolcement aupport of the LClp). I have
diEcussed the isEues ratEed Ln your letter with Btaff and I have the
f oLlor,ring cormentg.

Aa you knoo, the IoP's derLee theLr fundl,ng and authority fron th6 state
Water Board under contract. ThiE past y€ar ataff have parttcipated ln the
state Water Board'E gST Task Force, rdhele the obJecttve naE to streamllne
the data handlLng ayEt€tt, defl-n6 rolea and reaponsiblutles of. State and
local agencleE ln the lealdng UST program, streamlLne cage clogule
procedure rrith a focus on the local agencLes, and to deveLop a pllority
syaten to naxiulze the usg of ll.nited State and local progran leBources.
ThiE procesg ha8 result€d ln the followlng ploducta:

1. Priority SyBte6 - based upon public health protection, water
qualLty pollcleg, and adnLniatrative conaLderatiens. I underBtand thLg
prlority EyEten wiII soon to be released by th6 State Board staff.

2. streanl'lned Ca6e cloEure proceduteg - baged upon losal agency
eigrn-off lrl-th Notice to the R€glonal Beard6. This irill atreamline the
cloaure process.

3. Roles and Ro3ponaLbtlitles - to rEv.lew how the LOp contlact
agencj-eE inplement the t{at€t Board policles and th€ Eealth and Saf€ty Code.
ThiE document ig sttl l  undEr dlscuegLon.

4. l.leaEurable Outputs - to develop a €y3ten to determlne ttr€ b€st
qae of lisited case overglght resourceE amongst and betleeen local agenc!.eE
and Regional BoardE.

5. Data Hanagem€nt - to review culrent LUSTIS databage reportl-ng
and recordLng procedurea. fbLa 16 awaLti.ng Etaff agBLgrurent.



l;t"!r r
Iou hav€ quegtioned th€ practlcag of Alaneda county etaff Ln lnlrlesentlng
the LOP cont$ct and have asked that the RegionaL Boasd lntervsnE. I
belleve Lt rtDroprLatr for you to rals6 thesa lssues wlth the contracting
ageucy, th€ Stat€ l{ate! ReBourceg Control Board, and I !m hereby referrLng
thl's contract lr6ue by copy of ttlls lett6!. Eorreve!, ny staff have
aupported, lnd contlnua to Buptrrt, tb€ apacLfLc approprlatlon of funds to
tbe Diatllct Attorney, i Offlcc to easlst th€'Ipp (Eealth Ag€ncy) ln local
enfofc€d€nt, a contrtct faqulr€nent.

You have also queEtioned the appeal proce8s under the LOP contrlctE. This
regulreE aplr€el6 of locsl rg€ncy decLglonE to go the State Board for
aalnini3tratlv€ levlew. Uy 6taff believe that aome actLons by locel lgenc1€a
(both technlcal trnd lega1 natterE) can be recoLved blz RegLonal Board ataff
Lntervention. Therefore staff helped to cr€ate the "Ple-Enforcen€nt Eearing
Panel' plocEag whlch you haye clltlcLzed as havtng no l€gal baelE. Slnce
the current '.OP contlact rllorrs for €nforc€oant cas€ referlal to ths
Reglonal Bolrd, my ataff and county staff dev€loped thls hechant gm to
proyLd€ the responEible party the abluty to partlcl,patg in thLs referral
procea6. It also allowa I responsLble party to rsguest r hearlng to revi€w
I"oP Etaff actlonE nlth REgLonal Board ataff lavoXvoent. ite belleve thia
operly fulfllLs ou! role ln the LOP-nP colrectlve rctlon procesE. We
u€Icome your ldeae as to how to Lmplove thts ayEt€6.

Iou have crl,tlcized the iarbLtrary actLong" of ttle DlEtrlct Attolney,s
offlce lnt3lect1ve1y enforcing usT coffectLve rctlons. My understandlng ia
that the DlstrLct Attorney.s office prlorltizee cageg baaed upon the need
to re3olve the publlc trealth and water quatlty ptoblema e5pecLally where
corlectj.v€ action iE not happening. I{€ belLeve the forthconlng State Board
Prlority SyEtem wLll support thls caa€ priolLty and provlde a clea!
prlolity order to other cagee.

Once agaln, f €ncourlge your dlscus3lon of thEs€ toatterg erlth ny stlff and
we w1!-1 cont.lnue to nork flltb the State Boaad and the LOp AgencLea to
better lmplellent thel! contractg. P1€aae contact lJester Feldman on Alaneda
county Lop ldsues at (51O) 236-1332, and Donat d Dalke at (51O) 286-0503 on
alL others.

sloc€rely,

Steven R. Rltchie,
Executive offlcer

cc: 8d Horrell, Alaneda County LoP
GiI rtensen, Ala&rda @unty DA's Offic€
UIke Fafper, State l{ater Reaourc€E Control. Boald, LOP l{anag€r



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVIO J. KEARS. Agency Oirecto| RAFAT A- SHAHID, ASST. AGENCY DIRECTOI]

DEPAFTIvIENT OF FNVIFONN,4ENTAL HEALI-H
Staie \ryater Resources Controt Board

Division of Clean Water programs
UST Local Oversight program

B0 Swan Way, Rm 200
Oaktand, CA 9462i

(510)  271_4530

November 14, 199 3
STID 498

Alvin H. Bacharach and Barbara J. Borsuk
383  D iab lo  Rd . ,  Su i te  100
Danvi l le,  CA 94526

RE: 1432 -  1434 Frankl in gt . ,  Oakland, CA 946L2

Dear A1vin H. Bacharach and Barbara J. Borsuk:

This office has received and reviewed a work Plan for Soil and
cround-water Investigation dated October 13, 1993 by L,evirie-
Fricke concerning the above site. The foLLoningf cornments are to
be considered:

1. This office requires at least 1 veek notice for the field
activities to be conducted on a Saturday,

2. An Underground Tank Removal PIan must be subrni.tted to this
office prior to tank removal-. A copy of the plan and
instructions is attached.

3. The arorkplan for a soil and ground-water investigation is
acceptable .

If you have any questions or conments, please contact this office
a t  ( 510 )  27 t -453o .

a\,
\ t \ f
|'Lqtt-*.\k-a-"=4,--
onas Peacock, Supervising HMS

Hazardous' I {ater ia l  Divis ion

cc: Richard Eiett, RWQCB
Edgar I{oweIIi Chief - fi}es
GiI Jensen, Alameda county District Attorney's office
Randa}l I'lorrison, Crosby, Heafey, Roach & May, 1999

Harr ison st . ,  oakland, cA 94512
Bernie Rose, Randick & O.Dea, 1800 Harr ison St. ,  Sui te

2350 ,  Oak land ,  CA 94612
Leland Douglas, Douglas Parking Co.,  L72! webster St. t

Oakland, CA 946a2
Enclosures

S incereLy,



o
L A W  O F F I C E S

RANDTcr< & O'Dn.l
reoo HARFTSON.  SUl rE 2350

oAI<L3]{D, CALTITOIINIA e46r9

Hilfiflr
R O B € F I T  A ,  R A N O I C K .  J R

R o s E .  P H o
93 ilOV t 2 ptl 2: 32

tS lo l  a36-3566

November 10, 1993

Randall  D. Morrison, Esg.
CROSBY, HEAFEY, ROACH & MAY
1999 Harrison Street
oakland, CA 94612

Re: Bacharach v. Douqlas Motors

Dear Randy :

we have received your letter of November 9, 1993, by way of
which, on behalf of Mr. Bacharach and Ms. Borsuk, you returned
Dougl-as Motors' voluntary contributlon of $4,000 toward the cost
of preparation of the two (2) technical reports presently
required by the Regional water Quality Control Board and the
october 19, 1993 oversight Costs Invoice-

Frankly, since this contribution was attempted fgIL@L
pre'iudice to any of the litigation rights of the parties and is
substantial in relation to the specific matters to which the
contr ibution was addressed, your cl ients'  reject ion of the
contribution does not nake any sense. They had nothing to lose
from acceptance of the contribution.

The contribution was an acknowledgement of the Regional
water Ouali ty Board's determinations and formal requests,
although our cLients dispute their ult imate responsibi l i ty for
the premises with your cl ients.

we suggest that your clients nay wish to reconsider why
rejection of the contr ibution makas any sense.

Sincerely,

RANDICK & OIDEA'  \  . l 'a;alr+,*,2
wil l ian aI .  Tr inkle

WJT: cb
cc: Thomas Peacock, Supervising HMS

Richard Hiet t ,  RwQcB
Edgar Howel l ,  Chief  -  f i les
Gi l  Jensen, Alameda Co. Distr ict  Attorney's Off ice
Mr. Leland Douglas



PiOWER
ENGINEERING CONTRACTORS

1275 N. San Antonio Road
PALO ALTO, CALIFORNIA 94303

(41s) 969.9596
FAX #(41s) 969-4834

Alameda County Environmental Health
Division of llazardous Materlals
80 Svan Way, Room 200

Oak1and, cA 94621

WE ARE SENDING YOU 
-I 

Attacneo

LETTER OF TRANSnflITTAL

n Under separate cover via -*-..-the lollowing items:

n Samples !  Spec i f  i ca t ions! Shop drawings

- l  
Copy o l  le t te r

[.] Prints

I  Change order

t.l

:

93-0054

Undergtound Tank Closure ?lan for
Harr ison Street  Garage Pro j  ect

Enclosed are two coples of the "Underground Tank Closure Plaa"
that have been requested by Mark Borsuk for you.

THESE ARE TRANSMITTED as checked below:

I For approval

I For your use

ll As requested

! Approved as submitted

D Approved as noted

n Returned tor correclions

I Resubmit-copies for approval

I Submit--copies for distribution

I Return -corrected prints

I For review and comment

I FOR BIDS

REMARKS

Ken ]-lndberg, Vlce President

] PRINTS RETURNED AFTER LOAN TO US1 9

COPY TO
l l en.lo'utes ate no1 as noted, kindly 1tG:rE-D'.



ALAMEDA cdururv
HEALTH CARE SEHVICES

AGENCY
DAVID J- KEAFS. Aoencv Drreclor FAFAT A.  SHAHID.  ASST.  AGENCY DIRECTOR

certified uaiter # p 4ZZ 2I8 067
November 8t L993
STID 498

A. Bacharaeh & B. Borsuk
1432 Harr ison st .
oakland cA 94612

L,eland Douglas
DougLas Parking co.
1721 Webster St.
oakland, cA 946L2

DEPARTIVIENT OF ENViRONI\i]ENTAL HEALTH
State Water Fesources Control Board

Division of Clean Water Programs
UST Local Oversight Program

80 Swan Way, Flm 200
Oakland, CA 94621

(s10) 271-4530

Dear A. Bacharach & B. Eorsuk and L,eland Douglas:

This office has received a Work Plan for Soil and Ground-Water
Investigation by Levine-Fricke, dated october 13, 1993. This was
approved and a letter from this office dated october 18, 1993 was
sent.

A technical report addressing the removal of underground - storage
tanks, hydraulic lifts, and associated piping fron the site was
also to have beeri submitted. The only reference to these tanks
in the above workplan was in the last paragraph of the cover
sheet and in the iecond paragraph of plge i where it is nentioned
that renoval of the tanks is planned for the month of Novenber '
Thls le Dot a tanli re'moval Plan. An adequate p1an, as you and
Levine-Fricke have been told, must be in the Alameda county Tank
Removal Fornat. This Tank Renoval Plan has numerous items and
inf ornation rr.rhich is essential to approval of the pIan. lfone of
these itens rre address€d i|l th€ altove citea seDtelces.

You are requested to Eulmit 3 copieg of an Ala[eda county lfank
Removal Plan. A copy of tbe plar is ittacbeal-

rou are ther€fore in violation of Tltle 23' Divlsion 3r chaPtsr
15, 26?0 (f), of the california code of Regulations, which
states :

rrAt Ieast 30 days prior to closure, or for such shorter period
of time as nay be approved by the local aqency, the
underground slorage tank owner who intends to close a tank
shall subrni.t to the local aqency a proposal describing how the
owner intends to conply $tith section 26'l L oE 2572 of this
art icle, as appropriate. rt

If you have any questions concerning the contents of this letter,
nlease cal l  this off ice.



Bacharach & Borsuk
November 8, 1993
STID  498
Page 2 of 2

This v iolat ion has
Attorney's of f ice

SincereIY,

been referred to the Alameda

for aPProPrj-ate action'
county District

Harr ison St.  ,  Sui te

tp

(-\ C\\ r \  t \  /

\ /a.'"U>*..-4^,..-
Thomas Peacock
Supervising HMS

Gil Jensen, Alameda ccunty District Attornelt

RandaLl Morr ison, ctot ly,-U"t Ig{:  ^*ot th 
& } tay '  1999

-'-'-iiiii="tt 
st- , oakLand, ca' 946L2

aer; ie Rose, Randick & o'Dea, 1800
2 3 5 0 ,  O a k f a n d ,  C A  9 4 6 1 2

wil l iarn R. Attwater,  ;wR'B, 901 P st"  P'o '  Box l -oo'

Sacramento, CA 95812-0100
Steve Richie' RWQCB
Edgar Howel1'  chief  -  Fi les
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ilhreda courtl' Eealth cate SerYicea ltgency' D€Partrent of
EDviroDrental Eealthr xatardlous tlaterials Division

cer t i f i .ed  mai le r  #  p  la l  603 854

In Re The Property NDown AE : ) Notice of
Pre-Elrforo€neDt

Revi€Y Panel

)7132 Ea'rison .5t. oakland. cA 94672

Notice is hereby given that upon the notj.on of the Alameda
county Hazardous Materials Division, and the san Francj.sco
Bay Regional water Quality Control Board a Beviert Patrel
wi l l  convene on July 27, L993 at 9!oo a.n. in the off ices of
the Alaneda County Hazardous Materials Division located at
80 Svran Way, Room 2OO, Oakland, cA 94621. This Review Patr€l
will convene for the purpose of deternining responsible
parties as rtell as appropriate closure, site assessment,
clean-up and nitigation of contanination at the above
location.

The Alaneda county Hazardous Materials Division. and the San
Francisco Bay negional water Quality control Board have
naned and served notice of this R€vieY Parel on the
following persons or entities as having proposed
responsibility for cJ.osure, site assessment, clean-up and
nitigation of contarninalion at the above location, and by
this notice aII parties named herein are informed of the
rj.ght to appear and show cause, if any they have, for the
exclusl-on or inclusion of any of the parties served herein
fron said responsibility or obligations:

1. A. Basharacb & B. Borsuf TruEt

383 Dialrlo Rd. #1O0, nanville' cA 94526

2. Leland Douglas, Douglas Parking Co.

1721 webster st.. Oekland, ca 94512

3. wil l ian i t .  Trlnkle,
18OO Earri8oo, suite 2350,

Randicx t  otDea
cA 94612

Dated: i lu ly 7,  1993
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Alareala couDtlr Eealth eare s€rvices a{Ienqf, DePartrert of
EnyiroDreDtal Eealth, Eeraralous l|ateEials lriYisioD

cert i i ied nai ler # p367 G03 s55

ID Re The ProPerty KDora As : Notl.ce of
Pre-EDforceueDt

RevLes Patrel

7432 flarrison SX. OakTand. CA 94672 )

Notice is hereby given that upon the motion of the Alaneda
county Hazardous Materials Division, and the San Francisco
Bay Regional- water Quality control Board a Revl.ew Pan€I
wil l  convene on July 2'7, )-993 at 9:oo a.m. in the off ices of
the Alameda County Hazardous Materials Division located at
80 Swan Way, Room 2Oo, Oakland, CA 9462L. This Revies Parel
witl convene for the purpose of deterrnining responsible
parties as well as appropriate cLosure, site assessnent,
clean-up and nitiqation of contanination at the above
location.

The Alaneda County Hazardous Materials Division, and the San
Francisco Bay Regional l{ater Quality control Board have
narned and served notice of this Review PanEl on the
following persons or entities as having proposed
responsibility for closure, site assessnent, cleaD-up and
nitigation of contarnination at the above location, and by
this notice all parties naned herein are inforned of the
right to appear and sho\,r cause, if any they have, for the
exclusion or inclusion of any of the parties served herein
fron said responsibility or obligations:

1. A. Bacharach & B. Borsuk Truat

383 Diablo Rd. #1Oo, Dauvil le, cA 94526

2. Leland DougIaE, Douglas ParLing co.

1721 tfebater st., oakladd, cA 94612

3.  r i l l i an  J . TrinkIe, Randick t  otDea
cA 94612

Dated: July 7,  1993
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llaleda coulty Eealth cara 8€r'vicea AgeDcY, D€part[eDt of
BuviroDDen-ta1 Eeatthr Eararalous Iateriala Dir'i8ioD

cert i f ied naiLer # p Zel 603 957

tu R€ ![be Property Knor'l AE : ) NotLc€ of,
Pre-EDforce,llent

Ravler Panel

7132 Earrison St. oakTand. cA 94672 )

Notice is hereby given that upon the motion of the Alaneda
. county Itazardous Materials .Division, and the San Francisco

Bay REgional lilater Oual-ity control Board a R€vies Panol
'  wtff  convene on i luly 27, 1gg3 at 9:oo a.m. in the off ices of

the Alameda county Hazardous Materials Divisj-on located at
80 swan Way, Rooro 200, Oakl.and, cA 9462L. This RevL€rt Panel
wiII conveire for the purpose oi aeteniining responsible
parties as well as appropriate closure, site assessmentt
ilean-up and nitigation of contalaination at the above
Iocation.

The Alat0eda county Hazardous Materials Division, and the San
Francisco Bay Regional water Quality control Board have' 
naned and served notice of this Reviert Panel on the
following persons of, entities as having proposed
responsibility for closure, site assessrnent, clean-up and
nitigation of contanination at the above location' and by
this notice all parties narned trerein are informed of the
right to appear and show cause, if any they have, for the
exclusion or inclusLon of any of the parties served herein
fron said responsibility or obLigations:

1. A. Bacharacb t B. Borsuk Irust

383 Diablo Rd. #1oo, DanviII€, cl 94526

2. Ire1aDdt DougIaE, Douglaa Parkilgl co.

1721 w€bat€r st., oaklaad, ce 94612

3" lvi t l ian .f .  TriDkIe, Randick t o'Dea
l8O0 f,alrison,suit€ 2350, Oaklend, ca 94512

Dated: July 7,  1993

I,
-
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Alareala CorDty Eealth eare Sersices
EnviroD[ental nealtbr Eararalous

ageDcy, Departuent
Itat€riala Divisioa

of

rn Re rbe Property Kro$:r As : ) 
xll1iir3l""r"".
Revies Panel

Ear.rison Street caxaqe
1,432 Earrison SX.. oakTandr cA 946L2)

Notice is hereby given that upon the motion of the Alameda
county Hazardoui fraterials Di+ision, and the san Francisco
eay nlgional water Quality control Board a Review Panel
wi1l  convene on August 31,,  1993 at 9:oO a.m' in the of f ices
of the Alameda county Ilazardous uaterials oivision located
at 80 Swan l{ay, Room 2oo' oakland ' cA 9462\' This Reviert
Panel ntill convene for the purpose of deternining
responsible parties as well as- appropriate closure, site
assEssrnent, clean-up and mitigation of contamination at the

above locat ion.

The Alameda County Hazardous Materials Division' and the San

Francisco eay negional water Quality Control Board have
naued and seived notice of this Revien Pane1 on the
following persons or entities as having proposed
responsi6iiity for closure, site assessment, c-lean-up -ald
nitigation of contamination at the above location, and by
this-notice all parties named herein are inforned of the
right to appear lnd show cause, if any they have, for the
exclusion or inclusion of any of the parties servect heretn
fron said responsibiJ-ity or obligations:

1. A. Bacbaracb t B. Borauk TluEt
383 Diablo Rd. #1oo
Danvl1fe,  CA 94526

2. Ireland Douglas
Douglas Parking co.
1721 Webster St.
oakland, cA 94LL2

3. Igillian iI. Trink1e,
18oo Harr ison st .  ,
oakland, cA 9451?

Randiok E O'Dea
suite 2350

Dated: i lu1y 21, 1993



Alameda county f,ealth care Services Agelcy, Depart[ent of

Environmental Eealth, Eazardous uiterials Division

In Re The ProPertY Knosn As : )

1432 flarrison SX. )
oak]and. cA 94672 

]

Proof of Servioe of

l{otice of,
Pre-Enforcesent
Review Panel

, do hereby certify

that I served

with a copy of the attached Notl'ce of Pr€-Enforc€ment Review

Dated: _.IsIy.....,2:L_1lL 9 3

Panel on JuIv 21, 1993 bY cert i f ied

nailer #



o

P r r l , s  ?eq  !q l

) Receipt for
^l> Certified Mail

,r'tl. - No lnsurance Coveraoe Provided
E .

"#}"-ffi 
tlo nol use tor Inlernatlonal Mall

oo
@m

6

P O ,  S i a E a n d Z P ( o d e

$

Eerkded De vPry tue

Return F€ceipl Showing
1o Whom & Dar6 Delivered

Relurn Receipr Showing lo Whom,
O€t€, and Addrees@'s Address

$



Al'peda county sealth care Services
EnviroDmertal Eealth, gazardlous

In Re Tbe Pfoperty Nnown as : )

1432 Earriso'n sX. )
oakland. cA 94512 

I,

Agency, DePartment Of
riaterials Division

Proof of, gerviee of,

Notice of
Pr€-Enforaeuent
Revielr Panel

, do hereby certi-fy

that I served

with a copy of the attached Notiqe of Pfe-Enforoen€Dt RevLev

Panel on ,JuIv 21 , 19 9 3 by certified

mailer # P 418 724 544

Dated:$!s!lLl!!!3 &.--:::.
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Alareala couDty f,ealth care Senicea AgelcY, DepartreDt of
Envirourellal Eealtb, Eetardoua tlaterialg oivieiol

Ia Re The ProPerty Krown As : Notice of
Pre-Enf,orcement
Revies Panel

Earrison sxreex Garage
7432 Earrisold sX-. oakTand, CA 94672)

Notice is hereby given that upon the notion of the Alameda
county Hazardoui fraterials Division, and the San Francisco
aay REgional water Quality control Board a Review Panel
wi- l l  convene on Aug"ust 31; 1993 at 9!oo a.n. in the off ices
of the Alameda county Hazardous Materiats Division located
at 80 swan way, Room 200, Oakland, cA 9462L. This Revies
Patrel will convene for the purpose of determiningr
responsible parties as well as appropriate closure, site
assLssment, clean-up and rnitigation of contamination at the
above location.

The Alameda county Hazardous Materials Division, and the san
Francisco Bay Reqional Water Quality control Board have
named and served notice of this Revi€rt Panel on the
foJ-lowing persons or entities as having proposed
responsibility for closure, sj-te assessment, cl ean-up and
mitigation of contamination at the above location, and by
ttris notice all parties narned herein are inforned of the
right to appear and show causer if any they have, for the
exclusion or inclusion of any of the parties served hereln
from said responsibility or obligations:

1. A. Baaharaah & B. Borsuk llrust
383 Diablo Rd. #100
Danvi l le,  cA 94526

2. Irelaad Douglaa
Douglas Parking co.
1721 Webster St.
Oakland, CA 94112

3. f i l l ian | r .  Tr iDf let
1800 Harr ison st .  ,
oakland, cA 946L2

Randick E O'Dea
suite 2350

Dated: i Iuly 21, 1993



Alameda county Eealth Care Eervices AgencY, Department of

EDvirobmentar rearil, Easardlous tliterials Division

In Re :rbe Property Klown Aa : )

7432 Eamison sX. )
Oak].a,Ld, cA 94672 I

I

Proof of Service of

Notioe of
Pre-EDf,orcenent
Revies Panel

, do hereby certify

tbat I served

lrith a copy of the attached Xotice of, 9te-EDforc€ment Revie$

Panel on Jufv 21' 1993 by cert i f ied

naij ,er #P 4I8 724 545

Dated:;lg!1!|!e3
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.q."
ffi

William ,f . Trinkle ,
Randick & OrDea
180  0  Har r i son  S t . ,  S te
Oakland, CA 946I i

p r {1 ,8  ?e ' r  5 {5
Receipt fer
Certified Mail
No Insurance Coverag€ Provided
Do not use for International Mail
{See Reversel
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o
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P.O. ,  Srare  and ZLP Code

$

Reslrcted Deliv€ry Fee

Ferurn Receipr Showng
to Whom & Dar6 De Nered

Fet l rn  FecepI  Shownq to  whom,
Date, 6nd Addr.sse's Address

$

t l|aJ.lt: tae€fi-690

feE is paidl



Ala.neda county Eealth Care gervices
Environnental Eealtb, EaEardous

I! Re The ProPertY

7432 Earrison St.
OakTand. CA 94672

Nnot'r As : )

AgeDcy, DepartmeDt of
t{aterials Division

t
)
)

Proof of gervice of

[otice of
Pre-ErforceneDt
Review Panel

sh i r l ev  l { .  S imr i l - ,  do hereby cert i fy

that I served

with a copy of the attached Notic€ of, Pr€-Enforcement Rsviett

PaDeI on  Ju f v  21 .  1993 by certified

rnailer #

Dated: jlgu_?Llle3
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Alameda county Eealth care Services
EnviroDmertal Eealth, EaEardlous

In R€ Th€ ProPerty

1432 Earriso.n st.
OakTand. CA 946L2

Nnown Aa 3 )

Sh i r l ev  M.  S imr i f

Agency, Department
t'taterials Division

of

)
)
t

Proof of Servic€ of

trotice of,
Pre-EDforcement
R€view Panel

, do hereby certify

that I served Leland Douqlas

with a copy of the attached Notice

Pane l  on  Ju l v  21 ,  1993

of Pre-Enforcement Reviett

by certified

rnailer #_E_ 4]3J24 jll

Dated :  Ju l v  21 ,  1993



Alanedla County Eea1tb care Services
ElviroDnental Eealth, Eazardlous

Agency, DePartment of
tfaterials DivisioD

In Re llb€ Property

7432 Earrison sX.
oakTand. CA 94672

Nlortn A3 : ) Ploof of Service of

Notice of
Pre-Etrf,orcenent
Review Palrel

do hereby certify

)
)

I Shirley M.__E-fru-t-l

that I 6erved

nith a copy of

PADEI ON

mai-ler # P 418

Dated:_,;lglafu]!e3

I

of Pre-EDforcsmeDt Revien

bv certified

wl-

the attached otice

2r .  t993

724  54



ARTUENT OF EWIS.ONMENI|AL d.uAr'lo

IIAZARDOUS Y.ATERIAI,S DIVIS ION

80 swAN wAY, RooM-:lo
OAKI,AND, CA 941

PHONE NO.  5rO /  27  r -  4320

-a ,. .a

I'NDERGROSND T}.}IR CLOSURE PI'AN

r r  r  comPlete aceord ing !o at tached inst ruct ions *  '  *

,
rs:-
" )

;

1- Business Name A11 Riqht Parkinq

4- Land Owner

Business owner Alvin H- Bacharach /  Ms'  Barbara J Borsuk -

2 .  S i te  Address  1432  Har r i son  S t

ci ty oakland Ca,-  z ' iP 94612 Phone

3. Mai l ing Address sane

Zip - Phone

Address3S3 Diablo Rd' ste 100 city' state p-anvj r.t-e-_ee'= zip 94526

5. cenerator name under which tank vilI be raanifested

Ms .  Ba rba ra  J .  Bo rsuk

EPA I .D .  No .  under  wh ich  tank  w i l l  be  nan i fes ted  cAC 000598840

. e e  3 / 9 2
- 1 -



Contractor

r n ; Y o Q q

, Yt+*
-i(-' i 1

l l -Ll i ] l l t Q;cs't''t' +'
' ,:1 L,L'VU-Ii',T , /

c

o
ton l- o

P h o n e ( 4 1 5 )  q 5 9 - q 5 q 6

7. Consultant

Address

C i t Y  E m e r v v i l l e  C a

contact  Person for  Invest igat ion

Name John Sturman

P h o n e  ( 5 1 0 )  6 5 2 - 4 5 0 0

, - - ^ .  - - ^  r E n n
P h o n e  l 5 l u t  o : z - + ' " "

Ti t l -e  Senior  Englneer

of tanks being closed under this plan

of pipingi being rernoved under tbis plan

number of  tanks at  faci l i ty

lo.  state Registered Hazardous waste Transporters/  Fac i I  i t ies (see

instruct ions )  '

** Underground tanks are hazardous vaste and must be handled **

as hazardous waste

a ) Product/Residuat Studge/Rinsate TransPorter

Nar0e Erickson, rnc' EPA I'D' No' ClDl0O9465-392-

Hauler License No'  0019 License Exp'  Date 5/94

Ad.dress 255 Parr BIvd

city Richmond State --ca- ziP q 4 A O 1  -

b) Product/Residual sludge/Rinsate Dj'sposal site

Nane Erickson, rnc. EPA r'D' No' caD--Q-0945!392-

r D !  4 R 8 ? ' l 5

trH#FniHl {"#fi F$ffrH'H:#sfrFil': trr'ilE:i' is"Ts

9. Nunber

Length

TotaI

200 r . f  .  !

r: i ,,hm^nd State -Ca--
\ -  J -  L Y  t \ f  v r r n ' v " -

rev j /92
- 2 -

z ip  9480r



c )  f ank  . r , a  r ' $  l  r anspor - re r

Name Er i  .kson r  Tnc '

H a u l e r  L i c e n s e  N o .  0  0 1 9

Address  255  l a r r  B Ivd '

ci ty  Richnond State C-4-  z  j -p  94801

d) Tank and PiPing DisPosal  Si te

N a m e  E r i c k s o n  I n c  "  
E P A  I ' D '  N o '  C A D  0 0 9 4 6 6 3 9 2

A d d r e s s  2 5 1  P a r r  R l v d -

city Richrnon rl State ca - z rP 9 4 8 0 1

1l-. Experienced sample Collector

o
E P . \  I . D .  N O .

L icense E) .P .

cano09466392

n : f p  C ,  / t l 4

Name

ConpanY

12. LaboratorY

Nane

13. Iiave tanks or PiPes Leaked i.n the Pas!? Yes [ ]

A d d . r e s s  l q 0 0  p . l w c l 1  s t  1 1 1 - h  F  1 ' \ " 1 .

c i t y  Emeryv i l l e  s ta te  ca -  z ipq46oR Phone  (q ]  0 )  652 -4500

Address 3440 Vi  ncenl  R( .a ' i

c i ty  p leasant  Hi l  l  s tate -66--  z ip  g4sz:

State Cert i f icat i -on No'

Not l

I f  yes, descr ibe-

- 3 -



t 4 .  Desc r ibe  . . t noOt -o  be  used  fo r  r : ender inq  t l  i n " r t

Insp.

Beforo taD.ks are pumped out aDd inerted, aL1 associated pipingl

must b€ f lusbed out into the talks '  AI1 acc€ssib1e associated

piping ! 'ust  tban be r€Dov€d'  Inaccessible piping lBus t  be

P Iuggeal -

The  Bay  A rea  A i r  Qua l i t y  Managenen t  D is t r i c t  (7?1 -5000) '  a - l ong  w i th

local Fire ana euilding 
'Departhents, 

rnust also be contacted for tank

t.."t"f permits. r'iie dlpartnents typically^ require t-he use of

"*pfosion 
proof combusl ib le gas rneters 1o ver i fy tank i -nertness'  I t

is tbe contractor is i .spoosiu ' i t i ty to br i 'ng a working conbust ible gas

Deter oD si te to ver i fy tank iner lness'

15. Tank History and Sanpl ing Informat ion

Location and
h ^ - + l '  ^ f
u E y L r r  v r

c . n n l  o <

t'laterial to
be sanpLed
(tank contents '
soi l ,  ground-
water '  etc.  )

Use HistorY
(see instruct ions)

I 0 each end
tank' not to

low tank
Same as above

I sample 7 ft
into native
untler di

Same as Prevl
gas tanks.

Soil/groundwater
if encountered

soi l/groundwater
if encounterecl

Soi l

Soil/groundwater
if encountered

Instal led I975 'gas

hstal led 1982, gas

Instal lecl  1975

2 ea.I installation
containetl

[raste oi I -

1000  ga l

1000  ga l .

Dispenser

I000  ga l

oDe 9oi1 sanP1e must  b€ eoLlected fo!

leo.oved. A g'louDtt water sanple rlust be

be prese.nt  iD tbe excavat ion '

everY 20 feet of PiPi'ng that is
collJctect shouJ-il anY grouDd sater



Excavated/stockp i led soi l

sanPl ' ing Plan

T\{o composite samples TPHg, TPEd, TOG

stockpi led soj- l
volume

(Est i lnated)

stockpiLed soil lrust b€ Placedt ott berEed p1astic an'l must be

.orpiltufy covered by plastic Ebeetilgi'

16. chemical- methods and associated detection lirnits to be used

for  analyz ing gamPles

Tbe Tri-Regiotral Boar'l recoEaeD'le'l minimun verification analys€s

ard Practicar' q""iti l"ti io reporting liroits sbouldt b€ fol].oved' s

attached Table 2-

L7 subnit site Heatth and Safety PIan (See Instructions)

EPA, DHS, Or
Other Analysis
Method Nunber

EPA, DHS, or other
Sanple PreParat]-on
Method Nunber

contaninant
Sought

l0 ppn/.5

10  ppn / .5

5 ppb,/ 1

O.2 ppn/5

8 O I 5  G

8020

5520  D&F

DES-LUFT

' . L l  )

GCFrD ( 5030 )TPH GASO

BBTX

oi I/Grease

.l1rltI
VuL>

C- i  r ' i /1 . ,' ) \UL)

5 n"-kJ

- l -



submit lio rker' s 
cnpensat 

i" " 
t ":: 

t_'_t^:l 
:* 

j

t -9 .  Su-bni t  PIot  PIan (See Inst ruct lons)

2 0 .  E n c l o s e  D e p o s i t s  ( S e e  I n s t r u c t i o n s )

21. Report anY lealca o! coolardinalion -to 
this of f ice rritl iu 5 daYs of

discovery. tt" tJp^"Jl""rr n" ^'ota"-i-lt 
underground-storage Tank

unauthorizedr,"axu-5o"rr ' iar i . ," i ionsiteR";;; ; ; .-(seelnstnrct ions)

22.  subni t  a  c losure.  repor t  to  th is  of f ice wi th in 60 days of  ' the

tank renoval. ' ttilti-"p"ii . tust 
"o"tui"'iir-ln" 

ittt"tt"tion listed

ii"it"t 22 of the instructi-ons '

r dec r are .hi: -:-?,:1" i"T,t"'"t J". Y;Jj."Y."" Ti: : 
t' e f the stateme nts and

inforrlation Prov].deo

I understand' that information in additi 'on'to that provided above may be

;";;;--i,':.g::.--.1-a".TJJ;'i"*';rit".{""rilr-""'Ht=T?:*::l:".:i
Environmenta l  Hearcn
this plan is aPProved '

I understand that any changes. it d?= 
l?l: .l lterials 

or equiprnent sil1 void

th is  p lan i f  pr ror  
"ppt"" " f  

is  not  obta ined'

runderstand.:l:.^il'l$f ,:ili:a",",,f "i#:#i:":,-j:',?Xtl+X"i::'iil
compl iance wl-cn arr

Adninistrarionl ,"q.ri#ri'."ri.-=--"io-n""rning'-p;tT;;J 
h"alth a;d safetv' r

understand that srEe and ! 'orker :"f : ty ,"t ; ' ; ; i - t iy 
the re-sponsibi l i ty of

the property o*' '^ ' ,- .  oi" i is tgenu and- thJt 
- ini='  

t"=ponsibi l i ty is not

iirutia rior assumed uy-ttre county of Alameda'

once r h,ave received Ey stamped, ".:.F:ed 
closure praa, r wi,rl contact

the project s"zorao"" i ' " t ! i t" i"  dp"ci 'oi i=i Jr""t t  ibr 'ee workiug ' Iays i !

advance of s:.te 
"otJ 

iJ-"tu"dule lbe lequired inspections'

Name of  Insurer

S ignature of contractor

Narse (Please t

s ignature

Dale November 5, 19

Signature of Site owner o

Name (Please tYPe)

S j,gna

Date

rev l /92
- 6 -



1 9 .  S u b n i t -

ll ame ":" ;..:,:i' i.^* H;:'ff ;; ;
2 0 .

s u b m i t  P l o t  P l a n

Enclose Depos r t

( S e e  l n s t r u c t  i o n s  )

(See Inst ruct ions )

Repor t  anY  leaks  o r  con tamina t i on  - to  
th i s  o f f i ce  v i t h in  5  daYs  o f

aiscovery- r te r"porf  l l 'J  i  u" made-on an und€rground storage 'TanK

unarrthor ized r ,earz conirn ' in1ir"^ s i i "  Report  form- (see rnstruct ions)

subn i t  a  c losu re .  repo r t  t o  t h i s  o f  f  i ce -w i th i l " : " t i ? l= * , l i i l l u i  
" t uo

iJn'x-. .*o*.r  '  This report .must contarn ar '

i i " l t "*  22 of  the instruct ions'

r decrare chu.- :.:^"^1" if"=* ":Jt"il."JffitiT:"::ttet 
the slatenents and

in forg lat ion Provrdeo i

1 understand that inf orll|ation in addiLion -to 
that provided above maY be

needed. in order ." 
";lGi" 

an upo.to"J 
-iion' 

the. D"P1::Tt"t of

Environmentar Health 
""d'-;;J;' 

t 'J-"otri 
^i= 

to- u"-ji-ri 'on this pioject untir

th is  PIan is  aPProveo '

r understand that any changes in des ign, ,ma_terials 
or equiprnent wirl void

lh is  p lan i f  pr ror  
"ppt"" i f  

is  not  obta ined'

r unde rs r and .,.1:. : 1' ::51, ::; f : a"r"#"i::$:l?".i"i _ : il ::i] i'x ";::' iil
c o r n o l i a n c e  v l t n  a r r .

Adninistrationi ..g,.r rr'""#.',i1--Joncern ins _p"r-="J"nJ 
r*arth a;d-saf ety ' r

understand that srce 
'-" i l -*otxtt  

safet-Y tt t ' ; ; i ; i t  the respons' ibi l i ty of

the propertv olrne-r. ; ' ; ;- ; ; ;" t  9"9' 
thtt" i l i ; ' responsibir i tv 

is not

shared nor assumed Dy the county of Alaneda'

once I have leceived BY stamPed' 
"t:tP,t-td 

closure PlaD' I tril l ' coDtact

tbe project Eazaldous i l t lJt" i i  ipet iai ist.  Ji t i t t  ihree rorking ttays iu

ad.varce of site *ot*' iJ-"-"u"a'''Le tbe required iuspections '

Si.gnature of contractor

Narae (Please

s ignalure

siqnature of  Si te owner o

Nane (Please tYPel Alv in H'

. S ignature

o"'" //-{-41i

: L '  i /  9 l

,  € , -



--,
v

STATE P.O. BOX 42OBO7, SAN FRANCISCO, CA 94142.0807

C E R T I F I C A T E  O F
i rj' t :-l

o

W O R  K E B S '  C O M P E N S A T I O N  I N S U R A N C E

P O L I C Y  N U M A  E R :

CERTI F TCATE €XPlRESl

c 'OM FE N 5ATI ON

o Fiii$ff
. ) ( l  r - O i l 6 R ,  j j ,

t-

, :  / i  - !  l : l  U iJ I i
1 ' 1 -  j  - ' - - ' 4

0u06 r  42

L

This ir  10 cert i ly that we have issued a valtd ! , /orkers' Compensation insurance pol icy in a form approved by the C€ti fornia
fnsurance Cornmission€r' to the employer named b€low for the eol ic{f ,eriod indicated. . .  .  ,  ,

This pol icy is not subiect to cancel lat ion by the Fund except upon tEfiday! '  advance writ ten notice to the employ€r.
30

We wilt atio give you THdi days' advaoce notice shguld this policy tle cancelt€d prigr to its normal expiration.

This certif icate gi insurance is not an insurance policy and does not amend, extend or alter the @v€rage afforded by the
policies l isted herein. Notwithitanding any requirement. term, or condition of any contract or other document with
respect to which this certif icate ol insurance may be issued or may pertain, the insurance afforded by the policies

. described herein is subject to all the terms, exclusions and conditions of ruch policies. -u

E M P L O Y E R ' S  i , I A B I L I T Y  L I I , l I  ? :

END OR S EI1I  I . , IT #2065 ANTITLXD
1 0 i  0 t  / 9 3  1 S  A T T A C I i I D  r O  " { . N D

E M P  L O Y E F NEEEIl,ED
f

P0li; i  i i  i i  l , iai i ir i ] l t i jr_ i t ic cLr Li! ' t i .r.r.c.!c]i: i  i  i .. i(.
1275 l t  S , i r {  A . } j ' ] ' 0  i . i I0  i i i )
P , i i _ L  A i 1 0  r l A  9 . 1 0 1

L

oer I g l9g3

/4 g"/1
PRESIOENT

$ 3 , 0 0 0 , 0 0 0  P E R  O C C U R R E T { C E .

C . S R T l F I C A T E  H O L D I I ] R S  I  } i O T l C E  ! ] T I I C i f V E
F O R I ' I S  A  P A R T  O F  T I i I S  P O L ] C Y .

k'd_._.:::E
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I6?5 V^LLEJO STFEET

5^N FR^r {C|SCO,  CA 94123-5116

VIAFEDX

S{JBJECT:

Dear Tom:

MARK BoRSUK
ATTORNEY ,AT LAW

931{01l -8 ll'l 9: 22
FAx 9aa-r465

(4r51 9aa-4740

November 6, 1993

Mr. Thomas Peacock
Supervising HMS
UST Local Oversight Program
Alameda County Health Care Services Agency
Room 200
80 Swan Way
Oakland. CA9462I
(5to't 271-4530
FAX 569-4757 

\l4

WORKPLAN / LOP STID #498
1432 HARRISON STREET

qi
,  O -  / '

\ \ - '  .  Jt '
g,/'

*>-
cc: Mr- Steven Ritchie, Executive Officer, SFBRWQCB

Mr. Larry Kolb, Assistant Exec. Officer, SFBRWQCB
Mr. Richard Hiett, SEd SFBRWQCB w/enclosure
Mr. Mike McDonald, Division of Clean Waters, UST Section
Ms. Lori Casias, Division of Clean Waters, Local Oversight Program

*cft

Enclosed is the workplan you requested on October 14, 1993 (original letter dated
November 14, 1993). Mr. Mike Swaney of Power Engineering Contractors, lnc.
(415-969-9696 X20l) will run the job under the direction of Mr. John Sturman of
Levine-Fricke (5 10'652-4500 X589).

If possible, please FAX your approval of the workplan to me by 5:00 p-m. on
Mondav. November 8. Our tentative schedule is to mobilize on November l8
and begin with Harrison Street tanks on November 20. We will provide you with
one week's notice for the Saturday. field activities.

Upon approval of the workplan, I will request the "Letter of Commitment" from
the UST FUND. Your assistance with the UST FUND is most appreciated.

Page I of2



Mr. Dave Deaner, UST FUND
Mr. Ron Markle. UST FUND
Mr. Steve Parada UST FTIND
Ms. Blessy Torres, UST FUND
Mr. Gilbert Jensen, Deputy District Attorney, Alameda County
Mr. Edgar Howell, III, Hazardous Materials Division ACHCSA
Mr. Randalt Monison, Esq.
Bernard Rose, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk

Page2 of2
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Frecipi€nrs PhoneNumbe. (v€ry rmpodf D
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R O B E N T  A  R A N  O I C K '  J R

E E R N A R O  F ,  R O S € '  P H  D '

W ( L L L A M  J  I R I N K L E

L A W  O F  F I  C E S

RlNorcx & O'Del
(eoo HARarsoN,  SUr ' rE  235c)

OAI<I,AND' (:ALIFOSNI.A 9'612

October 21 '  1993

RandaII  D. Morr ison'  Esq '

CROSBY, HEAFEY, ROACH & MAY

1999  Har r i son  S t ree t
Oakland, CA 9461 2

Re : Xi:*:::" ";"".;TEJ'#-; 
3iH;i?i";";"J="'li?fr

aii- 'neqi.onaf WatE Ouafit" Controf Aoard

Dear RandY:

rn response to the September 22t '  1993 let ter f rom the RegionaL

water ouar i tv controi.'=so"t?'Jl"J ti'-t' 1-o / 1 ; / gt rnvoice f or ovetsight

Costs, prease ti"a 
"i"I6!-eE 

a cnecx ttot- lrt" Douglas Motor parties

in the amount of $4, #d:ii' tni" 
"tt""rt 

and the funds it represenEs

are submitt"a to voJ,""i"" [t"t[l- rhe funds are the Douglas Motors

part ies' voluntary t"-#iu"1i"" toward trre-cost of t imely complying

with the formar t"qi'LJ- eot technic-al ieports containecl in the

seotembet 22, 1993 1-e-;; ; l"a-towara-pu"t l"t  of the october 19'

1993 overnight costs-i""Ji"J"-t t te tu"ai l t"  t"  be used excrusivelv

for such costs.

white preparing this leLter '-  on- october 19' 1gg3' w-e^received

rrromas"ilacl"xl"r.it!'-"lt"x-"tnv?"t:.f; .n$."-r.*#;"lt-t3tll?i;
i".-iti.u"it and Ms . Borsuk regarding. the r

soir and erorrna-*aiJi'- i.Jestlsat-i.o.r . "J 
the underground rank

Removal PIan . opp^iJ"tr-v ' 
' 

Y""i- glttrrts trave alreadv submitted a

so-i.i aa<i er r'ur.d-;-";; 
-f;t'e!tigati 

':': vro-k' plan which has been

accepted .  Mr .  Peacock 's  le t te r  waf  o .u r  c i ien t ' s  f i r s t  no t ice  o f

such subnission. t"""" i t ' "  ; ;- ; ; ;  cl ients'  contr ibution' we request

that a copy of th" ;";;;r;t 1e .ergv^id^ed 
to our off ice as soon as

possible including 
""v-t l" t  

est i-mate oi ui 'a submitted by Levine-

i'ricke for the 
""tk:';t"v"1;;"jit-?"t 

pteparation of the work pran'

and any schedufe tor performance ot -t f , t  
*"t f t '  AIso' i t  would

appear more than- app-iop?Gt" for,yorrr- firm and consultants to copy

our office wacn 
-tn-v- gt.rtttt" transmittals to Alameda county

iuttrorities regarding the site '

The Douglas Motors par-t ies' -voLu-ntary 
contr ibution is made

'itr,ou-[-piejulaice ;""ti; iist't"'--c,r-".'il" 
i1rt""ig;;":"t ;*:}"i"t""'

cl ients or ours in the cross-comptarnE

CAI.IFORNIA 
REqONA|. WAIER

jcT 2 2 Eg3
, . , . i l t  ,  L .(/r\r((Jl BoARD
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R O B E R T  A .  F A N O I C X .  J R

R O S E ,  P H O

tg ro ,  a35-3955

Rlrvnrcx & O'DP,I.

is rictiissfi$f#1"" :1l,"

October 21 | 1993

Randal l  D. Morr ison, Esg.
CROSBY, HEAFEY, ROACH & MAY
1999  Har r i son  S t ree t
Oakland. cA 94612

Re: ResPonse to Request for Technical Reports from
Alameda County Department of Environmental Health
and Reqional Water Oualitv Control Board

Dear Randy :

In response to the September 22, 1993 letter from the Regional
Water Qual i iy control  Boarld and the 1O/19/93 Invoice for oversight
Costs,  

-please 
f ind enclosed a check from the Douglas Motor part ies

in the imount of  $4,000.00. This check and the funds i t  represents
are submitted to you, in trust. The funds are the Douglas Motors
part ies '  voluntary contr ibut ion toward the cost of  t imely complying
witn tfte formal iequest for technical reports contained in the
September 22, 1993 let ter and togrard Payment of  the october 19,
1993 overnight Costs Invoice. The funds are to be used exclusively
for such costs,

Whi le preparing this let ter,  on October 19, 1993, we received
Thomas Peacockts let ter mistakenly dated Novenber 14'  1993 to Mr.
Bacharach and Ms. Borsuk regarding the Levine-Fricke Work Plan for
Soit and Ground-water Investigation and the Underground Tank
Removal Plan. Apparent ly,  your c l ients have already submit ted a
soil and groundlwater investigation work pJ-an which has been
accepted. Mr.  Peacock's let ter was our c l ient 's f i rst  not ice of
such submission. In v iew of our c l ientsr contr ibut ion, we reguest
that a copy of the work plan be provided to our office as soon as
possible including any cost est imate or bid submit ted by Levine:
Fr icke for the work,  any invoice for preparat ion of  the'ryork 'plalr
and any schedule for performance of the work. AIso' it would
appear more than appropriate for your firm and consultants to copy
oui office with any future transmittals to Alameda County
author i t ies reqarding the si te.

The Douglas Motors parties' voluntary contribution is made
without prejudice to the r ights,  c laj .ms or defenses of ei ther your
ct ients or ours in the cross-complaint  act ion between them in



Alameda County Superior Court Case No. 666290-3' Bacharach v'
Oavis, and reiated- cross-actions and is. not to be treated in any
manner as evidence o:r admission of l iabi l i ty.

we are avrare that your cLieqts have a pending application to
the California UST Cleairup Funcl. A condition to the contribution
is that to the extent yoir clients are successful in their fund
application and receive 

-reimbursement 
for the expenses.to,which our

ci ients are contr ibuting, your cl ients agree that within 45 days of
ieceipt of such fund reiinbursement to pay and reimburse our clients
p.o tit. for the contribution made by them, free -of any clain of
bfeset. Cashing of the check or retention of i t  for in excess of
iO d"y" sha1l co-nsti tute your cl ients'  agreement to this provision,
without further act ion.

October 21 , 1993
Page 2

WJT: cb
Enclosure
cc: Thomas Peacock, Supervising HMS

Since re l y ,

RANDICK

wi  l1 i  a Trinkle

Richard Hiet t ,  RWQCB
Edgar Howel l ,  Chief  -  f i les
Gi i  Jensen, i lameda Co. Distr ict  Attorney's of f ice
Mr. Leland Douglas



, -  - .  -  . . i

ps. t
Send Payment, Eo:

'. INVOICE FOR OVERS IGI{T COSTS

St.ate Water Resources ConErol Board

f i n510a
<< mrf) :1 >>

Bi l l  Date :
L0 / t9  /93

Underground Storage Tank Local Oversights Prograrg
P0 Box 9442L2' 
sacratnent,o, cA 94244-2:-2} e

:
L,oca1 Aqencv: COUNTY OF AL,AMEDA !e

SiEe Locat ion:
s rTE  #  498

A BACHARACH/B BORSUK TRUST
TRUST
383 DTABI,O ROAD #1OO
DANVrr.,I_,E, cA 94526

t:?
d\
-l

& B.

ToEaI previously bi l led $
Palrment (s) received as of / / $
**New charges - Bi l l ing Period:01/oL/93 t hrough 06/30/93 $

FIJND: F Total amount due: $ 2 , t93 .26

State Health and Safety Code Sectiohs 25297.1 ard 25360 and Tit te 42 ot the United St€tes Code Section 6991b(h)(6) require recovery
of costs associated Nith the locat oversight program. lJhen your site eas FJt in the local. oveBight program, you received a
letter exptaihing that the State Llater Resources cont.ol Board (State Soard) uoutd bit t  you for pJbtic costs of cleanup oversight.

This bi l , l  inctLrdes site specif ic and program management charges. si te speci l ic charges directty retate to your aite. Exarptes
are sampling for soit  and groqnd {ater contamination, si te i  nspect i  otrs, 8ad reviering reports and rorkplans. A descript ion of
activi ty codes fot lo{s the i temized charges. Program dlanagement inclrdeg other costs associated r i th prograr operation. Such costs
may ihclude: space rental,  off ice services and suppties, purchase of sael, ing e$riF€nt, trainlng ard the salary and behefi ts of
support pecsonnel ( i ,e.,  clerical staff ,  accountant, program supervisor). Prog.an BEnagement charg€s are calcutated at not mo.e
than 50 percent of si te specif ic charges. The exact rate is shoxn on the last page of you. bit t ,

l f  you received an invoice for 6 previous biLt ins period, those charges are shwl as [Tota! Previousty sit tedd. Any payments you
nade on the previous bil.ting are shoHn as .rPayment Received'r. Ihe totat of a|ry.rpaid previotrs batanee ptus ml| ciarges is
shonn as rrTotat Amount Due".

** See i temized l ist of ne!{ chatges on next page(s).

loR INFoRMTIo$| CAIL: LORI CASIAS (c16' ZZ7-4325

-0

tP*P
72

A. BACIIARASH TR
1432 I{ARRISON ST
OAKLAND, CA
946L2

BORSUK

0.00
0 .00

2 , t93 .26

;;;;;; il;-;;;;';; ;;;;- ;;.;-;*:'p:;.1t"
envefope and send to the address above.

IJocaf Agency: COUNTY OF ALAMEDA

A BACHARACH/B BORSUK TRUST
TRUST
383 DIABI.,O ROAD #1OO
DANVII,I,E, CA 9+525

L ine -  -
to svlRcB, use the encl0sed

498
Site Locat, ion:

A. BACIARACH TR & B. BORSUK
]-432 I{ARRISON ST
OAKLAND, CA
946t2

ToEal amount due, I  2,193.26

EnEer a$ounC paid: $



f inStpb
p9. 2 Q::'"ffi:::'*;flNTY 

oF ALAMEDA

B i l , l . i ng  da te :  10 /19193
ITETTZED NELI CHARGES

sitc specif ic chars$ for bi(t ing periodr O1lO1l - O6t3Ot

tiflrRs RATE
DATE XA'I€ *ACT OT IND TRAVEL IOTAL

01/zElqt sfirll|
01,/28193 s1t I llt
02./01/95 sfirlt
02/02/91 sl4 r Ifi
02103/93 sttlrH
02/04193 s4rra
02,/05/93 sl{tIH
02/09193 #rrtl
02116l sttirta
o2116t93 ?E[coc](
02/ 17 193 stlrl
02/ 18/93 snrTH
OZl23l93 g{jra
o2/24/ct x4rr|/.
03/01 / firrrl
03/08,/9f, pEAcocK
03/0E/93 PEAcoc(
03/08/93 $ rfi
03/11/YJ PEAcocK
03/11l95 PEACoCK
03/11/95 pEAcocx
o3l18/Ct PEAC0CK
03/18/93 PEAcocK
03/f,0l9f, PEACOCK

zt5
200
215
215
206
215
2t5
21z
215
212
215
215
212
212
215

206
?86
215
21z
z1s
21?
205

2.90
0.50
6.00
6.00
t . 5 0
0.50
0.50
0.50
0.30
0.40
2.50
0.50
0.50
2.so
1.0t1
0 .50
0.50
0.50
1 . 0 0
2 . 1 0
0-30
0.50
0.80
0.20

3 1 . 9

0 . 0
0 . 0
0 , 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0
0 . 0

- 
o:d-

1't .1?
4 1 . 1 2
4 1 . 1 2
41 .12
4 1  . 1 2
41 .12

1 1 . 1 2
41 .12
5 1 . 1 7
4 1 . 1 2

4 '1 .12

5 1 , 1 7
51 .17
41 .12
, 1  . 1 7
5 1 . 1 7
t t  ' t 7

5 1 . 1 7
5 1 . 1 7
51 .17

0-00
0 . 0 0
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0 . 0 0
0.00
0.00
0.00
0 . 0 0
0.00

0 -'1266
0. t 266
0.1266
o.1266
0.1266
o -1?66
o.1266
0.1266
o.1266
0.1?66
0. 1266
0.12(6
0.1266
0.1266
0.1265
0.1266
0.1?66
0.1266
0. t 266
0.1266
0.1266
0.1266
0.1266
0.1266

0.00 134.34
0,00  2 t .16
0.00 277.93
0.00 277.95
0-00 69 -49
0 . 0 0  2 3 . 1 6
0 . 0 0  4 3 . 1 6
0.00  t3 .90
0.00  t3 .90
0.00  23 .06
0.00  1  15 .81
0.00  23 .16
0.00  23 ,16
0 . 0 0  1 1 5 . 8 1
0.00 46,33
0.00 za.a2
0.00  17  -?9
0.00  23 .16
0.00 57.65
0.00  121.06
0.00 17.29
0.00 t7 -29
0-00 16 .12
0.00  11  .53

s r5?al55
g 64a.71

s 2193.26

SITE SPECIFIC TOIALS:

PRoGRA|| faAllAGEllEllT C1IARGE (calculated at 12/. ot site specific charges):

TOTAL iIEL' CIIARGES

* ncrtv

,"" a."

M 
(19) l . leeting r i th Regional Eoard or other affected agencies regarding a specif ic si te

306 (206) DeveloFrent of enforc€$ent actions.gain6t a Responsible Farty
507 (207) lssuance of a c(osure docheht
310  (210 )  S i t e  v i s i t g
3tl  (211) saipt irE activi t ies
312 (212t leetings r i th fesponsibte part ies or responsible party consuttants
315 (215) RevieH of rePorts. rorkpLans. p.el. lminary assessDents, .emedi€[ act ion plans, or post-re ediat monitorihg



co
J

#r 494 (cont)

A BACHARACH/8 BORSUK TRUST
TRUST
383 0IA8LO RoAD #',100
DAiIVILLE, CA 94526

uoTE: l4ore than one responsibLe party (RP) has been identi f ied for this site. Att nPs are shorn belor. this invoice has been sent
to atI RPs for this site. RPs may be hetd joihtty and sev€ratly l iabte tor si te cleanup costs. lou nay r ish to coordinate
ri th the other RP(s) to aLlocate the site cleanup costs among yourselves.

LELAND OOI'GLAS
DOUGLAS PARKIIIG CO.
l72l HEBS]ER ST
OAKLAND, CA 94612



List ing of  al l  1992 act iv i t ie$ for SIID # 498
as  o f  O t /  24  |  94

ActivDat Insp ACT Activ SIID ActcostF acomment

.^ oL/ 28 / e3
*o t /28 /e3
-^ o2 | oLle3

- .  o2 /o2 /93  Ps

-  02/03/s3 Ps
^02/04/e3 Ps

-  02 /05193
02 /oe /93

02 lL6 /93
02 /L6 /93

02 /L7  / 93

02/ te /e3
02 l23 l  e3

02/24/e3

PS
PS
PS

2OO O.5  498  S23 .16  case  t rane fe r  t o  LOP
2LS 2 .9  49A  $134 .34  case  rev iew
215 6. 498 92'77.95 review deposi t ions Douglas bros.

and neet wBill Trinkle and Bernie
Rose

2L5 6. 49A $277.95 review deposi t ions-Ron Douqlas re
appeal process and confer w/ Mark
T. re issuance of revised H&S
25299.37 cleanup order

206 1.5 498 $69.49 neet w/ l lark T. re appeal f ron
Bacharach to SWRCB

2L5 0.5 498 $23.16 wri te let ter to Morr j .son and
Trinkle re appeal decigion from
AIa  Co .

2 t5  0 .5  498  $23 .16
272 0.3 498 $13.90 telcon alohn Sturman Levine-Fr icke

re workplan
2L2 0.4 498 $23.05 ! ' r /Mark Borsuk, PS, update data
2L5 0.3 498 $13.90 tel-con Gi l  Jensen rel  neet ing

upcomning w/ Borsuk et al.
2I5 2.5 49a S115.81 revielr  and let ter to Morr ison

approval workplan
215 0.5 498 $23.16 revis ion to Uorr ison let ter
272 0.5 498 $23.16 telcon Randy Morr ison, c i l  Jensen

re appeal
2L2 2.5 498 9115.81 neet ! r /  John Sturnan, Randy

Morrison, Mark Borsuk, Barbara
Jean Borsuk re adding Douglas
Parking on the order to Cleanup
Harrison Site.

2L5 1. 498 946.33 organized f j .Le reverse

206 o.s 4e8 g23.16 :lIF::t;7'f;3*tl"t:;n::ansrer 
rom

206  O.3  49A  $17 .29  n /GJ  re :  I e t t e rs
2I5 0.5 498 $28.82 w/PS over 2 let ter f rorn lawyers
206  1 .  498  $57 .65  rev ie$  w /c i l
212 0. 3 498 $17 .29 w/}{ark Borsuk, LS
2L5"  2 .L  49A  $121 .06  rev iew  f i l es  &  b r l e f  w /PS
2L2 0.8 498 946.L2 w/Borsuk, s i te reviert
2Ls 0.3 498 $L7.29 n/JE,tanl<E st iU in the ground
206  o .a  49a  $U.s3  l r /G i l

03 /  01 /  e3

03 /o8 /e3
03 /08 /e3
03 /  08  193
03 l  r r  l93
03 |  tL le3
03  lLL /93
03 /L8 /e3
03  /L8  /  93

-03 /30 le3

PS
PS

TP
PS

PS

PS
PS

PS

PS

PS
TP
TP
TP
TP
TP
TP
TP
TP



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Directof

,+
RAFAT A. SHAHID, ASST, AGENCY DIRECTOF

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Fesources Control Board

Division ot Clean Water Programs
UST Local Oversight Program

80 Swan Way, Rm 200
Oakland, CA 94621

(510)  271-4530

October 18r 199 3
ST ID  498

Alvin H. Bacharach and Barbara J. Borsuk
383 Diablo Rd.,  Sui te 1OO
Danvi l le,  CA 94526

RE: L432 - 1434 FrankLin St.,  Oakland, CA 94612

Dear Alvin H. Bacharach and Barbara J. Borsul<:

This office has received and reviewed a Work plan for Soil andGround-srater Investigation dated October !3, Igg3 by f,evine_
Fricke concerning the above site. The following corninents-aie tobe considered:

1. This office requires at least 1 r,reek notice for the fieldactivities to be conducted on a Saturday.

2--.An underground rank Renoval plan rnust be submitted to this
office prior to tank removal. A copy of the plan and
instructions is attached-

3. The workplan for a soil and ground-water investigation is
acceptabLe .

If y9}^i,"yg any questions or conments, ptease contact this officea t  (510)  27  r -453O .

Hazardous Material Division

cc: Richard Hiett, RWeCB
Edgar Honell_, chief - fifes
Gil -,fensen, llaneda County District Attorneyrs Office
Randall Morrison, Crosby, Heafey, Roach & Miy, 1999

I larr ison St. ,  Oakland, CA 94612
Bernie Rose, Randick & o'Dea, lgoo Harr ison St. ,  Sui te

2350 ,  Oak land ,  CA 94612
Lel-and_ Douglas, DougLas parking Co.,  !72L Webster St. ,

Oakland, CA 946L2
Enclosures

S incerely,



AL,AMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEAFS, Agency Director RAFAT A,  SHAHID.  ASST-  AGENCY DIRECTOR

Alvin H. Bacharach and Barbara J. Borsuk
383  D iab lo  Rd . ,  su i t e  100
Danvi l fe,  eA 94526

RE: L432 -  1434 Frankl in- St. ,  Oakfand, CA 946L2

Dear Alvin H. Bacharach and Barbara iI. Borsuk:

This office has received and reviel'red a work Plan for soil and

Ground-water Invest igat ion dated october 13' .1993 by Levine-

Fricke concerning th6 above site. The following comments are to

be considered:

1. This office requires at least 1 week notice for the field

activities to be conducted on a saturday.

2. An Underground Tanlc Removal PIan must be submitted to this

office prior-to tank reuoval. A coPy of the plan and
instructions is attached.

3. The workplan for a soil and ground-water investigation is

acceptabl-e.

If you have any questions or connents r please contact this office

a t  ( 510 )  27 I -453o .

November L4, L993
STID 498

cc :

Sincerely rr-..

\ - \  ( \  /
\ I V Yn ..-*"\).ea,.=4"--
thomas Peacock, Supervising HMs
Hazardous Mater ial  Divis ion

DEPARTMENT OF ENVIIIONMENTAL HEALI'H
State Water l lesources Conlrol Board

Division oI Clean Water Programs
UST Local Oversighl Program

80 Swan Way, Rm 200
Oakland, CA 9462 1

(510) 271-4530

Harrison St.,  Suite

Rlchard Hiett, RwQcB
Edgar Howel l ,  Chief  -  f i les
eii Jensen, ilaneda county District Attorney's office
Randall Morrison, crosby, Ileafey, Roach & May, 1999

Harr ison St. ,  oal<Iand, CA 94612
Bernie Rosef Randicl< & otDea, 1800

2350 ,  Oak land ,  CA 94612
L.,eLand Douglas , Douqlas Parking co - .

Oakland, cA 94612
Enclosures

1721 Webster st.  ,
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1626 VALLEJO STREET

saN FR r .Crsco ,  cA 94123-5116

VIAFEDX

October 15, 1993

Ms, Blessy Torres
Staff Service Analyst
UST CLEANUP FI,IND
State Water Resource Control Board
2014 T Stre€t
Sacramento, C A 94244 -2 | 20
(er6) 221-4s35
FAX.227-4s30

SUBJECT: Claim2219
Bacharach & Borsuk
1432 Harrison Street, Oakland, CA94612

FAx 92?-1485

l415) 924-4?zro

Dear Blessy:

Enclosed is the technical report requested by Mr. Ritchie, Executive Officer, S.F. Bay RWQCB
on September 22, 1993, as a condition precedent to "compliance" for purposes of obtaining a
letter of commitment from the UST FUND. Mr. Ritchie specifically noted the claimant was in all
other respects in compliance for purposes of the UST FUND.* Please contact Mr. Edgar Howell,
Project Director for the LOP at the Alameda County Health Care Services Agency (ACHCSA)
for "sigr off." His phone number is (510) 2714320. If you are unable to obtain "sign off' from
the LOP within five (5) days after receipt of this letter, please contact me immediately so I may
noti$ Mr. Ritchie, Ms. Casias, Mr. MoDonald and the Board.

Ifyou have additional questions, please contact me.

*In May, I sent you the claimant's site history. The report details the claimant's continued
compliance wilh the demands of the Alameda District Attorney's Office and the ACHCSA. Thus,
from the beginning of this matter, the claimant has been at all times in compliance with
government directives.

Attachment
-Ritchie letter.

Siqcerely yours,



cci

-Technical report.

Alvin H. Bacharach
Bartara Jean Borsuk
Mr. John Caffrey, Chairman, SWRCB
Mr. Marc Del Pierq Member, SWRCB
Mr. Steven Ritchie, Executive Officer, S.F. Bay RWQCB
Mr. Larry Kolb, Assistant Exec. Ofiicer, S.F. Bay RWQCB
Mr. Mike McDonald. Division of Clean Waters. UST Section
Ms, Lori Casias, Division of Clean Waters, Local Oversight Program
Mr. Dave Deaner, UST FUND
Mr. Ron Markle, UST FLIND
Mr. Steve Parada, UST FUND
Mr, Edgar B. Howell, III, Chie{, Hazardous Material Div., ACHCSA
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ATT()RNEY AT LAW ' '

r.sac v^LLtJo 5rFeEl
5^N FRA CTSCO, CA 9zll?3-5[6

October I l, 1993

Mr. Steven Ritchie
Executive Ofrficer
San Francisco Bay Regional Water fuality Control Board
Suite 500
2l0l Webster Street
Oakland, CA94612
(sl0) 286-l2ss
'  A  \ r  a o <  t  - o r \

SUBJECT: 1432 Harrison Street, Oakland, CA946tz
LOP Site 1i498
File #01-0739 &2189.17

Dear Mr. Ritchie:

This is the tragic
mechanism exists

. 93 OCT lh Plt lz;eh"-.",
+ L4U $ru2 aT 6"o'dW7

I wish to thank you on behalf of my clients, Mr. Alvin H. Bacharach and Ms. Barbara Jean
Borsuk, for taking the time to understand their situation and for mitigating the inequitable
and unreasonable treatment they have received since 1990 from the Alameda County
District Attomey's office. The D.A. refused from 1990 to 1993 to name Douglas Motor
Services, a sixteen year tenant (1972 to 1988), as a responsible party for the
contamination of the property despite a State Water Board order. The Water Board's
order (QW 9l-07) required the County to mme Douglas if there was zubstantial evidence
to support doing so, and there clearly was. The Regional Board's involvement with the
site guarantees the property owners will receive fair and equitabte treatment. Already, Mr.
Hiett's understanding and insights reassure them the site is no longer being demonized or
singled out for unuzual treatment. They are further encouraged that Mr. Peacock ofthe
Alarneda Conntv Herlth Care Scrvices A,rencv (ACHCSA) is ncrticinafino in the ,:ese.
The property own€rs can now continue with the cleanup.

While Mr. Bacharach and Ms. Borsuk's treatment by the D_A. was an o$reme example of
unfairness, their story is in many ways onblematic of bther real property owners who
come to find their properties contaminated by petroleum products. In many instances,
landlords do nothing more than lease their property to tenants who operate gas stations,
parking garages and repair facilities. state and local laws require placing all petroleum
tanks underground. Howe,',,er, after obeying the law and utilizing the best available
technology, property owners find themselves subjected to enormous financial burdens and
too often treated like criminals for having leaking underground storage tanks.

flaw in
to atert

the underground storage tank (UST) laws: no feedback
the legislature and regulators to the unintended financial



cons€quences of environmental laws on small businesses. For real property owners these
laws are an emotional and financial cstastrophe. Real property oo,nets have become a
despised class, treated as if criminals and shunned by the lending and developmenr
community for owning contaminated property. Further, after being treated like criminals
and suffering a sharp decline in the value of their prop€rty, they must pay a
disproportionate share of the cleanup mst. This imposes a microeconomic penalty on a
macroeconomic problem.

Leaking usrs are a societal problem. The economig political and social survival of
california is dependent on petroleum powered vehicles. It is a faulty aszumption to hold
that an individual is responsible for hydrocarbon contamination in a society totally
dependent on the automobile. In too many instances, regutators consider property o*ne.i
a: "b.r!" pecplr cr, 3v,:1 !.v+rs€, as cdminsls for ha,ing leeking r,y51t. The Water Board
estimates more than 20,000 underground petroleum storagi tanks are leaking in
California. Can all these property owners be criminals?

When a property owner discovers a leaking UST, the owner must comply with expensive
regulations governing site characterization and remediation. For many propefty owners in
Alameda county this shock is bad enough. Howwer, in the case of Mr. Bacharach and
Ms. Borsuk, the financial and emotional consequences were made far worse by the one-
sided and punitive approach taken by the D.A., with no justification. The Board may be
surprised to leam that the D.A. in this case:

.Treated the property owners like criminats;

.Took sides in civil litigation between the landlord and tenanrs;

.Insisted on using specious analytical data to make the property owners
spend tens ofthousand ofdollars in unnecessary r€ports and testing;

.Arbitrarily took sides on responsible party status by refusing to follow water Board,s
orders, precedents and regulations;

.Improperly enlisted the Alameda County Health Care Services Agency
in harassment against the property owners;

oSelectively investigated the property owners' site but failed to apply a consistent
standard to other sites where overwhelming evidence existed ofsystematic
and ongoing violations;

.Convened a 'Pr+Enforcement llaning Panel" acting as the Regional Board's
attorney that lacked due process safeguards;

.Berated the property owners for appealing to the State Board the D.A.,s
decision not to name Douglas Motor Services as a responsibte party;

.Castigated the property owners for retaining legat counsel to app€al the D.A.,s
determination ofresponsible party status and to review the scope ofwork
demand by the County; and

.Refused to allow the property owners access to the UST FUND as a means
"leverage" over the property owners.



Not only are th€ D.A's ections in this case inexplicablg but within the govemment itself
agencies are interfering with each other to the dariment of sound environment policy. An
example of this dysfuncrion is thc Alameda County D.A.'s att€mpt to block a UST FUND
claimant's acceptance into the UST FUND as a means of obtaining "leverage" over the
claimant. The D.A.'s action is at cross-purposes with the Water Board's policy of
fostering cleanups. Such arbitrary actions on the part of locat agencies like the Alameda
County D.A. requires investigation and reform to compon with the Water Board's
stratery for leaking USTs.

The Environmental Resource Council and other property owners inoluding my clients call
upon the Regional Board to make the following issues as an agenda item for the
November 1993 meeting. We ask the Board to:

ei-eview the a, bitru. y actions ci'the Alameria Cc.i:nty District Aitomey's
ofEce in the conduct ofUST investigations and its selective investigation
of sites in Oerkland;

rRwiew the legal basis for the D.A.'s the authority to convene and
conduct the 'Pre-Enforcement Hearing Panel';

.Establish due process rules for conducting the 'Pre-Enforcement Hearing Panel",
ifthe procedure is deemed desirable;

€stablish Regional Board guidelines and oversight for any D.A. initiated
petroleum UST investigations and enforcement;

.Establish a priority system for oversight and enforcement ofUST investigations
and remediations.

Further, we ask the Board to recommend postponement to the State Board in ratification
ofthe 1993/1994 Alameda County Local Oversight Program (LOP) until the Regional
Board considers the following:

.Reform the LOP appeal process. The initial appeal from local agency decisions
should be to the Regional Board instead oftie State Board;

.Review the necessity of the D.A.'s annual appropriadon of $50,000 from
the LOP This money can likely be better spent bv assisting DroD€rtv owners
with cleanup; and

.Authorize an independent audit ofthc D.A.'s billings to the LOP. The scope of the
audit should include amounts expended in the Bacharach/Borsuk matter and
whether the D.A's time is being billed to the LOP at reasonable rates.

Extremism in the name erwironmental protection is not a virtue. Rather it is a vice causing
financial harm to smdl businesses and privatc citizens without advancing environmental
goals. Pursuit of environmental protection by spreading the social and financial costs to
thc greater society for its pollution is a fair and sensible solution. Now is the time for the
Board to r€sssess these negaiive impacts on property owners of having to bear the brunt
of e,nvironmental polices that treat them as criminats and destroy propeny values. Instead,
the Board should direct UST efforts to assisting owners with cleanup, removing the



a
'contamination" stigna from their properties and in treating them as clients requiring good
advice and assistance.

The above issues deserve the Board's attention. Ifyou require additional information on
the issues raised, please contact me.

Thank you for your sssislance and cooperation.

Mark Borsuk

cc: Mr. James Strock Sec. for Env. Protection
Mr. Michael Kahoe, Assist. Sec. for Env. Protection
Iv{r. John Caffrey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. William Attwater, Chief Counsel. SWRCB
Ms. Pamela Lloyd Chair & Members, S.F. Bay RWQCB
Mr. tarry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB
Mr. Mike McDonald, Division of Clean Waters, UST Section
Ms. Lori Casias, Division of Clean Waters, Local Oversight program
Mr. Dave Deaner, UST FLIND
Mr. Ron Markle, UST FLJND
Mr. John Meeha4 Alameda County District Attomey

" Mr. Glb€rt Jense4 Deputy District Attorney, Aluneda County
Mr. Edgar Howell, ilI, Hazardous Materials Dvision, ACHCSA
Mr. Ron Brust, P.8,, Environmental Resource Council
Mr. Hans W. Herb, Esq.
Mr. Wlliam A. Hand, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk
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October ll, 1993

Mr. Steven Ritchie
Executive Officer
San Francisco Bay Regional Water Quality Control Board
Suite 500
2l0l Webster Street
Oakland, CA94612
(5r0) 286-125s
FAX 286-1380

SI.JBJECT: 1432 Harrison Street, Oakland, CA946l2
LOP Site #498
File ll0l-0739 & Zl9g.t1

Dear Mr. Ritchie:

Fax 9U -|/las

itlt5l 9?2-47.10

RugStHS D
DISTRICT ATTORNEY
ALA,,\IEDA COUNTy

CEPD

I wish to thank you on behalf of my clients, Mr. Alvin H, Bacharach and Ms. Barbara Jean
Borsuk, for taking the time to understand their situation and for mitigating the inequitable
and unreasonable trealment they have received since 1990 from the Alameda County
District Auorney's office. The D,A. refused from 1990 to 1993 to name Douglas Motoi
Sewices, a sixteen year tenant (1972 to 1988), as a responsible p&rty for the
contamination of the property despite a State Water Board order. The Water Board's
order (QW 9l-07) required the County to name Douglas if there was zubstantial evidence
to support doing so, and there clearly was. The Regional Board's involvement with the
site guarantees the property owners will receive fair and equitable treatment. Already, Mr.
Hiett's understanding and insights reassure them the site is no longer being demonized or
singled out for unusual treatment. They are firrther encouraged that Mr. Peacock ofthe
Alameda County Health Care Services Agency (ACHCSA) is participating in the case.
The property owners can now continue with the cleanup.

While Mr. Bacharach and Ms. Borsuk's treatment by the D.A. was an extreme example of
unfaimess, their story is in many ways emblematic of other real property owners who
come to find their properties contaminated by petroleum products. In many instances.
landlords do nothing more than lease their prop€(y to tenan$ who operate gas stations,
parking garages and repair facilities. State and local laws require placing all petroleum
tanks underground. Howwer, after obeying the taw and utilizing the best available
technology, property owners find themselves subjected to enormous financiat burdens and
too often treated like criminals for having leaking underground storage tanks.

This is the tragic flaw in the underground storage tank (UST) laws: no feedback
mechanism exists to alert the legislature and regulators to the unintended financiat



consequences of environmental laws on small businesses. For real property owners these
Iaws are an emotional and financial catastrophe. Real property owners have become a
despised class, treared as if criminals and shunned by the lending and development
community for owning contaminated prop€rty. Furthcr, after being treated like criminals
and sufrering a sharp decline in the value of their property, they must pay a
disproportionate share of the cleanup cost. This imposes a microeconomic penalty on a
macroeconomic problem.

Leaking usrs are a societal problem. The economio, political and social zurvival of
california is dependent on petroleum powered vehictes. Ii is a faulty assumption to hold
that an individual is responsible for hydrocarbon contamination in a society totally
dependent on the automobile. In too many instances, regulators mnsider property owners
as "bad" people or, even worsq as crininafs for having lerkjng USTs. The Wate; Boara
estimates more than 20,000 underground petroleum storage tanks are leaking in
Califomia. Can all th€se property owners be criminals?

when a property owner discovers a leaking usr, the owner must comply with expensive
regu.lations governing site characterization and remediation. For many property owners in
Alameda county this shock is bad enough. However, in the case of Mr. Bacharach and
Ms. Borsuk, the financial and emotional consequenc€s were made far worse by the one-
sided and punitive approach taken by the D.A., with no justification. The Board may be
surprised to leam that the D.A. in this case:

.Treated the property owners like criminats;

.Took sides in cMl litigation between the landlord and tenants;
, .lnsisted on using specious analyical data to make the propeny owners

spend tens ofthousand ofdollars in unnecessary reports and testing;
.Arbitrarily took sides on responsible party status by refusing to follow water Board's

orders, precedents and regulations;
.Improperly enlisted the Alameda County Health Care Services Agency

in harassment against the property owners;
.Selectively investigated the property owners' site but failed to apply a consistent
standard to other sites where overwhelming widence ocisted of systematic
and ongoing violations;

.Convened a "Pre-Enforcement Hearing Panel" acting as the Regional Board's
attorney that lacked due process safcguards;

.Berated the property owners for appealing to the State Board the D.A.'s
decision not to name Douglas Motor Sendces as a responsible party;

.Castigated the property owners for retaining legal counsel to appeat the D.A.,s
determination ofresponsible party status and to review the scope ofwork
demand by the County; and

.Refused to allow the property owrcrs access to the UST FUND as a means
"leverage" ov€r the property owners.



o
Not only are the D.Ats actions in this case inexplicable, but within the govemment itself
agencies are interfering with each other to the detriment of sound environment policy. An
example of this dysfunction is the Alameda County D.A.'s attempt to block a UST FtiND
claimant's acceptance into the UST FUND as a means of obtaining "leverage" over the
claimant. The D.A.'s action is et cross-purposes with the Water Board's policy of
fostering cleanups. Such arbitrary actions on the part of local agencies like the Alameda
County D.A. requires investigation and reform to comport with the Water Board's
strateg for leaking USTs.

The Environmental Resource Council and other property owners including my clients call
upon the Regional Board to make the following issues as an agenda item for the
November 1993 meeting. We ask the Board to:

'R evicw the arbitrary actions of ihc, fiameria County District Aiiomey's
office in th€ conduct of UST investigations and its selective investigation
of sites in Oakland;

.Review the legal basis for the D.A.'s the authority to convene and
conduct the 'Pre-Enforcement Hearing Panel";

.Establish due process rules for conducting the "Pre'Enforcement Hearing Panel",
ifthe procedure is deemed desirable;

.Establish Regional Board guidelines and oversight for any D.A. initiated
petroleum UST investigations and enforcement;

.Establish a priority system for oversight and enforcement ofUST investigations
and remediations.

Further, we ask the Board to recommend postponement to the State Board in ratification
of the 1993/1994 Alameda County Local Oversight Program (LOP) until the Regional
Board considers the following:

.Reform the LOP appeal process. The initial appeal from locat agency decisions
should be to the Regional Board instead ofthe Stste Board;

oReview the necessity ofthe D.A.'s annual appropriation of$50,000 from
the LOP. This money can likely be better spent by assisting property owners
with cleanup; and

.Authorize an independent audit of the D.A.'s billings to the LOP. The scope of the
audit should include amounts expended in the Brcharach/Borsuk matter and
whether the D.A.'s time is being billed to the LOP at reasonable rates.

Extremism in the name environmental protection is not a virtue. Rather it is a vice causing
financial harm to smrll businesscs and priwte citizens without advancing environmental
goals. Purzuit of environmental protection by spreading the social and financial costs to
the greater society for its pollution is a fair and sensible solution. Now is the time for the
Board to reassess these negative impacts on property owners of having to bear the brunt
of environmental polices that treat them as criminals and destroy property values. Instead,
tbe Board should direct UST efforts to assisting owners with cleanup, removing the



"contamination" stigma from their properties and in treating them as clients requiring good
advice and assistanc€.

The above issues deserve the Board's attention. If you require additional information on
the issues raised, please contact me.

Thank you for your assistance and cooperation.

Mark Borsuk

cc: Mr. James Stroch Sec. for Env. Protection
Mr. Michael Kahoe, Assist. Sec. for Env. Protection
Mr. John Caftey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. William Attwater, Chief Counsel, SWRCB
Ms. Pamela Lloyd, Chair & Members, S.F. Bay RWQCB
Mr. Larry Kolb, Assistant Exec. fficer, S.F. Bay RWQCB
Mr. Mike McDonald, Division of Clean Waters, UST Section
Ms. Lori Casias, Division of Clean Waters, Local Oversight Program
Mr. Dave Deaner, UST FUND
Mr. Ron Markle, UST FTIND
Mr. John Meehaq Alameda County Dstrict Attorney
Mr. Gilbert Jenseq Deputy District Attomey, Alameda County
Mr. Edgar Howell, lII, Hazardous Materials Division, ACHCSA
Mr. Ron Brust, P.E., Environmental Resource Council
Mr. Hans W. Herb, Esq.
Mr. William A. Hand, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk
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SAN FRANCISCO BAY AREA REGIONAL WATER QUALITY CONTROT BOARD

I

SEPTEMBER I5, 19.93

I. INTRODUCTION

I am Mark Borsuh attorney at law, speaking on behalf of my clientg the property owners
of the Harrison Garage at l4th & Harrison Streets in Oakland, who wish to know:

What the Board's policy is for involvement of the Alameda County District
Attorney's Office in UST cases; and

When is a responsible pany in compliance for UST FUND purposes with local
agency directives?

They wish to know how their situation differs from the thousands ofother property
owners and operators with leaking tanks?

What makes their situation different from another site two blocks away owned by the
admined polluter of the Harrison Garage, a tenant from 1972 to 1988?

They also wish to know what Board policies protect a responsible party from arbitrary
actions by the D.A.?

Finalll they wish to know why the D.A- is holding up their acceptance into the UST
FIJND?

II. QT]ESTIONS PRESENTED FOR THE BOARD'S CONSIDERATION.

The owners ofthe Harrison Garage wish to know the Board's answer to four questions:

A. ON WHAT BASIS DOES TIIE DISTRICT ATTORNEY BECOME
INVOLVED IN TFIE SITE AFTER THE COUNTY ACCEPTS A TIMELY CLOSTIRE
PLAN?

B. ON WI{AT BASIS DOES TT{E D.A. DETERMINE WHO IS A RESPONSIBLE
PARTY?

C. ON WHAT BASIS DOES TFIE D.A.'S OFFICE DECIDE TO I}N/ESTIGATE
PETROLEUM CONTAMINATED SITES?



D. UNDERWHAT AUTIIORITY CAN TI{E D.A. PREVENT AN OTTIERWISE
QUALIFIED PROPERTY OWNERFROMACCESSINGTIIE UST FUND FOR
CLEAI{UPMONIES?

m. SPECIFIC QUESTIONS.

I wish the Board to consideration how each ofthe above policy questions relates to my
clients' situation. The attached chronology demonstrates the prejudice and harm the
property owners have suffered by the D.A.'s actions

Specificallg the owners wish to know:

A WHY DID T}IE DISTRICT ATTORNEY BECOME INVOLVED IN THE SITE
AFTER THE COT,JNTY IIAD ACCEPTED A TIMELY CLOSIIRE PLAN IN
SEPTEMBER I99O?

This question is especially pertinent due to the ease and lack of problems Chevron had in
dealing with their site at l4th & Harrison, only 100 feet away frorn the Harrison Garage.
Tbe Chevron site had several feet of free product in the groundwater.

Further, why did the D.A. choose to not to name as a responsible party, the tenant who
admitted under oath that he allowed a tank to leak?

f We believe the D.A.'s office took sideg after discovery of the
contamination, in civil litigation between the property owners and
the then current (Davis) and former tenants @ouglas Motor Service).

We believe the extent ofthe property's suspected contamination was
exaggerated by the D.A.'s office to exert the maximum pressure on
the property owners for reasons totally unrelated to the cleanup of
the Harrison Garage.

The D.A. sought to accomplish this by having the Alameda County
Health Care Services Agency ("ACHCSA") undertake a hyper-
technicaVcritical review ofthe tank removal orocedures and site
characterization.

This unnecessary and excessive oversight has resulted in consultant
costs of$230,000 without the tanks coming out ofthe ground

a. The D.A.'s unjustified involvement consisted of:

l. Treating the property like a SUPERFUND site



3.

necessitating an elaborate H&S plan for the basement
tank removal and for the protection ofthe surrounding
high density office buildings. @. Smith letter,
10129/91, p. 5)

>There are no high density office buildings near the property.

More importantly, Chewon was allowed to stockpile
contaminated soil at l4th & Harrison St. across the
street from the Hotel Oakland without a health and
safety problem.

LOP/Regional Board staffno longer requires these extreme
precautions. (Telephone memo by J. Sturman, Levine-Fricke
with Tom Peacock, Supewision Hazardous Material Specialist,
9/r0t93)

2. The County advised the property owners to change their
consultant. The consultant; SCS Engineers, had argued science
didn't necessitate these extreme health & safety actions.(SCS letter
9l24l9l: P. Smith lener,10/29/91, p.l, 5-6)

>LOP also believes this is a relatively straight forward
tank pull and any fumes released will dissipate before reaching the
surrounding properties. (Telephone memo by J. Sturman, Levine-
Fricke with Tom Peacock, Supervision Hazardous Material
Specialist, 9ll0l93)

The "Benzene Incident" in July, 1991 is characteristic ofthe
County's palpable bias.

The tenant, Davis, had conducted soil sampling and sent
the results to the County in August and October, 1990.

Almost a year later, the tenant sent a lab report from
October, 1990, alleging benzene concentrations in the gasoline
tanks of 13% & l4%. The County knows benzene rarely exceeds
2% ofgasoline but choose to ignore this fact.

The gasoline tanks already been emptied in October, 1990.
(SCS letter to B. Buchma4 1lll4l90)

Without bringing this grossly inaccurate report to the
attention to the owners, the County preceded to act on the
information as if it were true and revised the health and



safety requirements accordingly. (P. Smith letter, 7 I l2/9 l,
pp'24)

This revision to the health and safety plan greatly increased
the cost to pull the tanks.

Only later after the owners resampled the tanks, were the
allegations proved groundless.

At no time did the County admit it should have first notified the
owners about this flawed data or taken steps to
disregard the data as an obvious litigation ploy by the
tenant. (Redding lettet,7lll9l; SCS lettel 9/24191,
p .2) .

4. The ACHCSA told the owners that "costs' w€re not to be
a consideration in removing the tanks. (P. Smith lener, 10/29191,
p. 6)

>Ignoring investigation costs is directly contrary to Water Board
Resolution 92-49, Section III, pp. 8-10, June 1992.

Previously the ACHCSA had insisted on real time sampling
for all substances found in the basement, even ifminimal
ornon-detect. (P. Smithletter, 10129191, p.2; SCS
letter,9/24191)

LOP doesn't believe this is the case. For example, to monitor air
quality in the basement during tank removal, the LOP requires
only real time monitoring of orygen & hydrocarbons.
(Telephone memo by J. Sturman, Levine-Fricke
with Tom Peacoclg Supervision Hazardous Material Specialist,
9lr0l93)

B. WHY DID THE D.A. REFIjSE FOR OVER TWO YEARS TO NAME
DOUGLAS AS ARESPONSIBLE PARTY WHENDOUGLAS ADMITTED
AILOWING A TANK TO LEAK?

l. Douglas was a tenant of the Harrison Garagg selling gasoline from
1972 to 1988.

In sworn testimony before the Water Board in Jung l99l and later in
deposition testimony provided to the D.A., Douglas admitted it
knew one tank leaked and had abandoned another tank
at the garage. (State Board Transcript, June 5, 1991, p. 20; Leland
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Douglas Deposition, June 24, 1992, Vol. I, p. 118)

3. Further, a former mechanic declared under oath that waste
oil was disposed ofon-site and the hydraulic lift was used constantly
during the time the mechanic was Douglas' subtenant. (Declaration of
William A Thompsoq III, December 23, 1992)

C. WHY HASN'T TI{E D,A.'S OFFICE INVESTIGATED TIIE GASOLINE
CONTAMINATION AT THE DOUGLAS PROPERTY ON WEBSTER STREET. TWO
BLOCKS FROM THEHARRISON GARAGE?

1. Why hasn't the D.A.'s Office conducted a similar investigation into
the Webster Street property when County records disclose:

a. Douglas abandoned one UST in 1987.
(Application to Operate UST
l72l Webster Street
Douglas Motor Service
"Abandoned 1/87")

b. Douglas never made any attempt to comply
with the tank closure requirements of H&S 25298.
(Leland Douglas Deposition, lune 24, 1992, Vol. I,
p. I  18)

>Douglas had earlier abandoned a tank at the
Harrison Garage.
(Application to Operate UST
1432 Flarrison Street
Douglas Parking
"Abandoned 6/86")

c. Douglas never filed gasoline inventory reconciliation
reports with the County as required by 23 CCR 26a6 g.
This procedure discloses potential UST leakage.

>Douglas also failed to perform the required
inventory reconciliation at the Harrison Garage.

d. The ACHCSA allowed Douglas to stockpile
petrolzum contaminated soil next to an
apartment house on Webster Street.
(Webster Street. site diagranr" 8/92)

>Why was the County so concemed with the



tank pull and fumes at the Harrison Garage, when
it ignored gasoline contaminated soil dumped
next to an apartment house?

Why didnt the County object to Chewon's
stockpile of contaminated soil next to the
Hotel Oakland?

Douglas failed to submit an authorized leak
report as required by H&S 25295 for
over 6 months and no action was taken.

Douglas has failed to follow the County's directive
to investigate the soil and groundwater from the August,
1992 tank pull. Douglas has received a "Second Notice" for
failing to comply with the County's February, 1993
directive. (ACHCSA letter to Douglas Motor Service,
August 17, 1993)

Again no action by the D.A.'s Office-Why?

Douglas has told the County that his firm is a "small
business' and cant afford the additional costs to
comply with the soil and groundwater monitoring.
(Leland Douglas letter to T. Peacock,
January 29, 1993)

A public records search discloses Douglas Parking
has in excess of 8,000 parking spaces under its
control in Alameda, Contra Costa and San Francisco
counties. Hardly a small business. (City of Oakland
Office Memo to Henry L. Gardner, May 25, 1993)

Again no action by the D.A.'s office-Why?

Why when the LOP data profiles are compared for
Douglas' Webster St. property & the Harrison Garage,
neither has an enforcement action pending? But why
does the D.A. treat the property owners differently?
(LOP-Record Change Request Forn, 8/17 193;
Data Input instructions for "ENFORCEMENT ACTION
TYPES, page 8 of 9, Attachment "FOUR- to Exhibit'B'to
Water Resources Control Board Standard Agreement No.)



t
D. WHY IS THE D,A. PREVENTING TTIE OWNERS FROM ACCESSING TIIE
UST FUND TO ASSIST IN THE CLEANUP?

l. The UST FLIND assists property owners in cleanup. How can the Board
allow the D.A. to block funding for investigating and remediation of the Harrison Garage?

A. We believe the D.A.'s actions are arbitrary, designed to punish the
property owners for acting to protect themselves against the D.A.'s unwarranted decisions
and measures. Specifically :

l' The owners challenged the County's initial refusal to
release the public files on Douglas' other properties.
petter to Paul Smith fiom J. Leo, 3/8/91)

2. The owners successfully appealed the D.A.'s order ordy
naming the property owner as the responsible party
in 1991. (In the Matter of Alvin Bacharach and
Barbara Borzuk, WQ 91-07, Iune 20, l99l)

3. The owners have filed a second appeal with the State
Board challenging the D.A.'s determination that Douglas
was only responsible for the gasoline tanks.

4. The owners obiected to the scientific basis and
procedures insisted upon by the County for removing the
tanks in the Harrison Garage. Subsequent review by the
LOP and Regional Board staffconcurs with the property
owners' contentions.

5. The owners broueht the D.A.'s actions
to the attention oithe UST FUND to show they
were in compliance with the UST FUND's regulations.
A local agency "Compliance" stat€ment is the last
step necessary for acceptance into the UST FUND.

Iv. CONCLUSION

Therefore, the property owners request the Board to:

A. Review the enforcement guidelines for the Alameda County's D.A.
involvement in UST cases with specific reference to the Harrison
Garage case;

B. Review the County's guidelines for determining when a UST FTIND



claimant is in compliance with a specific finding that the Harrison
Garage owners are in compliance.

In conclusion, tlrc tanks should havc been removed three years ago. However, the
Alameda County District Attorney's unnecessary involvement in this case without the
Board's concurrence delayed them from being removed and cleanup to corunence.
Instead, three years and hundreds ofthousands ofdollars have been wasted in trying to
satisfy the County regarding completely unnecessary and scientifically irrelevant matters.
It is important for the Board to know how property owners are prejudiced by arbitrary
agency actions, especially when a local D.A. is influenced by one party to a civil suit.
Treating property owners like criminals and forcing them into poverty and ill health are
not the answers for solving the pervasive problem ofleaking underground storage tanks.
TI{ANK YOU.
]-#
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CALIFORNIA
SAN FRANCISCO
2IOI WEBSTIR STREET,
OAKLAND. CA 94612
(510) 286.1255

REGIONAL
BAY REGION
sutTE 500

WATER QUALITY CONTROL BOARD

$sEP?8 Pt{ 3: l?

A. Bacharach & B. Borsuk
1,432 Harr ison Street
Oakland, CA 946L2

Leland Douglas
Douglas Park j.ng Co.
1721 Webster Street

.-  oakJ.anC, CA 945!?

Septenber 22t L993
F i l e :  01 -0739  &  279a .L7

RE: Legal Desigaation of R€sponsible Party and Request for
subnittal of a TecbDical Report Resul-tilg from the .Alameda
County DepartmeDt of EDviroDmetrtal Eealth,s Pre-EDforqemeDt
Review Palel l.teetiDg oD Augfust 31, 1993

Dear sirs :

ft has been brought to ny attention by Regrional Board staff that a
condition of soil and groundlrater pollution exists on the property
located at L432 Harr ison Street,  Oakland, as a resul t  of
underground storage tank releases. The Alarneda County Department
of Environmental Hea]th (ACHD) staff have requested technical
reports f rorn you to fu1f i11 your obl igat ions per Cal i fornia Code of
Requlations, Title 23 Waters, ChapLer 16, Underground Storage Tank
Regulat ions, Art ie le 11, Correct ive Act ion Requirements.  f t  is  my
understandingr that the tanks and hydraulic Lifts remain in the
giround and need to be renoved. f understand that they are
scheduled to be renoved by December 1.  1993.

A Pre-Enforcement Review Panel was heLd at the ACHD offices on
August 3L, 1993, at tended by l1r.  Richard Hiet t  of  my staf f .
Pursuant to the Regional,  BoaEdts author i iy r inr :er Sect, ion i3267 (bj
of the California Water Code, you are hereby found to be a
responsible party as def ined by Ti t le 23 of  the Cal i fornia code of
Regulat ions, Divis ion 3,  Chapter 16, Art ic le 11, Sect ion 2720. A
Responsible Party is ttany person who owned or operated the
underground storage tank iromedj-ately before the discontinuation of
its use.rr A responsible party also includes any or./ner of property
from rhich an unauthorized refease of a hazardous substance frorn an
underground storage tank has occurred.

As a responsible party, you are required to conduot both goll and
groundltater investiqations to determl-ne the exteht . of the
environnental pollution reeulting from the release. Therefore you
are reguested to .suburit technical rellorts sithfur {5 da+s of the
date of  th is let ter speci f ical ly addressing the fol lowinq numbered
iterns :

STATE QF CALIFORNIA PETE wltsoN, Gov.r,o.



Enf orcement Panel lrieeting
Paqe 2 of 2

1) The renoval of undergiround storage tanks, hydraulic lifts, and
associated piping fron the site.

2l A sork plan to define the lateral and vertical extent of
polluLion in eoil and. grounduater.

and Art ic le 11 of  Ti t le 23, waters,  Cal i fornia code of RegruJ.at ions.

For purposes of the Underground Storage Tan]r Cleanup Fund it is ny
understanding that the elaimant is in compliance subject to the
inpleroentation of the aforementioned iteros.

I am hereby transrnitting this request for a technical report to
ACHD for service and continued case handling. Vou should be aware
that fail-ure on your part to subrnit the requested technical report,
or late subrnittal- may result in fines up to $1OOO per day of
delinguency. Your response to this technical report request should
be sent to the attention of Mr. Tom Peacock at ACHD. PLease i,nforrn
Mr. Peacock at least three workj-nq days in advance of all field
act iv i t ies.

Please be aalviseal that tbiE is a fornal request for a tecbnieal
reports pursuant to Cal i forDia fater Code g€ct ion 13257 (b).  Atny
exteDaions of the stated deadlliDes, or modificationE of tbe
requireal t.sts, must be confirmeal in wrltinq by eitber this ageDcy
o! the ACED.

If you have any guestions regardinq the contents of this letter,
Please contact Mr.  Peacock, of  ACHD, at  (510) 27L-453O.

Ritchie
off icer

cc: Gi l  Jensen, ACDA, 7677 Oakport  Street,  Sui te 40O, Oakland
9462)-

nm=nc*@ir+&€tM," 80 Sltan Way, Suite 200, Oakland 9452L

A11 rrrork shouLd adhere to the requirements of the__U:SCgigne_t

Steven R.
Executive
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L a w  o  F F r c E s

R-lwntcrr & O'Dne'
r a o o  H A R R T S O N .  s U l T E  2 3 5 0

F O S 6 R T  A .  F I A N O I C K ,  J R

E E F N A R O  F .  R O S E .  P H  O .

l s lo l  636.3555

93 sEP l0 pilf2ftrT" cALrForLNrA e46r2

VIA FACSIMILE TRANSMTSSION

Gllbert A. Jensen, Esq.
sr. Deputy Distr ict Attorney
Consumer & Environmental

Protection Division
7577 Oakport Street, Suite 400
Oakland, CA 94621

Re: Harrison St. Garaqe

Dear Mr. i lensen:

$le have just received, (9/07/931
1993 letter, which was facsimil ied to
regular maiJ. to our off ice.

September 8 ,  1993

Mr. Morrison's septenber 2t
the entire panel, but sent by

Most importantly, we must note that the Bacharach/Borsuk
part ies are already bJcking off of their octobe! 24, 1993.. 'r target
date" for tank removal . Now they only promise "a schedulet' and 12
weeks is the end of November,

Secondarily, we reguest that the letter simply be rejected out
of hand. The property o$tners continue to refuse to accept that
they have had more than their fair share of opportunities to be
heard. It is just such approach which while delaying r'tork has
increased exponentially the "costs" to everyone at this site. we
trust that such tactics wiII not alter the agenda before the panel.



Septernber 8,
Eage 2

I f  no t ,

1993

please advlse.

sincerely,

RANDTq{. & {QEA ,

/.)///r-)\\J"*'
slillian J.LDz{nkle
Attorneys for Douglas Motors
Service

wJT:  co 'b

cc: Via Facsini le
Mr. Richard Hiett
Mr. Lester Feldman
Mr. Edwarcl Howell
Mr. Thonas Peacock
Ranalall D. Morrison, Esg.



R O S A .  P H O
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L A W  O F F I C E S

RANDTcK & O'Dne
raoo HAFRrsoN. iurre zgso

OAI<LA TD. CALIFORNIA 9:I€I2
93stP t0 Pff,a t,5

VIA FACSIMILE TRANSMTSSION

Gilbert  A. i lensen, Esg.
Sr.  Deputy Dist , r ict  Attorney
Consumer & Environmental

Protect ion Divis ion
7677 Oakport  Street,  Sui te 400
Oakland, CA 94621

Re: Harrison st.  Garaqe

Dear Mr. Jensen:

we have just received (9/07/931
1993 letter, which was facsimil ied to
regular mail  to our off ice.

Septenber 8' 1993

Mr. Molr ison's September 2,
the entire panel, but sent by

Most irnportantly, ete must note that the Bacharach/Borsuk
part ies are already blcking off of their OctobeJ 24, 1993.."target
datett for tank removal . Now they only pronise "a schedule" and 12
weeks is the end of Novenber.

Secondarily, we reguest that the letter simply be rejected out
of hand. The property owners continue to refuse to accept that
they have had more than their fair share of opportunities to be
heard. rt is just such approach which while delaying work has
increased exponentially the "costs" to everyone at this site. we
trust that such tactics wi).l not alter the agenda before the pane1.



Septernber 8 ,
Page 2

I f  no t ,

1993

please advise.

Sincerely,

RANDIqK & O*PEAr \ \ l

fu/a^^A,J^*/+
willian J.($z{nkle
Attorneys for Douqlas Motors
Service

$rJT :  co'b

cc: VLa Facsimi le
Mr, Richard Hiet t
Mr. Lestet Feldman
Mr. Edward Howell
Iilr . Thomas Peacock
Randal l  D. Morr ison, Esg.



AINilEDA COT'TTTT EXVTROilII8ilTAIJ TIEALTTT DEPIR'IX{Eil1r

ilAZANDOD TTATffiIALS DI\rISION

ITBI 'ORAWDUU

DATE!

1lO:

FRo|{:

slt&rEsf :

Sept€bber 8, 1993

pp:#FZ#|ii#;-llHffiJ,:-EAtrKPioGRAil
REQUEST OT DRAFT I,BITBR TO BQRSUK E BACHANACH

The draft letter attgched is to be sent to the named parties after
a hearing at our office attended by RYIQCB r€pre$entative, ALameda
County D.A. and our office on Augl. 31. 1993. e.s I stated on the
phone the tanks have not b€€n pulled to date.

Fe inforned Ur. Borsuk thut lre could either notify SnIRCB that he
is either i conpliance or out of conpliance as the tanks have nQt
been removed. This Letter identlf,ies the needs for the applicants
to be in conpliance, onee th16 has been ecconplished we uill send
a l"etter to eoo4 group so that t-helr application can continue.

Thank you for your int€rest in this project and we hope that once
they hear fron you they will be able to procead $lth the renoval
and rernediatlon of their eite. If you have any questions or
conrnent6 please cal l  ne at (510) 27t-432O.



I E f '.,\Hii!4 = Nl- OF ENVillC-:r{i '4i:1\TAL l-i i :Al I i l
Staie VVa1.r l l{- ' i ;ources C{)lt:a,i BoSr'C

Drvisioe ci Ciean Vy'aiei Fiottta:r::
l-lST Local O!/efsighl Proqr.afi1

B0 Su,,an Way Fm 200
Oakland, CA 94621

(510)  271 -4530
A. Bacharach Trust &

B. Borsuk
1432 Harr i .son St.
oakland, CA 94 612

Leland Douqlas
Douqlas Parkina co.
1721 webster St.
oakland, CA 94612

Rx: IJ€gal Desigra.tioD of Responsible Patgy 4]nd R:3uer-t for- 
i"iuittal o-f, a reclnicar nieport ResultLng fror tts Alameda

county oepartneni of ravironnlertal Eealth'3 Enforce[eDt Panel

t{eetirg of Auqust 31, 1993.

Dear Sirs:

It has been brougtht to my attention by Regional Board staff tltat a

condition of soit potiution existJ on your prope_rty from an

undergrround storage €ank release. The Alameda county Departnent of

Envir6nnental Health iecnol staff have requested g6s6ri.cal 
^reports

i""r 
-V"" 

t" fulfiJ,l' youi obligations per californi.a code of

n"g"f"li""". Tit1e ZS, Iiaters, Chipter 16' Underground Storage Tank

il"6"i"ii""=, atti"r- ir-, correctiie action n11ir31e1f.s^'.-I: i" tv
understanding that ASHD staff were unsuccessful in elj-catrnlt your

col"p"tation- in i--orvinq these issues through normal

correspondence.

A Pre-Enforcenent Review Panel- vtas held at the ACHD Offices on

aucrust 31. f99f, attended by \ich Eiett, of my staff' Plrrsuant to

trG- RdI"naI Board's auth-oritv unaer section L3267 (b' of the

california water code, you are hereby found to be a responsible
p"iiy i, defined Uy riif,i 23 of the Caiifornia Code of RegNlations,
Division 3, Chapter 

-fo. 
e.t i" t" 11, section 2720' A Responsible

Party iE ttany person who owned or operated the underground storage

i"nf- imt"aiitiry before the discbntinuation of its use' rr A

r"=p"niiuf" part]r also includes any owner of property from-which an

unalthorizea re:-Lase of a hazardorls substance from an underground
storage tank has occurred.

As a Responsible Party, you are required to conduct both soil and

;;";"e:;6 investigitions to- deternine the exte-nt of

6nvironrental contaninafion resulting frorn the release' You are

therefofe directed to sufrnit a technidal report to address soil and
qrounA sater pollution at this site by October 15' 1993' This



Enforcement Panel Meeting
Page 2 of 2
STID 498

technical report should specifically addr€ss the following numbered

items :

1) A proposal for the removal of the Petrol,?rT -t11{erqround
storage tanxs anJ--ituo"i.t"a piping- i.ro1 lrre s-i!,e, - 

This
;;;id be submitted on AcHD roini ana incLude a site safety

PIan;

2, A proposal to define the lateral and vertical extent of
' 

poflution in soil and ground hrater;

3) A plan for submission of quarterly nonitoring reports on a
' 

re-gular and tinelY basis.

All proposed vork should adhere to the ts articulated in

tre-21 waters' caLifornia code of
8/10/90 and. Art ic le 11 of
Regrulations .

I am hereby transmitting this request for a technical report to

aCnO for seirvice and confinued case handf,ing. You should-be attare

that fail-ure on your part to subnit the request-ed -technical report'

oi a iufnittal ieceiired after the date specified in this request

mav result in f ines up to $1'ooo per day of del inquency' Please
ii'f"r 

-tn"i"-t 
. 

"i 
t".rt'three- working days in advance of all

f ield activi t ies.

p1€ase b€ advised that tbis is a formal requ€Et f,or _ t-e-cbnical

i-ports pursuart to california water coAe Section 13257(b) ' any

er-teaalois of th€ siateat d€aatliu€s' or nodifl'cations of tb€

required tastt, nust be confineal ia rrltiag by -eitber- this agensy
o"iu" Ataa€da 

-county 
Departnent of Enviromental E€alth, EaE.rdous

Katerl.rls oivision.

If you have any questions regarding the contents of this letter'
pi" i=J contact 

-Th-onas 
Peacoct(, of ACHD, at (510) 27L-453o'

sincere IY,

Steven R. Ritchie
Executive officer

cc: Gil Jensen, Alameda County District Attorney's. office'
^ c""""t.r & Environmental Protection Division'

S/ rbon"" p"acoct, Supervising Haz uat specialist. ACHD'
\rl
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VIA FTCSI!{ILE TRII{SHTSEIQU

Sitbcrt l. itcn8enr E8g'
6r. Deguty Dtctrlct Ateornev
Colt3umea * Envt tsuental

Protcctloa DlvllloE
76t? Oakport Strcct' eillts 400
oalrla$d, cA 94521

Rei HrrFl^Bott gt. Gerase

D€ar ltr. JenEen:

Ife hel,€ Joet rece.lved l9lo7l9l, I'ft. llDrtlson'r sept-cnbe1 .2r
1993 letter, riich w*s f,acsifilltcd to the entlre pa[er, but 3€nt by
rcaular nnll to our offlce'

Itbst lnpotta$t1y, *c uugt rpte tbat the Basharacb/-Eorguk
DartLes are aireadv b-acktnq of,f of thetr Octobex 21' 1993 "target
Eatett for tank reooval. ffos taey orly pronlee "a schedule" and 12
waetss ls the end of uovenber.

Secondarlly, *e request ttrat thc letter rlnply be reJectedl out
of band. rht property o$nerr cdlttnur to ref,uae to rcccpt Urat
th6[ hav6 had nore thin their falr sharc of sPportunltles to be
beard. ft tr tust auch approaoh rhlcb whtle ilelaylng wofk hrr
increared exponenttally tha I'cocts" to €verrone at ttrIs slte. lt{t
trust Chat guoh t.stlca nlll not att€r thc rgs*ta before the Patrel.
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Itul l]|&Bll|It,t tnluxilp (EH ro xnr4t

Gilber:'t A- Jensen, Esq.
Sr. Deputy Districl, Attorney

Coneumer a:rd Envimnmen+.a t
hotection Division

?677 Oakport Street
Suite 400
Oakland, CA 946U1

Be; 14ilE Harriron freet, Garagp

Dear GiI:

We believe the Beview Penel yest€rday w€E useflrl in focueing
attention on the need for prumpt removal of the unalergfound tanki
a-nd participation by both parties in the sitc invcetigation and
cleanup. In our view, two points r,equire fufther emphssig.

First, the Water Bogrd's Authority is not limited to gaeoline
diecha-rge*, "r!d the Panel should narie Douglas with re-g-ard to
relea*ea and tbreatened releaees from the hvdriulic lif[e nnii waste
oil tanls as well as rhe gasoline taEfts. It ii clear that Waber Code
6ec'tion 13304 pmvidea the Board jurirdiction over any persnn who,

", . causee or p€rmltsr or thneatsru to caug€ of pemdt
any waete to be dincharged or ileporitcd whcrc it io, or
lrobably will be, discharged irrh the water€ af the state
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Gilh€ri A. Jeruen, Esq.
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and create8. or threatens to create, a condition of pollufon
or nuisance., . " (Section 133O4(a)).

The Code tbus includes actual or tlreateneil tlischargw of
coltnmitants frun hyilraulic lidta and waste oil tanks aE well as
gasoline tanls.

Furtherrnore. tlre State Boarfs own Order in this case makes
clear that the CorinW shoul d nafie DousJag as 4 respongible party if
therc lE eubstantial ividence that leakg from any of the udergrlurd
tanks occwred while Douglag was operating them. The Boaril
rCcosnized thut tJre owneri o.e". asking m have Douglas Motor
Senice uarned ae a reeponrible party Yith reear4 to gu=hsgrfacE
contaminaiionj:rlhe-gar'igq, not one port'ion or another- The Bo€rd
stated:

"Petitioner eontends that the Count5r ened in rcfuerng to
add the name of llouglas Motor Services to the Order to

gnragp.

The Boatd slso made clear l,hat the Couuty, ia issuing cleanup
ordere. has thc power t'. , . to issue what amoults to a cleanr4t and
abatement Order' like those issued by the Regional Board' The
Board stated;

"Fmm the language ae lrEll aB tbe ootext of that section
(E&S Code $ I5299.3?(di), it seems dear the Legislature
intentled to gtve a local apncT pqye-r !o i.ssue whal,
amouhts to a Elearup atrd abatement Orde,r in thie limited
contexL We vrill review the Count/s Orderr ae if it werc s
cleanfir flnd abat€ment Order isrued by a Rogional
Board.n (Order No- WQ 91-0?, p.2).

Ttris statement ahowe the Board's intent tbat the County enercige
the fult scopc of itr :-urisdiction under the Water Code- There is no
limltation of the Order tu 'gar tanls."

Finallv. the Board'e Canclusion rhuryd thet the Board waa requiring
the Cdrinty 0o name Douglaa if thelle was substflltial eviilence that
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teats fmm any of undergrousd tanks qcluil9d while Douglas.was
op"r"Urtg-th#. The Boird iLd nat differnendat€ b-etnreen ole taDk

"i 
prtt ff tn gsrage and alother- The Board stated:

"Petitioner's sontention that llougl,ff ought to he a{ded to
the County'e Order apSnara to- ha-e..mcrit .If tBe c--o.u+lv

w&8
its

In short. it is clear from botb tlre \{ater Corle and the State
Boartl s <j*d*i iit"t nougtas shoutd be narned as a responlible p-art5r
f; th"- entire eit€ if thtr'e is substantial evideme that Ieaks fmm
.-" 

"f 
t[. u"Auigound tanks ocdJrrtd while Douglas w3p o-pelatitrg

thJm- There is no basrs in the Water Code ot the jtoarit'8 ur$er tor
parceling out differeat tauka or ar.eae of the gurage'

Factuallv. as well as legally, there ir no - basie for euch a
distinciio-n, fherJ is oo dirputE that releases or ib-reatened relea'aea
fiir"-"iilrfr"d in.,all$rccjea! of the ga.rage apd-that t}te. Cour.tv
has requfued the ownere to inventigate cach ol ihern' rrrEcf Lc
Cot*t"' ttag-ae;anded that the orcners inveetigate contamination
fi; ihe h"d;ulic tifte anil waete oil tarls as irell as- gqso\iee
;;L. it;;ula-bt"mrntetetv inequitable and contrra4r to order No'
wO bi4?- ior the ni-ie* Panlt to deolde that' the tenant ie
ih-i'o"sitttt for ootv "pari of- tlre eite. It is urdieputcd- thatlouglaq
i#'ratert the entlirc- gnrage for 16 veara an{ !ha!' Douglaa'
ifiir"u"t" opo?ffi-tn"- hydrautic lift and saste oil facilitiea wbile
b"ickt-;p"i*td tl* gnsinine facilitler- It is also clear t'bat the
C;fitrn 

-tnriforl 
pract'ice - erxcept here .- is to trame reaporu.ible

uarties for an enlire aite, and not to "$plit up" thc teaponsrbnlty
iank bv tank or a.rea. bY area-

Either the County had rea-gonable Croiryl$ frr requiring
investieition 

'o'r 
all areos of the garage or it dia!.'t' rte cgun-tv

demaniied that thf ownert iuveetiCEte tle whole, sit'e' f,nd .tEe
teuant along wii;h the owners must nor he nafiled n re*potral Ble
p"rb fo" thit invetieation md.aov cleaffrT'. I! t-ryt 111n-T-g
r.eqriire f,n orYner to cotrtluct a[ elqletrBive and prtlongeo
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The second. point requiring Gmphanis ig the-ownersr comalianct
witir all directivea of the Oouttty for-a period of three veara' Tru-e, itwitir all directiv€s of the Counfi for a period of three veara' Tru-e, it
ig in e=naorilia*ry cituation 

-in 
whi-ch the ta.ake have tot 

.becn

rimoved during a 
- 
periorl o'f thrce y96rs, but the, correepurdence

for iite i-nvestigbtioi duriDg the.last hhrec yeara'CounLy's directrvea for site i-nveetigatfurn during the-last $brec years'
Indeei, ftc owncre pr.oposed rerrov-ing {* Itdl .as -€+lg--gq

lirt*""n tfiJCo-unty-anrl the ownera rhowi w]ry,. I have enclofied a
b#;E;; A"tion'Compliance Chron4togr prCviouslv-.Prepar.ed -Fy
frC""t n"ts.rk for the State Qleanup Fund' and you will see in t'hel$ark Borsuh for the Cleanup

Chronologr Pre
anup Fund, andMark Borsuk for the State Cleanup Fund' aDd you ru1rr see rn m€

iirir"A.Sy thai the ownerg have cnmplied wit every -one of t'he
Countv's-airectlvea for site i-nvestigrtion iluring the last hbrec yeara'

Gilbert A- Jeneen, Eeq-
Septpmber 2, 1993
Page 4

inveetisaLioo and lJren to ]oo'k back with hifldgight' antl ray thal
since tire contamirral,ion levele in ttre hydraulic lifl' aud waste oil
ta*.- ai"* ia" n* tml ttt"t high," t,|e Pa.oet -*tll erccuee the tenant
lrom any reaponeibilitr in ordei io fmus m the gasoline tanks as a
"tacti""ta riitter. the begt "tartic" to promot+ effrcienqr and
dp"ration in the cleanup is to & what the law- reguires a-ud name
Doiglaa a6 ajottruy respunrihle party for the gllre site-

Serc*dne+. , iwo montha aftef the Cou.uty's Nstice of
Violation,

You will see that the detays since thel were cauc€d in
suhstsrtial Dart bv thc Countv'i cutisual demaDdg for Eote
testinc. *oni data. ind more healtlr and safety precautlons based on
tnc aiiec"dly "endlosed arca" in whiqh thiq work ryill be done- If
v"u ai.cire* ihis matter frar*Iy with To,m Pencqik' I t'hink vou wili
iind that the County no longe; vitws thes€ luatter€ the rarne way-
The simnle truth ia "that tnoit of this elaborate ald errycnnive work
was unieceseary. Now, imnically, the County walts-,t1t ignore a
large part of this inveetigation work, i the- hydraulic iift area and
6a-.ffiD! *tren il comd tn narrln! Douglas on the odcr. The
Countv niuet make up its mind: Either this hvertigatiotr waa
requir-ed - in *hich caie Douglar io joinlly reaponsible for it - or the
b-oittity-** i";"il in t"qiiring dhe oi'ner to spend hundreds of
thousands of dollefi in dorng this work.

Any fatr review of tbe cluonologr in! this ease -will ehow that
thc Cou-ltv's own reouirenterta were a uqim reason fo] the delay in
mttins t[ia site to 

-the 
point of tank reboval. Once again, the

Bouuti rnust make up itr mind: T}ris either ia a "unique'site or it
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isft" The Countjr has truated it as a unique dite for purposeo of
investigation, and tbc County mrrst, in fairness, advise the State
Board that ihe ownere havd cornplied with all of the Countv'r
directives and that the ownere arC thetrefure "in complialce" erren
though the tanLe, in tbia ruriqno situationn have not yet bee'n
removeil.

Furthermore, the owners ar.e in co4plia-uce witl the defiuition
of "mrftctir/e actiirnn in the Calilornia Code of Reeulationg- Section
2?20 defines corrective action as follows:

'r'Correttive action' means aly activity necessary to
invertigate aud analyze the eflbcts of a.u unauthorueil
releasel pmFode a co6t eff€dtive plan to adequately protect
hunan health, safety, and the envirotment a$d to restore
or Drot€ct current and potential beneficial uses of vater;
arrd implerbent and evalualc thn effectiveneas of tlle
activity{iee) . . . ." (28 Corla of Regulations $ P720)

Tte owuer*t edensiva gite invectigatron mnrtitutes "corrective
actioq" and Sec'tion 2722 oI the Code expltcitly stat€l that
"corteutive action' ircIudes each of the follo'oving phare:
"heliminary Site Assedsment Phsee, Soil and lllater Iovestiga.tion
Pbase," ete. Note aleo bhat "corti*tive actionx calln for "!o&,
effective plarfl to adequately protect hEmao health, safety, and the
environdeut," Here, lhe Cbuuty's demande far aurpa.eaed anything
that could be mnsidered acieutifrcally iusBilied or cost-eff€ctive, bflt
the Cormry now ignores illeee facts in corridering whether the
delqys in the prqiect are raasnnable and whether the owners are "in
compliance. "

And, lln^ally, to the exietrt th€ Coutrty is considering whet'her the
"tanks havi bccn rcrnovcd" in detennining wheiher the orcners are
"in compliance" with corrective action r-equiremenk, please note
that the County is misinte.raretiug the Code. Section 2720(D maEes
clear that "cornective action" does not include "repair, upgFad6,
replacement or removal of the uadergmund rtorage t'nk," (enrphasis
added),
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In sumnrar5r, the owners sre in compliame wif,h erch of the
County's diroctivea anil they bave undertalem "mrrective action"
within thc rneaning sf the Code of Regulationr. In these
uircumstancer, and given the rrnique histary if mt character of +)tis
site, the f,ounty should advlae the State Bosrd that the owrers are'ln compliance' when the Board aska that queution.

Tte best way for the Counby and Regionnl Boaril to inswe that
this sit€ mntinuea io make pl'DEte$a ire to ndme the tenant along
wlth tfte owner aa a r.erpon*ible parU for the entire site and to
iuforrn the State Board that the ownert are in compliance vith the
Count5r'e dir,ectives to date and have promised a sch€dule for tank
removal to be accomolieheil iu the uext 12 weeks.

r7--:7t.-t _-----+r
N"r-gt z' 

' L-'
R*tdall D. Mmrison

RDM'ma

Enclosur€

m de fscsildlej

Mr. Richard Hiett
Mr. Eilward Howell
Mr. Thomas Pea*ock
htlr. Alvin Bachsf,ach

cc via reEular mail:

Mr, Leatet Feldmau
San Fransisco ncgFotrsl Water Quality Control Board

Wi[iam J. Trinkle, Esq,
Barbara Jean Boreuk

51056$475?;# ?12
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(l{orrison) to DA

ACIICSA to Claimantrs
caunsel (Morrisonl

Claimant I E Counsel
(Uorrison) to DA

LF to ACIiCSA

ACHCSA to claimant I s
Counsel (uorr.ison I

claimant'a Courrse.l
(Morrison) to DA

LF tr3 ACHCSA

ACIICSA tO LF
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con8ultants tenta-
tively re]ected to
replace RGA and scg.

Additional queetlons
and concernsr by the
courrty. Requast for
response,

update on u.eet ing
ACHCSA and LF.

Addendum to site
Safety PIan
BubEritted to
ACHCSA, *

Additional trhangeg
ts plan requeEted-

Update on sork p]an
subnission and need
to obtain tlt-ree bids
for esrrectlve
adtlon r,rork.

LF rdork Flan
suhnitted for
review.

eddltlonal grridance
given by Ae cSA for
ltorx plan.

Respon8e to ACHCSA
letter of January 8*

Approval of r/or*
plan to deterhine
ground $ater level
near to gasoline
6tors.ge tanks .

LF co&metrces
invest iq'ation of
gt{)und raater level
per approved worh
Flan.

June 30

iruly 24

August 3t

SepteDber 25

Ilovenber :l

oecember 15

,January I, 1993

February I

February 18

MaY

LF tO ACHCSA

ACHCAA tO tF
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LF subnite sorlified
work plan for soil
inveEtigatlon based
on dissu=sions wlth
Ton Feacock.

Oqrners I counEel
requeEts county
actidn on naming
responsi^ble partie5
on oEd.er.

county provides
Notlce of
Pre-enforcement
Rewiew Panel.

state 80Erd notifies
parties petitions
held in aheyance.

Revj'ev Panel
meeting,

,^Tune I

June I

July 7

July  ?8

August 30
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Prof essional eorporatiorl
1999 HarrisoD Street

Oekl.and, CA 946a2
PhonE: (51O) ?53 -  20OO

Fax;  (510)  273 -  8866

FA { CQI'ER SIIEET

IIAIB: Seil5temb€r ?. l99f

1I): I4{-IhPmaE Peircock

OgR FU,B lc0: 17598.00016

FIRI{ MF{E; AI"AIIEDA COt ]{lY DEPARTUEIfT OF EIMROIII{ENTBL ]IEAITTII

CITS IIiID SIBIE: Oakland- !A

TBI.ECSPIER IlO.: (510) 559-4757 ltxJBPEflfB lilo. ;

TUTAL ilInrBBR OF PICBS ]l*Allslfifm) (including coven sheet) :

This brarsrylission yilI not be followed up wlth a trard copy version.

ColltRtTs:

*  *  *  *  *  *  *  *  *  *  *  -  I  t . l  { r  t  *  +  l r  l t  *  *  t  *

IIRSI: RandaIL p. l4orriEcn ATff I{l-: 8Q3

SEcf,.ETARY: Mary .AbboEE rlrRB(T Drtu-r: i51O). -jI66 -69??

rf you have questions about this FAX, please call (510) 465-5169

m! ffiir.I$ wtgEdD g0Lril.y Fffi. Illsl llf
MI@ 35 f|rE RErerPrffi Of,lG
Sr*mfi ffiTEFlUt t$tEm, ffimtffi- rF Y{xt AaE Imtr lsB Il}rruDP
RECIFTffT, BE ATilARE lBT lrrr DTSGOSIIEE, CIOPYINi, bISmIBIIIIST, Ot USE OF
TEE COII:IEINTS OP TEIS ffiCAK XS !'EIITIE'. IT Yffi EIT'E RECBI9@ TTIS
TRiAI|eHIssIoN IN EDROR. PLBASB I{crrIFE US BY IELEPI(IIB rI$|E)TAIEL? [I{D
T'ESTROY AI,L PSIiES NAIATM TO lIE IIICOREBCT MAIWI'TSSIOI| .

Trds Arrgeles * Oakland r gan Francisco

(510) 27r. :432!

t2
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ylA r_+s.rtasl! ttlIt rl^m mFr rr) Fxns-I

Gilbert A. Jerrsen, Esg.
Sr. Doputy District Atiorney

Coneumer and Environrnental
kotection Divieion

?677 Oakuort Srcet
Suite 40O-
Oakiand. CA 94621

Re: 1432 Ilariron Skeet CaragF

Dear Gil:

We believe the Revlew Panel yesterday was us,efui in foeu*ing
attention.on the need for prompt removal of the undertmund tafi
a1d parti.cipation by both paities in the sits inveitigation and
cleanup. In our view, two poi-ntr require further empharie-.

Flrst, the Water Board'e Authority is not limited to casoline
diechargee, and tbe Panel should name Dougia.e with reb?rd to
reloe,see ald threatened relea^ees frnn the hvdraulic lil,tn and wnete
oil tanke ar well a.E the garoline tauks. It G clear that Water Code
Section 131104 pruvidee the Bosrd jurigdiction over arsr person who,

". . . cauBes of pelnit€? or thrcatels to _ cause or permit
any waste to be diacharged or depoaited where it is, or
fobably will be, diec}^zrled i-nto the watere of the siate
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atd crestes, or threateus to qleate, a condil'ion of pollution
ornuieance,' . o (Section 19304(d)'

The Coile thur includea actual og thrgate1n$ discharges of
#;idi;;dffi*-lvaii"tiJiini and waste oil ta*s as well as
ga.soline tanks.

Furtherrnore, the State Boards owu Order in this case rnak€$

"h* 
iffii;;*d;nii tt'iJi f,ame nouslas ae a reaponeiblle psriv if

;ileiu G;"i;;-u[iul ioia"n"i uraf i""ks Trom.anv of i'he undergmund
;ilEH#A'iit'ii" bouit* wan operating them' The Bmrd

"ecoeniiea 
Llat the owneiE were asking to 

-have 
Douglas Morcr

Sen{ce namcd as a reeponsible party Tith reasqg-lo++n+n-acE
contaminaiiol-i nlhg-gg.ra4e, trot oue portion or anottrer' 'r'Ire |'oaro
stat€d:

"Petitioner mntende tha.t the County erred in. refustng to
aaa the ng:$e of Douglar Motor Services to the Order tq

FaragE- No.

The Boad also made clear thai the County, iu isauing cleanup
ordere. has the power ". , - to i.€sue wbat amounts to s cleanlrp ano
;;#;;;f 5"4J.; tlle thme issued hv the Resions'l Board' The
Board etated;

'Trom the language ae lrell as the context -of that aection
frf*is-c"a- t EgrSs.rztar), it aee,rns clear the t egrslature
intended to give a locai ageury pSyS F 6sus whflE
;;;G ti u ti"urrup aod-aliterient order in this limitetl
iltexL We eitl r€;iefl' the Couutv'e O4qr ae if it s'ere a
4""""o anb abatemenl Order iusutd by a Regional
Board.t (Order No. WQ 91'07' P-Z).

This statement shows the Board's intent tlat thg County ere:cise
th;i;t:f;".-tf its jr-t"ai"ti"n rrder the $Iater Cde' There i8 no
limitation ol the Order to "gas tanks-"

Finallv- tbe Board'r Condrxi<rn sho$s that tbe Board waa.requiring
the bririnir to name Douglaa if there war enbstantial evidence that
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leaks frnm artv of undergnruncl tanhs $curt9d while Douglas.wag
operatinei theoi- Thc Board did not differeffIate b-ets'een one ta r
ii potTt ut ga.rage and another- The Board stated:

"Petitione,r'a contantion that Ilouglas oug.lt tg-$ adtled to
the County'a Order appeare !o- have merit' ,r t'qe uoun'tg

9- 2-S3o
5105894?57;# 4/12

time Douslas wa.g
add Douglas to its

et al., p.4; added).

In short it fu clem from both the Water Code and the Stat€
sorri;s b"aE itrai Douglas rhoulil be nqmed 9s a respouoible pattv
t i-tnri 

"*iti 
;-ite if t6rs is auhstantial evidence t'hat leake from

iiiv ot t[e utta*igiounit taofrs ocflf,real-while lb.ucps \pas o1eratqrg
th;il- n-"*-i; fo basia in the Water Code or the Board's Order for
iji*"ii"g out differef,t ta:rks or areal of the gerage'

Factualb', ae weil as legaly, there is nq - balis for suc"h a
distiDJlo;;Theo is no digputE thait relmses tr t'hreahned releases
[i-"e oictii""a in allthree dtee of the garag,e 414-that the Couqtv
has required the owuers to inveetigate each of t'trem- slnoe f,nG
bou"1"- fr""-a"*anded that tJre oniers invegtigat€ cnntamination
friil "idEd*"iic lifta and waste oil tau$ aa well *^c?s"l.it"
t"iL.'if *"-Ua bi cmpleretv inequitable and conlrar;r to Order No'
ivolibi i* tle nivid Paaal to ileclde tbat th€ t€tratrt ls
;;sit;idG r* o"Iv "putt of the gite, It is uadiaputcd. thatpouqtaq
coe-ratetl the edigg Earage for 16 years and- tnat uoug-taa'
rt[iuii"t*"poffi-tnJnvdrautlc lift al,d rvaste oil facilitiee while
ifr#iil-lt;i"t.d- tle ear"ouJi r"olitiea. ri ia aiso dear t'hat the
co-tfrii/* ,i"ifut* p*.fi"* - ercept here le to name resprone.ible
Dartie; for an eutrre sit€, and not to "rplit up" tbc Feflpobsibirity
larn ty tant u area by area

Either the Counff h"ad reasonable Cfo$ljq for tequirilg
inv"sEpation of all areir of the garage or it ditln't' The Cgun-tv
il-;."E;J t-h"{ i-ul 

"wt"rt 
inveiuigate f,he whole- dlte' f,$d .the

t*uant along with the ownens mrrst now bc named a narporulrD'e
i,"rt"- tor tfit investiFdtigr and any cleanup' It is not pro.per to
ieariire an owner to coniluct an eEpenBive and protonged
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iuveetigation and then to look back with hindsiF.hl an{ uay t'ha-t
;i;;;1il;-"tdi"-itlo" l*"et* i; the hvd*aulic.lift and waate oil
i€ffi ;;as;d;-d adol {ttt Hlh'" the Pand-will exeu'$e the tenant
iffi tot-t*eDonsibilifv in ot t"? to focua on the gasoline tanks as a
:i;;;I' -ffit6:---t'6*--besr .tactic" ro pmmote e{Iicrency and
*i"eraiio" i" ile cleanup iito ao what t'he law requirss anil rrane
noirslas as a Jointly responsible party for thc entirc Eite'

The secoud point requiring euphaaia is the.ownera' courpliance
witl ari-dir-e*ivei of Oe tound:v for a period of three yearn' Ilue, it
;-;;"t".*iinary iituation 

-in 
whieh tlo-e tanlB have not beeu

;;;"d aun"B 
" 

" poioa of lhree years , but thi . corerpo:edeucn
between the Countv and the own€re shows wlry' r Eave enelos€c a
d;;-lt;- Ad* t;;plt"; Chronalosv previouslv.-grepaned .fv
Mark Eorsuk for the State Cleanup Fund" -and -you will see in the

"ttr"not,om 
ttai 

- 
ttt" o*nere havi iompiied wit'h every oae of t'he

County'd Airectives for eitc inveatigatio.n iluring the,laet three years'
I"d;d, 

- 
th- o*o** proposad re-moving the tan'ks es -g4g-{u--SillffiUr-- 

, Twri mouthe after- t]re County's Notice of
Violation.

You will uee that the delays siuce then were caused in
suhstartifll pa* U &e Cc$lli sfiry.i drodn& &r umc
rr*ins mE[E-fua- adnmetaith aui EefrE I'EEsms bfldl @'
*" ffill"Atu Eiltiiea 

"*"" 
in .nicl this iryork will be ilone' If

""u 
aii.'t* ifitJ-;ftt ; itantttv with Tom Peacoch, I thinh vou will

ftnd ihritid c"""iy 
"o 

longei views these nratlett t'he same way'
rft" iiiiiti bulh ie"thnt *oit or fhis claborate and erpensive work
-"* unuecessary, Now, ironirtlly, tlte .Qorytf. wa-ute,.to ignore a
large part of this inveetrgatron work, iD the. hydraunc lrri area antr
6;;?#nt, ple"-ti'-Ciii..'ii tD nsmin! Dougla-s-on- t'he order' rhe
Countv mrrst make uo its mind: Either thie i[ve8tiga'tlon Eas
tequit;d - in which caae llouSlas ia jnintly rcepomrble for it - or thc
b.="tty-** io-"mi lo reqtiirinc fre o*ner 

-to 
speDd hu'ndreds of

thousandg of dollar* in doing tltio worft.

Any fair review of the cluonologr il thia caae will chow that
the CoGdt own reouitemcuts vere inqior rreason for the delay in

;;idrc tliis Bite to 
-th,e 

point of tarft removal. ., Once geain' the
ts;-rin6 nruat mafJup its'd"a: This either is a "uniquen site or it
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isn't. The Countv ha.g treated lt aa a rmique sitt for purpos€b uf
invwtieatior. *nd th. Countv must, in fairness, adviao the Stste
Board 

*that 
ihe own .* have cunplieil with all of ihe Count/r

directivea and that, tle ownert are thewforc "in compliaoee' even
thouch the f4nks, in thir unique situatimr' have not yct been
ternoved.

Furthermore, the ownew ggg in mmpliange wiqh thr definition
of ""or*"iive action" in the Caiifornia Coi.e of Regulationa. Sectlon
2720 ddinen aorreciive actian as follows:

"'Corrective action' meant arqr activit5r necegs-ary to
lDvoetigat€ end aoalyze the crlfects of an unauthorized
releasef propors€ a oosi,+ffective plan to adequataly pmtcct
huuran h-ealih safety, and the environment and to r€gtore
or orutect current aild potentlat beneficial uEeB of water;
',.<i irnplement and evaluate the effectivenees of the
activitvfier) . . . ." (23 Code of Regulatione S 2?20)

The owners' ertersive arte inveetigation constitut€a "ootrcctive
action." and Section 2722 of the- Code explicitly rtatcs that
itorrective action" iucludea each of the following pha.oes:
"kelisriuarv Site A.ssessmeut Fhase, floil and Water Investigatior
Pbase," etc. Note aho that "mrrective qition" calls fm "cocL
effective olans to adeouatelv urotect human hmltb' eafeM and the
frffi-bnL" He.te, the ciuity'a denands far suryasaed arythlng
that could be eonetdiired sclentiiicslly iuetified or cost effective, but
the Counfir naw igno're* theae factg 

-in 
-coisideriog whether the

delays ln fhfi proj€d ars reasonflble and whether the ownere are "ia
compliance. "

And. finallv. !o the ertent *.he Cuuntv u consrdering whether l}te

"ttrrfus hdd'been ttmoved' iil det€rulini4 whether the owre'rs ale
nin cnmnlialcc" witft correcttve action requirements, please note
thst fhctnuntv is rrislnt€roretine the Codc. Soction 2?20(2) makwthat the"County is mi*lnterpreting the Codc. - Sect'ron 2?20(2) makos
clear thar "a#ecttue etioa" dH Ei i!!ilE& Ar4qir.' rydct
4xdffie6ill or rnp4r.4l of tUe ud:rgmrtl"ddqt hr-' (rdaeir
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ln euumary, ihe owneru are in mmplianc* with each of the
Cou-nty's directiven nnd they have undertaken "cor€ctive action"
withii the meaning of tle Code of Regulatiane. In thes€
circumstancas, anil given the uniqne history if not charac&er of thia
site, the County shonld advise the State Board that the owrsri are
"in ompliance" *rhen tbe Bmrd asLs that question.

The bcst wav for thc Couatv and ReEional Board to inrure that
this nite mntinuis to ma.ke pro-gr'ess is 

-to 
name the tenant along

with the owner aa a responrible party for the ettire site and to
inform the State Board tliat the orineri are in compliance with the
County's dirostives io date and have pmmlreil a scheduie for tant
removal to be accomplished in thc ner<t, l2 weeks.

BDM:rda

Erulosure

cc vla faceirdle:

Idr. Richard Higtt
Il[r. Eilqrard llorrell
Mr. Thomaa Pearoc.h
Mr, Alvin Bacharach

cc via resular Lnail:

Mr, terter Feldman
San Frauci*o Regioual Water Quality Conhol Bosrd

Willixm J. Tlinklc, Dcq.
Barbara Jean Borsuk
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conEultants terrta-
tively selected to
replace RGA and scs.

Additlonaf questiona
and colrcerns by the
County. Request for
reEponge.

Update on meeting
AqIICSA and lrr' .

Addendu$ to site
Saf€ty Flan
subnitted to
ACIICST. {I

Additional changes
to plan requested.

Update on Hqrk plan
subnission ahd need
to ohtain three bids
for corrective
action work.

LF llark Flan
submitted for
teviev,

Addltional guiddnce
given by ACflCBA for
work plan.

Response to ACHCSA
Letter of Jahuary 8*

Apprdval of,. work
plan to deterrnine
ground qrater level
near to gasol-irte
storagg tahks .

LF cotuuencea
inveEtigation df
ground water leve !
per aFproved nork
F1an.

June 30

July 24

AuguEt 31

sept€Dh'er e5

Ho$ent er 3

D€cember 15

'Ianuary I , a993

Februafy 9

February 18

I'lay

(Uorrison) to DA

ACIICSA to Clainant rs
cs1rnseJ. (Horrison)

Clainantrg counseL
(Morrispn) to DA

LP tO ACHCEE

ACHCSA to claimant I s
Counsel {Horrison}

Claiuant rE Counsel
(lrrorrison) bo DA

LF to ACHCSA

ACHCSA tO LF

LF to ACHCSA

ACHCSA to LF
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LF subnits modified
work plan fcr soil
invest igation baaed
on discueetipns nith
Tom Peacock.

Ofiners' counael
requests county
action on namln$
responEible pariies
on order.

Caunty provides
Notic€ of
Pre-enf,orcenent
Review Fanel.

State Board notifies
parties p6titlon6
held in abeyance.

Revie$ Panel
Deetlng +

June 1

Jurre 8

July 7

July  ?S

August 30



A. Bacharach Trust &
B. Borsuk

1432 Harr ison St-
oakland, cA 9ASJZ-
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antl Request for
fron tbe Alanedla
EDforcemetrt PaDel

Leland Douqlas
Douctlas Parkinq co.
1721 webster st .
Oakland, CA 94612

RE: Legal DesiguatioD of ResPonsibl€ Party

suinittal of a TeahuLcal R€Port Resultl-ng
county DePartneDt of Envirotrm€ntal uealth'a

ueet ing of  August 31, 1993'

Dear  S i r s :

It has been brought to my attention by Regional Board staff that a

condition of soil p"fil"ti"" exists- on your pt9p"^+I--i::t an

underground storage €ini r"l"u""' The Alan;da county Departrnent of

Environmental Health (ACHD) staff have requested te-chn ica I reports

;;;--;;;"; i" i i irr '  v""i obrisations per california 9:9" 
of

n"ilruti""=, Titre zf , rii{"t", ctr3-nter 6, underground storage Tank

il"6"iui i""., art i .t" ' i i ,  i-o-ri l"t i ie action Requirements, It is ny

understandinq that ACHD staff were unsuccessf-ul in eliciting your

co-operation in resolving these issues through norrnal

correspondence.

A Pre-Enforcenent Review Panel was held at the ACHD offices on

Auqust 31, 1993, .aa""a"a fy ni"f t  uiett ,  of rny staff '  Pursuant to

t#-Reqff i ; l  B.ard's auth'orff iaer,section 73267(b) of the

california water cod-e, 
-;;;-;;;' 

hereby. found to be a responsibre

party as defined rv t :" i f6 23 of the caLifornia code of Regulat ions'

Division 3, chapter 
' iJ, 

1i i i"r" i r ,  section zzzo' A Responsibre
party j.s "any person;i"-;;J or operated the undergiround storage

tank inrnediately r" i" i"- tnu discint inuation of i ts use'rr A

responsible party also incl-udes any owner. of pro;'erty--fl:alll"h ""
unauthorized release tt a n.zaraor]s substance frorn an underground

storage tank has occurred.

As a Responsible Party, you are requir-ed to conduct both soll and

;;";;---;1". 
- 

i""".iiglii";= t". deterrnine the extent of

environnental contaminafion result ing fron the rel-ease' You are

therefore directed J;;t*li a techni6al report to address soil and

i i"""a-i"t"t  p"1r"t i"" at this site by ociber 15' 1993' This



Enforcement PaneI Meet ing
Page 2 ot 2
ST ID  498

technical  report  should speci f ical ly address the fol lowing numbered

items :

1) A proposal for the renovaf of the petrol-eum underground

storage tanxs anJ^-atJ""iui"a p:-pit'o irorn the site ' This

shoutd be subrnilted on ACHD toim! aria include a site safety

p lan ;

2) A proposal to def ine the lateraL and vert ical  extent of
'  

poi fut ion in soi l  and ground water l

3) A plan for submission of  quarterLy rnonitor ing reports on a
'  

regular and t ine1Y basis '

AII proposed work should adhere to the requirernents articu-Lated in

8 /10 /90  an -Ar t i c l e  11  o f  T i t l e  23 ,  wa te rs ' ca-l i fornia code of

Regul,at ions.

I an hereby transrnitting this request for a technical report Eo

ACHD for service .na-c""finued casl handling. You should-be aware

that failure on your part to suburit the requ6sted technj-ca} report'

or a submittaf recei'vl-a- 
"f 

t". in. date slecified in this request

may  resu l t  i n  f i nes ; ;  t ;  S i , ooo  pe r  day  o r  de l i nque r l - : I ' - - : r " t " "

inform their  of f ice . t  t . .=t ' three working days in advance of al l

f i e l d  ac t i v i t i es .

please be advised that this i3 a formal r6qu-est for-- t-echnical

rep""t t  purauant to cal i foruia water code Sect ioB 13267(b) '  Any

exteasione of the 
" i i t "a 

deadl inEs, or nodi f icat ions of  the

"Jqri""a 
tasks, nust le confiruedl in writing by either- th-is agencY

or the Alameda county olpartueat of Environmeutal E€altb' trazardlous

urter ia ls Divis ion.

If you have any questions regardj'ng -t-he 
contents of this letter'

p i" i=" contact rb;nas Peacosk-,  of  AtHD, at  (510) 27L-453o'

SincereIY '

Steven R. Ritchie
Execut ive of f icer

cc: GiI  Jensen, Alameda County Distr ict  Attorney's -  of f ice'

^ consumer & Env- ironnental  Protect ion Divis ion'

tJ)Thonas peacock, supervisinq Haz Mat specialist' ACHD'
\ r '
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Gilbert A. Jengen, Esq.
Sr. Depuiy District At'lorney

Coruumer and Environmental
Protection Diviaion

7677 Oakport Street
Suite 4(}0'
Oakland, CA 94621

Bs l{$2 Ilarziron Sreet Garage

Dear Gil:

_ Ag you krow, we will be meeting with Tom Peacock of the
9o-qnty and Rich Hiett of the RWQCB Tueeday, August 31. ar
9:00 a.m. to diacuss thie site, I unddrstand that- vou aiid nerliaos
others from the County may attend ag well. Sin-ce this 

-id 
; n-e't

procedure, I want€d to conacy our underutanding of the purpoee of
the meeting.

, First,, based on olr recent conversationg with Tom Peacock, we
uaderstand that the County and &WQCB are most interested in a
firm achedule for removal of the under-cround storage tanks. so that
thege sources can be eliminated, the iite rulty aaieaaed, ind a"v
remediatioa planned.. We -expeci bo remove tlie tanka etiortli ani
wru provlde a schedule at t'hE meeting.
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Very truly youre,

Gilbert A. Jenaen, Esq.
Auguat 27, LS93
Page 2

. _ Seco_nd, we understand that the County and RWQCB will
addregs the iasue.of Douglas being named on the County Order. Ae
you .know, Douglas ir already on the Order with regard to the
gasoline tanke, but hag still refused to partjcipste in any sile
investi gation activity,

_ Theee- are lhe two principal purpoaes of the meeting, as we
understand it, Since you have been on vacation, I will trv to call
you M-onday !o conllrrir this agenda. We hope the meetin! will be
helpful and that it will eliminate the need fdr further petiiions and
r_esponses to the State Board. We also expect thqt the-meeting and
the ownera'progress in the site investigation and tanh removal will
penluit you to confirm for the State Board next week that, the
owners. are-in compliance with County directives as regards the
ownera application for State Cleanup fu-ndr.

^ FiqtpIV, while we expect th€ meetinSi on Tuegday to be very
usetul, it is a new prccedure and we are not aware of any epecifib
rtatutory or regulgtory basis for it. We therefore relerye htt iighte
on behalf of Mr. Bacharach and Ms. Borsuk to proceed with their
petition to the State Board or other remediee if thb meeting doea not
rcaolve these issueg satisfactorily. 1{o will do our best to Jee that it
doee.

RDM:ma

cc via reFular mail:

Mr, Leat€r Feldman, Envlronmental Specialist IV
6.r ftq.irce Brtion., t.a.r qu.lily Cldtd Dflr{

W_illiam J. llinkle, Eeq.
Alvin Bacharach
Barbara Jean Borsuk
Mark Boreuk

ndall D. Morrison
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CRosev. HEarEy. Roecn E MAY
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LosANc€LEs lcAL|FoFN|Asoo l?

{213)  as€-60o0
FAx (?13)  Be6,€O6o

I 9 9 9  H A R R I S O N  S I R E E T

o a K L A N O ,  C A L I F O R N  t A  9 4 6 t 2 - 3 5 7 3

{ s r o )  7 6 3 - 2 O O O  .  ( 4 r 5 )  9 9 6 - 3 4 O O

FAX (5rO)  473-6e32

M A I L I N G  A O O R E S S :
POST OFFTCE E}OX 20€14

oaKLAND,  CALiFORNIA 9a6O4.aOAa

333 6uSH SrFrEEri SUtrE €3AO
3^N aR^NCTSCOT C^LrfOFNrA 9.rOa-tat9

(4r5) 5.3-6700
FAx (4r3t 391-8269

August 2, 1993

€
7

€ '
@ ,ro

Re: Alvin H. Bacharach and Barbara Jean Borsuk v.
Steven Davis, et al. ;  Steven Davis v. Alvin H.
Bacharach, et al. ;  Alameda County Superior Court
Consolidated Action No. 666290-3

Dear Don:

With regard to your letter of July 28, 1993, we will provide ample
advance notice to al l  part ies regarding removal of the underground storage
tanks at the garage. We are hopeful that the tanks can be removed in
September or early October. As you know, Judge Marsh has asked us to
arrange a date for al l  part ies to attend a fol low-up sett lement conference in
October after the tanks have been removed. We wil l  also take steps to
ensure that the tanks and piping are preserved as evidence.

My only disagreement with your letter is the statement that you were
not informed ot the inspection of the garage with Judge Marsh prior to the
Sett lement Conference on July 9. lpersonally cal led you two days earl ier
and informed you of our suggestion that the Sett lement Conference begin
with a short walk-through of the garage. You remarked that you had not
been through the garage before. I  also faxed you a copy of my July 7letter
to Judge Marsh suggesting the walk-through. Judge Marsh, Edwin Heafey,
Mr. Bacharach and I waited awhile for you on the gth before brief ly walking

tO r
c t r
: t 'c . ,
6t
t ' '

I,,DDonald F. Drummond, Esq.
LUKENS AND DRUMMOND
One Maritime Plaza, Suite 16OO
San Francisco. CA 941 1 1
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Donald F. Drummond, Es q.
August  2 ,  1993
Page 2

through the f irst f loor and
view the garage when the

basement. You wil l
tanks are removed,

have another opportunitv to

RDM:ma

cc: The Honorable Joseoh Carson
The Honorable Raymond Marsh
Mr. Thomas Peacock
Wi l l iam J .  Tr ink le ,  Esq.
Charles M. Riff le, Esq.
E l izabeth  A.  Eng land,  Esq.

Randa l l  D .  Mor r ison
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Far r . l ^  l  I  Mn r r i cnn  E< . r

Crosby, Heafey, Roach & May
1999 Harr ison SEreet
oakland, Cal i fornia 94612

Re: Davis adv. Bacharach

Dear Mr.  Morr lson;

I  wr i t .e in connect ion i , r i th your let ter of  , fuLy 23,
t 993 .

Whi le we are pleased Lo see that the owners are
apparentl-y proceeding with the removal- of the tanks at the
Harr ison Street garage, we are also requi-red to remind you that
the courts has ordered that you provide us with pr ior not. ice of
any work in connect ion with the removal of  the tanks so that we
may attend those activities and make our oi,rn individual
evaluat ions. Speci f ical ly,  we intend to have our own expert ,  Mr.
Bowers. present to take samples at  the si te when the tanks are
removed, and to have a photographer present.

Further,  we wish to ensure that the t .anks wi l l  be
preserved, and not destroyed. We are very sensi t ive to this
issue, parLicular ly in l ig i1E of Ehe facts that i^ te were not
j -nformed that an inspect ion of  the Harr ison Street garage was
going to take place wi. th , fudge Marsh dur ing our last  sett l -ement
con fe rence .

I  would appreciaEe i t  i f  you would keep us advised of
the progress on the removal of  the tanks, suff ic ient ly in advance
so that we can Cake steps to obEain the informat ion vre deem



Randal l  Morr ison, Esq.
Ju l y  28 ,  L993
Pagre 2

If you have
so that we

any quest ions, please do not hesi tate
can work out the detsai1s.

to
contact me

cc: The Honorable Joseph Carson
T]:e Honcrable Rar,'n',ond Marsh
Paul Smith,  Alameda County Health Services
,]ames Bowers
Steven Davis - via FAX
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Gilbert A. Jensen, Esq.
Sr. Deputi, District Attcrney

Consumer and Environmental
Protection Division

Alameda County
District Attorney's Office
7677 Oakport Street
Suite 4OO
Oakland, CA 94621

Mr, Thomas Peacock
Alameda County Department

of Environmental Health
Hazardous Materials Division
80 Swan Way, Room 200
Oakland. CA 94621

Re: Request To County Of Alameda To Name Douglas
Motor Service And lts Partners As Responsible Parties
As To 1428-1434 Harrison St. and 14i15-1r143 Atice
St., Oakland, California

Dear Gil  and Tom:

We would l ike to see the issue as to the County's Order
resolved as soon as possible and with minimal effort by your offices
and the part ies. The present Order. issued by Paut Smith on
February 5. 1993, only refers to leakage from the underground
gasoline tanks, but i t  is clear from al l  the consultant reports
that there is other underground storage tank leakage in the garage as
well  -  at the hydraul ic l i f t  and around the waste oi l  drain l ine and
storage tanks in the basement.

Paul 's Order should have included releases from al l  the tanks.
The part ies, Bacharach and Douglas. could then have sorted out their
responsibi l i t ies for the contamination in the tr ial  Court,
Unfortunately, when Paul drafted the Order so that i t  referred only to
the gasol ine leakage, Douglas took the posit ion that i t  had no



responsibi l i ty- for any other releases in the garage. When we met
with Paul a few months ago, paul explained that he did not name
Douglas with regard to the other contamination, because the
County's original Orders to the owners did not include this
subsequently discovered contamination. The Countv,s orioinal
Orders of July 31 and September 24, 1990 only appl ied'ro gasi l ine
leekage.

CnOSev, HEAFEY, RoAcH & MAY

Gilbert A. Jensen, Eso.
Mr. Thomas Peacock
June 8,  1993
Page 2

As we all know now, there leakage fromAs we a Know now, tnere was leakage from other
underground storage tanks as well .  and the owners haveunoergrouno storage tanks as well .  and the owners have
investigated that contamination along with the gasol ine leakage.
The County's Order should thus 

-apply 
to aii releases frim

February 5, '1993 Order accuiate is to modify ii so that it apolies to

oarage. This could easi ly
5 Order as fol lows:

underground storage tanks and apply to boih part ies, the owners and
tormer tenants, In our conversation last week, Tom indicated that
he himself .would interpret the County,s Orders to apply to other
releases. subsequently discovered. We would l ike to. inierpret the
Orders that way too, but we know quite well that Douglas will claim
this interpretat ion is inappropriate, The only way 1o make the

be accomDlis changing the February

"The County has been presented substantial evidence
that leoks from underground tanks used for storage of
petroleum products occurred during the t ime Douglas
Motor Service was operating them. 

-Therefore, 
Dou!las

Motor Service is a responsible party. puisuani to
Health & Safety Code $25299.37ic), Atvin Bacharach.
Barbara Borsuk, and Douglas Motor Service and its
Partners shal l  take appropriate corrective action in
response to the discovery of unauthorized releases from
all  underground Fetroleum storage tanks at the
property. "

By making this.sl ight change in wording, the County wil l  clari fy that
Doth parties, the owners and former tenants, are responsible for
investigating and cleaning up these releases. This clari f icat ion wil l
el iminate the oddity in the present Order. which names Douglas as a
responsible party for only oart of the site. As Tom explainel at our
meeting.some weeks ago, the County,s Orders always refer to the
entire site, unless there is a spl i t  parcel occupieO by dif ferent
tenants, Or Other unique Circumstances.



Gilbert A. Jensen. Esq.
Mr. Thomas Peacock
June 8,  1993
Page 3

Cnosev, HEAFEY, RoAcH & MAY

_ Modifying the Order as suggested above wil l  greatly simpli fy
the County's role in this dispute. l f  the Order is modif ied, the
owners will not find it necessary to proceed with their petition to the
State Board, Funhermore, even if Douglas unwisely proceeds with
its Petition, the Countv's Order will in all probability be'upheld by the
Board, because the County ..,vill have coirectl-r- narned Douglas'as a
responsible. party as to all releases from underground p-etroleum
storage tanks in the garage. By contrast. if the Order is appealed to
the State Board in its oresent defective form, there is-a strong
probability that the State Board will once again remand the Ordei
and require the County to name Douglas as to the other releases.
The owners have already successful ly appealed the County,s Order
once to have Douglas named. and i t  would certainly be embarrassing
for the County -- as well as a huge waste of time - to have th;
State Board require the County to amend its Order a second time to
name Douglas again.

In short. the decision before you is whether to retain an Order
that is imperfectly drafted, or to correct the Order to make it
conform with other orders issued by the County and to make it
consistent with State Board precedent. We hope you will take the
simple step. of correcting the Order now, rather than forcing the
owners and your off ices to part icipate in another expensive and
time-consuming Peti t ion to the State Board. To al low adeouate t ime
for your decision, we have obtained another 3o-day extension of
time from the State Board. to July 12th. for Bacharach,s and
Douglas' responses to each other's peti t ions. please advise us as
soon as possible of your decision regarding correction of the
County's Order,

RDM:ma

cc: Wil l iam

Very truly yours,

Randall  D. Morrison

J. Trinkle, Esq.



t9 LEVINE.FRICKE
:NC fitrEils Ft:FOGEOLOCIS,'S t APPL ED SC ENT STS

ilune 1, 1993 LF  2580 .19

ItIr. Thomas F. Peacock
Superviging Hazardous tlaterial-s Specialist
Alameda County llealth Care ServiceE Agency
Division of Ilazardous Uaterlals
80 Slran Way, Rn. 35o
oakland, California 94 621.

Subject: Modlflcations to Work Plan for Further Soit
characterization, Harrison Street carage site,
L432 - l-434 Harrison Street, Oakland, California

Dear l,!r. Peacock:

This letter is to advise you that Levine.FrLcke has nodified
our Decenber L5, L992 rlrork plan for the HarrLson Street carage
Site (trthe Sltetr). Based on our discussion during our meetingr
at the Site (Dtay 11, 1993) and on subseguent dLscussLons sith
representatives of the owner of the Site, the following
nodifications vere inplenented during the drilling of soil
borinqs at the Site on ylay 22, 1993, and durlng subsequent
subnittal of soil samples to the laboratoryl

. The nuhber of soiL borings was reduced from three to two.

. The hydrocarbon |tf ingerprintingrr has been deferred to the
tirne of the tank removal.

. The hydrocarbon analyses have been linited to total
petroleum hydrocarbons as gasoline (TPHg) and the fuel
constituents benzene, toluene, ethylbenzene, and xylenes
(BrEx).

. Analyses of soil samples for nickel and mercury have been
onitted.

These nodifications have been nade to streanline the
investigation, recognizlng that further soiL characterization
will take place during tank renoval. Although the number of
soil boringrs has been reduced, it is our opinion that the data
obtained wlll be sufficlent to prepare a work plan for tank
renoval and soil excavation activities. Rernaining
soll-quality issues will be addressed, if appropriate, at a
future date, either during tank removal activities or during
subseguent ground-water rnonitoring activities.

1900 Powell Slreet, 12th Floor
Emeryville Coliforn jo 94608

(540) 652-4s00
tcx 15 10) 652-2246

ai.er oflices ;n i^,ine, CL StrciomenlolRaseville, (:A. folbhossee. FL. Honor.Jlr. Hl



LEVINE.FRICKE

ff you have any questions or would
tlodlflcations further, please call
(510) 552-4500, or l{r .  I t lark Borsuk

Sincerely.

(,t*,^; &/e.y *au
John Sturnan
Senior Engineer

cc: ALvin H. Bacharach
![ark Borsuk
Randall Morrison, Crosby, Heafey, Roach & li[ay
Jennifer Eberler Alameda county Health Care Services

like to discuss these
ne or Michael Stoll. at
at (415) 922-4740.

2680\2680- fidr. Lrt 3rtk



L A W  O F F  I C E S

RlNorcx & O'Dne.

B E R N A F O  F .  A O S E ,  P H . O .

W I L L I A M  J .  T R ! N K L E

Nlay 26, 1993

Mr. PauI Smith
Sr.  Hazardous Mater ial  Special ist
Al-ameda County Dept. of Environmental Health
Hazardous Mater ials Divis ion
80 Swan $lay, Room 200
Oaklancl, CA 94621

Re: Dougl-as Motor Service Response ancl Opposition to
the Bacharach/Borsuk Request that Alaneda County
Reconsider and Amend i ts February 5,  1993 ORDER as
to the Harr ison St.  Garaqe.

Dear  Mr .  Smi th :

In February,  af t .er the expenditure of  substant ial  t ime and
effort by all involved your office issued an Order naming Douglas
Motor Service and I ts Partners addit ional  responsible part ies with
respect to unauthor ized releases associated with gasol ine tanks at
the Harr ison St,  Garage. AII  part ies had speci f ical lv addressed
the issues regarding the hydraul ic l i f t  and waste oi l  system;
however, the County did not name Douglas Motors responsible parties
as to those areas. Immediately,  the Bacharach/Borsuk part ies
complained again of  the County 's act ion (February 10, 1993 let ter
of  Randal l  Morr ison),  impl ic i t ly threatening appeal to the State
Board, which they in fact  later f i led.

Bacharach/Borsuk'  s requests for reconsiderat ion do not present.
anv nerr' eviCence, but sinply repeat their ef fort,s to get the County
involved in the batt fe over who has what legal  responsibi l i ty
related to the property.  As the County has correct ly noted in the
past,  those issues can only be properly resolved in a court  of  law,
and they are already pendinq before the Al-ameila County Superior
cou r t .

Bacharach/Borsuk argue that Douglas Motor does not dispute
that the hydraul ic l i f t  and waste oi1 system were used dur ing their
tenancy at the garage, Such a claim is nothing more than gross
exaggeration. Douglas Motor does strenuously dispute the Thompson
declarat ion, ani l  d id so previously.  We also, however,  noted that
even !! that declaration were accurate, it did not evidence in the
sl ightest any release from the l i f t  or  waste oiL tank areas, rather
indicated no problems during the minimaf time period of a few
months when Thompson al legedly used the l i f t  ancl  waste oi l  system.
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Curiously, Bacharach/Borsuk vrhile attempting to attack DougLas
Motor for the claimed use by WiLliam Thompson, do not even suggest
that he be naned a responsible party, although he allegedly
operated and used the relevant systems.

In their effort to shif t  responsibiLity elsewhere,
Bacharach/Borsuk conveniently fail to advise the County of the
length of tine the lift and waste oll tanks have been present on
the property; how and when they were ut i l ized from 1945-1972 (27
years); what problems arose regarding such usage; erhat repairs
and/or repJ.acements were made in that 27 year period; whether there
were leaks prior to 1972; who uti l ized the l i f t  and waste oi l  tank,
etc. In point of fact, as hri th al l  of the papers they have
submitted, they sinpJ-y choose to ignore, and conveniently so, their
o$rnership and responsibility for this property over the past 48
years. with the manner of their approach, the f ikef ihood that they
in fact are hiding what has in fact happened at the property must
be seriously considered.

We must note that Bacharach/Borsuk are in control of the
property and aII investigations that have occurred. They have
spent thousands of dol lars in investigation of outside witnesses,
Yet in these circunstances, with al l  of those efforts there iE
simply no evidence tying Douglas Motors Service to a release from
the l i f t  or waste oiL tanks.

CONCLUSION

We aII know that no matter how thoroughly and appropriately
the County deals with these issues (as you have already done),
Bacharach/Borsuk are going to fight and appeal every decision
unless they get what they want. They are willing to expend
hundreds of thousands of dollars in legal battles, although in the
3 years this matter has been pending they have avoided any real
work at  the si te,  The tanks are st i l l  in p1ace, al though they
should have been pulted long ago. Alameda County anil you have
already evaluated the factual issues here before and we submit that
Bacharach/Borsuk have subrnitted nothing new to you.

$lith respect to the hydraulic lift area and the eraste oil tank
area, there is sinply no evidence of any unauthorized release of
any kind during any period of Douglas Motorrs tenancy. Opinions
and presumptions by Bacharach/aorsukr s people are obviously slanted
to suit their needs and desires. Their arguments for naming
Douglas Motor compound those presumptions by assuming
"probabllities" of events speculated to have occurred.

t t l i th respect to the gasol ine tank areas, you resisted Douglas's
reliance on probabilities, even though there is a very high
probability, based on an analysis of actual data obtained from the
si te.  that the ground water contaminat ion at  th is s i te migrated



May 25 ,  1993
Page 3

from off-site. $le ask now that the County not get involved in
Bacharach/Borsuk' s invitat ion (t ied to a threat) to considerrrprobabilities" where there is absolutely no evidence that "Douglas
was in control of the property and using the [Iift and waste oil
tanks l , , .  wh i le  leaks  were  tak ing  p1ace.  "  (o rder  No.  wQ 91-07,
p,4) Any association of Douglas Motor to the lift and waste oil
system is minimal . If for some reason you disagree with our
analysis, then as to these areas, we believe that Douglas Motor is,
at most, a classic secondari ly responsible party.

Very truly yours,

RANDICK & O'DEA
\ , r

//*;?"-^:^ J^^*Jrfu
william ;.[-/rinkle

WJT: co I  b
c c :  R a n d a l l _  M o r r i s o n ,  E s q .
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PROJECT GFOTEC-NTCAL ENGINEER

19OO PO,IELL STREFi 1:TH FLOOR

ENC NEENS HYONOGEOLOGISTS! APPL EO SCIENTISTS

JOHN O. STURMAN, PE,, R,G,
SENlOR GEOTECHN]CAL ENCINTER

19OO POJ,IELL STREET, 1zTH FLOOR
EIIEI?YVILLE, CA 94608

(510)652'4500
FAX ri510) d52-2246

EI./ ER\\4 LLE, CA 94608
{510J 652'4500

tAx 15",t) 652-2246

LEVINE.F
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Date

Time

Ileliver to

Name of Firm Al"mrlo G'" Ih*t, {"'. Srunr, 4*'y

Fsx Phone No. 7186"1\f61- s7s7

il iok,l -*i lfYom

HU!ffiR OF FedGS€l: Thts cover pnge plu*'

aelecoPY OPerator:

arry {uesttofis or lnqulrie* a3orrt Etssltg pa*les or mreadatrle cop5r'

plcase call (51(l]652'45(}(l

. I --, 's,

For volce corteot ctlt lSrO) 662-4IiOt)
fror returr f.esslrnllG !ce33age: t5f0l 659'e246

I9OO POWELL STftEET, I ?TH FLOOR
EMERYVILL€' CA 9T16I}8

t510) 652-{500

Other cllices in lryne. CA: Sacr€mer{olfrossville, CA;Tallahassee, FL; and S{onofuht' l-ll
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servlceE Aggncy
BO SrIaI| WAy, ROoIt 20o
Oaklarid, Califernia 946?1

subject: ftrlUing Actl"vitl€-€ at tLe l"I4rticon Stre€t Ggrag*'- 
1432-x.434 garrison Etreet, oaktand, california-

Dear l{r'. sDitlr I

Ihis Letter tras been written to cenfira our teleEihons
conversation olt l{ay t7, L993. Ag ge discusaedl, I*vine.Fricke
will begiu dri11in9 activities at tbe Eubject i3its nn saturday
Hay 22, 1993 at 7130 A"!{. l{e have also lnformed I{r. fhcEa6
Ireacqck of tlre Alaneda Countlr UBT Lotal Over€1Eht progran of
our planned activities and sellealule.

If lrou have any questionB or ooDhents, I Fase sontact loe Df,
ifotrtt stulaan at (5IO) 65?-4500.

sincerely,

?tt*'t&?f ,
IticftaeL atoll
Projest Englnedr

gc i lfr - uark .sorsuk
Uf,. Randall !{orrieon, Crosby, Heafayr Roach * Uay

vle faca i,Dile and uail
r'Iay 1S | 1993

l,lr. Paul Snith 1
seniot tragatdoris llaterial€ ap€cialist
Alameda Eounty Hsa1th carc-

ft \lfp(ilic\ris\Zf&drut-Fd

LEVINE.FRICKE
j :ii::f,ti : ai; Ii:tit!:ru.,:. "1'; I i::. I r,.i ::1it:5ii

Ltr 26A0. 1'2

-ig:3 SO\i,€f l Sireei. l2t1 Fbc,r
Ifl eryvite Colitrrnic 9460t

t51oi $i2'+soc
Fcx {5 tcl 652-2?4d

,+.,1* 
cilca$ yn li'i*?, d"r. sic/vi,r1srl,rilir{:A*9!li'? Ca. iir:krrrir+ie. Ei :...i/{,iu. irr

* X  T C T A L  P A G E .  q O E



l=lil
via facsimile and maLl
ltay 18., 1993

!Ir. Thoaas Peacock
Supervlsing Hazardous aterials specLalist
Alaneda county Health care

Services Agency
80 swan WaY, Room 200
oakLand, California 9462L

Subj ect: Drilling Activities at the Ilarrison street carage,
L432-143+ tlarrison street, oakland, California'

Dear Mr. Peacock:

This letter has been written to confinn our telephone
conveisatton on ltay 18, 1993. As we discussed. . Levine'FrLcke
wiit uegin drillin! aciivities at the subject site on-saturday
Ylay 22, 1993 at z:50 a.f.f . I{e have also informed }tr. Paul
s*itn 6f your agency of our planned activities and schedule'

If you have any guestions or cornments. please contact me or
John sturnan at (510) 552-4500.

sincerely,

fr,;t*-//64
Michael stoll
Project Engineer

cc : Mr. Dtark Borguk
Mr. RandaII Morrison, Crosby, Heafey, Roach & !5ay

:NG NEEAS. HY]ROGEOLOG STS & APPLIEO SC ENI STS

LF 2680. 12' :

'1900 Fowell Street, 'l2th Floor
Emeryville Colifornio 94608

(54 0) 652-4500
Fox 1510) 652,2246

ohet o;bi in hvine. CA) Sacromento/Roseville, CA) Iollahossee, FL: Honolulu, Hl

LEVINE.FRICKE

P! \t fFbl i c\ri $\2680drnt. tP
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v

FACSIMILE TRANS]VIITTAI
-f7"3- ?l sTTO:

}{AME:

AGENCY:

Fax Fhone Number

,TELEPI{ONE NUMEER:

SROM: (510) 569-050s
f"x pnon* f iuml*" 

--

DATE;

SEi\DtsR:

TELEPHO]VE ITITIMBER:

N{'IVIBER OF PAGES INCLUDIFTG TRANSMIf.IC.L,STTEETI

S}ECIAL I}I,STRUCTIONS/COJI4MEIrITS;

cuNSuMgS e EI{lmoNMEftaAL pEa,rscttoN DryrslpN, ?dz otwo*T ErpEgrr suITE 40q oAKr,A-tfb, ca 9{er (5r0) 569_9?81

fl_
7 -?)-t/



FRCfI ;DTST. FTTOI?NEYS OFFICE
- :

STAT€ WAIEf,

TCo 51456:475" r9s3, a5-@6

O
1 1 :  1 5 *?e7. P,42/49

!|sdtoil of crlA w^t6n pndciAHs
l0l4 r firfiEEn SU|rC ito
F.O ld,( S4tilr2
SACfiAMCI{?A EA t4rl|1"21 lO

FAX (9t6i 227-4349
FN( {916} 227-45}0

cor{fRori6ARD

Th IIITTiL F FAJ( IffiETIfi.

$it Jr.lc*n
rm t tf,to) aoq- !tu$

IIIYISIil tr CI.EM IiIfR PHN'!|S
FA( r {9161 22t-1]dl9
n-E|ilm FWU frx {grc) 221-4$b

@Fdx,
please caII (916) 221- f,5146

DIIE:

IOr

FR{llr

requcst

revieu and colflBents

(knn W*d ^
. I4arr< furuk #r

Brsqx

tl0. ffi PAGES 1 (lrrcludtns thts sheet)

13 rt your infofilatlon

tdru, you,

f7 ror your

RfIARKST

eg9'$] so6a 69q 619 I + (Nru dNUS-lt isn ! e6!F E5/SA/SE
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|CeC tAt (,E$ Slt4,
qr Fr^rcd€r {i\ 0"flti^tr6

11! 15 E?e? 7,43,r@96-@6

o
5 1 6694?5? f 993 ,o

MeRr Boaeun
ATTOhI{EV 4T LAW

l45l t!t.4t4€

VIAFA)l
8D{PA6ES

Ivfryl, t99l

Mr.fui4rpgr,|dr
USTFUND
Dividou of0:ar Wrtor pftcnm
St{t Wrtar f,.|ourcc Coatrot narrd
SEiic tt{
2014 t Srrcit
Smrtficttd. CAg4fid.ll2o
(gld) 22?."{486
FAJ( 2t7-{530

s(JBlEcT; cotrRscTMACffONCOMlLrrFr@cSRoNOr.OCr
fl,ArM#e2t+
ALVIN H. EACI$X-4CH &, BARAANA MAN SONSUKITAftRISON STREET &IRi.CE

Dorr Srard:

.{cdo* by Ahsrcda Coufltv sld.a ,iro in rhe Erurad urrtcn l+r*J rrc rhc nait ftpto$ nir dolnyir4ee ruouTat of iL UETe * thc HeirJ*on it *t Co.;']

ffi o**Hrva*;;;"''"dil;'J-i1;*.*ir*T#ffi **#Effi,
11' prirufy rsrroer for rha tolg detay in irapft.nurrting mrracliuo rc[ion rra:

,t The dcgr. ofiovolvcfra* bV thc Aracradr Coidty Dtutuicl{ttonq/r olficc ir thc cara

B. Thc AtsrEda Couyrydtl C"f senrierr Ag.N,qlr {ACHCSA}rcqutrunattr lhi encrnrsivc litc ctt"rrcrcrizaufr ftl pm hcane ro.Iabqrq ff|. d.im!$ rougfu pccr rwiar for th prupo*rd tdrrr.h l9f2uror* r,ru pec+rwis$rfta4fis*Ddod otx-tJ iirr,iriorr" t fl" *J pr"Thir rcrghdt irr r ripificrft colt rrvirEr.

C. th. C$unty fsund filtt wiih l,lE ohiniutt,a o,rigin8l coniDrtmt ,! lrlol9tt rtd il* chinrd rhirrcd e larr om*rnil

e69 'r]}l EnSA 6g; alq T + otnJ drfirrfl3 ISfl g€rt1 EEfFa/sg



FRCI,I I D I5T. RTTBRI€f = CFF1CE a5-aE

a
s145694?5? 1933,TE

I
l l r  15 E?e? P.@4/f f i

2

EalE 6gE AIS I + qNnj #t{ft10 Isn lgrlt g6,@/Ea

D. A s$crantid rircifi,thc gTr$ unf6 fo rsproxir,rtcty foff (4) frcr,or ronn othcr e6 y,s1 urrprphitr d rourcF #li|f&r nr-J*,md..,rr"JiroUlc'rr,unrt$lc rrril ooaditlchr in tha tsnk rcr. irdonrt* *_iog erriqg thc hokpdt ild rdditsorrr m,r g1""igg nar-t+ rcuuila w.rE"u-lr*llfriin rotqrirc rab&rctrnsnt .fth" brltdrC;p-"rry ;riil A goorrc&dcrl hvdigatioEwin cdr'n',dca Sprtly ro &{arufuib; ds-af wrraiin*fute*t rrprffi;-3|athod for Fdling,[ dd",,rd ;rrhtdfs rlr",frr,"flr*

A.r rrcarl of tlplesrarte t\lft.h* F,{.t-,q|ltkd ff thc Bir. nfly cftrrrdc{izcd. ThcCEirunt4 howcvcr. hnr codiruously complicd Uh rfn 
-C*x|ty, 

direcrirH. Ud.f thcqcdna*s"ocq ii ''surd hi hsili,ista;J;ffi;ffi# ti ar**r, ur mr in oou* irmewith,$cdion 2gt l of rtr,Hd;o.u.

You d|o $..tidr.d tbc lloh os of ttc ry{ffi. 4 briEfrovi.w of ttc coff.soDdGaEe bctftrt{iibs Atucdr frtrrtt Didrt-:E{ ln"*efr'Oft... iixtCsi'ffi rb. chh,,#ftf .onsrtds rDdrttoflqyi Fffiids thc lrsur,r. 
.s";a d, rh..c;rotJa- G***t_ thc ca4d cretgtcddrrmrtic*lly. Itoct of tfia incr.arr U ulU*lc to ruftpfu-iurJto*u of &c *u4, ud hcelth sndrrftiy fldns. ft uar jmmsiiblo io oottrin colts du+ ti *" Cor"nfg +ootind.rg dsmdrdr forrcsfuiom, Tho votrminonr coTT:,rdcne bcq,*ilLigil*Ie.raqe fir need fu additions,cluEtr $d rgrrilioru ttomughly iotronrrr"ri tlb point; 

. --

:.!"L b}:rd !o. drr fitcEiiag_ lsedn+day, lrfry S. Wc crn rcvicw tbc cifioroloh,r, &c
trffi# 

nruoor for ttre du,v. sthdo iur ."dir" Idldo*, ,ar*r,." pdJJ rij

tr{ffi
tvtu"k Bor$k

t -
I
I

AIYtuIt Bm,hilsch
&rrbgeJunFormlr

aE9 -C[,1



FROH tDTST. FTTI]RNEYS OFFICE

rEaG gi|lF')c 3.'|r|E'
Sa|r ah{ac|rta.Cl i.tqt-gtHt

Frrt'ciFantt

Acxtcs.tu
DA:
$cs;
IJ:
RGA:

{ .

DATE

Jrly 3I, lgg0

.augult 27

Srftstib€r 5

Scpbn$cc tl

Odob.r r2

Odobcr2?

Nowmbcr

5:.A56:4?57 1993' 1 1 : 1 "  * 2 4 2  P , A S / @ 9Ttro AS- OE

o
MARn Bonsux
ATTORNEf AI lAW

Frt 9EE-t+gd
|{5 rcF.u6

CONruCT'W ACTION COIUPLIANCE CEIK}HOLOGT

CI*{IIrd #2219
ALVIN II, BAC*I.IRAff{ & B,{XBAX"{ JBAI{ BOftSTfi

I{ARnISON STTEET GANAGE
Iitry 3, 1993

Aluudr rlrrrnty Hrofth Cerr $rrviotr Agenca. t^ocrt overuight,
Mr_. ldsrk fhomsoq Asfut$s Dirrrict ertomb, ,llffficas d$v,
SCS Engrnccrs. ltc Ctrinnntb orighd arvilrrilr,cnt"t *rr*tt*i.
Lcrrirc^Frfukc" tfu Clsihanfb crrdrsnmafil doffdtttrs.
RGA Envir_ortdrl Its, rhr tlsnrande (El*irnf csUgj;ndrgrriel
lrygi.$tut(Cltil,
Doomcnrt ref,cremccd h nrbeaqrert ccrerpondcnce.

I/ROtYllTO

ACHCSAto Clrirtrflf

AffiCSAbClaimm{

sGE !o ACnCSA

A{xICEAio ACS

SCSI{ ACtICfiA

sc$

D4

SUEIECT/ACfiON

Noiice df l,Iohfiorr

Nolioo to porbrrr gdirnr'rury
titc tsrgAlordot.

Proldcal ro ilrvcstigate lito urd
r€reov* tdn .undcrgrnnd
ftrk 9f66ry6 pten 91.4 o6t5
,dCIICSA by Verfs Conetnrcricur. E

ncqucst to nrodify tht tank cl6tE rD
pltrr ofArlgud .?E.

nryoasc ro gept rEbm 24 rrbdlficdisns

Cotgrltfit rEnovlr r&lidurl rrtroutri
of graolito and wrrh oil tur i|!t|"r

Aldrd& Couily'! Arri*isilt Di#ict
*tt+mey Mrh Tbcnou boooJtrc8
itvblv€d in prq'cdr,

egr'61 EEEE 59S elTG T + r[.fiJ d-NtEtlS l,sn lBttst f6/ESlAB
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Jrueryltl l99l

Fchrlry tj

F$ru{ry tl

Mrrgh 3

f,&rEfi6

rtffeh tt & 12

l{s!6h 14

Mar$h l8

M{rt'h 12

ACHCSAToSCS

scsrd ACHCSA

ATHCSA ro SCS

SCSroAtrIesA

AffICffAIo SCS

scsis*CHcsA

ACHCS.*.Io SCS

SC$ tO ACTIC.$A

ACtlCSAto 6CS

^{dditiond $quc6t to rndi* rite
d$radi.rrtiorr.

R*iro dtc c.hrrrarriznial eropffiel
*rbrrdtt6d. r

.A.dditihil ftqu$r to inodifi, sfto
ohrnacdtetiot of Fobrufly I s.

*dd.d&ffi i6 F(turlrry ti sitc
cfrrtet *iatim rrbrfttad.+

N..d to rciolyc ddldotld iisrEs

. 
5rr&r h*qtptrrr tmmvd,

R#r'idotu httdiurd tr rc{re$ad.t

rlddirimd rrrdrdon rcquirEd.

Rcvirion conpletcd

f*nrry 15, l99I rita olurrctarizrnbn
plm nrevircd rpgron*d. Fony-fiva
deyr m isrplan+ui rmrn

R rqucir to rbodi& nitc olnradaia*ioa
hsEd 06 outii& rtryigw 0f SCS! ple
Uy gu*ln*t rsaon AB$drtr&
avirfimcnltl cdrEultirdE-

StrfaIn.t{ oftho Cour{rrr Fostim.

Vabal agrEctrut to pffmit
"trtodfild u6rk phfl,..

ldodifod dlo durCorbrdon phn
tr&dtlad fotr ipproml.

Itr*'ifiDtt to nodifi+C ?o,ft Fl&r
$qr&6trd.

BGvir.d ffid modi,66{t wort Dtfin
pcr }rly t? requ* e$uincU..

Af{il 2d

Apnl2!

Mty l,f

htlEd

.ldy 12

Aaus 19

Chin*rlfs ffim$ct
(t6d) ro bA

DAr6Chiruflk
Colltrcl(l"eo)

ACHCEATDA&
China;gtCarnsd
fld)

gcstoACHCSA

ACHCIIAroSCf

SCS to ACHCSA

6ESB SEq grE 1 r- diru Jr.urrc rsn
ESE -DN

tE;vl ?6/*/4
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$4ffibm3

S.F{ffibcf 24

octobsr 29

]\Iodcr

DtocsfiGr 26

Dscadbff ??

Jrurry 7, tlOl

&arury I0

Jrosuy 14

rdtrsh 6

L,fif t

l\{ry l8

Jurc 23

AdHCSA ro scg

SCS ro ACfiCSA

ACIIC$Aro SC6

IGAtoA#IcsA

Clainufr Cdurlsd
{Mnrricoa} ro DA

ACHCSA$oEGA

nGAbACHCSA

AC*rg5416nc{

$CS to Clrimnt'r
Coussl(Bor$t)

RGA rt,t91165,1

flremafc Corr*l
(Silonison)nnf O
TCTtrSA

chltheitrls coEl|cl

r{dditioorl rmdiEa*lons qpt*tod
by Couhty.

l'rdy to Doidti fiilcd an Sepanb.f 3
Scmc ucdfcdoor Erdcto plllt.

Rqly to SC$r Scprrnbcr 2_a
ontrpordanca Rrirc* qrcdaas
rqlll{tl8 SC8,r rodFcfulty,

Oriflrhr rrlg|g.r r.ivfcc! of R6r{
Etwironmerul Lrc to rugrrrdrt
SC$'sHcdthod Sd*yttnt.

nCA to rdilrafs ACHCSATT comcrnc ofOdto$.r t9.

U-pdrtc oa RGA r rctiviibo !o provirtc
ndih ud S{ftty €otrFdrfit ro
rcviccd worft phn.

Additioul polfis ofconcun fsr
flirflf rrtd Bifcty phf,

RGA rddrcsoc cancrran of,Jrrralry ?,.

approuldftG,'{ilur* nlm.

SC$ lLrts Cbitrnt to *,rrdr
It*k tlurin& th€ groufid rrite
lcvcl to rlt6 tojrd fotlr ftet
bdos tlr ridcwrtk. $CS
Doutrqrdr haliihg rrr&
r*rovtl undl rifurtion
iwati:auA,

kdhlirrory *itc ssfi*y ftd
usannail rcporf Jdt t6 couff ,

RGAtr sils pli11' 16 $aafrtiEnt
Plrit fifid frErcdrtr_

tsridc-nie, roviunriadit

3

s@ 69E atg r I OrfH df.U:11? rsn
asa'6N

s :F I #Eg/g
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tun6 J0

.h*y?4

Angr&31

Sapta*ff?s

Novorrbar 3

(Itdordrou)toDA

ACI{CSA ro ClEirnrhfi
Cqilrsd ([do$]c[)

C1rfutn's Oormrcl
G'iouiaoqr) to DA

LFto ACHC$^

ACHC$AI0 Cliltrunr!
Cour*€t (Mofilior)

Ctdnril.$Cou$+l
{i/iorriron) rd &t

IJTdACIICSA

Aff{CSAIoLF

If toACIICSA

rtcftIc$AloIf,

4

Eqsa 69q BrG, I + Oltnc dnNuf]:r lsn

a1! 19 E2A2 ?.@4,89

Dcceubcr l5

Jrmrry & rg93

Fchruffy 9

f.br$ry Ii

eoandtrnr* rm*ivety rcJcctod
to rcdEcc RGA lnf ECS nl ovcoall
pfiojEtcqlillt&ri.

Addtionrl qrcrtioar rrd conccmr
bythaCfirdty. f,aqucrfor
rctpdtic.

Updr{. et ru[&rg hdun il
ACHC$A!dUt

Ad_ dcodsm m Si|o Ssfuy plrr
*$eittGit to AcflcsA..

Addiliofit Elrrrger ro dln
il+ifttEd

Updltr 6tr rrark plu rrtrixion rnd' n.rd to obtrrft ftrlt bslr fqr cdfiadiet
lE{bb urfik

L$ uork flrn arbnitrcd fbr rcvi+w.r

Additbml Bd'r"n c Bivco by ACIICSA
thl c,rft plrrr.

firepourc ro AGICSA bffi9f l&uary 6.r

ApFfovrl ofsort pfu, fo &t€ffiin€
grourd ualer lcrd ilcar to gs$dinc
fiott8E {rrDc

I-F lo corftt tcc itrvcd;Eltidtr of
Efo{IArl vrnltf lGtrd par tpprorEd
rvork plan Drillbg ronmc{or tH
t|tatfrbt trbontory *tcccd,

M.y

ffi

asg'sl
f i t ' l E6,4SA,€B
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Inrr,$rTltr gr Fu lnTEnI||_

hi t ,fir*gt
Fd( t

IrfaFhati6

requeBt

rivieH and coffiEtlts
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o
1 1 !  1 9 *2A2 7.A9/A5

rot4 I stf,F6-r. SU|IE tdo
p,Q. Edft E441r2
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tAX (9lS) 227-4349
FAr (916) 221^1530

MTEr

l]or

ff,ol: 9lllrTrg! # clfAt rrrrD FR0fiflt$FIX + {9161 2zl-1srt9
cttAtf,tF FttE FilI (et6l 227-4$gl

fibu| Ta.tur
7:@aiT;;I@TE tTrffiFA*p/eere car? {etf) ZZt- 4E E

x0. 0F pA6Es 7 {tncludinE this sheei}

f] For your

{re- yaur

/J ror inaur
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Mann Bonsux
ATTO FTH EY AT LA}V

TO 151ffi5?4?5?FFDFI mark
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e.41,

t6Ea 1ir!!Elo SrRlE
Ea|. Fwrrc(}, CA truz!_EllE

F^r Lt-l.at
l4t!l n!E{7.o

_u*r

VIAFA)(
ONEPAGE

Fcklery 23, 1903

Mr. Trm Sprtec lt^a'n1 "t ch
Di.cidon of Hsidotrs Msttsids
Deor'tmrt of Erwirotunefltll lleslth
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director RAFAT A. SHAHID, Assistant Agency Director

DEPARTIVIENT OF ENVIRONMENTAL HEALTH
Hazardous Materials Division
80 Swan Way, Fm. 200
Oakland, CA 94621
(510)  ?71-4320

February L8, l-99 3

l.!r. Randall lilorrison
Crosby, Heafy, Roach and May
l-999 Harr ison Street
Oakland, CA 9461"2-3573

ne: Further Site CharacteriEation workplaD fot Ll32
EarrigoD Street Garage 8ite, Oakland, CA 9{512

Dear lltr. Morrison :

Alameda County Environnental Health Department, Hazardous
Materials Division has received and reviehred the workplan, dated
December L5, 1992, and the r^rorkplan revision dated Febru aty 9,
1993, prepared by Levine-Fr icke.

The r,torkpl-an is hereby approved with the inclusion of the
fol lowing:

1) A fingerprint analysis of three representative sarnples is
acceptable to deterrnine which hydrocarbon constituents are
present in the area of the Harrj-son street underground tanks
and pipes- The appropriate hydrocarbon analyses j-n the
subsequent nine sarnples will be perforned based upon these
resul ts .

2) Regarding feachabiLity testing for nickeL and nercury, you are
requested to have the your consultant measure the pH of the
rainfal l  at  the si te (dependingr on avai lable rainfal l )  and to
buffer the de- ionized water accordingly,  using carbonic acid,
for the leachabi l i ty test .

3) As mentioned in previous correspondence fron this Departnent
you should be a$rare that because netal.s and chforinated
compounds were previously detected in grab sanples at the
Harr ison St.  tank locat ion, dur ing instal lat ion and ini t ia l
sarnpling of monitoring wells, you are reguired to sarnple soil
and groundvrater for the presence of a1t contaminants
previously detected at the site.

4) As specified, a Health and Safety Plan Addendum is expected
prior to the in i t iat ion of  f ie ld act iv i t ies at  the si te

5) Please have your consultant notify this office with as much
advance not ice as possible pr ior to in i t iat ion of  any
scheduled work at  the si te.



Mr. Morrison
February L8, l-9 93
page 2 of 2

If you have any questions please feel free
cil Jensen or have your consultant contact

sincerely,

to contact ne through
ne directly.

PauI ll. Sral,th
Senior Hazardous Materials Specialist

Alv in Bacharach, 383 Diablo Road, #l-00, Dahvi ] le,  cA 94526
Barbara Borsuk, 383 Diablo Road, #1,00, Danvi l le,  CA 94526
John stun0an/Michael- stol-l-, Levine Fricke, 1900 Powell

Street.  l -2th Floor,  Emeryvi l le,  CA 94608
Jonathan Rossen, Cal oSHA, 7700 Edgewater Dr. ,  Suj . te 125,

Oakland, CA 9462L
Gil Jensen, Alaneda County District Attorneys office, consumer

and Environmental- Protec|-ior, | 7677 Oakport, suite 400,
Oakland, cA 94621,
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February 9, 1993 LF  2680 .04

Mr. PauI Snith
Senior llazardouE Uaterials Specialist
Alameda County Eea1th Care serviceE
Division of I{azardous llaterials
Department of Environmental Health
80 Swan Way, Room 2oo
oakland, California 9462L

subj ect: Respon5e to Your I€tter Dated ilanuary 8, 1993
Concerning the work PIan for Further Soil
Characterization, 1432 narrison street, oakland'
eal ifornia

Dear !lr. smith:

As you are avare, in a January 8, 1993 letter to l,Ir. Randall
Morrison of Crosby, Heafey, Roach and ltlay, you provided
conments to Icvine.Fricke's December L5, L992 work plan
entitled rtwork Plan for Further soil characterization,
Ilarrison Street Garage Site, 1432 - 1434 Harrison Street,
oakland, callfornia.rr That letter outlined the following
concerns:

. soil and ground-water samples rnust be analyzed for total
petroleum hydrocarbons (TPH) as gasoline ( TPIfg) ' TPH as
diesel (TPHd), benzene, toluene. ethylbenzene, and
xylenes (BTEX), total oi l  and grease (ToG), nickel,
mercury. Iead, bromodichloronethane. and chloroforn.

. I{hy haE the sanpling regine been linited to s-foot
lntervals?

. shouldn't additional water EanpLes be collected durinqt
this phase of work? vihy not install a well rather than a
boring?

. As indicated in the work plan. please provide an addendum
to the Health and safety PIan reflecting the proposed
drilling activlties and specifying the nane of the
drilling contractor.

'1900 Fowell Street. 12lh Floor
Emeryville Colifornio 94608

{510) 6s2-4500
Fax l540) 652-2246

ather otrices )n ltvine, C* Sacomenla/ftoseville, CA: fallahassee, FIJ Hanolulu. Hl



LEVINE.FRICKE

I discussed these issues with you during a telephone
conversation on January 14, L993. This }etter documents that
discussion and addresses unresolved issues concerninq our
proposed investigation of the area around the underground
storage tanks (USTS).

AnalysiE and characterization of flydrocarbons (TPHo, TPHd,
BTEX, and TOG)

As we dLscussed ln our telephone conversation, the previous
soil-quality investigation in the area around the Harrison
Street USTS has not fully characterized the source of
product (s) as gasoline, dlesel, or waste oil, although eash of
these has been identified in quantitative resultE. During our
January conversation, ne proposed performing rrf ingerprintingtr
analyses of the hydrocarbong to better identify the source
product(s). During drilling activities, ne intend to collect
and retain at leaat three soil samples from each of the three
boringrs. of the samples retained, we plan to analyze three
soil samples (one from each soil boring) for hydrocarbon type
characterization. Based on our review of the characterLzation
resuLts obtained, nine sanples wilL be selected for
quantification of hydrocarbons using EPA standard nethods for
priority pollutant quantification. $i i.,_..

Analvsis of soll sanr5lee for NLckel and Mercurv

Existing data indicate ttro soil samples (820-15' and B17-s')
collected near the UsTs and analyzed for CAIII- 1? metals have
mercurT at concentrations belolr the Total Threshold Linit
eoncentration (TTLC) but exceeding 10 tines the California
Soluble Threshold Limit Concentration (sTLc) of 0.2 parts per
nillion (ppn) for mercury. AdditionaLly, sanple 820-15' had a
concentration of nickel exceeding 1O tines the STI,C of 20 ppn
for nickel, although nickel was not detected in the other
sample. Available background soil netals data for the oakland
area are linitedt however, these results nay indicate elevated
concentrations ulth respect to naturally occurring soil
netals.

As we dl,scussed, the soil netals data obtained by Robert eils
Associates (ReA) nay not necessarily be repreEentative of the
soil in the vicinity of the tankE. Addltionally, if the RGA
data are representative, it Ls our opinion that netals host
likely do not present a potential health concern. we agreed
that slnce the site is paved, the only potential hunan health
threat associated with the metals in soll ttould be if these

2680/268004Ps. I trlx s



LEVINE.FRICKE

metals rrere to Leach into shallow ground ltater, which would
then be contacted by humana.

Houever, to address this potential health concern, rte propose
to collect two soil sanples fron the sane area as the RGA
sanples and subnit them for analysis of nickel and mercury.
If those results indicate concentrations exceeding 10 tines
the sTLc for nicke} or nercury, a Leachability test viII be
performed on the sanple(s) for the respective metal. The
Ieachability test will be perforned using de-ionized vater at
a normal pH, nhich is considered nore representative of
natural qround-water conditiong than a low pH solvent.

Analysis for Lead

RGA collected two rtgrabrr sanples from ground rtater that
entered soil borlngs near the Harrigon street UsTs. Results
fron one sanple (Boring B-17) did not detect lead at a ninimum
detection liuit of 0.58 ppn. In the other sanple (Boringr
B-20), lead nas detected at a concentration of 0.81 ppm. It
is not clear from the RGA report rthether the qrab ground-water
sample was filtered for sedinents before anal.ysis. If the
sanple was not flltered, thE lead results could be reflecting
Iead in suspended solidE ln the water, not lead in ground
water itself. The samples were analyzed for total lead only,
not tetraethyl lead (TEL). ALso, because the sanpling
methodology is non-standard, these results do not necessarily
indicate the presence of Lead in ground water.

The tso soil sanples in the vicinity of the tanks which were
analyzed for netals (817-5' and B2o-15') both detected total
lead at a concentration of 10.4 ppn. This concentratLon would
be considered withln typical backgrround ranges for lead in
so i Is .

Aa the existing soil guality data do not indicate elevated
lead concentrations, we do not intend to collect additional
soit guallty samples for lead. wefl installation and
ground-water sanpling are not part of the scope of this
investigation i therefore, we do not intend to sample ground
water for lead. A discussion of Itell installation and
proposed ground-water sanpling associated Itlth this
investigation is presented below.

Analvsis for chlorinated Hydroearbons (Bromodichloronethane
and chlorofornl

As stated in your letter. one grab ground-rtater sanple (8-L7)
collected near the Harrison Street UsTs ttas found to contain

2680/268004Ps. ttr/tl s



LEVINE.FRICKE

bromodichloromethane at 2.4 pa*.E per billion (ppb) and
chloroform at 30 ppb. As we discussed, the concentrations
detected are near the Laboratory nethod detectl.on linits, and
therefore do not necessarily indicate the presence of these
compounds. Additionally, our knonLedge of the site history
does not include use of chlorinated solvents in this area.

It is our opinion that the State of California drinking rater
standardE vould be conservative guidelines by rrhich to judge
these results. The state does not have drinking water naximurn
contaminant levelE (ucls) for these conpounds but reguiree
nonitoring of drinking water for them. Therefore, it is our
opinion that the concentrations reported for these cornpounds
do not represent actionable concentrations of contaminants.
we do not intend to analyze soll samples or ground-water
Eanples asEociated with the Harrison street UsTs for
chLorinated hydrocarbons.

Soil Sample Frequency

As lre discussed, during drilling actlvJ.ties, soil samples will
be collected at an interval no greater than 5 vertical feet
per sanple. Sanples may be collected more frequently. if
lithologic, ground water, or hydrocarbon conditions indicate a
reasonable need for nore characterization and,/or soil samples.

Well Installation and Ground-Water Sanpling

we do not believe it is necessary to install a weII at the
site at this tine because, aft€r completlng UsT removal and
aEsociated soil excavation activities, it is the intent of the
property osner to install shalLolt ground-water nonitoring
wells to assess the inpact of leaks associated vith the USTs
on Ehallow ground rrater. In our opinion, data that ltould be
obtained from a wetl installed before excavation activities
are not critical to developing a UsT removal plan.

Additionally, the UsT removal and associated soil excavation
activities will include the demolition of the sidewalk and
possibJ.y the str€et around the USTS. Because the excavation
likely rtill cone very near the proposed boring locations ' if
not include then, it would be our reconmendatlon to properly
destroy wells that might have been lnstalled at these boring
locations before initiating excavation activities. Because
Iong-tern (at least I year) nonitoring wiLI be perforned
associated lrith the UST leak. it is our opinion that well
installation at this tlne (and future destruction and re-
installation) is not a cost-effective approach.

2680/2680O4Ps. t tr/xAs



LEVINE.FRICKE

Iluringr drilling for the soil investigation, we sill screen
soJ.l sanples around the ghaLlow ground-water table (if
encountered) for volatile hydrocarbons usinq a field flane
ionization detector (FID) to assess the possible presence of
floating hydrocarbon product. vfe will a1so leave the borinqs
open for at least one hour (or until the water-level
stabilizes) to assess the Ehallon ground-rrater level and the
possible preEence of hydrocarbon product. Because the slte
soils are predominantly sandy, it ls our opinion that we can
assess these conditions at the tine of drilling. If
hydrocarbon product is encountered, ue ul-Il col.lect a product
sample for hydrocarbon fingerprinting. we are not otherflise
proposing to collect and analyze ground-uater samples because
of the uncertainties involved uith ngrabl ground-water
sarnpl ing.

After UST removal and installation of additional ground-vater
nonitorl-ng wells, the shallon ground-nater gradient in the
area will be assesEed using either water elevation data from
at leaEt three on-site rreIIs, or a conblnation of on-site and
existing or new off-Eite wells. The wells will also be used
to evaluate the yield and TDs of thls ground water source wLth
respect to the criteria for possible beneficial uEes.

Health and Safety PIan Addendun

As you requested, a copy of the Health and safety Plan
Addendun, nhlch lrill address the safety procedures associated
with drilling and sanpling activitJ.es, wiII be forwarded to
your office before we initiate field work. Additionally, ve
are in the proc€Es of selecting a drilLing contractor and ue
will tell you which firn ve have eelected to perforn drilling
once the selection has been nade.

If you have any questions, or wish to discuss the matter
further, please contact me or liflchael stol]. we are prepared
to nove forl ard lrith the activities described ln the subject
work plan and this letter. If rre do not hear fron you by
February 23, L993, we shall aBBume that the lirork plan, as
revised hereLn, is acceptabla. tf,e shall therefore initiate

2680/268004Fs. t trlrAE



the inveetigation activitLes
field schedule.

Sincerely,

/%-Ga"---+-f
John Sturnan, P.E.
senior Geotechnical Engineer

cc: Irtr. Alvin H. Bacharach
l'[r. Jonathan Rossen, CaI OSHA
Ur. cil JenEen, Alameda County
l,Ir. l.Iark Borsuk
ltr. graig S. J. John8. Crosby,

LEVINE.FRICKE

and notify you of the anticipated

Distrlct Attorney, s office

Heafey, Roach & uay

2680/2680O1P8. t trll s
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LEVINE.FRICKE

Febrrrary 9, 1993

ur- Farrl S[itb
senlor Hasardorls l[aterille sFeciillFt
afEnedn county Eealtlr car€ $srviceB
Dlvi.alon of EaEardlous liatefl.al6
DeparitrerrE of Erlvi'rs:[€ntal Eealth
80 Snan f,aY, Rom 2OO
oakland, Qallforrrla 946?1

Subiect: Resporisd to Yorrr l€ttef, llat€d ilanrEry 8, 1993' 
coni..ttioq the work Flan for Futtlrar soil
gharaceetlsatfon, 1433 EarrlFon strset' oa*l-ard '
Call"fotnia

Dear l{a. Eulth:

es 1ou ar€ arafe' in a itanuary 8. 1993 lett€r to tdr' Ralrdall.
iiio#fion or cros6y, Heafey, niracir arr.r ilay, you prc'vl ded
conrente to levlnl.rrlckelE DBce'Eher 15, 1992 qork, plart
;tf;{;d iiork p}an for Further soil maracrterlzatJ'on '
Itirrison street Garage gite' 143? - 1419 l{arrlson St"eet,
o"-kl"nd; CallfornLa. ri rlhat ].€tter qutllned the f,ol}dinlt
concerng:

soll andl ground-water sauPle6 EuEt bB. anal1Eed fof, total

Fetrofeurn-nysroearbone (tln) as qaggr:lrre (lFlIgl r TPB as

iteeet ([EIra]. be$zene. 
-toliene, 

€tlrylbenaene ' and
xvfinee- tBTEli. total ail aod gE€ase (Ilocl ' nicl€lf
rircury, 

'lead, 'lronoaldblorfiethalre' 
and chlorofotE '

tihy he6 the sart'L ing reglue been liutte{l to 5-fost
intervalg?

Shoulaln.t *dditional Eater tabPl€s be cqll€cted during
iiiiJ-pt"i" oi nortcz why not tnstall a sell rather than a

borirrs?

As fudlcated in the rrorl plan, plGass provide afi addenduB
to the tlealth artd Safety 

-plan 
rLflectlng the FEqtrl4eed

a"iiiir,e actLvities and- specLtylnE the nene of the
drlffiEg eontractor.

T O  2 E  B E  S 4 5 6 9 4 7 5 ?  ? A G E  - A A ? / A A 7-s-

o

EIG$GERI HYOAOGEOIOSiSYS C APftIEO SHETfiItrIS

LF l6to.  04

, 4a00 rrwli She|ei, I?;h Fiooi
:i'eivt/ll le. C.ol;'tinifl a4{*1S
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isrl1d.'r? i945
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LEVINE.FRICKE

I dlscursed these ieeuee ulti ycnr ilurllrg a telctrtlrong
conv€rsatLon on ilanuarT 14f 1993. lt'hl-3 lettet docunenta that
dlgsueglen and rddrssEes unregolved, Lgeueg concerrrlng our
propoeed lrweetfuatlon of the area ar6 rd t-he undetTEround
€torage tenl(E (rraTE).

AnallElF *nd crraf,astoriEatlan -of BlaltEcnrbong flEflfls ' ,lrFEd.
BlEl(, and IOGI

AS t'O dtiEclr€Aed ln ouf tclslihefte coavqEgatlon' tlro tttEviorrs
aoil-quallt1r lnvestlgation in tbe area around the Earrison
stfeet usTa haE Eot fully characEeriueC the sotrlfce of
Froduct(F) as qrasollne, clleEel, or l.asta ol1, altlrolrgu eaclr of
theee hde been identifiea in quantitative results. Durlfig our
afanuary converEation, ya Fropo8ed perfotnl,ng r flnqlef?rtatl,ngfl
anal.yFes of the hydrtrarbans to bettet ldenttfy the sourcB
produst (sl . rnrrlnE atrtl ItryI setlvltlds. ee Lntond to collect
and rctain at I€Bt tlrrce soil EarpleB frm cach ol the tbree
horlnge. of, ttre =anples retalnedr re plan to nn:rlyze tDfe€
soiJ. Ead{rIeE (one fror eaob soil boringl for hydrosarbo|r typ€
characterlzetlon. Ba6ed on our revleg of hhe ctErecl6rization
resu].ts oscalned, nlne Earfirl€s fllll be sslectd fst
quantLfl.catLolr of hyalrocarbon! uelng EPA Etandlard u.thoar.E f,or
prlority Pollutant guantlflcatlon.

A]laJ.y6l.€ of ltoLl garpleE for ]ILclcel. and l|ercurv

Exlsttng tlata ln4l.rfltE tr0o soll ssnplss (B2O-15' and B1?-5',)
crollected r6ar ths UgfE ard analyzed for C.l -17 EetalE have
mercury at coneantrationg belas the tro,tal ltrbreshold Ll'rit
concenlratLon {n[Ic) but exceeding 10 tLue3 the CalLfornla
sotuble atra€hold t'init ConceutratLon (STICI of O.l parbs per
nilLion (ppE) for rlsrcu.ry. tdditionally' ratple 820-15' had a
concentration of nlc.tel elcceedlng 10 tltres tbo STIC of 20 ppn
for nickel, altbougth rrlckr*L trag not datactad in the otber
sar4)ls. AvBllable baclcground EoiL Detals date for the OaEland
area are llu.fted t borsver, theso resurts ba!' ihdLt:ate e1evated
concentrationg with reepeet to naturally occurring eoil
aetalr"

AE se dLssugsad, ttr6 eoil uetale data obtained by nobert GiaE
AssoclateE (RGA) Fal, not neceesarlly be rePre*entatlve of the
soil in ttre Ylslnltlt of the tanks. Additionally' if the KA
data are rspregentatlve. it is our opinlon that nctalg nogt
Iikely do not prese,nt a potentl,al hcalth conce-rD. It€ agreed
that Elnae the site ie pavedr the only potential hrDan h6alth
threat aseocLatedl with the retalg Ln eoll uould be lf these

l6&/t6t0fia5. I tr/rrs



llr. lilorrison
![r. Trinkle
February 5,  1993
page 2 of  2

on January 15, L993, Douglas Motors Service presented evidence to

the Alarneia County Oeparfinent of Health in arguing against. adding

nouglas Motor seriice as a responsible party for appropriate
coriective action for unauthorized releases associated with
gasol ine tanks.

on January 29, L993' Mr. Bacharach and Ms. Borsuk replied to the

January fS, fsgs Douglas llotors service presentation '

order:

The county tras been presented substantial evidence that leaks
from the irnderground- gasoline tanks occurred during the tine
Douglas Motor Service was operating them. Therefore, Douglas
Mot5r Service is a responsitle Party. Pursuant to Health and
safety code Sect ion 252gg.37 (c),  efv in Bacharach, Barbara Borsuk'
and D-ouglas Motor Service and lts Partners shal1 take appropriate

"oi.""tit" 
action in response to the discovery of unauthorized

releases associated with- gasol ine tanks located at 1432 Harr ison
St.  ,  oakland, cA.

s incerely,

t '  I  I  t

[di"^ ?"\ #^",,LI-^

geul ff; aBitts
Senior Hazardous Mater iaLs Special ist

Gi l  Jensen Esq.,  Alameda County Distr ict  Attorneys of f ice,
consumer and Environmental Protection' 7577 Oakport
Dr . ,  Su i te  400 '  oak l -and ,  cA  94521

Alvin Bacharach '  383 Diablo Road, #100, Danvi l le '  cA 94526
Barbara Jean Borsuk, 383 Diablo Road, #l-00, Danvi l le,  cA

9 4526
LeLand Dougrl-as, Douglas Parking company, lT2L webster

street,  oakland, CA 94 612
Lester Fe1dnan, cA Regional water Quality controL Board, san

Francisco Bay Region, 2l-OL Webster St.  '  Fi f th Floor,
oakland, cA 946L2
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ALAMEDA COUNTY
'HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

DEPARTMENT OF ENVIRONMENTAL HEALTH
Hazardous Materials Program
80 Swan Way, Rm. 20O
Oakland, CA 94621
(415)January A , ).993

Mr. Randal l  Morr ison
Crosby, Heafy, Roach and May
L999 f iarr ison Street
Oakland. CA 946L2-3573

Re! Further Site Characterization WorkplaD
Earrison Street carage gite, oaklaud,

J6t* t6'"- -

. " t
for 1132

CA 9,1512

-l-rrln h
ry'-4
rc

F.r.?&.f .' '' Y

*-Jr&'

Dear !Ir. Morrison: Ux t'o*
/#^*-.- - br1 r'r 1

Alameda County Environmental Hea1th Department, Hazardous
Materials Division has received and reviewed the workplan, dated
December ]-5, L992, prepared by Levine-Fricke. The workplan
proposes to install and col]ect soil sarnples from three borings
surrounding the two underground fuel tanks beneath the Harrison
Street sidehralk.

The proposal states that nine soil sarnples will- be analyzed for
total  petroleum hydrocarbons as gasol ine (TPH9),  three soi l
samples will- be analyzed for total petroleum hydrocarbons as
diesel  (TPHd),  and that nine soi l  samples wi l t  be analyzed for
benzene, toluene, ethylbenzene and xylene (BTEX). The Apri l -  2,
l-992 Robert Gils Associate Report states that in groundwater
samples collected near the area of the Harrj-son Street tanks
total lead at 0.81 ppb (a water sample taken at the dj-spenser
Iocat ion indicated l -ead at 8.3 ppb),  bromodichloromethane at 2.4
ppb, and chl-oroform at 30 ppb were each detected. Analysis of
soil in the area of the Harrison tanks indicated TPHg at L54O
ppn,,T-PHd at, l i7o pprn. benzene at 0.987 pprf l ,  totaL oi l -  and grease
(ToG) atr  35.2 ppm, mercury at  2.48 ppn and nickel  at  224.8 pprn.

f5tn t, Q
For this reasori when perforning soil and groundwater analysis you
are required to analyze for the presence of each of these
rnaterials in at least sorne of the sanples.

The report states that soil samples will be collected at a
frequency of no greater than one sample per five vertical feet.
If your intention is to attempt to detennine the vertical extent
of the contanination why has the sarnpling regime been limited to
five foot intervals?

The proposaf does not mention the collection of any groundwater
samples. In Iight of the above groundwater data shouldntt
additional water samples al-so be col-l-ected in this phase of work?
There is sorne question as to rehy instead of installing a boring
on Harrison street a rnonitoring weII has not been specified. As




