MARK BORSUX i
Attorney at Law SLoCT 25 1 o
1626 Vallejo Sitreet o 22y
San Francisco, CA 94123-5116
(AL15) O2S2-ATAXO
FAX O22-12435

E-Mail mborsuakéix.netcom.com

=1

October 22, 1994

> .3
Mr. Thomas Peacock \U " o~
Supervising HMS, LOP -y
ACHCSA ce AN '
1131 Harbor Bay Parkway £ 6{ - bM Cetnn .
Alameda, CA 94501 \(—]ﬂk _ ~
(510) 567-6700 / FAX 337-9335 I S L@f EOQR TS ond o oKX
SUBJECT:  SITE SEARCH COST ol ! o v Pw—éj ‘

1432 Harrison Street, Oakland, CA 94612 :'Z ) 6 e IO J
ot :

Dear Mr. Peacock: &&M{ o 11 loe Fone

On August 18, Mr. Tinsley’s charged me for two hours of site search time. The i»{/g y e
search included three sites: 246 14th St. @ Alice (STID 1098); 111 98th Ave. } .
(STID 3956); and 1721 Webster St. (STID 4070). My understanding is that there ‘H{ 002 /A
is no charge for reviewing site data potentially impacting a responsible party's site.
Therefore, I request a reduction in the bill by $60 ($180 / 3 = $60) to reflect my Q (2~
review of 246 14th Street, a site 75" feet away from the Harrison St. Garage. I S,
have adjusted and paid the lesser amount. W l”"f”f’g"“ ”
S‘ch,’t—-szo’( \dj
Also, I wish to bring to your attention a two week delay in receiving copied
material from the ACHCSA. The County charges a premium price of $1 per page Gesl a
and should mail the material within two days and not two weeks after copying. 1
suggest the County hire a vendor to provide and service a copy machine(s) in the

ACHCSA’s office to allow persons to copy the files themselves. This method :7( Aﬁ"“’

works very well at the Regional Board and { urge the County to follow suit. @@J k
¥ !:A &
Thank you for considering my requests. fwc’“ﬁ
Sipgerely yours
CUSEE
Mark Borsuk

Attachment

e ST W
L,Jﬁ NET B
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STATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESDURCES CONTROL BOARD
DIVISION OF CLEAN WATER PROGRAMS
2014 T STREET, SUITE 130

P.O. BOX 844212
SACRAMENTO, CA 94244-2120

FAX 2916} 227-4349

PETE WILSON, Governor

FAX (916) 227~4530
FAX (916) 227-4595

TRANSMITTAL OF FAX MATERIAL

DATE: j()LZ}qL{

fo: o\ Ao /?WL =t
FAX # ( S 'IO) 337 - G325

FAX # (916) 227-4349
CLEANUP FUND FAX (916) 227-453D
Planning Facilities FAX {916) 227-4595

A CHas gkl STREVS

FROM:  DIVISION OF CLEAN WATER PROGRAMS /

(If you did not receive all your FAX,
please call (916) 227- 4“/

NO. OF PAGES (O (including this sheet)

KFDP your information

/7 Per your reguest

/7 For your review and comments

REMARKS:

5/23/93
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ALAMEDA COUNTY ENVIRONMENTAL HEALTE DEPARTMENT
HAZARDOUS MATERIALS DIVISION
MEMORANDUOK

DATE: September 8, 1933 ‘

TO: Mike McDonald, Mgr. UNDERGROUND STORAGE PANK FROGRAM
P16) 227~ 43%

FROM: Edgar Howall, Chief, HazMat Division

SUBJECT: REQUEST OF DRAFT LETTER TU BORSUR & PACHARACH

A T R S T A T Py P T ST 2 (R IA R S

The draft letter attached is to be sent to the named parties after
a hearing at our office attended by RWQCE representative, Alameda
County D.A. and our office on auy, 31, 18932. As I stated on the
phone the tanks have not been pulled to date.

AN TN DA 7 WA R T £

We ipformed Mr. Borsuk that we could neither notify SWRCBE that he
is either in compliangs or out of compliance as the tanks have not
been removed. This letter ideatifies the needs for the applicants
to ke in compliance, once thie has been accemplished we will send
a letter to 2004 group seo that thelir application can contihue.

Thank you for your interest in this project and we hope that once
they hear from you they will be able t0 proceed with the removal
and remediation of their slte. If vou have any questions or
comments please call me at (510) 271-4320. '
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A. Bacharach & B, Borsuk ' . Beptambay 32, 1993 g

1432 Narrison strest - File: 01-0738 & 2iva.17
Oakland, CA - 54613 :

Leland Douglas

Pouglas Parking co.
1721 Wabatexr straat
Onkland, A #4612

RE! LAgal Designation of Tawponwilile Party and Regusst for
Submittzl of a Technipal Report Resulting from the Alameda
County Departmant of Enviroamsatzl Esalth’s Fre=Enforesment
Javia¥ Pansl Nesting on lugust 31, 1093 T

Daar Birs ¢

goel 23 418

L T T T

It bas bsen Lrought to my attontion by Regional Board staff that a
condition of moll and groundwater pollutien exists on ths Pz Y
located at 1432 Harrison Street, OCaxland, as a remult of
underground storsga tank releasss. The Alamads County Dapartnent
of Environmental Health (ACHD) staff hava regquestsd technical
rapoyts from you to fulfill your obligations per California Coda of
Ragulations, Title 23 Waters, Chapter 16, Unds Storage Tank
Ragulations, Article 11, corrective Action Requiremsnts. It ls my
undarstanding that the tanke and hydraulic lifts vemain in the

and nesad to be removed. I understand that they ars

ground
scheduled to be removed by Degapber 1, 1833.

A Pre-Enforcamant Review Pans)l was held at tha ACED offices on
August 31, 1993, attended by Mr. Richard Hiett of lf staff.
Pursurnt to tha Regional Board‘s authority undsr Section 134647 (b)
ef the California ¥Watar Cods, you are haraby found to be a
responuibla party as defined by. Titls 21 of the Galifornia Code of
Requlations, Divisien 3, Chapter 14, Article 11, 8sction 2720. A
Responsible Party {s "any person vho owned o&r operatad the
undsrground storage tank izmediately befors tha discontinuetion af
its usa.™ A rasponmible artf alsc inciudes any owner of propsrty
froh which an unautherized roicase of a hagzardous substance fTom an
anderground storage tanx has ooourred.

As a responaible party, You are rsguirsd to conduct both soll and
groundwatsr inveatigations to determina tha exteant of <ths
snvirenmental pollution resulting from the releasa., Tharafors you
ars requastad to submit technical reports :mn_u_fm of the
gltn of this letter spuoifically addrassing the following numbered
Coms :

cp’d BESE.LZEZ9T6T 0L ANBADG duew WhMd  WOER:i4@ £66TCE 995




18,0394 18:35 UST CLEANUP FUND -+ 518 337 9335 NO. 195
- FB°d Widl

SENT BY:WATER QUALITY GONTRO""‘!R-BS i BISTAM 5 §AN Fﬁlﬂl_,ﬂ{f)._ 15 522 148%i% 2

-

Inforoceasnt Pansl Neeting
Page 2 of 3

b § ) The ramcval o2 underground storage tanks, hydrsulio lifts, and
assgoiated piping from tha sits. ‘

2) A work plan to define the lataral and vartical axtant of
pollution in soil and groundwatar.

all the

] BATION D5 . . I8 =T o . A n N L - 5 S
, and Article 11 of Title 2), Waters, California Code of Regqulations.

rox ses of the Underground Btorage Tank Cleanup Fund it is my
understanding that the olaimant is in coupliance subject o the
ixpleasntation of the aforamsntioned items.

I sm herwby transaitting this reguest for a tschnical raport to
ACED for sérvice and continued cass handling. You sbiould be avare
that failure on ysur part to sulmit the requested taachnical report,
or luts submittal may result in fines up to 91000 par day of
delinquency. Your rasponss to this technical raport ugunt should
bs ssnt to the attenticn of Mr. Tom Peacack at ACHD. FPlaass infora
!:é l’rim at lsast thres working doys in advance of all Zield
aotivities. . '

Piease bs 84viseq that this s a formal reguest for & teohniocal
:lzoru puysuARt ta oalifornia water Oode Seation 13267 (b). ARy
estazsnions of the nstated Qeadliinus, or medifications of the
:wmd %asks, must bs confirmsd in writing by sithsr this agsacy
or MED. .

T# you have any Quastions regarding the contants of this lsttelr,
Flaass oontact My, Paaceck, of ACHD, at (510) 271-4830.

8in ' 1y,

gteven R. Ritghie .
Eeecutive Offisar

cat @GSl Jensen, ACDA, 767‘7 cakport Strest, BSuite 400, Oakxland
94621
Tem Paacock, ACHD, 80 Bwan Way, Suite 300, Oskland 94631

£0°d
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. STATE OF CALIEQRANIA - CALIFORNIA ENVIHD‘TAL PROTECTION AGENCY ' © PETE WILSON, Governor

-~ g

STATE WATER RESOURCES CONT:...L BOARD
DIVISION OF CLEAN WATER PROGRAMS
2014 T STREET. SUITE 130

P.0. BOX 844212 .
SACRAMENTO, CALIFOANIA 542442120 AEC 1 7 fwos
{916) 227-4413 N
{918) 227-4530 (FAX)

Alvinn Bacherach and Barbsre Borsuk : Sita: Harrison Streat Gerege
/0 Mark Borsuk, Esq. 1432 Harrison and 7435 Alice Sts.
1628 Vzllajo Street Owkiond, CA 54812

San Francisco, CA 94123-5116
Dear Mr. Borsuk:!
UNDERGROUND STORAGE TANK CLEANUP FUND, CLAIM NO. 2219

The State Water Resources Control Board [State Bosrd) takes plessure in issuing the attached Letter of Commitment In sn amount
not to exceed $50,000. This Letter of Commitment is besed upon our raview of the corrective action costs incurred to dste end
vour application received on Jenusry 17, 1992 and may be modified by the State Board in writing by an smended Letter of
Commitment. -

Tha Stste Board will take steps 1o withdrew this Letter af Cornmitment after 90 calendsr days from the date of this transmittal letter
unfass you proceed with due diligonce with your clesnup effort. This means that you must take positive, concrete steps to ensure
that corrective action is proceeding with ail due speed, For example, if you have not staried your cleanup effort, you must obtain
three bids and sign a contract with one of these bidders within 80 cafendar days. If your clesnup effort has eiready started and
was delsyed, you must resume the expendiiure of funds to ensure that your cleanup is proceeding in an expeditious manner, You
are reminged that you must comply with all regulstory sgency time schedules end requirements. We constantly review the status
of ali active claims, end feilure to proceed with due diligence will be grounds for withdrawsl of this Letter of Commitment,

You should read the terms and conditions listed in the Letter of CommBment. Alse srtached you will find:

. A "Reimbursement Request Instructions” peckege. You should rotsin this packags for future reimbursement reguest,
Among other information, the package inchudes Instructions for completion of the "Reimbursement Request® form end the
*spreadsheet”, These instructions must be followed when seeking rsimbursements for torrective aclion cGsIs incurred
after Januery 1, 1988, Included in these instructions sre samples of Reimbursement Request forms and complete
Spreadsheets. Within the package aiso included sre:

- Recommended Minimum Invoice Cost Breskdown.
- A "Certification of Non-Recovery From Other Sources” which must be returned before any feimbyrsements can

be made.
- A "Bid Summary Shast” to document data on bids receives.
. Three "Reimbursemnent Request-Underground Storage Tenk Clesnup Fund” forms which you must use to request
refmburserment of costs incurred.
. Two "Spresdsheets” which you must use in conjunction with your Reimbursement Request.

. *vendor Dats Record" (Std, form 208} which must be completed ang returned with your first Reimbursement Requast.

If you have sny questions regsrding the Letter of Commitment or the Reimbursement Request package, please contact Blassy Torres
8t (916) 227-4535, :

Sincerely,

Dabe DéZner, Manager
Underground Storsge Tenk

Cleapup Fund Pragrsm

Attachments

cc: Tom Peacock Don Dalke
Alameda Caunty Health Agency Regronal Water Quality Contro/ Board
Div of Hezardous NMaterials San Francisco Bey Region
a0 Swan Way 2101 Webster Street, Suite 500

Qoakland, CA 546217 Oakiend, CA 94612
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September 26, 1994 LF 2680.00-45

Mr. Thomas F. Peacock

Supervising Hazardous Materials Specialist
Alameda County Health Care Services Agency
Department of Environmental Health
Division of Hazardous Materials

1131 Harbor Bay Parkway, 2d Floor

Alameda, California 94502

Subject: Schedule for Submittal of an Addendum to the Scil and
Ground-Water Investigation Report dated September 1,
1994, Harrison Street Garage, 1432-1434 Harriscn
Street, Oakland, California

Dear Mr. Peacock:

This letter concerns the achedule for report submittals
presented in our letter to you dated August 16, 1294,
According to that schedule, the results of ground-water
elevation measurements were to be submitted in an addendum to
the subject Soil and Ground-Water Investigation Report by
October 1, 1994. Levine«.Fricke collected ground-water level
measurements from monitoring wells at the Harrison Street
Garage on September 13, 1994, concurrently with water-level
measurements at the former Chevron station at 301 14th Street,
to provide additional data to evaluate the shallow ground-
water gradient in the Site vicinity. However, because we
found a discrepancy in the datum used to survey well
elevations at the two sites, we will need additional time to
reconcile the water-level data from the two sites. Therefore,
we reguest that the deadline for submittal of the addendum be
extended until November 1, 19%4.

Please call me or Mr. John Sturman, P.E., R.G. of this cffice
if you have any concerns regarding this schedule.

Sincerely,

7%1 W

Taylor Bennett
Project Hydrogeologist

cc: Mark Borsuk, Esqg.
Randall Merrison, Esqg., Crosby, Heafey, Roach & May
Kevin Graves, Regional Water Quality Control Roard

1900 Powell Street, 12th Fioor
Emeryville, California 94608
{510) 652-4500

Fax {510) 652-2246

Other offices in Irvine, CA: Socramento/Rosevilla, CA; Tallohassee, FL; Honolulu, HI
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STID 498 Harrison St. Garage, Oakland Case Summary

Aug 31, 93 Review Panel Held .
Sep 22, 93 RWQCB order required:
1. removal of UST’s by Dec. 1, 1983
2. workplan to define verlicle and lateral extent
of pollution in soil and groundwater

Furthermore, required to conduct both soil and
groundwater investigation

October, 93 workplan stated that well drilling would occur within
1 month, report would be submitted within 3 weeks of
sample receipt

Nov 8, 93 NOV igsued  for not submitting UST removal plan

Nov. 19, 93 Plan submitted to remove the UST's

Nov. 23, 24, 93 delay removal

Dec 12, 93 Tanks removed, clean up letter signed for the fund

Feb 22, 94 Tank closure report

Feb 25, 94 Notice of non-compliance for not submitting a tank
closure report (written but not yet submitted) and no
monitoring wells installed

Apr 14, 94 Report on workplan implementation delayed, will be
submitted by July 94

June 28, 94 additional delay

Jurie 30, 94 new timeline submitted: report to Alameda Co. by Aug
31, 94, received Sep 1, 94

July 19, 94 request to submit report to Alameda Co. by Sep 7, 94

July 30, 94 monitoring wells finally drilled, 1 week later than
last extension

Aug 16, 94 request to submit monitoring schedule by 1 Oct 94,
never deleivered

Sep 26, 94 requested extension to Nov 1, 94 for submittal of 2nd
monitoring report. Never granted and no report has
been submitted. Now in the 4th quarter since the
tanks were removed and there has only been 1
quarterly report submitted

Caéﬁyg (G QXSJ?W&zlﬁ;‘ o giﬂﬂm mﬁf%ﬁ §$$ :fwiﬁ?!h
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ATAMEDA COUNTY HEALTH CARE SERVICES AGENCY

DEPARTMENT OF ENVIRONMENTAL HEALTH

MEMORANDUM R
{
DATE: September 16, 1994 § L.;
TO: Rafat Shahid ;
FROM: J.A. Trolan -
SUBJECT: FEES CHARGED TO REVIEW THE LOCAL

OVERSIGHT PROGRAM RECORDS

As we discussed you will find enclosed a copy of my letter to Mr.
Mark Borsuck, Esquire, related to the subject.

Should you have any‘xquestions concerning this matter, please
contact me.

/

JAT/cdb

borszuclm. jat

Enclosure




-
- ALAMEDA COUNTY
| HEALTH CARE SERVIC

AGENCY
DAVID J, KEARS, Agency Director

RAFAT A. SHAHID, Assistant Agency Dirsctor

DEPARTMENT QF ENVIRONMENTAL HEALTH

1131 Harbor Bay Parkway

Suite 111 .
Alameda, CA. 94502-6577

September 16, 19%4
Mark Borsuck, Esqg.

i 1626 Vallejo Street

| San Francisco, CA. 14123

|

Dear Mr. Borsuck:

i Subject: Fee Change Approved by the Board of Supervisors
| That Became Effective July 1, 1994

As per our phone conversation you will find enclosed Resoclution
Number R-94-427 approved by the Board of Supervisors on June 28,
1994. The fee category, the current rate and the proposed rate,
which was adopted, as well as the authority for the fee applicable
to Environmental Health Services are reflected on Pages 3 through
10 of the enclosed resolution.

)

If you have any questions or desire any clarification concerning
this matter, please contact me.

Very truly yours,

- ——

“"J. A. Trolan
Finance Officer

JAT/cdb

borsuckl. jat

Enclosure




ALAMEDA COUNTY "’ ‘.'
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, ASST. AGENCY DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH

September 6, 1994 State Water Resources Control Board
STID 498 Division cf Clean Water Programs

UST Local Qversight Program
Alvin H. Bacharach and ° B0 Swan Way, Am 200

383 Diakblo Rd., Suite 100
Danville, CA 94526

Leland Douglas
Douglas Parking Co.
1721 Webster St.,
Oakland, CA 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk:

This.office received and reviewed a Soil and Groundwater
Investigation Report for the above site dated September 1, 1994
and submitted by Levine-Fricke.

This office concurs with the recommendations on page 7 of the
report. Please note that 4 quarters of monitoring is a minimum
and not a maximum, especially when contamination is discovered.
The lateral and vertical assessment of soil and groundwater
contamination is really a first step in moving forward on the
cleanup of this property.

If you have any questions or comments, please contact this office
at (510) 567-6700. Note our new address and telephone.

Sincerely,

WM

Thomasg Peacock, Supervising HMS

Hazardous Material Division

cc: 3 ik, Chief - files

Gll Jensen, Alameda County District Attorney's Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, OCakland, CA 94612

John Sturman, Levine Fricke, 1900 Powell St.,i2th Fl.,

Emeryville, CA 94608
Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116
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August 16, 1994 AL*‘Z' &ﬁn LF 2680.45

Mr. Thomas Peacock

Supervising Hazardous Materials Specialist
Alameda County Health Care Services Agency
Hazardous Materials Division

1131 Harbor Way Parkway, 2nd Floor
Alameda, California 94502-6577

Subject: Schedule for Report Submittals, Harrison Street
Garage Phase 11 Ground-Water Investigation, 1432-1434
Harrison Street, Oakland, California

Dear Mr. Peacock:

As we discussed in our telephone conversation of August 11,
19%4, we are providing you with this letter concerning report
submittals for the subject project.

Ag you know, LevineeFricke conducted a ground-water
investigation that included the installation of two ground-
water monitoring wells and three grab ground-water sampling
points. The wells and sampling points were drilled on July 29
and 30, 1994. The wells were developed and sampled on August
1, 1994. At this time, we have not yet received all of the
laboratory results.

On behalf of the site owners, LevinesFricke will submit a
report on the ground water quallty investigation and results

PrEFPETEE P BN HEE YT 199 ™  Since the wells at the
gsite W¢11 permlt only limited ground-water flow gradient
evaluation, additional water-level measurements will be taken
concurrently with the water-level measurements for the nearby
former Chevron site at 301 14th Street {Alameda County STID
cagse #478), which has 10 monitoring wells on and around it.
The quarterly ground-water monitoring at the former Chevron
site is scheduled to take place during the week of September
12, 1994. An addendum to LevineesFricke’s report, which
includes the ground-water elevation data collected in
September, will be submitted to your office by October 1,
1994.

1900 Powell Street, 12th Floor
Emeryville, Catifornia 94608
{510) 652-4500

Fax (510) 652-2246

Cther offices in rving, CA; Sacramento/Rosevitte, CA; Taliahassee, FL: Honolulu, Hi




LEVINE-FRICKE

The addendum report will contain a schedule for quarterly
ground-water monitoring at the wells at the subject site.

If you have any questions, please contact me or Taylor Eennett
at 510-652-4500,

Sincerely,

e

John Sturman,
Senior Geotechnlcal Englneer

cc: Mr. Mark Borsuk
Mr. Randall Morrison, Crosby, Heafey, Roach & May
Kevin Graves, Regional Water Quality Control Board

2680\2680G94 .SCH: CaH 2
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August 16, 1992 L¥ 2680.45

Mr. Thomas Peacock

Supervising Hazardous Materials Specialist
Alameda County Health Care Services Agency
Hazardous Materials Division '

1131 Harbor Way Parkway, 2nd Floor
Alameda, California 94502-6577

Subjecgt: Schédule for Report Submittals, Harrison Street
Garage Phase II Ground-Water Investigation, 1432-1434
Harrison Street, Oakland, California

Dear Mr. Peacock:

|
As we discussed in our telephone conversation of August 11,
1994, we are providing you with this letter concerning report
submittals for the subject project.

|

AS you know, LevinesFricke conducted a ground-water
investigation; that included the installation of two ground-
water monitoring wells and three grab ground-water sampling
points. The wells and sampling points were drilled on July 28
and 30, 1994. The wells were developed and sampled on August
1, 1994. At this time, we have not yet received all of the
laboratory results.

On behalf of the site owners, LevinesFricke will submit a
report on the.ground-water quality investigation and results
to your coffice by August 31, 1994. Since the wells at the
site will permit only limited ground-water flow gradient
evaluation, additional water-lavel measurements will be taken
concurrently with the water-level measurements for the nearby
former Chevron site at 301 l4th Street {Alameda County STID
case #478), which has 10 monitoring wells on and around it.
The quarterly ground-water monitoring at the former Chevron
s8ite is scheduled to take place during the week of September
12, 1894. An addendum to LevinesFricke'’s report, which
includes the ground-water elevation data collected in
September, will be submitted to your office by Octcber 1,
1594. !

1200 Fowell Straet, 124h Floor
Emeryvilia Californio 94608
(510) 652-4500

Fax (510) 652-2244

Other affices in Irving, CA; Sacromento/Roseville, CA: Tollahgssae, F1- Honeiuly, Hi
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LEVINE-FRICKE

The addendum report will contain a schedule for quarterly
ground-water| monitoring at the wells at the subject site.

If you have any guestions, Please contact me or Taylor Bennett
at 510-652-4500,

Sincerely,

John Sturman, P.E., R.G.
Senior Geote?hnical Engineer

co: Mr. MarkiBorsuk

Mr. Randgll Morrison, Crosby, Heafey, Roach & May
Kevin Graves, Regional Water Quality Control Board

2630\2680G%4 . SCH, CdK 2
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MARK BORSUXK PLATA
Attormey at .aw ShOAe e L
1626 Vallejo Btreet R Y
San Francisco, CA 94123-5110
(416) 922.4"740
FAX 022-148S85

E-Mail msmborsukéix. netcom.com

VIAFAX & MAIL

ONE PAGE 7 W
August 8, 1994 Jm{) ' &/ eSoas
Jpip? T // Zia

Mr. Thomas Peacock
Supervising HMS

Local Oversight Program
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700

FAX 337-9335

SUBJECT: STID 498
1432 Harrison Street, Oakland, CA 94612

Dear Mr. Peacock:

On August 1, you requested the UST Permit Applications to close the USTs at the
above referenced site. Please note, they were sent to you on July 31. The package
included: one A Form for the gasoline tanks; two B Forms for each of the gasoline
tanks; one A Form for the waste oil tanks; and two B Forms for each of the waste
oil tanks. If you have not received the package, please contact me.

Wy =

Sincerely yours,

Mark Borsuk

cc: Kevin Graves, RWQCB
Edgar Howell, Chief-Files
Gil Jensen, Alameda County District Attorney’s Office
Randall Morrison, Crosby, Heafey, Roach & May
Bernie Rose, Randick & O’'Dea
Alvin H. Bacharach




ALAMEDA COUNTY ‘
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, ASST. AGENCY DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Control Board
Division of Clean Water Programs

August 1, 199%4 UST Locai Oversight Program
&0 Swan Way, Bm 200

STID 438 Qakland, CA 24621
(510} 271-4530

Alvin H. Bacharach and Barbara J. Borsuk
383 Diablo Rd., Suite 100
Danville, CA 94526

RE: 1432 - 1434 PFranklin St., Oakland, CA 94612
: Dear Alvin H. Racharach and Rarbara J. Borsuk:

Upon reviewing your file it was noted that Underground Storage
Tank Permit Applications (Form A & B) have not been submitted.
You are required to submit 1 A form for the site and 1 B form for
each tank to document it removal from permit requirements. These
forms are being forwarded to Mark Borsuk, as your agent, for
completion.

If you have any questions or comments, please contact this office
at (510) 567-6700.

Sincerely,
\%ﬁ%ﬁw~ﬁﬂ\aiékiwt/;//’

omas Peacock, Supervising HMS
Hazardous Material Division

cC: Kevin Graves, RWQCB

Edgar Howell, Chief - files

Gil Jensen, Alameda County District Attorney s Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612

Leland Douglas, Douglas Parking Co., 1721 Webster St.,
Oakland, CA 94612

Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116
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ALAMEDA COUNTY, DEPARTMENT OF

¢ »

80 Swan Way, #200
Qakland, CA 94521
(415) 271-4320
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Alameda County Health Care ‘Services
Department of Environmental Health
Hazardous Materials Division
1131 Harbor an Parkway
Alameda, Cal%fornia 94501

|

Attention: Mr. Thomas Peacock,
Supervising Hazardous Materials Specialist

Subject: - {Revised Schedule for Scil and Ground-Water
Investigation at.1432 - 1434 Harrison Street,
Oakland, California

Dear mMr. Pea@ock:

This letter is to inform you that the commencement of drilling
activities for the subject investigation is behind schedule
because the drilling company we had selected to perform the
work was unavailable. According to the schedule in our
pPrevious letter to you, dated July 12, the drilling was
Scheduled to begin on Friday, July 22. We have selected
another drilling subcontractor to perform the work. The

current schedule for field activities and data submittal is as
follows: 5 S e L . .

July 29 - 30 Drill soil borings,'collécﬁfprelimiharj i
grab ground-water samples and install
wells ‘ o

- Bugust’ 1| = " Develop wells
RIS samples
S ELTE L :
. - Lo

Augqust 1% -S¢il and grab ground-

- ] due from laboratory® i LR

August 14§ Well water analysis resulis die .from - - o
: laboratory o o
] . . .
i ‘Submit~reportLto"AlamedaﬁCoqntyaﬂgélﬁ

Sept., 14
If this schedule is

ws

Care Services:Agency
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JUL 2% '34 18:B4 FROM LaINE FRICKE

St e T

LEVINE-FRICKE

o ]

: C : i

If you have apy questions, please call me or John Sturman,
P.E.,R.G., of this office.

Sincerely,

'

Taylor Bennett
Project Hydrogeclogist

Attachment

c¢e: Distribufion List




JuL 25 '34 1B:d4 FROM L%NE FRICKE TO 2EB8A4A-3-3373335 FAGE.BAB3-883

»

R

|
|
% DISTRIBUTION LIST

1626 Vallejo §

Mark Borsuk, EFq.
W
San Francisco,

CA 94123-5116

Kevin Graves |

Regional Water Quality Control Board,
San Franciscg Bay Region

2101 Webster St., Suite 500

Oakland, CA 94612

Edgar Howell, Chief of files

Alameda County Health Care Services Agency
Department of Envirommental Health
Hazardous Mat%rials Division

1131 Harbor Bgy Parkway

Alameda, CA 94501

b
Randall Morrison
Crosby, Heafy, Roach & May
1929 Harrison St.
Oakland, CA 354612

Bernie Roge |
Randick & O’DBea
1800 Harrison |[St., Suite 2350
Oakland, CA 94612
|
Leland Douglaj
Douglas Parking Co.
1721 Webster %t.

Oakland, CRA 924612

|
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ENGINEERS, HYDROGEOLOGISTS & APPLEED SCENTISTE

July 19, 1994 . . ‘ LF 2680.00-45

Alameda County Health Care Services Agency
Department of Environmental Health
Hazardous Materials Divisiop

1131 Harbor Bay Parkway

Alameda, Cal!i fornia 94501

Attention: | Mr. Thomas Peacock,
| Supervising Hazardous Materials Specialist

Subject: fRevised Schedule for Soil and Ground-Water
.investigation at 1432 - 1434 Harrison Street,
‘Oakland, California

Dear Mr. Peaéock:

This letter is to inform you that the commencement of drilling
activities fqr the subject investigation is behind schedule
because of permitting delays with the City of Oakland, and
subsequent dnilling subcontractor rescheduling difficulties.
The current schedule for fielda activities and data submittal
is as follows: .

July 22 } 23 Drill soil borings, collect preliminary
: grab ground-water samples, and install

wellg
July 26 Develop wells and collect ground-water
‘ samples
i : .
August 8! Soil and grab ground-water analysis results
; due from laboratory :
_ i '
Augugt 9! Well water analysis results due from
] laboratory
Sept. 7 ? Submit report to Alameda County Health Care

Services Agency

If this schedule is modified, we will notify you.

1900 Powell Sireal, 121k Floor
Emeryville, California 94508
. (540) 652-4500
Fax (510) 652-224¢

Qitgr offices in Invine, CA: Socramento/Rosevile, CA: Tallohassee, AL Honoludu, Hi



If you have #ny qﬁeétions, please call me or John Sturman,
P.E.,R.G., of this office.
! ‘

Sincerely, ; .
Gegfler, Bande¥ ™

Taylor Bennetlt
Project Hydrdgeologist

AL Cachment i

ce: Distribution List
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Mark Borsuk, Esq-
1626 Vallejo ft.
San Francigco| CA 94123-5116

Kevin Graves |

Regional Watet Quality Control Board,
San Francisce Bay Region

2101 Webster $t., Suite 500

Oakland, CA 94612

Edgar Howell,|Chief of files

Alameda County Health Care Services Agency
Department of  Environmental Health
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, CA 94501

Randall Morriszon
Croghby, Heafy, Roach & May
1999 HarrisoniS8t.
Oakland, CA 94612

Bernie Rose }

Randick & O'Dea

1800 Harrison[St., Suite 2350
Oakland, CA 94612

Leland Douglas
Douglas Parking Co.
1721 Webster St.
Oakland, CA 9%612

*x TOTAL PAGE.BA3 *%




DISTRIBUTICN LIST

Mark Borsuk, Esq.
1626 Vallejo St.
San Francisco, CA 954123-5116

Kevin Graves

Regional Water Quality Control Board,
San Francisco Bay Region

2101 Webster St., Suite 500

Oakland, CA 94612

Edgar Howell, Chief of files

Alameda County Health Care Services Agency
Department of Environmental Health
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, CA 94501

Gil Jensen

Alameda County District Attorney’s Office
7677 Oakport St.

Cakland, CA 94621

Randall Morrison
Crosby, Heafy, Roach & May
1999 Harrison St.
Oakland, Ca 94612

Bernie Rose

Randick & O'Dea

1800 Harrison St., Suite 2350
Oakland, CA 84612

Leland Douglas
Douglas Parking Co.
1721 Webster St.
Oakland, CA 54612
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July 19, 1954 LF 2680.00-45

Alameda County Health Care Services Agency
Department of Environmental Health
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, California 94501

Attention: Mr. Thomas Peacock,
Supervising Hazardous Materials Specialist

Subject: Revised Schedule for Scil and Ground-Water
Investigation at 1432 - 1434 Harrison Street,
Oakland, California

Dear Mr. Peacock:

Thig letter is to inform you that the commencement of drilling
activities for the subject investigation is behind schedule
because of permitting delays with the City of Oakland, and
subsequent drilling subcontractor rescheduling difficulties.
The current schedule for field activities and data submitta

is as follows:

July 22 - 23 Drill soil borings, collect preliminary
grab ground-water sampleg, and install

wells A{i%""l}u
July 26 Develop wells and collect ground-water [
samples

August 8 Soil and grab ground-water analysis results
due from laboratory

August 9 Well water analysis results due from
laboratory
Sept. 7 Submit report to Alameda County Health Care

Services Agency

If this schedule is modified, we will notify vou.

bl - <7277

1900 Powell Street, 12th Floor
Emeryville, California 94608
(510) 652-4500

Fax (5610) 652-2246

Other offices in irvine, CA; SacramentoiRoseville, CA; Tallohassee, FL.: Honoiulu, Hi




o ®
LEVINE-FRICKE

If you have any questions, please call me or John Sturman,
P.E.,R.G., of this office.

Sincerely,

Taylor Bennett
Project Hydrogeologist

Attachment

¢co: Distribution List
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Mark Borsuk, E=q.
1626 Vallejo St.
San Francisco, CA 94123-5116

Kevin Graves

Regional Water Quality Control Board,
San Francisco Bay Region

2101 Webster St., Suite EB00

Oakland, Ca 94612

Edgar Howell, Chief of files

Alameda County Health Care Services Agency
Department of Environmental Health
Hazardous Materialg Divigion

1131 Harbor Bay Parkway

Alameda, CA 94501

Randall Morrison
Crosby, Heafy, Roach & May
1999 Harrison St.
Cakland, Ca 94612

Bernie Rose

Randick & 0O‘Dea

1800 Harrison St., Suite 2350
Oakland, CA 94612

Leland Douglas
Douglas Parking Co.
1721 Webgster St.
Oakland, CA 94612
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June 30, 1994 LF 2680.00-45

Alameda County Health Care Services Agency
Department of Environmental Health
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, California 94501

Attention;: Mr, Thomas FPeacock,
Supervising Hazardous Materials Specialist

Subject: Letter of June 28, 1994 from Alameda County to Alvin
H. Bacharach and Barbara J. Borsuk concerning
property at 1432 - 1434 Harrison Street, Oakland,
California

Dear Mr. Peacock:

This letter has been prepared on behalf of our clients, Mr.
Bacharach and Ms. Borsuk, in response to the subject letter
from your office.

LevinesFricke was retained by Mr. Bacharach and Ms. Borsuk to
implement the activities approved in your April 14, 1954
letter. We have selected a drilling contractor to conduct
this work. However, the commencement of drilling is behind
schedule because the City of Oakland did not issue permits on
a timely basis. We notified you of this in our letter dated
June 20, 1994 (copy attached), which we sent to your offices’
new address in Alameda. The current schedule for field
activities and data submittal is as follows:

i July 8-9 Drill soil borings, collect preliminary grab
j . ground-water samples, and install wells
i
f July 11 Develop wells and collect ground-water
samples
August 1 Soil and grab ground-water analysisg results

due from laboratory

August 2 Well water analysis results due from
laboratory

August 31 Submit report to Alameda County Health Care
Services Agency

1900 Powell Street, 12th Ficor
Ermeryville, California 94408
(510) 652-4500

Fax (510) 652-2246

Other offices in Ivine, CA; Sacramenta/Roseville, CA; Tallahassee, FL; Horolutu, Hi




® ®
LEVINE-FRICKE

This schedule is contingent upon our receiving necessary
permits from the City of Oakland and Alameda County Zone 7
Water Conservation and Flood Control District.

Please let us know your new phone and fax numbers.

If you have any questions, please call me or John Sturman,
P.E.,R.G., of this office,

Sincerely,

e M“
1_/',{

Taylor Bennett
Project Hydrogeologist

Attachment

cc: Distribution List
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June 30, 1994 .‘ | : LF 2680.00-45

Alameda County Health Care Services Agency
Department of Environmental Health
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, California 94501

Attention: Mr. Thomas Peacock,
Supervising Hazardous Materials Specialist

Subject: Letter of June 28, 1994 from Alameda County to Alwvin
H. Bacharach and Barbara .J. Borsuk concerning
property at 1432 - 1434 Harrison Street, Oakland,
California

Dear Mr. Peacock:

This letter has been prepared on behalf of our clients, Mr.
Bacharach and Ms. Borsuk, in response to the subject letter
from your office.

LevinesFricke was retained by Mr. Bacharach and Ms. Borsuk to
implement the activities approved in your April 14, 1994
letter. We have selected a drilling contractor to conduct

- this work. However, the commencement of drilling is behind
schedule because the City of Oakland did not issue permits.on
a timely basis. We notified you of this in our letter dated
June 20, 1994 {copy attached), which we sent to vour offices’
new address in Alameda. The-current'schedule-for_fieldg;m.# :
activities and data submittal is as follows: - i S

July 8-9 Drill'soil borings}fcollect;prelimiﬁéfyrérab'Jﬂ:ﬁAf--3

ground-water ‘samples, and install wells @ -

July 11 Develop welléfahd"colieét ground—watefjlbl
‘samples con :

August 1 Soil and grab ground-water analysis results
due from laboratory

August 2 Well water analysis results due from
laboratory '

August 31 Submit report to Alameda County Health Care
Services Agency

1200 Poweli Sireet, 12th Floor
Emeryville, California 94608
' {640} 652-4500

~ Fax (510) 652-2244

Other oifices in invine, CA: Sacramenio/Rosevilte, CA; Tallahasses, FL: Honolulu, H




LEVINE-FRICKE

This schedule is contingent upon our receiving necessary
permits from the City of Oakland and Alameda County Zone 7
Water Conservation and Flood Control District.

Please let us know your new phone and fax numbers.

If you have any questions, please call me or John Sturman,
P.E.,R.G., of this office.

Sincerely,

Taylor Bennett
Project Hydrogeologist

Attachment

cc: Distribution List
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ALAMEDA COUNTY
HEALTH CARE SERVICES gAo)

AGENCY '3
DAVID J. KEARS, Agency Director

" OEPARTMENT OF ENVIRONMENTAL HEALTH

Hazardous Materials Program
80 Swan Way, Am. 200
June 28, 1994 Qakland, CA 84621
STID 498 (415)

Alvin H. Bacharach and Barbara J. Borsuk
3183 Diablo Rd., Suite 100
Danville, CA 94526

RE: 1432 - 1434 Franklin St., Cakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office accepted a Work Plan for Soil and Ground-water
Investigation dated Octcber 13, 1993 by Levine-Fricke concerning
the above site. This office approved that workplan and a
modification in ag letter dated April 14, 1994. In that letter
it wae agreed that a report concerning implementation of the
workplan would be submitted to this office by July 1994,

To date there has been no contact with this office concerning the
implementation of the workplan. This mainly concemns drilling
monitoring wells and sampling at the site. July begina at the
end of this week. Lack of fleld work being accomplished will be
conﬁidered as non-compliance with the agreed upcn schedule of
work.

If you have any questions or comments, please contact this office
at (510) 271-4330. (Our location has moved to Alameda and the
phone system is not complete. If you do call, please be
patient.) '

Sincerely,
M“ ﬁ% t.'aa.‘f-}'l/(.‘_‘

Thomas Peacock, Supervising HMS
Hazardmm Material Division

cc: Kevin Graves, RWQCB
Edgar Howell, Chief filea
| Gil Jensen, Alameda County District Attorney's Office
| Randall Morrison, Crosby, Heafey, Rocach & May, 1939
Harrison St., Oakland, CA 94612
Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, Cakland, CA 94612
Leland Douglas, Douglas Parking Co., 1721 Webseter St.,
CGakland, CA 94612
Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116

—> Tl SHwman
\~Sib-E8L- LWl

TOTAL P.B1
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ALAMEDA COUNTY . .
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

DEPARTMENT OF ENVIRONMENTAL HEALTH
Hazardous Materials Program
80 Swan Way, Rm. 200

June 28, 1994 Qakiand, CA 94621

STID 498 415)

Alvin H. Bacharach and Barbara J. Borsuk
383 Diablo Rd., Suite 100
Danville, CA 94526

RE: 1432 - 1434 Franklin St., Oakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office accepted a Work Plan for Soil and Ground-water
Investigation dated October 13, 1993 by levine-Fricke concerning
the above site. This office approved that workplan and a
modification in as letter dated April 14, 1994. In that letter
it was agreed that a report concerning implementation of the
workplan would be submitted to this office by July 1994.

To date there has been no contact with this office concerning the
implementation of the workplan. This mainly concerns drilling
monitoring wells and sampling at the site. July ins at the
end of this week. Lack of field work being accomplished will be
considered as non-compliance with the agreed upon schedule of
work.

If you have any guestions or comments, please contact this office
at (510) 271-4330. (Our location has moved to Alameda and the
phone system is not complete. If you do call, please be
patient.)

Sincere}yi\
\
m/% 1 &Mﬁé‘z// L

Thomas Peacock, Supervising HMS
Hazardous Material Division

cC: Kevin Graves, RWQCB ,

_ Howell, Chief - files}

Gil Jensen, Alameda County District Attorney's Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrigon St., Cakland, CA 94612

Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, OCakland, CA 94612

Leland Douglas, Douglas Parking Co., 1721 Webster St.,
Oakland, CA 94612

Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116




Jun 38,1954 B1:35FM  FROM mark borsuk TD 15186522245 F.81

ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

" DEPAHTMENT OF ENVIRONMENTAL HEALTH

Harardous Materials Program
B0 Swan Way, Rm. 200
June 28, 19294 Oakland, CA 34621
STID 498 {415)

Alvin H. Bacharach and Barbara J. Borsuk
383 Diablo Rd., Suite 100
Danville, CA 94526

RE: 1432 - 1434 Franklin St., Oakland, ChA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office accepted a Work Plan for Soil and Ground-water
Investigation dated October 13, 1993 Levine-Fricke concerning
the above site. This office agmved that workplan and a
modification in asg letter dated April 14, 1994. In that letrer
it was agreed that a report concerning implementation of the
workplan would be submitted to this g%fice by July 1954.

To date there has been no contact with this office concerning the
implementation of the workplan. This mainly concerns drill
monitoring wells and sampling at the site. " July ins at the
end of this week. Lack of field work being accomplished will be

conﬁidered as non-compliance with the agreed upon schedule of
work .

If you have any questions or comments, please contact this office
at (510) 271-4330. (Our location has moved to Alameda and the
phone sy)stem is not complete. If you do call, please be

patient. ’

Sincerely,
%’Lc\vu .—,% :—.'w:ﬂ"«/(....

Thomas Peacock, Supervising HMS
Hazardous Material Division

cc: Kevin Graves,

ar Howell, Chief files

Gil Jensen, Alameda County District Attorney's Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Qakland, CA 94612

Bermie Roge, Randick & O'Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612

Leland Douglas, Douglas Parking Co., 1721 Webster St.,
Gakland, CA 94612

Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-511€

2 e bnbndiloman,

\~SID~ (51 - 214

TOTAL F.81
JUN 3@ 394 13:38 4158221485 PRGE.BG!




MARK BORSUK
ATTORNEY AT LAF

1626 VALLEJD STREET ory {7 E}E 1 L . 2 I Fax a22-1a85
gl Y -0 VL e
SanN FRANCISCO, CA 24123-5S116 1 - {415) 9282-4740

VIA FAX & MAIL
ONE PAGE

May 5, 1994

Mr. Thomas Peacock
Supervising HMS

Local Oversight Program
ACHCSA

80 Swan Way

Oakland, CA 94621
(510) 271-4320

FAX 569-4757

SUBJECT: STID 1098
246 14th Street
Oakland, CA 94612

Dear Mr. Peacock:
On April 21, I requested a copy of the above file. 1 have not received the copy.
Please check if the file was copied and mailed. Thank you for your help in

obtaining this information.

Sincerely yours,

AN A

Mark Borsuk




ALAMEDA COUNTY "'
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, ASST. AGENCY DIRECTOR

April 14, 1994
STID 498

Alvin H. Bacharach and
Barbara J. Borsuk Trust
383 Diablo Rd., Suite 100
Danville, CA 94526

Leland Douglas
Douglas Parking Co.
1721 Webster St.,
Oakland, CA 94612

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Control Board

Division of Clean Water Programs

UST Local Oversight Program

80 Swan Way, Rm 200

Oakland, CA 94621

(510) 271-4530

RE: 1432 - 1434 Franklin St., Oakland, CA 94612

Dear Alvin H. Bacharach and Barbara J.

Borsuk:

This office accepted your Workplan for Soil and Groundwater
1nvest1gatlon dated October 13, 1993 by Levine-Fricke. You then
submitted a Modification to the Workplan which was dated April 8,
1994, also by Levine-Fricke. This Modification is acceptable to
this office. In the Modification you present a timeline for
completlon of the several tasks. The report on workplan
implementation, by this timeline, should be cemplete and

presented to this office by July 1994.

Also presented was a letter descrlblng treatment and disposal of

soils. Records of disposal, manifests,
for tests that were cited must also be

and laboratory analysis
submitted.

If you have any questions or comments, please contact this offlce

at (510) 271-4530.

Sincerely,

SRR Superv151ng HMS
Material Division

co: Edgar Howell, Chief - files

Gil Jensen, Alameda County District Attorney’s Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite

2350, Oakland, CA 94612

John Sturman, Levine Fricke, 1900 Powell St.,12th Fl.,

Emeryville, CA 94608

Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116




MARK BORSUK
ATTORNEY AT LAW

1828 VALLEJO STREET
SAN FRANCISCO, CA B4123-5318

VIA FAX & MAIL
TWO PAGES

Fax 922-1483
{415) 922-a740

April 12, 1994

Mr. Paul Smith

Hazardous Materials Specialist

Division of Hazardous Materials

Department of Environmental Health

Alameda County Health Care Services (ACHCA)

Room 200
80 Swan Way
Qakland, CA 94621
(510) 271-4320 2
FAX 569-4757 =5 .
: = B
.. e ;_}" _;,-s:
SUBJECT: 246 14th Street (at Alice) _ 3! 1‘_“,‘;.3
Qakland, CA 94612 -3 ;,Q
STID #1098 -4
™~
o

Dear Mr, Smith:

On March 29, 1994, John Sturman and I meet with Tom Peacock regarding the
Harrison Street site (LOP 498). During our conversation, I requested information
on the above referenced site, approximately seventy-five (75) feet away from my
client’s site facing Alice Street. A file search reveals the removal of four (4) USTs
in September, 1991. The file contains no other information about the removal. Tt
appears you were the case officer responsible for the site,

Given the number of tanks, possibility of leakage and proximity to my client’s site,

information regarding this site is of utmost importance for determining remediation
strategy.

We require this information in our assessment for Mr. Peacock. Please provide me
with the following information about 246 14th Street by April 22, 1994:

The property owner’s name, address and phone number,

The former service station operator’s name and contact address;
Annual inventory reconciliation data as required by 23 CCR 2646 (j),
Evidence the UST closure complied with 23 CCR 2672,

Any UST Unauthorized Release report required by H & S Code Sec.
25295 (a),

DA S

10f2




6. Evidence of corrective action compliance undertaken as required by H &S
Code Sec. 25299.37 (a); and
7. The ACHCSA'’s investigation to oomply with H & 8. Code Sec. 25298 (c).

If this information is unavailable, please explain why.,

Sincerely yours, E

Mark Borsuk

cc: Tom Peacock, ACHCSA.
Edgar B. Howell, ITI, ACHCSA,
Rich Hiett, SFBRWQB.
Alvin H. Bacharach.
Barbara Jean Borsuk.
John Sturman, Levine-Fricke,

20f2
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N  LEVINESFRICKE

-

. . T EnonEeRs, & APPLED SCEMTISTS
April 8, 1994 2680.3

b
¥r. Thomas Paacock
Supervising Hazardous Materials Specialist
Hazardous Materials Division
Alameda County Health Care Services Agenay
80 Swan Way, Room 200
Oaklang, Ca].i]!fornia 94621

Subject: eatment and Disposal of Soils Excavated from
sement Area, Harrison Street Garage 2ite,
kland, California

Dear Mr, Peaqnck:
|

This letter is to update you on the statms of the soils which

wore excavatdd around the former waste oil underground storage
tanks (USTs) !in the basement of the Harriscon Street Garage in

cakland, California.

As stated in our Tank Closure Report (dated February 22, 1994)
the soils excavated arcund the waste o©il were not removed from
the site and treated at Port Costa Materials (PCM) with other
scils which were excavated from the Site. The initial soil
quality results from the basement s9ils were acceptable to PCM
with the exceaption of the soluble lead result of 7.5 mg/L
(milligrams per liter), which exceeded their threshold of 5,0

L] f
|

IIn the cuursl of our discussions with PCM, PCM suggesated that
ve reduce thq soluble lead of theses soils by performing a
limestone adﬁixture. After conducting a successful pilot
study on the |effectiveneas of a limestone admixture, the
approximately €0 cubic yaxds of soile were mived with about 12
cubic -ym:ngf limestone. Tweo post-mixing samples were
collected sent to American Envirommental Network (AEN)
Leboratories .of Pleasant Hill, California (the laboratory
wvhich performed the previocus analyses at the site) for soluble
laad. The post-nixing results indicated concentrations of 0.3
and 0.4 mg/L. .
These results were sent to PCN, who agreed to accept the solls
at their facility. The soils were loaded and removed from the
site for transportation to PCM on March 29 and 30, 1994.

Thus, all of ithe soils which were excavated from the Site were
transported an treatment at the PCM facility. '

. ] f/\f}‘b F W,L [
AT . 1

'/ aaduf e 8 ’ -

E'L)’Mn Jﬁm“’"’ﬁ[ﬂ}'

N R ¢ S 2, 1900 Poweil Street, 121h Foor
[ Emenyvilia, Califoria 94608
PSS S ’ (510} 6524500

. é{"‘ : Fax (540} 652-2246

CEher offiont 2 iving, CA; Semeamanteiosevile. CA: Tatiahassae, FL; Honchul, Hi -
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LEVINE FRICKE

If ymx have &ny giestions, plaase call me or stuarl: cnunmll
in our offlcej.

Eincerely, 1

I

John Sturman ;
Senior Engineﬁr

cc: Mark Borst ¢« Esg.
Randall ¥ iscn, Esg., Crosby, Heafey, Roach & May

u

#% TOTAL PAGE.RBAE s#




MAR 28 'H4 t4:47 FROM LEVINE FRICKE TO 26BB31-8-3694737 PAGE.BAd1-/BA3

LEVINE'FRICKE

FACSIMILE COVER SHEET

Date _ g, } 28 / a4
Time
Deliver to | | Mr. Themas RacecK

Name of Firm Kia. (o. Heatth (are Sorites ~Topl. Fav. Hee Hla

L*F Project No.
Fax Phone No.| S10-569-4757 2680.3]
From | Dok Hurman
NUMBER OF PAGES: "l‘his cover page plus 2~ page(s)
For voice contact tﬂm {510) 652-4500
For return Facsimile message:  (510) 652-2246
Telecopy Operator: l -
Any questions or inquiries about missing pages or unreadable copy,
please call (510)852-4500

Remarks Ttmé la,ﬁer uAs d@(ﬂﬁfﬂ( dve. fo a_ 1iScommon cabitn
Mo ofive. (I iniorstad flat Hr ook bos

quh i W@M‘h’b‘ﬁ"%‘fﬁﬂ rasdirg..

1900 POWELL STREET, 12TH FLOOR
EMERYVILLE, CA 94608
{510) 652-4500

(:)t!'ler offices in Irvine, CA: Sacramento/Rosevilie, CA;Tallahassee, FL; and Honolulu, Hi

EUESEAGR AN




MER 28

'84 14:47 FROM LEVINE FRICKE TN ZEEB3I1-9-5694757 PRGE.EBE:"BEBN

@ | LEVINE*FRICKE

; ENGINEERE, HYDIFOGEDLOGES IS & APPLIED SONTEG
i

i
i

March 27, 19{94 2680.31

Mr. Thomas Ppacock

Supervising Hazardous Materials Specialist
Hazardous Materials Division

Alameda County Health Care Services Agency
Department of Environmental Hezlth

80 Swan Way, Room 200

Oakland, Californmia 94621

Subject: 8cil and Ground-Water Investigation Activities, ]
1432-1434 Harrison Street Site, Qakland, California

Dear Mr. Peaéock:

|
LevinesPricke received g copy of your letter to the Alvin H.
Bacharach and Barbara J. Bersuk Trust and Mr. Leland Douglas
dated March 15, 1994. In response to that letter we have
prepared this letter on behalf of our clients, Mr. Bacharach
and Ms. Bors%k, to respond to the project schadule concerns
expressed in your letter,

As stated on jpage 8 of LevinesPricke’s Tank Closure Report,
dated Februany 22, 1384, one shallow ground-water monitoring
well was installed in the gascline tank excavation. The well
will be developed and sampled concurrently with the
ingtallation,’ development, and sampling of additional wells
during a plammed soil and ground-water investigation, The
investigation will be conducted in accordance with an agency-

approved workiplan dated October 13, 1993.

|
Based on our fiscussicns with Mr. Mark Borauk, legal counsel
to ocur clients, we understand that a series of conversations

California Refional Water Quality Control Board {(RWQCR) . Mr.
Boxsuk has informed ug rhar the RWQCB is interested in
congldering the site as a candidate for implementation of the
new Alternative Points of Compliance policy, based on results
of the upcomitg scil and ground water quality investigation,
To ensure that the next set of data collected is sufficient to
avaluate whet#er the site may be suitable For the policy, Mr.

!

1900 Powel! Streat, 121h Roor
Emeryville, Californict 94408
{5901 5524500

Fax (540} 652-2244

Cher oficos in Indne, A SocrameniorRosevive, CA: Tolahosses, B Honahae, Hi
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[ ®
LEVINE-FRICKE

Borsuk desires to set up a meeting with you, an RWQCB
representative, and Levinee.Fricke. Among the issues to be
addressed in jsuch a meeting is the selection of locaticons of
additional 1ls on and around the site.

I
Mr. Borsuk hﬁs informed us that he has initiated the proceas
of setting up such a meeting. Based on our discussions with
Mr. Borsuk, a tentative schednle for next phases of site work
includes finalizing the conceptual work plan during the week
of April 4 (assuming a weeting can be held on or before that
week) . After; the conceptual work plan has been approved by
vour agency and the RWOCB, a document will be submitted for
your review which will identify wmodifications to the approved
October 13 rk plan. If your office can provide comments
within one to two weeks and there are no major modifications
to the new sgope of work, we acticipate that field activities
can commence around the first week of May.

Tf you have iny questions, please contact me at the number
below or Mr. Mark Borsuk at (415) 922-4740.

Sipcerely,

John Sturman, P.E., R.C.
Senicr Engineer

ceo: Mr. Riciard Hiett, Regicmal Water Qualtity Control Board
Mr. Edgar Howell, Chief, alameda Ceounty Health Agency,
Hazardous Materials Divigion
Mr. @il Jengen, Alameda Cpunty Distriect Attorney's Office
Mr. Bergard Rose, Randick & OfDea
Mr. Alvin Bacharach and Ms. Barbara Borsuk
Mr. Mark Borsuk
Mr. Randall Morrison, Crosby, Heafey, Roach & May
State Water Resources Control Board, Fuel Leak Fund

2680\ TE00PERD . LER - CdE. 2
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ENGINEERS, HYCROGEOLOGISTS & APPLIED SCIENTISTS

March 27, 1994 2680.31

Mr. Thomas Peacock

Supervising Hazardous Materials Specialist
Hazardous Materials Divigion

Alameda County Health Care Services Agency
Department of Environmental Health

80 Swan Way, Roocm 200

Qakland, California 94621

Subject: Soil and Ground-Water Investigation Activities,
1432-1434 Harrigon Street Site, Oakland, Califormia

Dear Mr. Peacock:

LevineeFricke received a copy of your letter to the Alvin H.
Bacharach and Barbara J. Borsuk Trust and Mr. Leland Douglas
dated March 15, 1994. 1In response to that letter we have
prepared this letter on behalf of our clients, Mr. Bacharach
and Ms. Borsuk, to respond to the project schedule concerns
expressed in your letter.

As stated on page 8 of lLevineeFricke’s Tank Closure Report,
dated February 22, 1994, one shallow ground-water monitoring
well was installed in the gasoline tank excavation. The well
will be developed and sampled concurrently with the
installation, development, and sampling of additional wells
during a planned soil and ground-water investigation. The
investigation will be conducted in accordance with an agency-
approved work plan dated Octcber 13, 1983.

Based on our discussions with Mr. Mark Borsuk, legal counsel
to our clients, we understand that a series of conversations
has transpired between Mr. Borsuk and Mr. Don Dahlke of the
California Regional Water Quality Control Board (RWQCB). Mr.
Borsuk has informed us that the RWQCB is interested in
considering the site as a candidate for implementation of the
new Alternative Points of Compliance policy, based on results
of the upcoming scil and ground water guality investigation.
To ensure that the next set of data collected is sufficient to
evaluate whether the site may be suitable for the policy, Mr.

1900 Powell Strest, 12th Floor
Emeryville, California 24408
(510) 652-4500

Fax (510) 652-2244

Cther offices in Irvine, CA; Sacramento/Roseville, CA; Tallahassee. FL; Honolulu, HI
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LEVINE-FRICKE

Borsuk desires to set up a meeting with you, an RWQCB
representative, and LevineeFricke. Among the issues to be
addressed in such a meeting is the selection of locations of
additional wells on and around the gite.

Mr. Borsuk has informed us that he has initiated the process
of setting up such a meeting. Based on our discussions with
Mr. Borsuk, a tentative schedule for next phases of site work
includes finalizing the conceptual work plan during the week
of April 4 (assuming a meeting can be held on or before that
week). After the conceptual work plan has been approved by
your agency and the RWQCB, a document will be submitted for
your review which will identify modifications to the approved
October 13 work plan. If your office can provide comments
within one to two weeks and there are no major modifications
to the new scope of work, we anticipate that field activities
can commence around the first week of May.

If you have any questions, please contact me at the number
below or Mr. Mark Borsuk at (415) 922-4740.

Sincerely,

ol Bl

| John Sturman, P.E., R.G.
| Senior Engineer

cc: Mr. Richard Hiett, Regional Water Quality Control Beoard

Mr. Edgar Howell, Chief, Alameda County Health Agency,
Hazardous Materials Divigion

Mr. Gil Jensen, Alameda County District Attorney’s Cffice
Mr. Bernard Rose, Randick & O'Dea

Mr. Alvin Bacharach and Ms. Barbara Borsuk

Mr. Mark Borsuk

Mr. Randall Morrison, Crosby, Heafey, Roach & May

State Water Resources Control Board, Fuel Leak Fund
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LAW QFFICES

1]
Rawpick & O'DEa
ROBERT A. RANDICK, JR. 1800 HARRISON, SUITE 2350 TELEPHONE
BRIAN M. O'DEA
(510) 836-3555
SUSAN M. TEEL QAELAND, CALIFORNIA 94612
BERNARD F. ROSE, PH.D. (‘_g
JULIE M. ROSE - ELECOFRIER
WILLIAM J. TRINKLE & |O) a34-4748
= -+
= E
~y Bl
March 21, 1994 NN
-
= >
m"“"' _._f
o
o)

Mr. Thomas Peacock

Alameda County
Dept. of Environmental Health

80 Swan Way, Room 200
Oakland, Ca 94621

Re: 1432-1434 Franklin St., Oakland, CA 84612

Dear Mr. Peacock:
1994 letter, on

We acknowledge receipt of your March 15,
We feel it imperative to advise

behalf of the bouglas Parking Co.
you that the Bacharach/Borsuk parties and their counsel continue to
For example, we

follow a policy of keeping Douglas in the dark.
are unaware of any correspondence to your office regarding the site
We have received

since the tank pull from Bacharach/Borsuk.
absolutely no information from them, including no copy of the Tank
no information about petroleum contamination or

Closure Report,
levels of such, nor any site drawings.

Douglas does not have control of the property, nor the
Our hands are tied. If we can be of any help, please

consultants.
advise us.
Sincerely,

RANDICK & O'DEA

Y

William inkle
Attorneys for Douglas Parking
Company

Randall Morrison, Esq.

cc:




MARK BORSUK
ATTORNEY AT LAW

VS26 VALLEJC STREET Fax oz2-1485
SaN FRANCISCO, CA 241235116 (415]) 922-4740
VIA FAX & MAIL
TWO PAGES

March 21, 1994

Mr. Thomas Peacock:
Supervising HMS
Local Oversight Program
ACHCSA

80 Swan Way

Qakland, CA 94621
{510) 271-4320

FAX 569-4757

SUBJECT: STID 498
4132 Harrison Street
Qakland, CA 94612

Dear Mr. Peacock:

Recently, I initiated discussions with the San Francisco Bay Regional Water
Quality Board on the applicability of incorporating their forthcoming Alternative
Points of Compliance (“APC”) remediation strategy into the site remediation
plan. My conversations with Mr. Don Dalke and Mr. Rich Hiett concerned using
the site as a demonstration project. The location of the site seems appropriate.
The property is located in the oldest commercial area in downtown Oakland; the
deed map is from 1853. In addition, the property is very close to other
contaminated sites including the former Chevron Station seventy-five meters
away at 301 14th Street and the Douglas Motor Services site at 1721 Webster
Street (STID 4070).

The proximity of the property to these locations and the general situation in
downtown Oakland makes the Harrison Street Garage a likely candidate for the
Regional Board’s program. The Regional Board’s program is both revolutionary
and evolutionary. It is revolutionary in recognizing background contamination,
natural biodegradation, the limited migration of hydrocarbon plumes and the
inability to remove all contaminates. The program is evolutionary since
guidelines are developing.

The Regional Board will work with us to determine whether the site is

appropriate for the APC program and on developing an appropriate sampling
program for implementation. If you are attending the UST Conference this

1of2




t ' I

week, we can discuss the site with Mr, Feldman from the Regional Board.

Alternatively, I suggest we meet with the Regional Board staff the first week in
| April. Please give me your preference. Separately, Mr. Sturman is responding to
| your letter of March 15, 1994.

Finally, one housekeeping note, please copy me on all correspondence regarding

the site.
. Sinc{\ef%r yours, é z

Mark Borsuk

cc: Richard Hiett, RWQCB

‘ Edgar Howell, Chief-files
| Gil Jensen, Alameda District Attorney’s Office
| Randall Morrison, Esq.

Bernie Rose, Esq.

John Sturman, Levine-Fricke

Steve Parada, UST FUND

Alvin H. Bacharach

Barbara Jean Borsuk

20of2
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MARK BORSUK
ATTORNEY AT LAW

1626 VALLEJO STREET Fax g9z2-1485
San FRaNGISCO. CA 94123516 {415] a22-4740
VIA FAX & MAIL
TWO PAGES

March 21, 1994

Mr. Thomas Peacock:
Supervising HMS

Local Oversight Program
ACHCSA

80 Swan Way

QOakland, CA 94621
(510) 271-4320

FAX 569-4757

SUBJECT: STID 498
4132 Harrison Street
Qakland, CA 94612

Dear Mr. Peacock:

Recently, 1 initiated discussions with the San Francisco Bay Regional Water
Quality Board on the applicability of incorporating their forthcoming Alternative
Points of Compliance (“APC”) remediation strategy into the site remediation
plan. My conversations with Mr. Don Dalke and Mr. Rich Hiett concerned using
the site as a demonstration project. The location of the site seems appropriate.
The property is located in the oldest commercial area in downtown QOakland; the
deed map is from 1853. In addition, the property is very close to other
contaminated sites including the former Chevron Station seventy-five meters
away at 301 14th Street and the Dougias Motor Services site at 1721 Webster
Street (STID 4070).

The proximity of the property to these locations and the general situation in
downtown QOakland makes the Harrison Street Garage a likely candidate for the
Regional Board’s program. The Regional Board’s program is both revolutionary
and evolutionary. It is revolutionary in recognizing background contamination,
natural biodegradation, the limited migration of hydrocarbon plumes and the
inability to remove all contaminates. The program is evolutionary since
guidelines are developing.

The Regional Board will work with us to determine whether the site is
appropriate for the APC program and on developing an appropriate sampling
program for implementation. If you are attending the UST Conference this

1of2




week, we can discuss the site with Mr. Feldman from the Regional Board.
Alternatively, T suggest we meet with the Regional Board staff the first week in
April. Please give me your preference. Separately, Mr. Sturman is responding to
your letter of March 15, 1994,

Finally, one housekeeping note, please copy me on all correspondence regarding

the site.
S{in%tfe\ly yours, E :

Mark Borsuk

cc: Richard Hiett, RWQCB
Edgar Howell, Chief-files
Gil Jensen, Alameda District Attorney’s Office
Randall Morrison, Esq.
Bernie Rose, Esq.
John Sturman, Levine-Fricke
Steve Parada, UST FUND
Alvin H. Bacharach
Barbara Jean Borsuk

20f2




< ALAMEDA COUNTY

HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A, SHAHID, ASST. AGENCY DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH

State Water Resources Control Board

Division of Clean Water Programs

UST Local Oversight Program

80 Swan Way, Am 200

Oakland, CA 34621

March 15, 1994 (510) 271-4530
STID 498

Alvin H. Bacharach and
Barbara J. Borsuk Trust
383 Diablo Rd., Suite 100
Danville, CA 94526

Leland Douglas :
Douglas Parking Co.
1721 Webster §&t.,
Oakland, CA 94612

RE: 1432 - 1434 Franklin St., Oakland, CA 94612

Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office accepted you Workplan for Soil and Groundwater
investigation dated October 13, 1993 , which stated on page 7
that drilling was expected to begin within about one month from
the date of approval. It has been over 5 months from that
workplan submittal and there has been no contact with this office
concerning any well drilling, or soil and groundwater
investigation taking place. Furthermore, the workplan above
included the installation of three groundwater monitoring wells.
There has been no contact with this office concerning this
activity, which is overdue to be accomplished.

This office has also received and reviewed a Tank Closure Report
concerning the above site. The report is acceptable with the
following comments:

1. The recommendations section on page 13 recommends that
fuel leak case closure be completed. This case is not
suitable for case closure at this time. The next step that
must be completed is a soil and groundwater investigation, as
elaborated in your work plan dated Cctober 13, 1993.

2. The petroleum contamination at this site is obviously of

such magnitude as to require the above mentioned
investigation. The first important need of this investigation

Page 1




March 15, 1994

Bacharach & Borsuk

1432 Harrison St., Oakland
STID 498

Page 2 of 2

is to define the verticle and lateral extent of soil and
groundwater contamination. Once done, a feasibility study
should be done in order to select the best method of
remediating soil and any groundwater contamination. These
steps are essential tasks which must be completed as soon as
possible.

3. The levels of contamination found during the tank removal
(as high as 0 & ¢ 17,000 ppm, TPHg 3,100 ppm, BTEX 11,000
ppb, 190,000 ppb, 64,000 ppb, 400,000 ppb respectively) are so
high as to be a public health hazard in this neighborhood.
Their extent must be evaluated and controlled as soon as
possible.

4. The site drawings did not show any levels of contamination
found or attempt to delineate any areas of contamination.
This type of exercise is important to define the extent of

contamination at this site and should be presented in the next
report.

5. A quarterly report stating what actions have been taken
and what actions should occur in the future should be
submitted every quarter. As you are overdue for the
installation of monitoring wells, this activity should be done
first within this quarter. Quarterly monitoring reports
should then follow every 3 months.

If you have any questions or comments, please contact this office

at

(510) 271-4530.

Sincerely, [jlzezhgzyéih—
<:Iyq4VVVO ¥ .

Thomas Peacock, Supervising HMS
Hazardous Material Division

cci

Richard Hiett, RWQCB

Edgar Howell, Chief - files

Gil Jensen, Alameda County District Attorney’s Office

Randall Morrison, Crosby, Heafey, Roach & May, 1993
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612

John Sturman, Levine Fricke, 1900 Powell st.,12th F1.,

Emeryville, CA 94608
SWRCB - Clean-Up Fund
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Bacharach & Borsuk

1432 Harrison St., Oakland
STID 498
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ig to define the verticle and lateral extent of soil and
groundwater contamination. Once done, a feasibility study
should be done in order to select the best method of
remediating soil and any groundwater contamination. These
steps are essential tasks which must be completed as soon as
possible.

3. The levels of contamination found during the tank removal
(as high as 0 & G 17,000 ppm, TPHg 3,100 ppm, BTEX 11,000
ppb, 190,000 ppb, 64,000 ppb, 400,000 ppb respectively) are so
high as to be a public health hazard in this neighborhood.
Their extent must be evaluated and controlled as soon as
possible.

4. The site drawings did not show any levels of contamination
found or attempt to delineate any areas of contamination.

This type of exercise is important to define the extent of
contamination at this site and should be presented in the next
report,

5. A quarterly report stating what actions have been taken
and what actions should occur in the future should be
submitted every quarter. As you are overdue for the
installation of monitoring wells, this activity should be done
first within this quarter. Quarterly monitoring reports
should then follow every 3 months,

If you have any questions or comments, please contact this office
at (510) 271-4530.

Sincerely,

Thomas Peacock, Supervising HMS
Hazardous Material Division

ceo: Richard Hiett, RWQCB

Edgar Howell, Chief - files

Gil Jensen, Alameda County District Attorney’s Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & O’Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612

John Sturman, Levine Fricke, 1900 Powell st.,12th Fl.,

Enmeryville, CA 94608




“ALAMEDA COUNTY
HEALTH CARE SERVICES -

AGENCY
BAVID 1 KEARS, Agency Director

RAFAT A. SHAHID, ASST. AGENCY DIRECTOR

Certified Mailer: P386 338 449 DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Control Board

Division of Clean Water Programs

LUST Local Oversight Program

B0 Swan Way, Rm 200

Cakland, CA 24621

February 25, 1994 (510) 271-4530
STID 498

a/iivin H. Bacharach and
Barbara J. Borsuk Trust
383 Diablo Rd., Suite 100
Danville, CA 94526

Leland Douglas
Douglas Parking Co.
1721 Webster S5t.,
Oakland, CA 94612

RE: 1432 - 1434 Franklin st., Oakland, CA 94612
NOTICE OF NON-COMPLIANCE

Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office accepted you workplan dated October 13, 1993 as well
as your underground tank removal plans. The underground tanks
were removed by December 7, 1993. A report of sampling results
and tank removal was due to this office within 60 days.

Oon February 16, 1994 this office contacted your consultant, who
asked if the report of tank removal could be sent to this offlce
by February 18, 1994. It is now 1 week after that date.

There has been no further contact from you or your agents
regarding the delay, which is now more than 2 weeks.

You are directed to send a technical report of underground tank
removal to this office within 2 weeks.

Furthermore, your workplan above included the installation of
three groundwater monitoring wells. There has been no contact
with this office concerning this activity, which is overdue to be
accomplished.

Page 1 : ‘ : .




February 25, 1994
Bacharach & Borsuk

1432 Harrison St., Oakland
STID 498

Page 2 of 2

If you have any questions or comments, please contact this office
at (510) 271-4530.

Sincerely

iy

PR o
Hazardous

Rk, Supervising HMS
Material Division

cc: Richard Hiett, RWQCB
Edgar Howell, Chief - files
Gil Jensen, Alameda County District Attorney’s Office
Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612
Bernie Rose, Randick & O‘Dea, 1800 Harrison St., Suite
2350, Oakiand, CA 94612
John Sturman, Levine Fricke, 1900 Powell st.,12th F1.,
Emeryville, CA 94608
SWRCB - Clean-Up Fund
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ALAMEDA COUNTY
HEALTH CARE SERVICES

| AGENCY
DAVID 4. KEARS, Agency Director

RAFAT A. SHARID, ASST. AGENCY DIRECTCOR

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Contral Baard

Division of Ctean Water Programs

UST Local Oversight Program

80 Swan Way, Rm 200

Oakland, CA 94627

February 25, 1994 (510) 271-4530
STID 498 :

Certified Mailer: P 386 338 450

Alvin H. Bacharach and
Barbara J. Borsuk Trust
383 Diablo Rd., Suite 100
Danville, CA 94526

~Leland Douglas

Douglas Parking Co.
1721 Webster Sst.,
Oakland, CA 94612

RE: 1432 - 1434 Franklin St., Oakland, CA 94612

NOTICE OF NON~COMPLIANCE

2

Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office accepted you workplan dated October 13, 1993 as well
as your underground tank removal plans. The underground tanks
were removed by December 7, 1993. A report of sampling results
and tank removal was due to this office within 60 days.

On February 16, 1994 this office contacted your consultant, wpo
asked if the report of tank removal could be sent to this office
by February 18, 1994. It is now 1 week after that date.

There has been no further contact from you or your agehts
regarding the delay, which is now more than 2 weeks.

You are directed to send a technical report of underground tank
removal to this office within 2 weeks.

Furthermore, your workplan above included the installation of
three groundwater monitoring wells. There has been no contact

with this office concerning this activity, which 'is overdue to be

accomplished.
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Bacharach & Borsuk

1432 Harrison St., Oakland
STID 498

Page 2 of 2

If you have any questions or comments, please contact this office
at (510) 271-4530.

Sincerely

P N, Superv131ng HMS
Hazardous Material Division

cc: - Richard Hiett, RWQCB

Edgar Howell, Chief - files

Gil Jensen, Alameda County District Attorney’s Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612

John Sturman, Lev1ne Fricke, 1900 Powell st.,12th Fl.,

Emeryville, CA 94608
SWRCB - Clean-Up Fund -
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MARK BORSUK
ATTORNEY AT LAW

Fad Q22-1485
IBZ8 VALLEHD STREET Dbt
San FRANCIBSR  GA S4123-SHE

VIAFAX
TWO PAGES

Februeary 23, 1994

Mr. Edgar B. Howell, 111

Chief, Hazardous Maurcrials Division

Alameda County Health Care Services Agency
Room 200

BO Swan Way

Daldand, CA 94621

(510) 271-4320 / FAX 569-4757

SUBJECT: LOP SITE #498
1432 Harrigon Street, Oakland, CA 94612

Dear Mr. Howell:

Thank you for sending the personnel time sheets and oversight biiling summary for
the period September, 1990 10 January, 1993, The LOP billing for the period
Jenuary-March, 1993 did not attach the personnel time sheets. Please forward u
capy.

Your cooperation is most appreciated in providing this information.

o JC

Sincerely yoore,

Mark Borsuk
Attachment
cc: 1".l\’;n- 113;'.11 Attwater, Chief Counsel, State Water Board :
r. Mike McDonald, UST Program Manager. State Water Board
Mr. Mike Harper, LOP Supervisor, State Water Board

Ms. Lori Casias, LOP-Alameds Co. State W ter B
Mr. Hans Herb, Esq, ster Board

Mr, Alvin H. Bacharach
Ms. Barbara Jean Borsuk
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‘ o Ritting vater 10719793
STENIED WEV ChARGES _

Sita spicif{ic charges for biliing perfod: (1701 /3093 .
HOURZ RATE .
DATE MANE -ACT F14 or ST oF [£1] TRAYEL TJOTAL
e DV/28/93  SHITH 215 .90 0.8 41.12 0,00 a._1246 a.00  135.3%
waO1ZB793  BHITH 200 £.50 0.0 41,12 0.00 0.1266 0.0¢ 231 .
- 0270193 SMITH 215 6.00 0.0 41,92 .00 0.1260 o0 277
— 02702793 SNITH 215 8.00 0.0 4192 0.00 0.1264 0.00 27795
- (2103703 SNITH 204 }.50 0.0 &1,12 .40 O, T .00 69 .49
— J2)06/93 SMITH _ 25 0.50 0.0 41,12 0.00 0.1286 .00 21,16
- 02/05)93 EKLTH 215 .5 0.0 41.12 0.00 0,1286 o0 3.8
—~ Q2/00/93  SMITH Mz 0,30 0.0 4112 0.00 0.1266 0.00 1390
O2/16/93 SKITH s 0.30 0.0 4312 000 0.1266 0.00 1390
02/16/93  PEALOCK 212 0.40 0.0 51.17 0.00 0.1244 0.00 ¥.06
| C21T/95  WITH 215 2.50 a.0 41,12 0.0 0.1284 0.00  115.0%
| 02193 WMLTH 21% o.s0 0.0 41,12 a,00 0.1206 0.00 2318
| L2754 SMITA 212 0.50 0.0 PR 0.00 8. 1266 000  23.16
 O/VS BMITH 212 250 - 0.0 41,12 0.40 0.1265 D.00  115.61
| 03701/93 WITH 215 1.00 0.0 41,12 .00 9.1266 0.00 44.33
| 0508793  PEACOCK 25 050 6.0 £4,17 &.00 3.1256 0.00 28.82
| 03708703 PEACGEK 204 0.30 0.0 517 o.00 0.1284 .00 1T.20
03)08/%3 MITH 206 .50 6.0 41,12 0.00 0.1264 .00 2516
03711708  PEACDCK 205 1.00 Q.0 51,17 0,00 0. 1266 D.00  S7.55
03/19/93  PEACOCK 215 2,10 0.0 51.17 0.00 0_12648 .00 12%.08
831193 PEACHEX 212 0.3Q 0.0 5117 0.00 0. 1266 0.ad 17.29
93/18/93 PEACOCK 215 0.3 0.0 5117 0,00 01244 n.op  17.20
63/18/93  PEACOCK a2 0.8 0.0 51.17 .00 0.1266 0.00 &2
0373098  PEALOEX 206 0.20 0.0 5117 0.00 0.1266 n.op 1151
BITE SPECLFIC TOTALS; M.y 6.0 154758

*
PROCRAM MANAGEMENY CHARGE Comloulated st 42% of sits specific charges): t T |
TOTAL NEW CHARGES $ 219320

TACTIVITY CIDES AND DESCRIFVIONS: (ACT)

300 (200) Rosponaible Party identificetien snd netification :

304 (204} Wewting with Regichal Poard or other gffected agencics regarding a spacitic site

306 {200) Development of enforcement actiona agalirat a Responalble Party .

307 (207) lssuance of & clcaure document

3¢ (210} Site vidits

3 {(211) Senpling scrivities

312 (212) Weetings with resporwible pertiss ar responsible party consultsnts ) o
315 (215) Review of cepatte, workplane, preliminery ssessmonts, Cewedlal action plens, or post-resedisl manitering

aad LSAFEISITST 0L HNEJOQ 2w W0HH WA9Z : 98 FERT'EE 49




Listing of all 1992 activities for StID # 498
as of 02/24/94

‘ctivDat Insp ACT Activ StID ActCostF aComment .
01/28/93 PS8 200 0.5 498 $23.16 case transfer to LOP
01/28/93 PS 215 2.9 498 $134.34 case review '
02/01/93 PS 215 6. 498 $277.95 review depositions Douglas bros.
and meet wBill Trinkle and Bernie
Rose
02/02/93 PS 215 6. 498 $277.95 review depositions-Ron Douglas re
appeal process and confer w/ Mark
T, re issuance of revised H&S
25299.37 cleanup order
02/03/93 PS 206 1.5 498 $69.49 meet w/ Mark T. re appeal from
: S Bacharach to SWRCE
02/04/93 PS 215 0.5 498 $23.16 write letter to Morrison and
Trinkle re appeal decision from
' Ala Co.
02/05/93 PS 215 0.5 498 $23.16 =0~
02/09/93 PS 212 0.3 498 $13.90 telcon John Sturman Levine~-Fricke
© re workplan
02/16/93 TP 212 0.4 498 $23.06 w/Mark Borsuk, PS5, update Qata
02/16/93 PS 215 0.3 498 $13.90 telcon Gil Jensen re: meeting
' upcomming w/ Borsuk et al.
02/17/93 PS 215 2.5 498 $115.81 review and letter to Morrison
: approval workplan
02/18/93 PS 215 0.5 498 $23.16 revision to Morrison letter
02/23/93 PS 212 0.5 498 $23.16 telcon Randy Morrison, Gil Jensen
re appeal
02/24/93 PS 212 2.5 498 $115.81 meet w/ John Sturman, Randy
Morrison, Mark Borsuk, Barbara
Jean Borsuk re adding Douglas
Parking on the Order to Cleanup
Harrison Site.
03/01/93 PS 215 1. 498 $46.33 organized file reverse
chronologically for transfer Tom
03/08/93 PS 206 0.5 498 $23.16 confer w/ Tom re appeal
03/08/93 TP 208 0.3 498 $17.29 w/GJ re: letters
03/08/93 TP 215 0.5 498 $28.82 w/PS over 2 letter from lawyers
03/11/93 TP 206" 1. 498 $57.65 review w/GJ
03/11/93 TP 212 0.3 498 $17.29 w/Mark Borsuk,LS
03/11/93 TP 215 2.1 498 $121.06 review files & brief w/PS
03/18/93 TP 212 0.8 498 $46.12 w/Borsuk, site review
03/18/93 TP 215 0.3 498 $17.29 w/JE,tanks still in the ground
TP 206 0.2 498 $11.53 w/Gil '

03/30/93
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MARK BORSUK
ATTORNEY AT LAW

Falk pRI-1485
(41} D2B-ATC

4
| ]

¥

1626 YALLEJD STREET
Oam Foapciaco. CA B480 SHG

VIA FAX & MAIL
ONE PAGE

\

|

February 22, 1994

Mr. Edgar B. Howell, I1I ' .
Chief, Hazardous Materials Division { /Q
Alameda County Health Care Services Agency SN
Room 200 ’ ‘
80 Swan Way
Oakland, CA 94621

(510) 2714320 / FAX 569-4757

|

|

SUBJECT: LOP SITE #4938
1432 Harrison Street, Oakland, CA 34612

Dear Mr, Howell:

On January 11, 1 requested you 1o provide me with the oversight bills and related
personne} time sheets for the above site. I again requested this readily availsble
public information from you on February 10. 1€1 do ot reccive these documents
by Monday, February 28, 1994, I will assume your office does not intend to
mmplyxvith Gov. Code Sec. 6256.

If you intend to pravide this information, please contact me as s00n a8 possible. -

%ncy\erdy yoursE S

Mark Borsuk

Thank you for your assistance.

oc: Mr. Bill Attwater, Chief Counsel, State Water Board
Mr. Mike McDonald, UST Program Manager, State Water Board
Mr. Mike Harper, LOP Supervisor, State Water Board
Ms. Lori Casias, LOP-Alameda Co., State Water Board
M. Hans Herb, Esq.
Mr. Alvin H. Bacharach
Ms. Rarbara Jean Borsuk
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MARK BoORSUK ALCG
ATTORNEY AT LAW FAZMAT
1 ALLEJO STREET G 19 Fayx -pA8s
San Fiiic\:sco.CA 94I123-5016 di} FEB ! f'} Pﬁlagﬂ 4740

February 10, 1994

Mr. Edgar B. Howell, I11 Jﬂw
Chief, Hazardous Materials Division D/)/}U

Alameda County Health Care Services Agency -
Room 200 M
80 Swan Way /
Oakland, CA 94621

(510) 271-4320

SUBJECT: LOP SITE #498 J(/ /v{//

1432 Harrison Street, Oakland, CA 94612

Dear Mr. Howell:

On January 11, I wrote to you requesting a copy of the bills and
personnel time sheets for oversight charges from August, 1990 to
November; 1992 on the above location.

If you will not be able to provide me with this information by February
- 20, 1994, please advise.

Thank you for your assistance.

Sincerely yours,

MR ES Ay

Mark Borsuk

cc. Mr. Mike Harper, Supervisor, LOP, State Water Board
Ms. Lori Casias, LOP-Alameda Co., State Water Board
Mr. Hans Herb, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk




MARK BORSUK
ATTORNEY AT LAW

Fax §22-1485
{415} 922-4740

1626 VALLEJO STREET
San FRANCISCO, CA B4|123-5116

TO: GROUND WATER PROTECTION TASK FORCE
& INTERESTED PARTIES.

FROM: MARK BORSUK %

SUBJECT: TAKING THE IDIOT OUT OF THE SYSTEM: CONFIRMATION
OF THE FAILURE POINTS ANALYSIS.

DATE: JANUARY 11, 1994

On December 13, 1993, I urged the Task Force to change the role regulators play in
characterizing and remediating leaking underground storage tanks ("LUST") sites. This
opinion resulted from observing;

A. Responsible parties (RP) are considered and treated like criminals. This
presumption immediately creates a hostile and adversanal relationship
inimical to solving environmental problems;

Ironically, the government required the tanks buried in the ground. No
provision was made for placing the tanks in lined vaults or aboveground.
The same failure to understand the environmental risk of buried USTs,
manifests itself in the government's treatment of RPs as criminals.

B. Environmental characterization and remediation are more art than science.
Testing for contaminants and the remediation techniques are not always
efficacious or fool proof. Many times the RP pays for the consultant's

OJT (on the job tratning) with local agency concurrence.

The history of pumping and treating groundwater to remediate
gasoline contamination is a poignant example of money wasted
on imperfect science. Despite widespread scepticism of its
value, the regulators required the use of the treatment. The RP
had to bear the high cost with little benefit.

RPs should not pay for the consultant's learning curve,

unproven techniques or trnial and error testing. Regulators must be
held accountable for specifying the testing and remediation techniques.
Making the regulators responsible for will rapidly curtail wasteful
sampling, use of unnecessary testing wells and inappropriate

clean-up techniques.
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C. The UST program's clean-up goal is frustrated and subverted by the very
system designed to achieve the goal.

In considering these observations, it is unfortunate no member of the Task Force was an
RP. An RP's experience would give the committee first hand knowledge of.

-How it feels to be treated like a criminal by local agencies and D.A s;

-The huge waste of time an RP must invest to learn about soil and groundwater
pollution while the regulators provide little or no guidance on how to deal with
the problem;

-How RPs suffer at the hands of rapacious environmental consultants and lawyers;

-How RPs get the run around and lack of support from local regulators on
sampling, remediation techniques, site closure, etc.;

-How after wading through a labyrinth of regulations, the RP discovers there
are no clear guidelines for site remediation and closure;

-After paying great sums to consultants, labs and lawyers, the RP discovers,
the regulators will not approve the sampling, remediation or closure plans; and

-Too often the property never gets clean enough for closure.

A first hand explanation would convince the Task Force why a system designed to
encourage discovery and remediation of contaminated property works against its very
goals. The Task Force should aggressively solicit the opinions of other RPs. A random
selection of fifty (50) RPs from the UST FUND's A & B classification list will provide
ample opportunity to validate these observations. Having the inmates critique the asylum
will offer additional insights into the program's dysfunction.

A PAYING FOR GRIEF. [Remediation Responsibilities]

The flaw in the system's design is the reliance on a punitive coercion paradigm for
compliance. This paradigm requires increasing amounts of effort and money to achieve
diminishing success. One indication of the paradigm's failure is the exorbitant amount
"monkey work" within the UST program. "Monkey work" describes an organization's
need to check for compliance, recheck for compliance and evaluate the checkers for
checking for compliance. The punitive coercion paradigm retards the RP's self-interest in
remediation thereby necessitating more "monkey work" to achieve the program's
purported goal. "Monkey work” misdirects human talent into counter-productive tasks
and goal frustration. "Monkey work" denigrates the dedication and competence of the
program's personnel by focusing their attention on truant activities.
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reported LUST sites are only a subset of all LUST sites. Again, there is no incentive to
close unpermitted UST sites. The answer lies in the a punitive coercion paradigm.

The punitive coercion paradigm misdirects the program's goal. Instead, the program
should offer incentives to UST operators, owners and property owners to investigate and
remediate. Harnessing the RP's self-interest will result in a cleaner environment at less
cost in a shorter period of time. It is the mind set that keeps the program in failure mode
not the means to achieve the goal.

Changing two variables will vastly improve the detection and remediation of LUST sites.
First, make the UST FUND open to all RPs, i.e., if you have a site, you qualify. This
recognizes LUST as a societal problem, not an individual's problem. Second, turn the
punitive coercion paradigm on its head, i.e., make the cops into consultants.

The December 13 presentation offered several proposals for reformattmg the regulators
into consultants. They included:

-Have the local agency specify the characterization and remediation program;

-Use an approved list of professionals, consultants and contractors for the RP
to choose from;

-Use a price schedule; and
-Place a limit on costs.

In other words, bring the regulators' expertise to bear at the inception of the undertaking
and make them accountable for their decisions. Other states have come to the same
conclusion. For example, the Texas program determines the cost of remediation prior to
the RP bidding the job. All work in Texas must be pre-approved. An RP in Michigan can
only use consultants on the program'’s list. See Exhibit E.

The present UST program operates in failure mode at greater cost with few sites closed.
By treating RPs as clients and changing the punitive approach to LUST problems, more
sites will be remediated and closed in a shorter period of time at less expense.

C. SITE CL.OSURE DOESN'T END THE PROBLEM.  [Responsible Parties]

When the RP comes to the end of the remediation "black rainbow" to seek site closure,
the RP discovers site closure isn't possible. Rather, the local agency or regional board
sends a closure letter containing a provision allowing further investigation and clean-up.
This reopener provision lacks the finality necessary to free the property from the taint of
contamination. Tainted property greatly restricts its potential for development, financing
and sale.
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A contaminated property is "undead" from the standpoint of risk reduction The risk to
the new owner is invocation of the reopener provision thus requiring further testing and
remediation. Making the closure letter irrevocable to future owners negates the risk. This
will quickly place remediated properties into productive use.

Should additional testing and remediation be necessary, the RP/seller should have recourse
to the UST FUND. The FUND would treat the local agency or regional board request as
a new claim and pay the additional costs subject to the FUND's deductible
($10,000/$20,000). Then the deductible becomes the RP/seller's only risk.

This policy change satisfies the twin goals of environmental remediation and productive
use of real property. Rehabilitated properties generate jobs, property tax revenues and
simulate economy growth.

ot
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o Local agency: COUNTY OF ALAMEDA
a2 ety

Billing date: 10/19/93
ITEMIZED NEW CHARGES

&ite specific charges for billing pericd: 01/01/93 - 06/30/93

HOURS RATE
DATE NAME *ACT ST oT ST ot IND TRAVEL TOTAL
01/28/93 215 2.50 0.0 41.12 0.00 0.1266 0.00  136.346 —
01/28/93 200 0.50 0.0 41.12 6.00 0.1266 0.00 23.16
02/01/93 215 6. 00 D.0 41,12 0.00 0.1266 0.00 277.95 —
02/02/93 215 6.00 0.0 41.12 0.00 0.1266 D.00 277.95
02/03/93 206 1.50 0.0 41,12 0.00 0.1266 .00 69.49
02704793 215 0.50 0.0 41.12 0.00 0.1266 0.00 23,16 —
02705793 215 0.50 0.0 41.12 0.00 D.1264 0.00 23,16 -
02709793 212 0.30 0.0 41.12 0.00 0.1266 0.00 13.%90
02/16/93 215 0.30 0.0 41.12 0.00 D.1266 0.00 13.90 "
02716793 212 .40 0.0 51.17 0.00 0.1266 0.00 23.06
02/17/93 215 2.50 0.0 41.12 0.00 0.1264 0.00 115.81 &
02/18/93 215 0.50 ¢.0 41.12 0.00 0.1266 0.00 23.16
02723/93 212 0.50 a.0 41,12 0.00 0.1266 0.00 23.16
02724792 212 2.50 0.0 41.12 0.00 0.1266 6.00 115.81
03701793 215 1.00 0.0 41.12 0.00 0.1266 0.00 46.33
03/08/93 215 0.50 0.0 51.17 0.00 0. 1266 0.00 28.82
03/08/93 206 0.30 0.0 51.17 0.0¢ 0.1266 0.00 17.29 —
03/08/93 206 0.50 0.0 41.12 0.00 0.1266 0.00 23.16 ~—
03/11/93 206 1.00 0.0 51.17 0.00 0.1266 0.00 5765 —7
03/11/93 215 2.10 0.0 51.17 a.00 0.1266 0.00 121,06—f”’
Q3711793 212 0.30 0.0 5.7 0.00 . 0.1266 0.00 17.2%9
03718793 215 0.30 0.0 51.17 0.00 0. 1266 0.00 17.2%9 -—
03/18/93 212 0.80 G.0 51,17 0.00 D.1266 0.00 48,12
03/30/93 206 0.20 0.0 51.17 0.00 0.1266 0.60 11.53
SITE SPECIFIC TOTALS: 31.9 $ 1544.55 = 553;
PROGRAM MANAGEMENT CHARGE (calculated at 42% of site specific charges): $ 648.71
-—
TOTAL NEW CHARGES $ 2193.2c _

* ACTIVITY CODES AND DESCRIPTIONS: (ACT)

300 (200) Responsible Party identification and notification

304 (204) Meeting with Regionat Board or other affected agencies regarding a specific site

306 LEline Development of enforcement actions ageinst a Responsible Party

307 (207) Issuance of a closure document

310 (210 Site visits

317 (211) Sampling activities

312 (212) Meetings with responsible parties or responsible party consultants

315 22123 Review of reports, werkplans, preliminary assessments, remedial action plans, or post-remedial monitoring




County of Alameda

ATTACHMENT "ONE" T0O
EXHIBIT “C" 10
WATER RESOURCES CONTROL BOARD
STANDARD AGREEMENT NO. 1-221-550-0

CONTRACT BUDGET

SALARIES AND BENEFITS

1.0 Supervising Hazardous Material $69,396
Specialist ($5,783/month)

1.0 Senior Hazardous Material Specialist ($4,711.42/month) $56,537
1.0 Senior Hazardous Material Specialist ($4,881.17/month) $58,574
1.0 Hazardous Material Specialist ($4,600.17/month) $55,202
1.0 Hazardous Material Specialist ($3,963.92/month) $47,567
1.0 Hazardous Material Specialist ($4,454.33/month) $53, 452
1.0 Hazardous Material Specialist {$3,976.50/month) $47,718
1.0 Specialist Clerk ($2,326.59/month) $27,919

Total Salaries : | $416, 365

Employee Benefits (29.12%) 121,245

TOTAL PERSONNEL COSTS $537,610

SERVICES AND SUPPLIES:

0ffice Space $47,066
Alarm Service $420
Office Expense $9.215
Travel $4,368
Training 34,000
Jata Processing Lease $7,200
Sampling Supplies $600
Sampling Equipment $480
Protective Clothing $1,040
Office furniture $5,140 e
Deputy District Attorney $52,705 403
' TOTAL SERVICES AND SUPPLIES COSTS $132,234
INDIRECT COSTS (12.66% of Salaries, Benefits and §84,803 Tb 6%0¥I 4D
Su iEeS
’,Eﬂll\}gk ‘ y
EQUIPMENT .. $5:745 737
TOTAL €0575s $760,392
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By RicHagp L. STROUP

If you think the Superfund program is
out of control now, watch what happens
this year. The Environmental Protection
Agency, the program’s administrator, is
trying to reduce Superfund litigation by
“clarifying” the rules under which busi-
nesses, individuals, public school systems
and others pay back the costs of EPA-des-
ignated cleanups, .

The Superfund law already invites re-
view. A study by the Institute for Civil Jus-
tice found that in the late 19805 EPA spent
more than $7 on overhead for every dollar
it spent on cleanup. Between 50% and 70%
of Superfund spepding is ‘Inetfieient and
undermines the environmental mission of
the program,” according to a 1988 study
performed by the Office of Technology As-
sessment, 8 government agency.

Yet the changes contemplated would
worsen this situation. The Baperfund law
aliows EPA to hire and pay contractors to
clean up a site with Superfund money and
later seek reimbursement to recover its
costs from the parties it deems responsi-
ble. The proposed rule change would se-
verely limit the ability of those who pay to
review the charges an¢ question them.

The idea is to streamline the recovery
process and reduce litigation. But ques-
tioning charges in and out of court is one
of the only remaining safeguards that pre-
vens the EPA from billing unnecessary
and unreasonshle charges. Because of
new electronic bookkeeping, Superfund
targets could no lopger see the invoices for
payments relating to their own cases,

The rule would . s )
also dramatically in-
crease the rate that §
responsible parties }
pay—nat for cleanup
costs, but for the
agency’s overhead. The agency could col-

-lect these costs retroactively to 1983, along
with future costs. Potentialiy therefore the
entire Superfund program (apart from fed-
eral sites) could “'jump the track” and go
off-budget, escaping the constraints of the
congressional budget process,

i

Get this: If work was done on a Super-
fund cleanup in 1988, the EPA would be re-
imbursed between $289 and $376 of over-
head for sach hour of work done by each of
its employees workdng on that cleanup.
This rate—beyond a person’s hourly rate—
would epply whether the work was done by
a seniol’ engineer or a junior secretary.
That is how the new rule would work,

Among supposedly re-
smbursable Superfund ex-
penses were phone calls to -
several 900 numbers pub-
lished in Penthouse maga-
zime promising, for exam-
ple, “the forbidden fan-
tasses of Alexis C—a se-
ductive nymph.”

EPA wants thiz rule because right now
the program is bogged down in litigation
a5 businesses and {ndividuals try—1In and
out of court—to avold paylng EPA's puni-
tive costs. The change might minimize
such litigation —but 50 would abolishing le-
g8l due process. Emparrassing questions
to EPA about outrageous, lost or duplicate
bills would seldom be asked, because de-
tatled examination by parties or courts
would be nearly impossible without access
to invoices. Commenting on the proposed
rule, the American Mining Congress has
stated that granting this authority “is tan-
tamount to giving a blank check to Imelda
Marcos before she shops in & Fifth Avenue

Public comments on the rule brought
to light egregious expenditures claimed
in cost-recovery actions. One comment
included a deposition from a 1980 federsl
court case where costs were being sought
for “miscellaneous expenses' from Du
Pont Co. and others at a Superfund site.
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Newly Vulﬁefdblé to Superfund ’s Claws

Among these expenses were phone calls
to several 900 numbers published in Pent-
house magazine promising, for example,
“the forbidden fantasies of Alexis C—a
seductive nymph” and the “intimate sex-
ual pleasure of Emmanuelle X.”

Less {lamboyant, but more important,
are the comments of Robert Rock of the ac-
counting house Price Waterhouse. He
notes that in general “the invoices paid by
the BPA iack evidence that the EPA re
viewed or even spot-checked the invoice
for accuracy and appropriateness.” He
cited dubjous charges for travel to a Su-
perfund site (the travel was charged, but
there was no indication that any time was
spent on the site), “cut-off" errors (the
EPA included costs outside a specified
time period) and ‘‘duplicate charges from
different agencies . . . for the same type of
work.” In one case, the EPA charged sam-
Dle analysis costs from an unrelated site,
resiiting in an overcharge of $400,000. Mr.
Rock stated: “*These types of errors would
not have been discovered if the EPA's pro-
posed rules for documentation had been in
place at the time of our review,"

Under the cost recovery process, even
now, the EPA can recover virtually any
amount that it spends, unless these costs
are successfully chailenged in court as be-
Ing unnecessary or unreasonable, The
EPA points out that there is *'no statutory
dollar limit" to the response actions that
It may require.

Government professionals are eager to |
force small increments of risk reduction
because they have no incentive to concern
themselves with cost. At one site EPA went
to court and required parties to spend $9.3
million additional dollars to clean the site
to a level where the dirt would be safe
enough to eat for 260 days a year. EPA was
unsatistied with “‘contaminated’’ dirt that
everyone conceded was safe to eat for 70
days a year, And the site was in a swamp!

EPA's position on the proposed rule is
that defendants ‘‘cannot aveid payment of |
United States’ costs on the grounds that
such costs are ‘unnecessary’ or ‘unreason-
able.""* So under the proposed rule there
would be no restriction to what EPA can
spend and there would be no one to stop it,
even if EPA admits that its bills are un-
necessary and unreasonable. Forget the
sky; there is no limit,

The rule is set to become final as early
as next month. in congressional hearings !
a year and a half ago, Rep. J.J. Pickle (D.,
Texas) said that if the EPA “‘can't make
the Superfund program work efficlently
and effectively to elilminale the health
risks posed to the public, we ought to serap
the program and start over.”” Given the
costly ineffectiveness of the program to
date, perhaps this Is good advice. For the
moment, may one suggest at least scrap-
Pping the proposed rule and starting over?

Mr. Stroup is professor of economics at
Montana State University, Brodley K.
Townsend, a fellow at the Political Economy
Research Cemter in Bozeman, Mont., com-
{ributed to this article and co-authored a
longer version of it that appears in the cur-
rent :ssue of the Cato Iusmute's‘, magazine
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' Executive Summary

‘ I Origin of the Report

This report was prepared pursuant to Section 25295(b) of the
Health and Safety Code which requires the State Water

‘ Resources Control Board (State Water Board), in cooperation
with the Office of Emergency Services (OES), to submit an
annual statewide report to the Legislature covering all leaks
of hazardous substances from underground storage tanks (UST)

‘ by county.

OES did not participate directly in preparatien of this
| report. Tank owners and local agencies have been directed to
report emergencies directly to OES using OES' standard form.
Very few (approximately one percent) UST releases require any
emergency response by OES.

As used in this report, "leak" is synonymous with the term
| "ynauthorized release" as defined in law, and includes leaks
: from USTs and piping, overfills, and spills. The data is
1 current through December, 1991. It represents sites where at
least one leak is known to have occurred. However, it is not
uncommon for more than one UST to have leaked at a given site
‘ - or cleanup case.

| ‘ II Report Highlights

| = UST leaks continue to be reported throughout the State.
Approximately 2,600 leaks were added to the Leaking
Underground Storage Tank Information System (LUSTIS)
between January 1, 1991 and January 1, 1992 statewide

‘ bringing the total leaks reported to 19,884.

- Ground water is known to have been affected in 6,312 of the
19,884 leaks.

- Approximately seventeen percent (3,393) of the reported
leaks have been closed.

III Organization of Report
The report consists of four tables and two appendices.

Table 1 lists the number of leaks reported by county, shows
open cases by type, and reports the number of closed leak

cases.
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State UST funds probably will not go under

By DEBORAH SHALOWITZ

tate funds that provide

pollution liability cover-

age for owners and opera-

tors of petroleurm under-

ground storage tanks are

unlikely to fail despite the
dismal financial picture for those
funds.

There are several reasons why
the funds won't go under. Fore-
most among them: These state fi-
nancial assurance funds have the
power of government behind them,
so taxes could be raised or money
borrowed, if necessary

Also, many funds are instituting
tighter claims reviews and cleanup
fee schedules and are prioritizing
cleanup sites.

However, policyholders often not fully reimbursed

While ihese cost-contro! efforts
are good for the state funds' bot-
tom lines, in many cases the result
is that UST owners and operators
are not reimbursed for the full
amount of cleanup costs.

[n addition, state funds' delays
in reimbursing the cost of cleanups
undertaken by UST owners and
operalors is a significant problem,
experts note.

As a result, some UST owners
and operators are buying commer-
cial insurance even though they
alse are covered by a state fingn-
cial assurance fund.

Under a rule inslituted by the
Environmental Protection Agency,
by the end of this year all UST

owners and operators will be re-
quired to show they have the fi-
hancial resources to cover clean-
ups and third-party damages for
lezks. The requitemnents set forth
specific coverage limits that UST
owners and operators must secure.

The EPA requires UST owners
and operators to purchase cover-
age with limits of up to §1 million
per claim and $2 million aggre-
gale, depending on the owners'
size. The coverage also must meet
other EPA requirements {BI, Nov.
23, 19%2).

Several risk financing aiterna-
tives are allowed, including surety
bonds, letters of credil, commer-
cial insurance or coverage from a

federally approved state trust
fund

The EPA has approved trust
funds in 31 states. In six adeh-
tional states, trust fund programs
have been submitted Lo the agency
for review and, for now, can be
used to satisfy the financial re-
sponsibility requirements. Another
six states have estgblished trust
fund programs but have not yet
submitted them for EPA approval.

“Certainly there’s a perception
that there are difficulties” with
many state funds, said Amy
Bouska, a consulting actuaty and
principal in the Minneapolis office
of Tillinghast, a Towers Perrin
unit.

Who's responsible? You are, if you own or manage
commercial property, or have a fiduciary or financial
responsibility for property on which pollution is found.
Even if you were nol responsible for the poflution
in the first place. Cleanups can be time-consuming
and costly—often nunning more than $t milion. The
litigation expenses can be devastating as well.
What's your best protection? Environmental
Remediation Insurance underwritten by General
Environmental Management Corporation ( GEM)

EN 5 3 rixprsiered seneos mark o the CNA Financal
Insyranca Companes Cover,
e CompanalThA

General Environmental
Management Corporation

s providad by Cotumbia

. IRnom GOBAS Covirisge may nol ba available o some Sigtes.

The EPA says:
If you’re responsible for the

on behalf of the CNA Insurance Companies. As an
innovator in environmental insurance, GEM has the
experience and expertise o help protect you from the
burder: of poltution cleanup and litigation costs. And
CNA has a 30-year histary of providing specialty lines
coverages. This bongstanding experience brings you
knowledge and stability that you can rely on.

To find out how you can effectively protect your
invesiments, contact your insurance broker, or call

GEM directly at 1-800-231-GEMC.

atior. the parem compary of the CNA

¥. one of the CHA bgur

CNA

For All the Commitments You Make®

The funds are “threatcned o
runaway cosis and the facl tr.:
(most} state programs don't have a
built-in mechanism to keep cosws
under control,” said Brian Dono-
van, president of Containment Ad-
visors Inc, a Lake Zurich, II.
company that conducts UST leak
investigations.

The EPA currently does not have
a record of the financial health of
any of the state Funds, but it re.
cently instituted 8 new program to
monitor the funds, according 1o
Sammy Ng. branch chief of the
agency's office of USTs in Arling-
ton, Va.

Under the new program, which
began last August, each fund must
submit to regional EPA offices
data that illustrates the fund's £-
nancial status. Problems will be
identified and soiutions devised.
Mr. Ng said.

While the EPA cannot force
states 10 adopt certain actions,
“we have the authority ta with-
draw the fund approval as a (fi-
nancial assurance) compliance
mechanism,” Mr. Ng poinied oul.
“My hope is that it would not
come to that point.”

The EPA also has begun holding
semiannual meetings with state
fund administrators to help them
manage the funds, he said.

Few people are concerned thal a
state fund will fail, experis say.

UST owners and operators
“don’t seem to be thal concerned
with the salvency” of the funds,
said Mike Ryan, vp of environ-
mental impairment at Agricultural
Excess & Surplus Insurance Co. in
Cincinnati.

“Are (the funds) ever really 1o-
tally out of money if they can con-
tinue 10 tax?" he asked.

“There have been some moves Lo
increase the funding flowing inta"
some of the state funds, noled Tili-
inghast’s Ms. Bouska.

For example, in Michigan the
state financial assurance fund had
issued $67 million of comumercial
paper as of mid-November to pav
part of the backlog of approved
claims, said a spokeswoman for
the state Department of Manage-
ment and Budget.

The state, which began issuing
the commercial paper and paying
the claims in Sepiember, plans 10
pay all approved claims by the eng
of February 1994 by issuing more
commercial paper. The total debt
incurred by ihe %nancial assur-
ance fund will be between $100
million and $150 million. the

! spokeswoman spid.

Michigan's fund raises between
$50 million and $55 million per
year from a 0.875-cent tax per gal-
lon on all fuel sold in the state.

In addition to raising more
money to pay claims, Michigan
also has tightened administration
of 1he Tund. The state is developing
a new qualified consultant list that
owners and operators must use
and now requires bidding on cer-
tain cleanup activities, which pre-
viously was not mandatory, the
spokeswoman said.

And, Michigan now requires
claimants to prove they have in-
curred £5,000 in costs before they
can submit & claim. Then, UST
owners and operators must pay
10% of every invaice submitted, 1o
a maximurn of $15,000, for the
first release of pollutants. Claim-
ants wili have 1o pay 30% of each
work invoice, up 10 & maximum of
$45,000. for a second release The
state will not reimburse UST awn-
ers or operators for additiona) re-
ieases. Previously, the state simply
required a $10,000 deductible for
each release.

Michigan ultimately intends to
phase out the fund. Although the

Continued on page 20
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NEW PROGRAM
FOR ENVIRONMENTAL
CONSULTANTS

E'S is a \eading insurance provider Tor business
and industry, with a focus on risk managernent and
protection in the regulated envircnmenital arenas.
We have the prolessional experience and full
knowledge of all regulatory requirarmants (past,
present and the foreseeakble future) necassary
to review your client’s business insurance needs,
to detarmine those requirements unigue ta them,
and 10 help comply respansibly, eficiently and
worry-free.

Environmental insurance
Services, Inc.

200 Canaba Pask South Suile 200
Birmingham. AL 35242

{800y 239- 1347

12051 991- 7685

Fan {2051 991.7767

UST coverage

Continued from page 18
current policy limit is $1 million per
ocourence, beginning in 1985 the
amount UST owners and operators
will be able to claim fom the fund
will decrease by $200,000 each year.
After Dec. 23, 1998, no distributions
will be made from the fund.

Texas’ Petrolewn Storage Tank
Reimbursement . Program also has
borrowed meney to pay off its back-
kg of approved ¢claims and inati-
tuted some changes to help control
Futwre costs.

In Septetnber, Texas transferved
$120 million from the general reve-
nue fund to the financial assurance
fund to pay off sume of the backlog
of approved claims, explained Joe
Woodard. director of the petroleum

lank division of the Texas
Matural Resource Conservation
Commission The money musi be

ILLINOIS INSURANCE EXCHANGE

America's 4th Largest Surplus Lines Market
311 S. Wacker Drive, Suite 400, Chicago, lllinois 60606

Toll-Free 1-800/525-8471 (in lil. 312/408-8000) « Fax 312/408-8001

paid back 1o the general revenue
fund by Aug 31. 1995

The financial assurance fund gets
about $60 milion a year from a gas-
oline tax of 0.08 cents per gallon.

As of December 1992, Texas only
accepts claims for reimbursement of
cleanups at sites that pose a threat
to human health or safety, Mr. Woo-
dard said.

Effectively, the state is telling
owners and operators of leaking
USTs that if the leak is not serious,
VST owners and operstors do not
have to clean it up unless they are
prevared 1o pay for the whale
cleanup, he explained.

However, “that dees not preclude
thern from any responsibility for
third-party claims,” so some UST
owners and operators are paying for
the complete cleanup of their sites.
he added.

There are 145,000 registered USTs
in Texas, about 15,000 of whith are
leaking, Mr. Woodard said. Nearly
5,000 have been cleaned up 50 far
ports of 10 to 15 new siles with con-
tamination.

In March, Texas instituled new
cleanup reimbursement guidelines
that specify how much different
cleanup activities should cost so
UST pwners and operators can de-
termine if bids from contractors are
reasonable, he said.

The guidelines also state that ail
dleanup activities must receive prior
approval from the state or they will
not be reimbursed, he explained
During the approval process, the
state evaluates ihe planned work
and tells the UST owner or aperator
how much the state will pay.

These kinds of cost cantrols can
improve the financial health of state
funds, but the consequence can be
higher costs for UST owners and
operators, said Keith Cannon, assis-
tant vp in charge of environmental
programs and risk managerment ser-
vices Tar broker Henderson & Phil-
lips Insurance in Norfolk, Va.

For example, in Virginia, the per-
centage of claims for cleanup reim-
bursements denied has skyTocketed
in the past several vears, Mr. Can-
non said.

According 1o the Virginia Depari-
menl of Emvirenmental Guality.
T0% of all claims submitied to the
state fund so far i fiscal 1994 have
been denied, compared with 47% of
the claims submitted in fiscal 1993
and 26.6% of those submitted in fis-
cal 1992,

And, the lag time between when a
UST owner or operator submils a
claim and when he or she receives
reimbursement can be a burden, es-
pecially for small operalors.

“The problem for policyhalders is
that in a lot of cases the funds pay.
but they pay very slowly,” Tilling-

i hast’s Ms. Bouska said. "Cash flow

is a Teal problem.”

As a resull, some owners and op-
erators of USTs in states that do
have a trust fund are buying com-
mercial insurance anyway.

AESIC's Mr. Ryan said ‘“most
buyers that come to us that have a
stale fund” are concerned with cash
flow. “We've been able to appeal o
that client since we pay first-dol-
lar,” he added.

“We're seeing more and more
owners turn Lo insurance becaus:
they no more want to depend or
state funds than they would depenc
on the Soclal Securty sysiem for
their retirernent,” stzled Mr. Cannar.
of Henderson & Phillips.

UST insurance inquites and pur
chases have increased in the last
year, agreed Nancy Self, manager ol
the UST division for broker Crump
Insurunee Services of Texas Inc. ir
Dallas. She added that prices for
commercial UST coverage have re
mained stable for the lasl severa
years. | 8]
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ATTORNEY AT LAW

1626 VALLEJS STREET 9& J}QH -3 PH ’«' 59 Fax §22-1485

SaN FRANCISCSO, CA S4123-316 (415) 922-4740

December 30, 1993

Mr. Mike Wong

Assistant to Supervisor Perata
Alameda County Board of Supervisors
1221 Oak Street

Oakland, CA 94612

(510) 276-6693

FAX 268-8004

SUBJECT: RATIFICATION OF THE LOCAL OVERSIGHT PROGRAM
(LOP) CONTRACT.

Dear Mike:

I am writing you regarding leaking underground storage tanks (UST) in Alameda
County. The Alameda County Local Oversight Program (LOP) administers the
UST program. The LOP is a contractual agreement between the State Water
Resources Control Board and Alameda County. The Alameda County Health
Care Services Agency (ACHCSA) has the responsibility to undertake UST
investigations and require remediation. Earlier, the County directly administered
the UST clean-up program. The LOP requires annual ratification by the Alameda
County Board of Supervisors.

A number of responsible parties (RP) oppose the ratification of the LOP. The RPs
request the Board of Supervisors to substantially modify the program's
administration and the role played by the Alameda County District Attorney's
office.

The Alameda County LOP needs a local appeal right. An RP should have the right
to appeal an adverse LOP decision to the San Francisco Bay Regional Water
Quality Control Board in Qakland. In many instances, an RP must appeal directly
to the parent board in Sacramento at great cost. The situation is not unique to
Alameda County. The Sonoma County Board of Supervisors requires this
provision and the Humbolt County Board of Supervisors will require a local appeal
night in the next contract.

Another, indispensable change is the inclusion of basic due process rights in the
LOP'’s "Pre-Enforcement Hearing Panel.” The hearings are not fair, impartial or
constitutionally sanctioned. Instead they are pro forma and in some instances
punitive.
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For example, if an RP appeals the panel's decision, the D.A. will impose sanctions.
See Exhibit A. An RP with a site in San Leandro filed suit for injunctive relief,
declaratory relief and damages over the D.A's threat of sanctions and the D.A's
authority to conduct the "Pre-Enforcement Hearing Panel." See Exhibit B. The
D.A's methods waste County funds at a time of budget stringency, diverts
resources from critical law enforcement activities, promotes unnecessary litigation
and inhibits clean-up.

Finally, we urge the Board of Supervisors to probe the mishandling of UST
investigations by the District Attorney's office. These acts require scrutiny. See
Exhibit C "UST PROGRAM FAILURE POINTS" submitted to the STATE
WATER RESOURCES CONTROL BOARD: GROUND WATER
PROTECTION TASK FORCE-EXTERNAL PROGRAM REVIEW.

ABUSES IN THE ALAMEDA COUNTY LOP,

A case in Oakland illustrates the program's mismanagement, waste of public
resources and the D.A's selective enforcement of UST laws. It serves to alert the
Board of Supervisors to the abuses taking place in the County's program.

BACKGROUND.

The Health and Safety Code (Section 25280 et seq.) and the Water Code (Section
13304 et seq.) regulate petroleum UST owners and operators. UST owners,
operators and passive land owners are strictly liable for contamination from leaking
USTs. No intent or fault is necessary to become a responsible party. A
responsible party has the obligation to remediate polluted soil and groundwater,
The ACHCSA supervises most of these activities.

EXAMPLES.

Listed below are several examples of mismanagement and the UST program's
punitive nature. They show how a program established to safeguard the
environment is derailed into a wasteful, ineffective and prosecutorial boondoggle.

A. THE ALAMEDA COUNTY LOP DOESN'T FOLLOW THE
LAW & LACKS DUE PROCESS SAFEGUARDS.

The LOP's "Pre-Enforcement Hearing Panel" makes Torquemada's inquisition pale
in comparison, Despite the claim of fairness, the hearing failed to follow the law,
was not before a neutral tribunal and made little attempt at impartiality.

At my client's hearing, the District Attorney's outrageous decision not to add the
long-term tenant and admitted polluter to the clean-up and abatement order was
quickly reversed by the Regional Board in Oakland. The Regional Board, acting
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as a disinterested party, had little trouble applying State Water Board precedent.
This is an example of the D.A's selective application of the law and abusive use of
the LOP's "Pre-Enforcement Hearing Panel.” The panel must be impartial,
knowledgeable of the law and follow substantive and procedural due process.

B. THE ALAMEDA COUNTY LOP DECISIONS ARE
ARBITRARY AND VINDICTIVE.

The D.A. used the "Pre-Enforcement Hearing Panel” to deny a property owner the
right to participate in the UST CLEAN-UP FUND. The State FUND reimburses
RPs for site characterization and remediation costs. My client's site will cost many
hundreds of thousands of dollars to clean-up. Under the watchful eye of the
ACHCSA, the RP has spent three years and incurred several hundred thousand
dollars in consultant fees for characterizing the property. However, despite the
RP's substantial effort, the D.A. claimed the RP had not done enough to qualify for
the FUND. The FUND will not reimburse claimants unless the local agency
(ACHCSA) certifies the claimant is "in compliance.”

The D.A''s decision was unconscionable and punitive. Despite the D.A.'s opinion
regarding progress at the site, the property owner was in compliance with the
County's directives. The D.A's decision subverts the very purpose of the LOP. It
is "dysfunctional government.”

How is it possible that a government agency can withhold monies for clean-up
while complaining not enough is being done to warrant payment? The D.A's
actions were vindictive and counterproductive to remediating the property. The
LOP needs reform to insure State monies go to RPs, as quickly as possible, for
clean-up. The malicious interference with State programs by local bureaucrats is
impermissible.

C. THE ALAMEDA COUNTY D.A. SELECTIVELY ENFORCES
THE UST LAWS.

In some instances, the D.A. has knowingly allowed UST tank owners and
operators to continually viclate UST laws. While in other instances, the D.A. has
gone after the land owner and not the UST operator who admitted contaminating
the property.

The selective enforcement of environmental laws is an anathema to the
administration of justice in Alameda County. The Board of Supervisors should
instruct the D.A. to remain non-partisan and focused on the real problems.

Responsible parties in Alameda County urge the Board to undertake an
expeditious review of the UST program. The Board's inquiry will ferret abuses
and assist in reforming the program to insure proper management and control.
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The Board's timely investigation will also lessen fears of not locating important
documents and files likely to contain evidence of these malevolent acts. We are
ready to provide you and the Board with further information on program abuses.

S‘._'_n&r\dy Eours, E :

Mark Borsuk

cc: Ms. Jennifer Fretis, Assistant to Supervisor Keith Carson
Supervisor Edward R. Campbell
Supervisor Gail Steele
Supervisor Mary King
Mr. James Strock, Sec. for Env. Protection
Mr. Michael Kahoe, Assist. Sec. for Env. Protection
Mr. John Caffrey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. William Attwater, Chief Counsel, SWRCB
Ms. Pamela Lloyd, Chair & Members, S.F. Bay RWQCB
Mr. Steve Ritchie, Executive Officer, S.F. Bay RWQCB
Mr. Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB
Mr. Lester Feldman, S.F. Bay RWQCB
Mr. Harry Schueller, Chief, Division of Clean Waters
Mr. Mike McDonald, Manager, Env. Prog., Division of Clean Waters
Mr. Mike Harper, Manager, Local Oversight Program, Div. of Clean Waters
Ms. Lori Casias, Alameda County-LOP, LOP Program, Div. of Clean Waters
Mr. Edgar Howell, ITI, Chief, Hazardous Materials Division, ACHCSA
Mr. John Meehan, Alameda County District Attorney
Mr. Gilbert Jensen, Deputy District Attorney, Alameda County
Mr. Bill Mills, Chair & Members, Ground Water Protection Task Force
Mr. Hans W. Herb, Esq.
Mr. William A. Hand, Esq.
Mr, Alvin H. Bacharach
Ms. Barbara Jean Borsuk
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Alameda County
District Attorney’s Office

John J. Meehan, District Atlormey

December 20, 1593

Hans W. Herb

Attorney at Law

5Q Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA 95404

Re: People v Gareig, Gallegos and Petsas RWQCB 01-1164 & 2198.17, LOP 4147

Dear Mr Herb:

This office is in receipt of your latest corrcspondence in the above matter dated December 17, 1993, We
feel compelled to respond to some erronecus assumptions contained in this letter,which, {f not corrected,
could be potentially very harmful to the interests of your clients.

On September 27, 1993 the San Francisco Bay Regional Water Quality Conwol Board issued you clients
together with co-responsible parties Petsas, a legally binding request for environmeniai protection
actions within 90 days pursuant to Water Code Section 13267 (b). The order ¢learly indicates that the
Water Code, and not the Health and Safety Code, as re¢ited in your letter, was the basis of the RWQCB
action. This self executing statutory process will be enforced by this office. It is an act of the Regionai
Board and not the State Water Resources Board. [ am sure you are aware that this action is a speeific
enforcement proceeding running to the jeopardy of your clients and the Petsas which cannot be stayed by
policy appeals to local, state or federal political bodies which you eite in your most recent letter.

The office of the District Attorney is requircd to enforce the lzws of the State of California in an
independent fashion which does not allow for the kinds of policy input which your letter suggests, We
apply the evidence which is brought to us, to the law, in thousands of cases each vear, to make
independent prosecutorial decisions, Such a decision has been arrived at in the case of your clients. We
suggest you use the protections guaranteed your client by the law, to protect their interests, and arc
concerned that vou sccm to be relying on other issues in this case.

Very wuly vours,

JOHUN . MEEHAN
District Attorney

Gilbpert ZL.\J;'ISHI

ior Deputy District Attorney

IIM:GAJ.gaj

¢e: Mark B. Johnson, Attorney at Law

Consumer 8 Environmental Protection Division, Alinert Cerporale Cantre, 7677 Cakport Straw:, Suits 408, Cakiznd CA S48 Phong: 568-£281 Fax: B49-0505
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10
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GREGORY J. GARCIA, and
BEATRICE S. GALLEGOS,

CASE NO.

13 . COMPLAINT FOR INJUNCTION;
Plaintiffs, DECLARATORY RELIEF AND DAMAGES
14
vs,
15
GILBERT A. JENSEN; COUNTY OF
i 16}] ALAMEDA DISTRICT ATTORNEY'S

TR OFFICE; SAN FRANCISCO BAY

. REGIONAL WATER QUALITY CONTROL
BOARD; STATE WATER RESQURCES
CONTROL BOARD; DOES 1 through
100, inclusive,
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Plaintiffs allege as follows:

THE PARTIES
1. Plaintiff, Gregory J. Garcia ("GARCIA"), is and was

. .
v e

at all times relevant to this matter a resident of Solano

w
e |

County, California.

AdOD
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Santa Rosa, CA 95404

2. Plaintiff, Beatrice §. Gallegos ("GALLEGOS"), is,
and was at all times relevant to this matter, a resident of
Fresno County, California.

3. The acts alleged herein occurred, in part, in Soland
County, California.

4. Defendant Gilbert A. Jensen (hereinafter “JENSEN")
is, on information and belief, an attorney duly licensed to
practice law in the State of California. Although JENSEN has
purported to represent the State Water Resources Control Board
and Regional Water Quality Control Board as well as other
requlatory agencies, on information and belief, JENSEN is an
assistant attorney at the County of Alameda District Attorney’s
office. Because it is unclear. what capacity, if any, JENSEN is
involved in the matters alleged herein, he is named as an
individual defendant as well as an agent of any organization who
ultimately takes responsibility for his conduct.

5. Alameda County is a duly authorized and existing
public corporation organized under California law. The Districy
Attorney’s Office is a subdivision of Alameda County.

6. The Regional Water Quality Control Board for the San
Francisco Bay Region (hereinafter "RWQCB") is a duly organized
political subdivision of the State of California. The RWQCB is
a subordinate agency of the State Water Resources Control Board.

7. The State Water Resources Control Board (hereinafter
"SWRCB") is a duly authorized and existing governmental entity
of the State:of California. It is a part of the California

Environmental Protection Agency.




1 GENERAL ALLEGATIONS

2 8. In 1961, Joseph R. Garcia died in Alameda County,

3|l california. 1In December of 1962, his estate was distributed.

4|| Among the items in his estate was the piece of property located
s|| at 16035 E. 14th Street in San Leandro, California (the

6| "property"). At that time, the property was improved by a

7{| service station operated by the Seaside 0il Company of Santa

8il Barbara, California.

9 9. In accordance with Joe Garcia’s wishes, his son,

10{| plaintiff herein, Gregory J. GARCIA, received a 50% interest in
11|| the property to be held in trust until he reached the age of

12|| majority. The remaining 50% was deeded by the court to Joe

13|| Garcia’s widow and plaintiff herein, Beatrice S. GALLEGOS.

14 10. At no time did either of the plaintiffs have any

15|| operational control over the service station or the equipment on
16|| the property. 1Instead, the plaintiffs simply acted as passive
17|| 1andlords for the piece of property they inherited.

18 11. 1In 1974, after Gregory J. GARCIA returned from

19|| military service in Vietnam, the trust administered for him by
20{| his mother deeded him the property. It was later disposed of by
21| sale.

22 12. In 1979, Jerry Petsas and Mary Petsas (hereinafter
23]|| referred to as “Petsases"), purchased the property and all the
24]|| service station equipment from the plaintiffs. The Petsases

25|| purchased the property "as-is" and without any right of recourse

26| against the plaintiffs.

27
28
LAW OFFICES OF Z
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13. At the time the property was sold to the Petsases,
the underground storage tanks, pumps and all service station
egquipment at the San Leandro property were in good working
condition. The property was leased and the improvements were
being used by the tenants who were operating an automobile
repair business on the property.

14. At no time were there ever any improper or illegal
spills, leaks, discharges, or releases of petroleum products
known to plaintiffs. 1In fact, the equipment was sold as-is at
the demand of the purchasers, not the sellers. The property wag
discounted substantially by the sellers to satisfy the as-is
clause.

15. In 1983, the State of California first enacted. . .. -
requirements for the permitting of underground storage tanks.
In accordance with the requirements of the State permitting
statutes, the Petsases apparently notified the appropriate
permitting agency of the presence of the underground storage
tanks on their property. After receiving several extensions of
time within which to comply with the permit requirements or
remove the tanks, the Petsases were ordered by Alameda County td
have the tanks removed. According the public records, this too}
place beginning in 1985. The Petsases took no action to remove
the tanks for several more years.

16. 1In 1991, the Petsases finally removed the
underground storage tanks from their property pursuant to Orders

issued by various regulatory and permitting agencies. When the
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tanks were removed, trace amounts of contamination were
apparently detected in the soil and groundwater at the site.

17. From information gathered from public records,
plaintiffs are informed and believe that in 1991, the Petsases
became subject to local agency oversight by the Alameda County
Healthcare Services Agency (hereinafter referred to as "ACHSA").
The ACHSA operates as a “"deputy" water board pursuant to a
contract with the SWRCB.

18. Under the terms of the ACHSA’s oversight contract,
the Petsases were to be provided with assistance and advice fron
ACHSA in dealing with their contamination problem. In exchange
for paying the SWRCB a service charge of approximately 8125 per
hour, the Petsases were to be assisted by the ACHSA in cleanup
of the unauthorized releases at the site.

19. Unfortunately, the expert advice offered by the
ACHSA apparently turned out to be incorrect. As a result, on
information and belief, the Petsases were required to expend
tens of thousands of dollars frivolously while the toxic problen
at the site, to the extent it existed, was not being addressed.

20. On information and belief, after becoming
financially destitute due to the advice provided by the ACHSA,
the Petsases sought to bring in other potentially responsible
parties to assist them with the high cost of dealing with the
cleanup requirements.

21. bn information and belief, in accordance with
instructions:from-the ACHSA, the Petsases requested that

plaintiffs be named as “responsible parties® for the cleanup of
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the San Leandro site. This was based on the ACHSA's erroneous
belief that all operators and owners of an underground storage
tank are responsible for the cleanup of any contamination
discovered once the tank is removed.

22. As a result of the request by the Petsases, the
ACHSA, by letter dated March 2, 1993, informed plaintiffs that
the ACHSA had declared them to be responsible parties in
connection with the property.

23. In the time provided by statute, and in accordance
with California Health and Safety Code §25297.1(d)(3) and (h),
as well as Health and Safety Code §§25299.37(c) and (d),
plaintiffs filed a proper appeal to the SWRCB, objecting to the
requiremént that they participate in the investigation and
cleanup at the San Leandro property.

24. While the petition was pending before the SWRCEB,
defendant JENSEN appointed himself as a hearing officer and
conducted what he termed a “"Pre-enforcement Review Panel."”

Also present at the review panel were members of the ACHSA and §
staff employee of the RWQCB.

25. At the end of the "hearing", which plaintiffs were
not present at, JENSEN announced that plaintiffs were
responsible parties for the cleanup of this site.

26. Upon receiving information that JENSEN had
determined that plaintiffs were responsible parties at the site,
plaintiffs, through their attorneys, contacted the SWRCB to
inquire as to how to proceed in order to avoid inconsistant

adjudications. The SWRCB, via letters and verbal




1|l communications, indicated that the matter was still pending
2|i before the SWRCB. Further, the SWRCB advised plaintiffs that
3|} JENSEN was neither authorized to represent the SWRCB, nor did
411 the State approve of his conduct in holding illegal hearings in
5|| which he appointed himself a hearing officer. 1In addition, the
6i| State Board advised that the issue of plaintiff‘’s liability for
7|l the cleanup at the site would be presented to the State Board
8|| for review and that any determination of JENSEN was null and
9(} void.
10 27. Subsequently, plaintiffs received yet another
11|| directive, this one from the executive officer of the Bay Area
12 || RWQCB, again ordering the plaintiffs to participate in the
13|| cleanup at the San Leandro property. Plaintiffs timely appealed
14} that decision to the SWRCB and, in accordance with local
15|} practice, appealed to the executive officer of the RWQCB to have
16{| @ full hearing on the issue. The hope was to resolve the
17| conflict informally since three appeals were already pending.
18 28, On December 20, 1993, plaintiffs received a letter
19|| from the Mr. JENSEN regarding his position on these various
20]| cleanup orders and their appeals. 1In Mr. JENSEN's letter, Mr.
21||] JENSEN implied that he was not bound by the decisions of either
22| the SWRCB or the RWQCB and that he was going to exercise his
23] independent judgment, outside of the legal and statutory
24} process, to determine how to proceed with various sanctions
25| against plaiﬁtiffs.
26 S e
27
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1 29. According to defendant JENSEN, these sanctions
2| include fines of up to $1000 per day for each day plaintiffs
3|{ failed to comply with defendant JENSEN‘s directives.
4 30. At this point, plaintiffs are left in a quandary.
5| They have purportedly been named as responsible parties by no
6{| less than three agencies and/or organizations (the ACHSA, the
7|1 RWQCB and the Alameda County District Attorney’s Office). At
gl the same time, appeals have been filed, as required by statute,
9| of the decision of these entities in naming petitioners as
10}| responsible parties. Nevertheless, despite the fact that
11|} appeals are pending, defendant JENSEN, of his own volition,
12|} apparently contends that the appeals do not bind him and that he
‘ 13|| alone can make an independent decision, outside of the statutory
‘ 14|| process, to éanction the plaintiffs.
‘ 15 31. Plaintiffs have repeatedly attempted to establish
16|| communications with the Alameda County District Attorney’'s
17|| 0Office to resolve the issues in this matter. JENSEN has refused
18| to return any phone calls or to substantively answer any letters
19|} concerning this matter.
20 32. Although the Alameda County Board of Supervisors,
21|} the Bay Area RWQCB and the SWRCB have all attempted to work, in
| 221} good faith, to resolve this matter, the ultimate ability of
23|| those agencies to affect a proper resolution depends on being
24|| able to properly control and restrain defendant JENSEN. Under
25|} such circumsfances, any settlement with the legally authorized
26|| agencies would be meaningless since, according to defendant .
27 |
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1|| JENSEN, he has the power to ultimately overrule any decision of
2|l any of the agencies.

3 33. Under California Code of Civil Procedure §1021.5,

4[] plaintiffs are entitled to recover attorneys’ fees for acting in
5|| the public interest. Plaintiffs base their claim to attorneys’
6{| fees in this case on at least three separate and independent

7|| grounds. First, the actions of JENSEN, as a representative of
g8|{ the Alameda County District Attorney’'s Office, threatens to harm
9{| the environment by diverting resources from the cleanup of

10|} environmental contamination instead to finance litigation and
11|| attorneys’ fees to the detriment of the people of the State of
12| California. Second, despite acknowledging the fact that its

13|| conduct is without legal authority, the Alameda County District
14|| Attorney’s Office has continued to proceed with its claims

15| against the plaintiffs. Third, plaintiffs &are entitled, if they
16| so choose, to damages under U.S.C., 1983. Because plaintiffs

17{l believe they will prove that this same improper conduct has

18|| happened to others, they request reasonable attorneys’ fees for

19|| abating this illegal practice as a private attorney general.

20 FIRST CAUSE OF ACTION
21 (Declaratory Relief)
22 34, Plaintiffs refer to each and every paragraph set

23| forth in the preceding allegations and incorporate those
24| paragraphs as though set forth in full in this cause of action.
25 35. Plaintiffs allege that an actual and present
26|| controversy now exists between plaintiffs and defendantsiin thaé
27|l plaintiffs contend that they have a right to seek redress of the

28
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erroneous decisions of the ACHSA and the Bay Area RWQCB. The
defendants, dispute these contentions. and contend that
plaintiffs have nc rights of appeal and that JENSEN, either
individually or as an agent of the District Attorney’s Office,
is not bound by the statutory or decisional law of the State of
California.

36. As a result of the foregoing, plaintiffs request a
declaration of their rights pursuant to §1060 of the Code of
Civil Procedure and §11350(a) of the Government Code.

WHEREFORE, plaintiff prays for judgment as follows:

(a) For an injunction restraining defendant JENSEN from
illegally interfering with the exercise of due process rights by
the plaintiffs;

{({b) For a declaratory judgment that plaintiffs are
entitled to due process under the local oversight program
contract;

{(c¢) For a declaratory judgment that plaintiffs are
entitled to due process under the Water Code;

(d) For attorneys’ fees pursuant to C.C.P. §1021.5;

{(e) For such other and further relief as the Court rules
is just and proper.

DATED: December ELE;, 1993 Respectfully submitted,
LAW OFFICES-OF HANS W) HERB

BY: e
HANS W. HERB
Attorney for Plaintiffs
GREGORY J. GARCIA and
BEATRICE §. GALLEGOS
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NOTICE TO DEFENDANT: (Aviso a Acusade)
GILBERT A.

WATER QUALITY CONTROL BOARD;
inclusive.

YOU ARE BEING SUED BY PLANTIFF:
(A Ud. 1o est,, demandando)

GREGORY J. GARCIA, and BEATRICE 8. GALLEGOS

12:38 Hans W Herb

JENSEN; COUNTY OF ALAMEDA DISTRICT

v EY'S OFFICE; SAN FRANCISCO BAY REGIONAL
NATeR GUAL ! STATE WATER

RESOURCES CONTROL BOARD; DOES 1 through 100,

You have 30 CALENDAR DAYS after this Sum-
mons is served on you to file a typewritten re-
sponse gt this oourt.

A letter or phone call will not protect you; your
typowritten response must be In proper legal
form If you want the court to hear your case.

H you o not flle your response on time, you may
lose the case, and your wages, money and pro-
perty may be taken without further waming from
the court.

There are ather legal requiremants. You may
want to call an attorney right away, If you do not
know an attormney, you may cafl an attorney refer-
ral service or 2 legal aid offioes (listed In the phone
boolc.)

Despues de que la entraguen esta citagion judiclal usted
tlena un plazo de 30 DIAS CALENDARIOS para prosentar
una repUe sta escrita a maquing enesta corte.

Lina carta o una lamada felefonice no le ofrecera
protecclon su tepuesta escrila & maquina tiene que
cumplir con las formalidades legales apropiadas si usted
guiere gue Ja corts escuche su caso.

Si usted no prosenta su repuesta a tiempo, puede perder
ol case, y le pusden quitsr su saiario, su dinero y otras coses
de su propledad sin aviso adicional por parte de la corte.
Existan otros requisites legales. Pusde que usled quiers
{lamar @ un abogado inmediataments. Si no conoce aun
sbogado, pueds llamar & un servicio de referencla de
abogados o & una oficing de eyuda legal (vea sl dirsctorlo
telefonico).

The name and address of the court is: (& nombre y direceion de ia corte es)

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SOLANO

Hall of Justice, 600 Union Ave.
Lo Fairfielfi,: CA ' 94533-6394

CASE HUMBRR: {Muman del Cago)

1002217

The nama, address, and télophone number of plaintiff's attomey, or plaintitf without an attomey, is:
(1 nombre, la direccion y ef numera de telefono de! abogado def demandents, © del demandante que no Hene abogado, s}

Hans W. Herb, Esq.

LAW OFFICES OF HANS W. HERB
80 Santa Rosa Ave., 5th Floor
Santa Rosa, CA 95404

(707) 576-0757

Clerk, by //C{ )/

: . Deputy
HARLES D RAMEY Geton) 7 (Deingade)
n ED: You are sétved
i 28 an individual defendant.
R 2 as the poraon sued undar the tictitious name of {apecify):
\3. [ onbehaltof (specify):
under: CCP 418,10 (comoration) CCP 416,60 (minor)
CCP 416.20 {datunct sorporation) COP 418.70 (conservatee)
CCP 416.40 {association or pasthership) CCP 416,90 (individual)
ether:
. 0) 4.[] by personal delivery on {date):
e Form Adopled by Rule 62 {See reverse for proof of Service) o 1122
- SEXael e Saary s 1] SUMMONS cen




PRESENTATION TO THE

GROUND WATER PROTECTION TASK FORCE
EXTERNAL PROGRAM REVIEW

STATE WATER RESOURCES CONTROL BOARD
BY

MARK BORSUK

UST PROGRAM FAILURE POINTS
(Health & Safety Code, Water Code & Implementing Regulations)
(December 13, 1993)




UST PROGRAM FAILURE POINTS
(Health & Safety Code, Water Code & Implementing Regulations)
(December 13, 1993)

1. RP DESIGNATION FAILURE POINTS.

--->15t Failure Point, A. No bright line test for RP (responsible party)

(A Local Agency or D A, designation.

can use lack of an RP standard

to reward or penalize other 1. Failure of the Jaw and regulations to provide

RPs.) a uniform definition of RP status. This
“ambiguity among regulators and D.A.s results
in inconsistent decisions.

a. Do not give discretion to officials
who can use it maliciously.

b. NOTE: RP status is based on strict
liability: neither fault or intent is necessary for
naming an RP.

2. A CERCLA test could be used to define
RP status.

3. Herror Story #1. An RP in Alameda
County battled the D.A. for almost three years to
have the long-term tenant and admitted polluter
added to the clean-up and abatement order.

This required two appeals to the State Water Board.
Finally the SF Bay Regional Board, ignoring the
D.A's unwarranted and arbitrary decision,

named the long-term tenant to the order. It took
the Regional Board's executive officer less than an
hour to make the decision naming the long-term
tenant.

The D.A. would never have amended the order
naming the long-term tenant unless ordered

by the State Water Board. It is interesting

to note the D A. failed to contest the

Regional Board's decision.




~-->2nd Failure Point. B. The only appeal. from a Local Agency or
(No appeal to Regional D.A. decision on RP status is to the State Water
Water Board.) Board.

1. The process should include
the Regional Board as the
intermediary tribunal for Local
Agency and D A, decisions.

An intermediary appeal to the
Regional Board would focus

attention on the specifics of the

site known to the Regional Board
instead of the State Board only dealing
with the record of the Local

Agency or D_A's decision.

2. Any intermediary appeal should stay
potential civil or criminal sanctions.

a. Failure to include a stay will
leave the Local Agency or D A,
free to continue harassment and
intimidation of the RP challenging
the order.

3. Appeal to the Regional Board will be
cheaper and quicker than going to Sacramento.

2. INDUCTION FAILURE POINTS.

---->3rd Failure Point. A, Unauthorized spill report immediately
(RP designation is like creates confrontation between RP and
receiving an IRS audit notice the entire regulatory system.

and a diagnosis of cancer on

the same day.)

1. Remove criminal stigma
from RP status.

a. The regulators must treat
each RP as a client and not

as a felon. The latter designation
reflects the prevailing mind set.

-—->4th Failure Point. 2. Make the UST program useful not

Page 2 of 8




{No more body count trophies
for Local agencies. & D.As.)

punitive.

3. Run the UST program as a
consulting service.

4. The UST program's motto should be:
"If you have a UST call us. We're here to help."

3. SITE CHARACTERIZATION AND REMEDIATION FAILURE POINTS.

A RP must develop site characterization and
remediation plan.

-——>5th Failure Point, 1.

(Doctor says you're sick. But the
patient must choose the
diagnostic test and surgery
procedure.)

--->6th Failure Point.

{Let's make a deal. The RP

has to negotiated the work

plan with the Local Agency or D.A))

Least knowledgeable performs the most
critical task.

a. RP selects consultant and contractor.
No approved UST program list for
professionals and contractors.

A consultant's advice is expensive with

no guaranty of accuracy or

acceptance by regulators. Many consultants
lack malpractice insurance, Many
contractors have inadequate insurance.

b. Consultant develops characterization and
remediation plan.

c. Local Agency/LOP must review and
approve Consultant's work plan.

1. The Loca! Agency and D A.
may require a revision to the
work plan or reject it.

a. If rejected, RP must begin
again. This wastes money
and delays the clean-up.

2. By having the Local Agency/LOP
specify the work, redundancy
is eliminated for the regulator
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and RP.

3. Horror Story #2. The RP
submitted three work plans

for approval. The Local Agency
and D.A. rejected the first two
work plans. This delayed clean-up
for three years. There was no basis
for the rejection of the first work
plan. The first plan was ultimately

accepted.
-—->7th Failure Point. B. RP must bid site characterization and remediation
(This isn't like building a house ) work to comply with UST FUND reimbursement

requirements.

1. Onits face, the requirement of having an
amateur, the RP, bid the work is an invitation

to failure.
--—->8th Failure Point. C. There are no cost constraints placed on how much
{(We'll break you before the RP must spend to characterize and
we're through.) remediate the site.

1. Horror Story #3. Alameda County and

the D A. told the RP that "cost was not a
consideration" in characterization and remediation
of the site. Fortunately for the RP, the County and
D.A. did not have a basis in fact for the extreme and
elaborate precautions and monitoring demanded.
The tank removal followed routine procedures.

2. The current policy only invites mischief by
regulators and D.A.s. It allows them to continually
ask for more data without regard for cost or value.

a. At a minimum, the Local Agency or
D.A. must obtain Regional Board
approval to prevent fishing expeditions.

3. The lack of financial constraints works against
ethical consultants. This policy promotes
unnecessary work and lab tests by consultants
taking advantage of the regulator's bias.
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--->9th Failure Point, D.
(Get the Idiot out of the clean-up.
Focus the regulators' talent

on the site's problems and not

the RP.)

4. The regulators have no incentive to stop
demanding revisions to the work plan: their
time is reimbursed by the RP. The D.A's
time is also reimbursed by the RP in the
LOP.

3. The pecuniary symbiosis between the
regulators and consultants doesn't promote
efficiency or economy and works directly
against the RP,

The Local Agency/LOP should provide the RP with
the specifications and know-how to characterize and
remediate the site.

1. Eliminate three critical failure points by having
the Local Agency/LOP detail and prepare the work
plan.

a. Replace the amateur, RP, with
the expert, the regulator, to evaluate
the site.

b. Insure the initial specifications are
correct and properly bid. This removes
the necessity of the UST FUND to
reevaluate the job's cost before
reimbursing the claimant (RP).

c. Insure the consultant and contractor
are considered qualified by the Local
Agency and LOP.

Horror Story #4, The D.A &

the County required the RP

to hire another consultant

after the first consultant disagreed with
their site contamination analysis. Asa
result the RP was forced to spend

over $125,000 in additional costs for new
consultants, extra testing, reports and legal
fees.

The first consultants analysis was correct,
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the D.A. and County actions had no basis in
fact. Their actions only increased the cost
to the RP. Their terror campaign

is a major embarrassment for

the regulatory community and cause celebre
in Alameda County.

4. UST FUND FAILURE POINTS.

-—>10th Failure Point. A. Delete the "compliance" requirement for FUND
(Catch 22. Can't comply unless  reimbursement.
you start work but can't start
work without money from 1 Horror story #5. The D.A. refused to allow
UST FUND.) the RP to be certified as "in compliance" for
FUND reimbursement despite the RP having been in
compliance for three years and incurring
over $200,000 in consultant fees.

2. The D.A's action was an example of
dysfunctional government. One arm of
government offers to underwrite the cost

of clean-up while another arm of government
only seeks to penalize the RP for the

leaking UST.

--=>11th Failure Point. B. FUND reapproves costs associated with
(Let's make a deal REDUX. characterization and remediation of site
Redundant compliance is already approved by the Local Agency/LOP.

a further waste of

time and money.) 1 This delays reimbursement to the RP.

2. The FUND's technical staff instead

of checking bills should devote their
considerable talent to designing specifications
for the characterization and remediation of sites,
and developing pricing standards for consultants
and contractors.

C. Following this approach the UST FUND can
directly pay the consultants and contractors instead
of requiring the RP to seek reimbursement.

D. Revise the definition of UST to include hydraulic
lifts used in auto repair and servicing. It costs just
as much to remediate a leaking lift as a leaking tanks.
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E. Revise the UST FUND rules to allow reimbursement
for UST removal costs.

1. Alternatively, pre-qualify the RP for the

UST LOAN program.
--->12th Failure Point. 2. The UST LOAN program isn't integrated into
(UST LOAN program doesn't the UST FUND.

work.}
a. Obtaining a loan is a lengthy process
requiring another set of forms in
substance the same as submitted
to the FUND.

b. The process has become so cumbersome
consultants are used to process the paper
work.

¢. A critical weakness of the loan

program is the necessity of knowing

the UST removal costs before applying

for the loan. Many times the cost is known
shortly before the tank removal thereby
making it difficuit to obtain a

loan commitment.

F. Revise the UST FUND rules to exclude

third party reimbursements to the RP from being
deducted from the FUND's reimbursements to the
RP for characterization and remediation costs.

1. Currently, if an RP obtains a settlement

from a third party for diminution of the property's
value, repayment of legal fees or repayment of the
$10,000 deductible, the FUND deducts this
amount from the reimbursement.

2. Atbest the RP is trying to get back out-of-
pocket costs. Current policy penalizes the RP by
denying reimbursement for all costs.

S. UST/UST FUND PROGRAM MANAGEMENT FAILURE POINTS.

~->13th Failure Point. A. There is no organized method for talking back
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- - -

(No feed-back loop exists
to alert managers to
program failures.)

to the program managers. Program development
and maintenance requires direct user (RP) input.

1. The program needs to be run like a
business where RPs are the customers.

B. Create an Ombudsman (1-800-UST-HELP) for the
UST/UST FUND programs.

1. The Ombudsman would act as the early
warning system to discover program
inconsistencies, failures and bottlenecks.

2. The Ombudsman would also allow managers
to spot successful programs.

C. Solicit the RP's critique of the program.

1. Each RP should be queried every six
months on how the regulators including
the D.A s are conducting themselves and
administering the programs.

2. Computerize the responses for analysis.

a. RP comments would help evaluate
individual regulators, track complaints and
note outstanding performance.

b. RP evaluations of individual regulators
would become a factor in promotions, job
assignments and terminations. ++++
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MARK BORSUK
ATTORNEY AT LAW

1626 VALLEZO STREET Fax 222=-148%

San FRaNCISCO, CA 24123-5116 141%) 922=-4740
December 30, 1993

1%

Mr. Steven Ritchie -
Executive Officer //}%HZ\/
San Francisco Bay Regional Water Quality Control Board

File #2189.17 (LF)

Suite 500 oo
2101 Webster Street G ﬁj .
(510) 286-1255 ORNIA REGIONA; WATER
FAX 286-1380 J

\ SUBJECT: 1432 Harrison Street, Oakland, CA 94612 {AlTy CONTRO

; LOP Site #498 L BOARD

|

|

Dear Mr. Ritchie:

Thank you for your reply to my October 11, 1993, letter questioning a number of
practices in the Alameda County LOP and in particular the role of the Alameda
County D.A's office in dealing with leaking USTs.

| The attached letter to Mr. Mike Wong, Assistant to Alameda County Supervisor
Perata outlines additional problems with the program and the D.A. We are urging
the Supervisors to substantially revise the LOP contract with the State Water
Board. The necessary revisions are: incorporation of due process safeguards into
the "Pre-Enforcement Hearing Panel" deliberations; a direct appeal right to the
Regional Board from a local agency decision; and to curtail the D.A.'s harassment
of responsible parties.

I applaud the implementation of the Board's UST site ranking system. Protecting
public health and safety was not the basis for the D.A. targeting of this property.
| The site is similar to hundreds of other sites in Alameda County not requiring the
| D.A's involvement. Further, the D A's specious health and safety demands for
extraordinary precautions had no relationship to the usual and necessary
precautions required for a tank pull. In sum, it was a typical tank yank under the
supervision of the ACHCSA.

In 1990, if the Board's priority system was in effect and your office supervised the
clean-up, then the D.A''s unfounded and patently punitive characterization and
clean-up demands would not have been made. An obsessed D.A. forced the
property owners to endure needless emotional and financial suffering,
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Timely reform of Alameda County's UST program will prevent future abuses to
responsible parties. In 1994, I look forward to working with Mr. Feldman on LOP
issues and with Mr. Dalke on remediation issues.

Once again, thank you for intervening on my clients' behalf. The Regional Board
righted a grievous wrong by naming the long-term tenant and admitted polluter to
the clean-up order despite the D.A's best efforts for almost three years to ignore
Water Board precedent.

Best wishes for the holidays and in the New Year.

i_i%c_eiely fours, ? j

Mark Borsuk

cc: Ms. Pamela Lloyd, Chair & Members, S.F. Bay RWQCB
Mr. James Strock, Sec. for Env. Protection
Mr. Michael Kahoe, Assist. Sec. for Env. Protection
Mr. John Caffrey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. William Attwater, Chief Counsel, SWRCB
Mr. Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB
Mr. Lester Feldman, S.F. Bay RWQCB
Mr. Harry Schueller, Chief, Division of Clean Waters
Mr. Mike McDonald, Manager, Env. Prog., Division of Clean Waters
Mr. Mike Harper, Manager, Local Oversight Program, Div. of Clean Waters
Ms. Lori Casias, Alameda County-LOP, LOP Program, Div. of Clean Waters
Edward Howell, I, Chief, Haz. Mat. Div., ACHCSA
Mr. John Meehan, Alameda County District Attorney
Mr. Gilbert Jensen, Deputy District Attorney, Alameda County
Mr. Bill Mills, Chair & Members, Ground Water Protection Task Force
Supervisor Keith Carson
Supervisor Edward R. Campbell
Supervisor Mary King
Supervisor Don Perata
Supervisor Gail Steele
Mr. Hans W. Herb, Esq.
Mr. William A. Hand, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk
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MARK BORSUK
ATTORNEY AT LAW

Fax o22-1485

1625 VALLEJO STREET
i415) 922~4740

San FRaNCISCO, TA 24123-516

December 30, 1993

Mr. Steven Ritchie

Executive Officer

San Francisco Bay Regional Water Quality Control Board
Suite 500

2101 Webster Street

Oakland, CA 94612

(510) 286-1255

FAX 286-1380

SUBJECT: 1432 Harrison Street, Oakland, CA 94612
LOP Site #498
File #2189.17 (LF)

Dear Mr. Ritchie:

Thank you for your reply to my October 11, 1993, letter questioning a number of
practices in the Alameda County LOP and in particular the role of the Alameda
County D.A's office in dealing with leaking USTs.

The attached letter to Mr. Mike Wong, Assistant to Alameda County Supervisor
Perata outlines additional problems with the program and the D.A. We are urging
the Supervisors to substantially revise the LOP contract with the State Water
Board. The necessary revisions are: incorporation of due process safeguards into
the "Pre-Enforcement Hearing Panel" deliberations; a direct appeal right to the
Regional Board from a local agency decision; and to curtail the D.A 's harassment
of responsibie parties.

I applaud the implementation of the Board's UST site ranking system. Protecting
public health and safety was not the basis for the D.A. targeting of this property.
The site is similar to hundreds of other sites in Alameda County not requiring the
D.A's involvement. Further, the D.A's specious health and safety demands for
extraordinary precautions had no relationship to the usual and necessary
precautions required for a tank pull. In sum, it was a typical tank yank under the
supervision of the ACHCSA.

In 1990, 1f the Board's priority system was in effect and your office supervised the
clean-up, then the D A's unfounded and patently punitive characterization and
clean-up demands would not have been made. An obsessed D.A. forced the
property owners to endure needless emotional and financial suffering.
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Timely reform of Alameda County's UST program will prevent future abuses to
responsible parties. In 1994, I look forward to working with Mr. Feldman on LOP
issues and with Mr. Dalke on remediation issues.

Once again, thank you for intervening on my clients' behalf. The Regional Board
righted a grievous wrong by naming the long-term tenant and admitted polluter to
the clean-up order despite the D.A's best efforts for almost three years to ignore
Water Board precedent.

Best wishes for the holidays and in the New Year.

v%Q;:e\rely ;x'ours, g :

Mark Borsuk

cc: Ms. Pamela Lloyd, Chair & Members, $.F, Bay RWQCB
Mr. James Strock, Sec. for Env. Protection
Mr. Michael Kahoe, Assist. Sec. for Env, Protection
Mr. John Caffrey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. William Attwater, Chief Counsel, SWRCB
Mr. Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB
Mr. Lester Feldman, S.F. Bay RWQCB
Mr. Harry Schueller, Chief, Division of Clean Waters
Mr. Mike McDonald, Manager, Env. Prog., Division of Clean Waters
Mr. Mike Harper, Manager, Local Oversight Program, Div. of Clean Waters
Ms. Lori Casias, Alameda County-LOP, LOP Program, Div. of Clean Waters
Edward Howell, III, Chief, Haz. Mat. Div., ACHCSA
Mr. John Meehan, Alameda County District Attorney
Mr. Gilbert Jensen, Deputy District Attorney, Alameda County
Mr. Bill Mills, Chair & Members, Ground Water Protection Task Force
Supervisor Keith Carson
Supervisor Edward R. Campbell
Supervisor Mary King
Supervisor Don Perata
Supervisor Gail Steele
Mr. Hans W. Herb, Esq.
Mr. William A. Hand, Esq.
Mr. Alvin H. Bacharach
Ms. Barbara Jean Borsuk
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STATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON, Gavernor

B

STATE WATER RESOURCES CONTRO ARD j

DIVISION OF CLEAN WATER PROGRAMS
2014 T STREET, SUITE 130

P.0. BOX 944212
SACRAMENTO, CALIFORNIA 84244-2120 BEC 1 7 so7

¢lFTL
(916) 227-4413
{818) 227-4530 (FAX)

.y

m o

1y Y
o

Alvin Bacharach and Barbara Borsuk . Site: Harrison Street Garage

C/0 Mark Borsuk, Esq. 1432 Harrison and 1435 Alice Sts.
1626 Vallejo Street Oakland, CA 9461712

San Francisce, CA 94123-5776
Dear Mr. Borsuk:
UNDERGROUND STORAGE TANK CLEANUP FUND, CLAIM NO. 22719

The State Water Resources Control Board (State Board) takes pleasure in issuing the attached Letter of Commitment in an amount
not to exceed $50,000. This Letter of Commitment is based upan our review of the corrective action costs incurred to date and
vaur application received on January 17, 1882 and may be modified by the State Board in writing by an amended Letter of
Cammitment.

The State Board will take steps to withdraw this Letter of Commitment after S0 calendar days from the date of this transmittal letter
unless you proceed with dua difigence with your cleanup effort. This means that you must take positive, concrete steps to ensure
that corrective action s proceeding with all due speed. For example, if you have not started your cleanup effort, vou must obtain
three bids and sign a contract with one of these bidders within 90 calendar days. If your cleanup effort has already started and
was delayed, you must resume the expenditure of funds to ensure that your cleanup is proceeding in an expeditious manner. You
are reminded that you must comply with all regulatory agency time schedules and requirements. We constantly review the status
of all active claims, and failure to proceed with due diligence will be grounds for withdrawal of this Letter of Commitment.

You should read the terms and conditions listed in the Letter of Commitment. Also attached you will find:

. A "Reimhursement Request Instructions” package. You should retain this package for future reimbursement request.
Among other information, the package includes instructions for completion of the "Reimbursement Request” farm and the
"spreadsheet”. These instructions must be followed when seeking reimbursements for corrective action costs incurred
after January 1, 1988. [ncluded in these instructions are samples of Reimbursement Request forms and complete
Spreadsheets. Within the package also included are:
- Recommended Minimum Invoice Cost Breakdown.
- A "Certification of Non-Recovery From Other Sources” which must be returned before any reimbursements can

be made. :
- A "Bid Summary Sheet” to document data on bids received.
. Three "Reimbursement Request-Underground Storage Tank Cleanup Fund® forms which you must use to reguest
reimbursement of costs incurred.
. Two “Spreadsheets” which you must use in conjunction with your Reimbursement Request.
L “Vendor Data Record” (Std. form 204) which must be completed and returned with vour first Reimbursement Request.

if you ha ve'any questions regarding the Letter of Commitment or the Reimbursement Request package, please contact Blessy Torres
at (916] 227-4535. '

Sincerely,

/ £ 2 /
& .
Dalre Dé?er, Manager

Underground Storage Tank
Cleanup Fund Program

Attachments

ce: Tom Peacock Don Daltke
Alameda County Health Agency Regional Water Quality Controf Board
Div of Hazardous Materials San Francisco Bay Region
80 Swan Way 2101 Webster Street, Suite 500

Qakland, CA 94621 Oakland, CA 9461712




. LETTER OF C&MITI\ENT FOR REIMBURSEMEN]QF cosTS

CLAIM NO: 002215 : AMENDMENT NO: 0
CLATMANT: A. Bacharach and B. Borsuk BALANCE FORWARD: £0

JOINT-CLAIMANT :
THIS AMOUNT: £50,000

CLAIMANT ADDRESS: 1626 Vallejo Street
San Francisco, CA 94123-5116

NEW BALANCE: £50,000

TAX ID / SSA NO. 553-22-1328 (Bacharach) and 551-26-1204 (Borsuk)

Subject to availability of funds, the State Water Resources Controf Board (State Board) agrees to reimburse Alvin Bacharach and
Barbara Borsuk (claimant) for eligible corrective action costs at 1432 Harrison and 1435 Afice Streets, Oakland, CA_ 94612
{sitel. The commitment reflected by this Letter is subject to ali of the following terms and conditions:

1. Reimbursement shall not exceed $50,000 unless this amount is subsequently modified in writing by an amended Letter of
Commitment.

2. The obligation to pay any surn under this Letter of Commitment is contingent upon availability of funds. In the event.that
sufficient funds are not available for reasons beyond the reasonable control of the State Board, the State Board shall not be
obligated to make any disbursements hereunder. If any disbursements otherwise due under this Letter of Commitment are
deferred because of unavailability of funds, such disbursements will promptly be made when sufficient funds do become
available. Nothing herein shall be construed to provide the Claimant with a right of priority for disbursement over any other
claimant who has a similar Letter of Commitment. -

3. Unless modified in writing by the State Beard, this Letter of Commitment covers work through Phase | of corrective action
work. .

4. Afl costs for which reimbursement is sought must be eligible for reimbursement and the Claimant must be the person
entitled to reimbursernent thereof.

5. Claimant must at all times be in compliance with all applicable state laws, rules and regulations and with all terms,
conditions, and commitments contained in the Claimant’s Application and any supportmg documents or in any payment
requests submitted by the Claimant.

€. Mo disbursement under this Letter of Commitment will be made except upon receipt of acceptable Standard Form Payment
Requests duly executed by or on behalf of the Claimant. All Payment Requests must be executed by the Claimant or a duly
authorized representative who has been approved by the Division of Clean Water Programs.

7. Any and all dishursements payable under this Letter of Commitment may be withheld if the Claimant is not in compliance
with the provisions of Paragraph 5 above.

8. Neither this Letter of Commitment nor any right thereunder is assignable by the Claimant without the written consent of the
State Board. In the event of any such assignment, the rights of the assignee shall be subject to all terms and conditions set
forth in this Letter of Commitment and the State Board’s consent.

9. This Lettar of Commitment may be withdrawn at any tirne by the State Board if completion of corrective action is not
performed with reasonable diligence.

IN WITNESS WHEREOQF, this Letter of Commitment has been issued by the State Board this 7th day of December, 1993

STATE WATER RESOURCES CONTROL BOARD STATE USE :
CALSTARS CODING :

- 4 - 0550 - 5£9.02 - 30530
BY ﬂW

s




Dec 12,1953 117140M  FROM mark borsuk TO 15165634757 P.d1

W THANK YOU IS¢ 3¢

; FAX TRANSMITTAL

DATE: 12115/93

TOTAL PAGES INCLUDING COVER SHEET. 1

AR ARSI ; et ot

TO. Mr. Thoras F. Peacock, Suparvising HazMat
Specialist, ACHCSA,

FAX #: 510-569-4Y57

FROM: Mark Borsuk, Attorney Al Law

PRONE # 1-415-922-4740

FAX ¥ 1-415-922-1485

L i e AR Ve

COMMENTS:

Dear Tom: Thank you for contacting Blessy at the UST FUND, so
she can begin processing the properly ownars' letter of
commitmant, | look forward to working with you in 1994 on the
Harmrison Garage.

Bests wishes for the holidays and in the New Year.

Sincerely guurs-,E | ’\ADZ__

Mark Borsuk

Fushagnin™, G1902 T/Waker Compeny.,

TOTAL F.&1
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STATE OF CAURCRMIA PETE WILSON vernor

CALIFORNIA REGIONAL WATER QUALI'[KL%CBQTROL BOARD

SAN FRAMNCISCO BAY REGION

2101 WEBSTER STREET, SUITE 500 HAZMAT

OAKLAWD, CA 94412

(5101 2861255 93 DEC -6 PH |: 28

December 3, 1993

File No. 2198.17(LF)

Mark Borsuk

Attorney At Law

1626 Vallejo Street

San Francisco, CA 94123-5116

SUBJECT: Alameda County Local Oversight Program

Dear Mr. Borsuk:

1 have reviewed your letter of Oc¢tober 11, 1993 concerning the underground
storage tank management (UST) program in Alameda County. Your letter
questions the practices and procedures of the Alameda County Department of
Environmental Health (the local oversight program -LOP- contract agency)
and the District Attorney’'s Office (enforcement support of the LOP). I have
discussed the ipsues raised in your letter with staff and I have the
following comments.

As you know, the LOP‘e derive their funding and authority from the State
Water Board under contract. This past year staff have participated in the
State Water Board's UST Task Force, where the objective was to streamline
the data handling system, define roles and responsibilities of State and
local agencies in the leaking UST program, streamline case closure
procedure with a focus on the local agencies, and’to develop a priority
system to maximize the use of limited State and local program resources. A
few of the resulte of the Task Force‘s efforts that bear on the issues you
raised ares

1. Priority System - based upon public health protection, water
quality policies, and administrative considerations. A copy of the SWRCB's
Priority System is attached.

2. Streamlined Case Closure Procedures — based upon local agency
sign-off with MNotice to the Regional poards. This will streamline the
closure process.

3. Roles and Responsibilities - to review how the LOP contract
agencies implement the Water Board policies and the Health and Safety Code.
This document ig still under discussion.
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MARK BORSUK ﬁ

ATTORNEY AT LAW

1528 VALLEJO STREET Fax 922-|48%
San FRANCISCO, CA 94I123-5116 1415) 922~4740

October 15, 1993

Ms. Blessy Torres
Staff Service Analyst
UST CLEANUP FUND

State Water Resource Control Board
2014 T Street

Sacramento, CA 94244-2120 CAUFORNIA 1o grpn

(916) 227-4535 ,_ | v

FAX 227-4530 BOT 1w gy \3\

SUBJECT Claim 2219 .,,J UJ i«L “' L Pl w0
Bacharach & Borsuk

1432 Harrison Street, Oakland, CA 94612
Dear Blessy:

Enclosed is the technical report requested by Mr. Ritchie, Executive Officer, S.F. Bay RWQCB
on September 22, 1993, as a condition precedent to “compliance” for purposes of obtaining a
letter of commitment from the UST FUND. Mr. Ritchie specifically noted the claimant was in all
other respects in compliance for purposes of the UST FUND.* Please contact Mr. Edgar Howell,
Project Director for the LOP at the Alameda County Health Care Services Agency (ACHCSA)
for "sign off." His phone number is (510) 271-4320. If you are unable to obtain "sign off" from
the LLOP within five (5) days after receipt of this letter, please contact me immediately, so I may
notify Mr. Ritchie, Ms. Casias, Mr. McDonald and the Board.

If you have additional questions, please contact me.

Sincerely yours, E E

Mark Borsuk

*In May, 1 sent you the claimant's site history. The report details the claimant's continued
compliance with the demands of the Alameda District Attorney's Office and the ACHCSA. Thus,
from the beginning of this matter, the claimant has been at all times in compliance with
government directives.

Attachment
-Ritchie letter.




CC.

-Technical report.

Alvin H. Bacharach

Barbara Jean Borsuk

Mr. John Caffrey, Chairman, SWRCB

Mr. Marc Del Piero, Member, SWRCB

Mr. Steven Ritchie, Executive Officer, S.F. Bay RWQCB

Mr. Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB

Mr. Mike McDonald, Division of Clean Waters, UST Section

Ms. Lori Casias, Division of Clean Waters, Local Oversight Program
Mr. Dave Deaner, UST FUND

Mr. Ron Markle, UST FUND

Mr. Steve Parada, UST FUND

Mr. Edgar B. Howell, 111, Chief, Hazardous Material Div., ACHCSA
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STATE OF CALIFORNIA - PETE WILSON, Governor
R~

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION
2101 WEBSTER STREET, SUITE 500
OAXLAND, CA 948612

(510) 2861255

A. Bacharach & B. Borsuk September 22, 1993
1432 Harrison Street File: 01-0739 & 2198.17
Oakland, CA 948612

Leland Douglas

Douglas Parking Co.

1721 Webster Street
_ oakland, CA 94612

RE: Legal Designation of Responsible Party and Request for
Submittal of a Technical Report Resulting from the Alameda
County Department of Environmental Health’s Pre-~Enforcement

- Review Panel Meeting on August 31, 1993

Dear Sirs

It has been brought to my attention by Regional Board staff that a
condition of soil and groundwater pollution exists on the property
located at 1432 HBarrison Street, O©akland, as a result of
underground storage tank releases. The Alameda County Department
of Environmental Health (ACHD) staff have requested technical
reports from you to fulfill your obligations per California Code of
Regulations, Title 23 Waters, Chapter 16, Underground Storage Tank
Regulations, Article 11, Corrective Action Requirements. It is my
understanding that the tanks and hydraulic lifts remain in the
ground and need to be removed. I understand that they are
scheduled to be removed by December 1, 1993.

A Pre-Enforcement Review Panel was held at the ACHD offices on
August 31, 1993, attended by Mr. Richard Hiett of my staff.
Pursuant to the Regional Board’s authoriiy under Section 13267 (b)
of the California Water Code, you are hereby found to be a
responsible party as defined by Title 23 of the California Code of
Regulations, Division 3, Chapter 16, Article 11, Section 2720. A
Responsible Party is "any person who owned or operated the f
underground storage tank immediately before the discontinuation of
its use." A responsible party also includes any owner of property
from which an unauthorized release of a hazardous substance from an
underground storage tank has occurred.

As a responsible party, you are reguired to conduct both soil and
groundwater investigations to determine the extent of the
environmental pollution resulting from the release. Therefore you
are requested to .submit technical reports within 45 days of the

date of this letter specifically addressing the following numbered
items:




Enforcement Panel Meeting
Page 2 of 2

1) The removal of underground storage tanks, hydraulic lifts, and
associated piping from the site.

2) A work plan to define the lateral and vertical extent of
pollution in seil and groundwater.

All work should adhere to the requirements of the_Tri-Reqgional

Board Staff Recommendations for the Preliminary Evaluation and
Investigation of Underground Storage Tank Sites - August 10, 1990

. and Article 11 of Title 23, Waters, California Code of Regulations.

For purposes of the Underground Storage Tank Cleanup Fund it is my
_understanding that the claimant is in compliance subject to the
implementation of the aforementioned items.

I am hereby transmitting this request for a technical report to
ACHD for service and continued case handling. You should be aware
that failure on your part to submit the requested technical report,
or late submittal may result in fines up to $1000 per day of
delinguency. Your response to this technical report request should
be sent to the attention of Mr. Tom Peacock at ACHD. Please inform
Mr. Peacock at least three working days in advance of all field
activities.

Please be advised that this is a formal request for a technical
reports pursuant to California Water Code Section 13267 (b). Any
extensiona of the stated deadlines, or modifications of the
required tasks, must be confirmed in writing by either this agency
or tha ACHD.

If you have any questions regarding the contents of this letter,
Please contact Mr. Peacock, of ACHD, at (510) 271-4530.
Sincerely,

Steven R. Ritchie
7 Executive Officer

cc: Gil Jensen, ACDA, 7677 Oakport Street, Suite 400, Oakland
94621
Tom Peacock, ACHD, 80 Swan Way, Suite 200, Oakland 94621
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Work Plan for Soil and Ground-Water Investigation,
Harrison Street Garage Site,
1432 - 1434 Harrison Street, Oakland, California

October 13, 1993
2680.00-23

‘ Prepared for
Alvin H. Bacharach and Barbara J. Borsuk
383 Diabio Road, Suite 100
Danville, California 94526

B

LEVINE-FRICKE




' |§| LEVINEFRICKE

ENGINEERS. HYDROGEOLOGISTS & APPLIED SCIENTISTS

October 13, 1993 LF 2680.00-23

Mr. Thomas F. Peacock

Supervising Hazardous Materials Specialist
Alameda County Health Care Services Agency
Division of Hazardous Materials

80 Swan Way, Room 350

Oakland, California 94621

Subject: Work Plan for Soil and Ground-Water Investigation,
Harrison Street Garage Site, 1432 - 1434 Harrison
Street, Oakland, California

Dear Mr. Peacock:

On behalf of Mr. Alvin H. Bacharach and Mrs. Barbara J.
Borsuk, Levine.Fricke, Inc., has prepared the enclosed Work
Plan for Soil and Ground-Water Investigation at the Harrison
Street Garage Site in Oakland, California. This work plan
complies with the request in the September 22, 1993 letter
from Mr. Steven Ritchie, San Francisco Regional Water Quality
Control Board, to provide a technical report on the tank and
hydraulic 1lift removal and to define the lateral and vertical
extent of affected ground water.

As you know, previous soil and ground-water investigations
have been performed at this site by Subsurface Consultants,
Inc., SCS Engineers, Inc., RGA Environmmental, Inc., and
Levine.Fricke, Inc. Results of these previous investigations
will be supplemented with the investigation described herein.

Additionally, removal of the four underground storage tanks
(USTs), two hydraulic lifts, one sump, and some associated
soils is planned for the month of November.

1900 Powell Street, 12th Ficor
Emeryville California 94408
(540Q) 652-4500

Fax (510) 652-2246

Ornar offices 10 Invine. CA: Socramento/Rosevilie, CA: Tallohassee. FL; Honoluly, Hf




LEVINE-FRICKE

We will finalize and implement the enclosed work plan after we
have received and incorporated your comments and obtained your
approval on behalf of the ACDEH. If you have any questions or
comments, please call either of the undersigned.

Sincerely,

P Do BT

John Sturman, P.E., R.G. Michael Stoll
Senior Geotechnical Engineer Project Engineer
Enclosure

cc: Alvin H. Bacharach

Barbara J. Borsuk

Gilbert Jensen, Esq., Alameda County District Attorney’s
Office

Randall D. Morrison, Crosby, Heafey, Roach & May

Mark Borsuk, Esq.

Rich Hiett, California Regional Water Quality Control
Board, San Francisco Bay Region

2680\ 25805GW1 .WP:FNC p




‘ INTRODUCTI
OBJECTIVES
BACKGROUND

\ SCOPE OF W
Task
| Task
| Task
Task
Task
Task
Task

LEVINE.FRICKE PROJECT MANAGEMENT . . . . « « o o o« = & &

ESTIMATED
TABLE 1:
FIGURE 1:

FIGURE 2:

FIGURE 3:

2680\2680SGWI . WP:

LEVINE-FRICKE

CONTENTS

0“ - L L] - - - - - - - L] - - - - - ] [ ] - - L] 1

. - - - . - - - . - L] . . - - - L] - L] L] L] - - 1

&)

- - - L » - - - - - - - L] L] - L] L] L4 L * L] - L]

ORK . & 4 v « o o o « o o a2 s « o
1: Permitting for Drilling Wells
2: Utility Location . . . . . . .
3: Drilling Subcontractor . . .

4: Observation of Drilling Act1v1ties
5: Well Development, Sampling, and Surveylng
6: Laboratory Testing . . . « ¢ « -« + « + + .
7: Reporting . . . « ¢ ¢ ¢ = o o s ¢ o o o @

- L] L] L ]
* » L L
L L] L] L] -
[ ] L] L] -
L] L] L -
L L] . L4 L

¢« & s 4 8 3 ¢ 2

~ [+ OO WWWN

SCHEDUIIE - - - - - - - - L * - - - * - L] - - -
SOIL QUALITY RESULTS

SITE VICINITY MAP

SITE PLAN SHOWING SOIL BORING LOCATIONS AND TPHg,
TVHg, BTEX, TPHd, 0&G, PCBs, CL-HCs, VOCs, Pb, Hg,
Ni, AND Se ANALYTICAL RESULTS AT HARRISON STREET
GARAGE IN OAKLAND, CALIFORNIA, MAY 1993

SITE PLAN SHOWING PROPOSED MONITORING WELL
LOCATIONS

FNC )




LEVINE-FRICKE

October 13, 1993 LF 2680.00~-23

WORK PLAN POR BOIL AND GROUND~-WATER INVESTIGATION
HARRISON BTREET GARAGE BITE
1432-1434 HARRIBON STREET, OAKLAND, CALIFORNIA

INTRODUCTION

On behalf of Mr. Alvin H. Bacharach and Mrs. Barbara J.
Borsuk, Levine.Fricke has prepared this work plan for soil and
ground-water investigation at the Harrison Street Garage site
in Oakland, California ("the Site"; Figqure 1). This Work Plan
has been prepared to comply with the requirements set forth in
the letter from Mr. Steven Ritchie, San Francisco Bay Regional
Water Quality Control Board, to Mr. Bacharach, Ms. Borsuk, and
Mr. Leland Douglas, dated September 22, 1993.

The Site currently contains four underground storage tanks
(USTs), some hydraulic lifts, and a sump. These tanks, lifts,
and sump are scheduled to be removed in November 1993. In
this Work Plan, LevinesFricke proposes to drill and install
four shallow ground-water monitoring wells at or around the
Site.

OBJECTIVES

The objectives of the proposed activities are as follows:

. to further assess the lateral and vertical extent of
petroleum-affected soil at the Site

. to assess shallow ground-water quality at the Site

. to measure the shallow ground-water elevations and flow

directions in the site wvicinity

Results of this investigation will be used to develop plans
for possible supplemental investigation, future remediation,
and monitoring activities. Based on the existing data, it
appears likely that hydrocarbon-affected soil and ground water
extend off site. This investigation will be limited to the
Site and will use data obtained to evaluate the need for and
the locations of supplemental wells or borings.
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BACEGROUND

The Site is currently operated as a parking garage. Before
its current use, the Site also served as a parking garage
offering retail gasoline sales and automobile service.
Presently, four USTs remain at the Site, including two
approximately 1,000-gallon-capacity USTs located under the
sidewalk on Harrison Street and two approximately 1,000-
gallon~capacity USTs located in the basement near Alice
Street. The USTs are not currently in use. Those adjacent to
Harrison Street are reported to have previously contained
motor fuel (gasoline and possibly diesel) and the USTs near
Alice Street contained waste o0il. Additionally, a fuel
dispenser, two hydraulic lifts, and one former sump are
located within the parking garage. The four USTs, fuel
dispenser, two hydraulic lifts, and one former sump are to be
removed from the Site in response to a request from the
Alameda County Department of Environmental Health (ACDEH).

Previous investigations of the area surrounding the subject
USTs have been performed by Subsurface Consultants, Inc., SCS
Engineers, Inc., RGA Envirommental, Inc. (RGA), and
Levine«Fricke. These investigations included 28 soil borings;
additionally, grab ground-water samples were collected from
four borings by SCI. Ground water was encountered at
approximately 25 feet below ground surface (bgs). The.
direction of ground-water flow in the site vicinity has not
yet been determined. No ground-water monitoring wells have
been installed at or in the immediate vicinity of the Site. A
summary of soil analytical data from previous investigations
is presented in Table 1. These data are summarized for
presentation on Figure 2.

SCOPE OF WORK

To supplement the scil-guality data collected during these
previous investigations to assess the vertical and lateral
extent of petroleum-affected soil and ground water,
Levine+Fricke proposes to drill four soil borings which will
be completed as shallow monitoring wells. Proposed drilling
locations are shown on Figure 3. Results of this work will be
used to assess the lateral and vertical extent of affected
soils and ground water and to evaluate possible remediation
alternatives. Based on data obtained during tank 1lift and
sump removal activities, locations of wells may be modified.
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The proposed scope of work includes the following specific
tasks:

Task 1: Permitting for Drilling Wells

Task 2: Utility Location

Task 3: Drilling Subcontractor

Task 4: Observation of Drilling Activities

Task 5: Well Development, Sampling, and Surveying
Task 6: Laboratory Testing

Task 7: Reporting

These tasks are described in more detail below.

Task 1: Permitting for Drilling Wells

Levine+Fricke will coordinate with the drilling subcontractor
to obtain required permits for the subject work before
initiating field activities. Based on our experience, a minor
encroachment permit and an excavation permit will be reguired
by the City of Oakland for drilling in Harrison Street, and an
excavation permit will be needed for drilling in the sidewalk.
In addition, an Alameda County Zone 7 Drilling Permit will be
required for drilling wells.

Task 2: Utility Location

LevinesFricke will cutline the proposed drilling locations
with white paint and notify Underground Service Alert (USA)
two days before start of field work. Additionally, a private
underground utility location service will be subcontracted by
LevinesFricke to provide more information regarding
underground utility lines near the proposed soil borings
before commencement of drilling. '

Task 3t Drilling Bubcontractor

Borings will be drilled and wells will be installed by a
Levine.Fricke subcontractor in accordance with State of
California Department of Water Resources (DWR) standards. The
four soil borings will be drilled by a California C-57
licensed drilling contractor using a truck-mounted rig in the
approximate locations shown on Figure 3. The borings will
extend to an estimated maximum depth of approximately 20 to 25
feet below ground surface. The exact locations of the borings
will be determined in the field based upon the results of the
underground utility survey. The maximum depths of the soil
borings will be determined in the field based on soil
conditions encountered and measured depth to ground water. If
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it appears that affected soils related to the USTs may extend
deeper than 25 feet bgs, the borings will be extended to no
deeper than 35 feet hbgs.

The soil borings will be drilled using the hollow-stem auger
drilling method. Samples will be collected at minimum 5-foot
intervals using a Modified California split-barrel sampler.
In this method, soil samples are collected in clean brass
liners that are inserted in the sample barrel. After removing
the barrel, the samples will be inspected in the tubes for
lithologic description, and will be described in accordance
with the Unified Soil Classification System. To retain the
tubes for possible chemical analysis, the ends of the tubes
will be capped and sealed, and the tubes will be labeled and
placed in a chilled ice chest. All lithologic logs will be
prepared under the direct supervision of, and signed by, a
California Registered Geologist.

Soil cuttings generated during drilling will be stored on site
in sealed 55-gallon drums. Warning stickers will be affixed
to the drums stating "Caution, Waste Soils, Do Not Handle"™ and
the generator’s name, site location, date, and boring number.
We anticipate that the dArill cuttings can be disposed of with
soils excavated during UST removal activities. Drill augers
will be steam cleaned before being brought to the Site and on
site after drilling has been completed. Steam-cleaning water
will be collected in a trough and stored on site in 55-gallon
drums labeled "Caution, Wastewater, Do Not Handle." Water
disposal options will be evaluated, and the water will be
disposed of, after soil-quality results are obtained.

Each boring will be converted into wells by inserting
2-inch-diameter, flush-threaded, solid and slotted schedule 40
PVC casing through the hollow-stem auger. The 0.02-inch
slotted well screen is estimated to extend from about 15 to 25
feet bgs, based on the shallow ground-water level. A filter
pack consisting of Number 3 graded Monterey sand will be
placed into the annular space between the hollow-stem auger
and the PVC casing. The sand will extend about 2 feet above
the top of the PVC casing. A layer of bentonite pellets a
minimum of 1 foot thick will be placed above the sand, around
the solid portion of the casing. From the top of the
bentonite seal to the surface, a cement grout containing about
3 percent bentonite will protect the well from surface water
intrusion. A locking well cap will be placed on the well. A
traffic-rated round skirted utility box will be placed at the
ground surface.
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Drilling activities will be conducted on a Saturday to reduce
impacts to traffic and public access along Harrison Street.

Task 4: Observation of Drilling Activities

A Levine.Fricke geologist or engineer will observe drilling
and well installation, record soil lithology encountered, note
ground-water conditions, screen soil samples for volatile
hydrocarbons, and collect soil samples for chemical and
geotechnical analyses. Drill cuttings and soil samples
collected will be screened for volatile organic compounds
using a field photoicnization detector (PID), which measures
total volatile organics in air. Approximately four soil
samples will be retained from each of the borings. After
review of the field data, selected samples will be submitted
to an environmental laboratory for hydrocarbon analysis
described under Task 6. Additionally, selected samples will
be submitted to Levine.Fricke’s geotechnical laboratory for
analysis of physical properties.

The soil borings will be left open for approximately one hour
to measure the static ground-water level. The depth to ground
water will be measured by a lLevine-Fricke engineer using an
electric water-level probe.

Task 5: Well Development, Sampling, and Surveying

After the wells have been installed, each well (if it does not
contain floating product) will be developed to remove fine
particles and improve hydraulic communication between the
slotted casing and the formation. The wells will be developed
by purging approximately 10 well casing volumes or until the
discharge is relatively free from sediment. The parameters of
specific conductance, pH, temperature will be recorded during
the purging process. Ground-water samples will be collected
after these parameters have stabilized. Purged water will be
collected in DOT-approved 55-gallon drums, which will be
labelled "Caution, Wastewater, Do Not Handle," and left on
sitg until an appropriate treatment/disposal method has been
decided.

The well casing top elevations will be measured by a state-
licensed well surveyor subcontracted by Levine.Fricke. The
elevations will be measured to the nearest 0.01 foot and
referenced to mean sea level. These data will aid in the
construction of a ground-water elevation contour map.
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Task 6: Laboratory Testing

A sample of product, if encountered in wells, will be
submitted for fuel characterization analyses to identify the
type(s) of fuel hydrocarbons which may be present. If no
product is encountered, three soil samples that appear to
contain elevated hydrocarbon elevations will be submitted for
fuel characterization to Friedman & Bruya, Inc., of Seattle,
Washington, a state-certified analytical laboratory.

The exact soil sample analyses which will be performed will be
determined based on the fuel fingerprint results. However,
for the purpose of this Work Plan, we have assumed that 10
soil samples collected during drilling will be analyzed for
total petroleum hydrocarbons as gasoline (TPHg) and 4 of those
s0il samples for total petroleum hydrocarbons as diesel (TPHA)
using modified EPA Method 8015. Additionally, all 10 scoil
samples will be analyzed for the fuel constituents benzene,
toluene, ethylbenzene, and xylenes (BTEX) using EPA Method
8020. Soil samples will be submitted for analysis based on
PID readings, soil lithology, and existing soil-guality data
to better assess the lateral and vertical extent of petroleum-
affected scils.

Each of the ground-water samples will be analyzed for TPHg,
and BTEX, using the above methods. The sample from the well
at Alice Street will also be analyzed for waste oil using
Method 5520 D&F. Additionally, samples will be analyzed for
organic lead using the State of California Department of Toxic
Substance Control (DTSC) method. Analyses will be conducted
by a state-certified laboratory.

Task 7: Reporting

The methods used and results obtained for soil and ground
water investigation activities described herein will be
presented in a report which will be submitted to the ACDEH.
Well logs, scil chemical data obtained, and laboratory
certificates will be included in this report.

LEVINE.FRICKE PROJECT MANAGEMENT

Mr. John Sturman, P.E., R.G., Senior Geotechnical Engineer,
will be the overall project manager for this project. As
such, Mr. Sturman will be the primary contact for the ACDEH.
Mr. Michael Stoll, Project Geotechnical Engineer, will
coordinate field operations and interface with contractors and
subcontractors. He will also oversee the field activities and
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assist with data analysis and report preparation. Mr. Ted
Splitter, P.E., Principal Geotechnical Engineer, will provide
review of the technical and regulatory compliance aspects of
the project.

ESTIMATED SCHEDULE

Levine-Fricke estimates that permitting from the City of
Oakland will reguire about two weeks and perhaps as much as
six weeks. Utility location verification will occur during
the permit process. Thus, we expect drilling can begin within
about one month from the date of agency approval of this Work
Plan. Soil quality results will be available within two to
three weeks after drilling, assuming normal seven- to ten-
working-day turnaround. Ground-water sampling will be
performed within one week of well drilling. Ground-water
quality results will be available within two to three weeks of
drilling, assuming normal turnarcund time. A report
presenting methods and results and providing recommendations
for future work will be provided within three weeks of receipt
of ground-water sample results.
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TABLE 1
SOIL QUALITY RESULTS
HARRISON STREET GARAGE
1432 - 1434 HARRISON STREEY, OAKLAND, CALIFORNIA
(alt results in parts per million [ppml)

Sample Date Consul tant/ Depth TPHg/ Ethy(- soluble Netals
(1] Collected taboratorv (ft, bgs) TVHg Benzene Toluene benzene Xylenes TPHd Kerosense OLG PCBs CL-HCs VOCs Pb rb Hg 11 Se

----------------------------------------------------------------------------------------------------------------------- P L LI T L R R R PR R Y Y T Y PRy ]

Waste Oil Tank Area

---------------------

B6aR! 17-5ep-90 SCI/CET 9 WA <0.005 «<0.005 «<0.005 <0.005 <10 98 <50 0.009* WO KA 0.06 WA NA WA NA
B639.5  17-Sep-90 SCI/CAT 9.5 NA NA NA NA NA <10 140 <0 NA NA  NA WA NA NA NA NA
81-2¢ 16-Jen-92 RGAJTAL 2 27.3  <0.005 3 0.23 <0.005 55.7 NA 54,2 [T ND ND NA 2.2 50.7 21.9 15,3
B2-2* 16-Jan-92 RGA/CAL 2 <1 <0,005 0.1 <0.005 <0.005 1.5 WA <20 WD W N NA 2.2 9.7 169 «7.5
83-2? 16-Jan-92 RGA/CAL 2 1.6 <0.005 1.1 <0.005 <D.005 1.6 NA <20 ND W WD NA <2.2 S4.2 3.8 17
BG-2¢ 16-Jan-92 RGA/CAL 2 1.9 <0.005 Q.8 <0.005 <0.005 26.1 WA 54.8 ¥ ND ND  NA 2.2 5.5 45.6 19.2
85-2¢ 16- dan-92 RGA/CAL 2 <1 <0,00% 0.4 <0005 <0.005 2.5 NA 50,9 ND M N NA <2.2 3 47.2 9.2
86-2' 16-Jan-92 RGA/CAL 2 <1 <0.005 0.4 <0.005 <D.DOS 24.3 NA <20 ND ND  ND  NA 2.2 66.7 416 16.9
87-2¢ 16-Jan-92 RGA/CAL 2 2.6 <0.005 1.6 <0.005 <0,005 6.3 M2 ND M (T HA «2.2 6.2 3.3 189
B8-2* 14-an-92 RGASCAL 2 <1 <D,005 .06 <0,005 <0.005 2.9 NA 55,1 ] N N NA <2.2 %52.9 30.8 15.3
BY-5ree 22-Jan-92 RGA/CAL 5 2.4k NA <0.005% NA NA 119 NA NA )] WA ND HA 7.53 1.5 59.8 11.6
BIG-8r%  22. Jan-92 RGASCAL 8 < WA <0.005% NA NA 109 NA NA ND NA KD NA 5.63 15.5 34,9 <7.5
Hydraulic Lift Area

B4E10* 17-sep-9o SCI/CAT 10 NA NA NA NA NA 1700 <100 4300 NA HA  NA  NA NA NA NA KA
65222.5!  17-Sep-90 SCI/CEY 22.5 e 0.024 0.21  0.069 1.3 HA NA NA NA WA NA NA NA NA NA NA
B13-57 21-Jan-92 RGA/CAL 5 83.2 <0,005 0.068 1.23 <0005 1.83 NA NA 0,245 KA KD NA 174 &5.4 46.1 219
B13-15  21-Jan-92 RGA/CAL 15 135 NA 0.71 NA  B.85 <1 NA NA ) NA N WA 13.8  35.5 128.4 15.5
814-57 21-Jan-92 RGA/CAL 5 <} <,005 NA NA KA <1 NA NA ND WA ND  NA 11.2 28,1 39.4 12,3
B14-15¢  21-Jan-92 RGA/CAL 15 2.5 NA NA  <0.005 NA 17.3 NA NA " HA WD A 13.2  32.8 376.2 15.3
a15-5¢ 30-Jen-92 RGA/CAL 5 NA NA “NA NA NA NA NA NA NA NA  ND  NA 25.6 29.4 586 9.02
B15-15’  30-Jan-92 RGA/CAL 15 NA NA NA NA NA NA HA HA 'Y WA WD WA 6.7 33.2 72.3 15.5
B16-5¢ 30-Jan-92 RGA/CAL 5 NA NA NA NA NA NA NA NA NA NA ND  NA 14.3 4.9 80.3 152
B1&-15¢  30-Jan-92 RGA/CAL ‘ 15 NA NA NA A WA NA NA NA NA NA ND  HA 10.2  34.7 48.4 B.81
Gasol ine Tank Area

1220.0'  25-Jul-$0 SCI/CRY 20 6300 99 490 110 810 HA NA NA NA NA  NA  NA NA NA NA HA
2918.5¢  25-4ul-90 SCI/CRY 18.5 9300 o8 900 190 1100 NA NA HA NA oA WA 021 NA HA HA HA
a7at3’ 21-Sep-90 SCI1/CLY 13 <t <0.005 <0.DG5 «0,005 <0.005 NA NA NA WA NA  NA  NA NA NA NA NA
873207 21-Sep-90 SC1/CETY 20 2500 3.5 3% 33 130 NA NA NA WA A WA 0.07 WA NA NA NA
BBAZZ 1/2¢ Z1-Sep-90 SCI/CAY 2.5 1200 2.3 38 18 89 NA HA NA NA NA NA  NA NA NA NA NA
B17-5¢ 03-Feb-%2 REG/CAL 5 NA WA NA NA NA WA NA 391 ND NA  ND  NA 10.4  3.56 329.2 6.24*
a19-5¢ 03-Feb-92 REG/CAL 5 2.5 <0.005 «0,005 <0.005 0.0% 28 NA NA NA NHA  NA WA NA NA NA NA
B20-5? 03-Feb-92 REG/CAL 5 2.1  <0.005 0.03 <«0.,005 0.0t 26 NA NA NA NA NA WA HA NA MA NA
820-15'  03-Feb-92 REG/CAL 15 2.5 <0.005 0.034 <0.005 <0.005 <1 NA 35.2 ND NA  NA NA 10.4 2.48 224.8 <7.5
821-5¢ 05-Feb-92 REG/CAL 5 2.1 <0.005 0.02 <0,005 0.01 16.7 NA NA NA NA  NA  RA HA A HA NA
821-10’  05-Feb-92 REG/CAL 10 1.9 «0.005 0.021 <D,005 0.026 15.7 NA NA NA NA  NA NA NA NA KA NA
B21-15’  05-Feb-92 -REG/CAL 15 2 <0.005 0.03 <0.D05 <0.005 22.7 NA HA HA MA NA %A WA HA NA 1)
B22-5’ 05- Feb-92 REG/CAL 5 2.3 «0.005 0.113 <0.005 2,13 670 NA NA NA MA  NA  NA NA NA NA NA
B22-10"  05-Feb-92 REG/CAL 10 1540  0.987 1M.7 1.67 2.88 175 NA HA NA NA NA NA NA NA NA NA
B23-5¢ 05-Feb-92 REG/CAL 5 2.5 <0,005 0.027 <0.005 <0.005 26 HA NA NA NA  NA  NA NA . NA NA NA
p23-10’  (5-Feb-92 REG/CAL 1] 3.3 <0.005  0.036 <«0.005 <0.005 <1 i NA WA MA NA NA NA NA NA NA
LFSB1-4.0 22-May-93 LF/AEN 4 0.5 <0.005 0.01  <0.005 <0.005 NA NA NA NA NA NA  NA NA NA NA NA
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TABLE 1
SOIL QUALITY RESULTS
HARRISON STREET GARAGE
1432 - 1434 HARRISON STREET, QAKLAND, CALIFORNIA
(all resulte in parts per mitlion [ppw))

Sample Date Consultant/ Depth TPHg/ Ethyl- Soluble Metals

iD Collected Laboratory (ft, bgs) TVHQ Benzene Toluene benzene Xylenes TPHd Kercsene 0iG PCBs CL-HCs vVOCs Pb Pb Hy i _lfi ,.,_ff_..
LFSB1-14.0 22-May-03 LF/AEN 14 <0.2 0.020 <«0.005 <0.005 <0.005 NA NA NA NA NA NA NA RA NA NA NA
LFSB1-24.5 22-May-93 LF/AEN 24.5 8800 210 980 160 750 HA WA NA NA NA NA NHA HA NA NA NA
LFSB2-9,5 22-Ray-93 LF/AEN 9.5 1.2 «<0.005 <0.005 <«<0.005 <«0.005 NA NA NA NA NA NA NA NA NA NA NA
LFSBZ-19.5 22-May-93 LF/AEN 19.5 1000 «0.2 9.4 16 68 HA WA NA NA NA NA NA NA NA NA NA
LFSB2-24.5 22-Nay-93 LF/AEN 24.5 6100 7 320 120 410 NA NA NA NA NA NA NA NA NA NA NA
Data entered by MEK/Z,8 Jun 93 Date proofed by ’%

Consul tants: '

5C1 = Subsurface Consultents Incorporated, Oakland, Californie
RGA = RGA Envirormentsl Consulting, Emeryville, caltfornia
L-F = Levine-Fricke Incorporated, Emeryville, Californie

Analytical Laboratories:

CAT = Lurtis & Tompkine Limited, Berkeley, California
CAL = Carter Anatyticel Laboratory, C tt, catifornia
AEN = American Environmental Network, Plessant #itl, Celifornia

Analyses/Methods:

TPHg/TVHg = Total Petroleum/Volatile Rydrocarbons s Gesoline. CAT used & DONS method, CAL did not specify the method used, and AEN used EPA Modified Method 8015.
Genzene, Toluene, Ethylbenzene, and Xylenes = CLT snd AEN used EPA Method BD20, CAL did not specify the method uged,
TPHd = Total Petroleum Hydrocarbons as Diesel. C&T used a DOHS method and CAL did not specify the method used,
Kerosene = CAT used a DOHS method.

046 = 0il and Gresse. CLT used Standard Method 5520 E,F snd CAL used EPA Method 413.1 or 413.2.

PCBs = Polychlorinated Biphenylg. The total result is Listed in the table. C&T and CAL usad EPA Method 8080 for PCBS.
CL-HCs = Chlorinated Hydrocsrbons (Hatogenated Volatile Organfcs). C&T and CAL used EPA Method £010.

vOCs = Volatile Organic Compounds. C&T and CAL used EPA Method B240.

Soluble Pb = Soluble Lead. CET used EPA Method 7420,

°b * Lead. CAL used EPA Method 6010,

Hg = Mercury, CAL used EPA Method 6010.

Ni = Mickel. CAL used EPA Method 6010.

Se = Selenium. CAL used EPA Method 6010.

NA = Not analyzed
ND = Not detected

. Reported concentration is Lower than the detection limit
** Samples moy have exceeded holding time prior to analysis (except for metals)

(1) Toluene detected at 0.17 ppm.

The EPA Method 8020 benzene, toluene, ethylbenzene, and xylene results tisted in this tsble were snalyzed geperately from the VOC EPA 8240 analysis.
Lf benzene, totuene, ethylbenzene, or xylenes were detected by the EPA 8240 snalysis, they are listed under the VOC heading.

This table presents soli-quality dats obtained from environmental assessments ot the Werrison Garage site in Cakland, California.
‘ncluded is data obtained by SCI, RGA, and Levine-fricke.

PO o
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FROM :DIST.ATTORMEYS JOFFICE TQ H C1PSa9Y7ST
” ' ® @
STATE 15F VALIFORNIA, o )

CALIFORNIA REGIONAL WATER GUALITY CONTROL BOARD

SAN FRANCISCO BAY REGIOM
211 WEBSTER STREET. SUIYE 500
OAKLAND, T P4512

[5i0) Z8&1355 RE@E”WED
3 ecemnbar 3, 1593

OED 0 5 1993

DISTRICT ATrORNM EY

EDA COUNTY
CEPp

File No. 2198.17(LF)

Mark Borguk

Attorney At Law

1626 Vallefjo Street

Ban Framcisco, ¢a 94123-8116

SUBJECT: Alameda County Local Ovargight Program
Dear Mr. Borsuks

I have reviewsd youx letter of Octobay 1l, 1993 cuncerning tha underground
starage tank management (UST) Progoam in Alameds County, ¥Your letter
questions the practices and procedures of the Alameda County Departmont of
Epviromnental Health (the local oversight. program -LOP- contract agency)
and the District Attorney's office {enfoxeement support of the LOF). I have
discussed the ioouea raised ign your lekker with staff and T have the
following comments. ‘ C

As you know, the LOP'S derive their funding and awtheority from the Stata
Water Board under comtract. Thig past year staff have participated in the
Btate Water Beard*s UST Task Force, where the objective wag to atreamline
the data handling systes, define roles and respongibiliries of State and
local agencies in the leaking UST program, streamline came closure
Procedure with a focus on the local agenwies, and’'to davelop a priority
system to maximize the yse of limited State apd local program rodcurces. A
few of the resnlts of the Task Force's afforts that bsar on the issves you
raised are: ‘

- 1. Priority Syotem - basmed upan public health protection, water
yquality policies, and adminietrative considerations. B copy of the SWRCUB's
Priority System i3 attached, . ‘

2, Streamlined Came Closure Procedures — based upen local agency
pign-off with Notice to the Regienal Boardo. Thioc will streamlina the
Qlodure process. :

3. Boles and Responsibilitics - ta reviaw how the LOP contract
agencies implement the Water Board policies and the Health and Safety Cuda.
This document i@ s¢ill uoder discusgion.
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vou have questionsd the prastices of Alamada County staff in implementing
the LOF contract and have azked that the Regional Board iatervena. ¥
belisve it appropriate for you to raise these isoues with the contracting
agancy, tha State Water Remources Control Board, and I am hereby retferring
this contract issue by copy of this letter. However, my ataff have
gupported, and continue to suppork, the specific sppropriation of funds to
the Pistrict Attorney’s Office ko asnist the LOP (Health Agency} in local
enforcement, a contract regquiredent.

¥ou have also gquestioned the appeal process# under the LOP contiacts. Thim
requires appeals oi local agency decisiona ko go the State Board for
administrative revigw. My staff bslieve that some actions by local agencies
{both technical and leqal mattera) ecan he resolved by Ragional Board ataff
intervantion. Therefore sgtaff helped to create the "Pre-Enforcemant Hearing
Panel"” process which you have criticizea as having no legal basis. Binee
the current LOP contract allows for enforsement cagse referral ?d the
Reglonal Boaxd, my staff and county staff developed this mechaniem to
provide the responsible party the ability to participate in this referral
process. It alao allows a responsible party to request a hearing to reviow
10P staif actiona with Regional Board staff involvement. We believe this
fulfilles our role in the LOP-RP zerrective action procsas. We welcome your
idaas am to how to imnprove this system.

¥ou hava criticized the ™arbitrary actions" of the District Attorney’s
offira in slectively enforcing UST coxrective actions. My understanding ia
that the District Attorney's office prioritizes wases based upon the need
to resolve tha publie health and water guallty problems espacially where
corrective acktion is not happening. We believe the fortheoming State Board

Priority System will support this case pricrity and provide a clear
priority drder to other casas, :

Oree again, I encourage your discussion of these matters with my staff and
we will continue to work with the State Board and the I0F Agencioe Lo
better implemsnt their contracks. Please contact Lestar Paldman on Alameda

County LOP issues at (510) 286-1332, and Donald Dalke at (510) 286-0503 on
all others.

Eteven R. Ritchie,
Exacutive officex

ec: Bd Howell, Alameda County LOP
il vengen, Alameda County DA‘s OFffipe
Hike Harper, State Water Rescurces Contzol Board, LOP Maaager
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Compliance Summary for 1432 Harrison st., STID 498 ,

Sep 22, 1993 - Order from Regional Water Quality Control Board
directing the RP’s to: :
1) remove tanks, hydraulic lift, piping
2) workplan for investigation
3) tanks to be removed by Dec. 1, 1993

oct 14, 1993 -~ workplan received
oct 18, 1993 - workplan reviewed and accepted

Nov 8, 1993 - 1 copy of tank removal plan received, need 2
others. Notice of Violation sent out to RP’s concerning failure
to submit a plan to remove the tanks within 45 days of the
Regional Board’s letter. 45 days expired on Nov 6, 1993,

Nov 10, 1993 - Tank removal plan reviewed and accepted !

Nov 16, 1993 ~ Gary Collins of Oakland F.D. reported complaints
of tank removals, had no knowledge of any permits being applied
for with 0.F.D.

.Nov 17, 1993 - John Sturman reports a delay in the removal
schedule. Faxed schedule received.

Nov 23, 1993 - Waste oil tank removal scheduled for today,
canceled after arrival. Removal schedule received from Levine-
Fricke. .

Nov 24, 1993 - waste oil tank removal accomplished. 2 - 750 gal.
tanks wrapped and stored on site.

Nov 29, 1993 - 3 hydraulic lifts and one storage tank_removed.

No schedule for removal of the gasoline tanks. Still need to
apply for an excavation permit from the Ccity. Do not anticipate
removing tanks until after Dec. 1, 1993. Removal of the gasoline
tanks is yet to be accomplished.
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Mr. Thomas Peacock
Supervising Hazardous Materials Specialist
Alameda County Health Care Services Agency
Department of Envircnmental Health

80 Swan Way, Rm 350

Oakland, California 94621

Subject: Transmittal of Preliminary Project Schedule,
Harrison Street Garage Tank Removal Project,
1432-1434 Harrison Street
Oakland, Callfornia

Dear Mr. Peacock:

Please find enclosed the preliminary schedule for site work on
the subject project. This preliminary schedule has been
‘prepared by Power Engineering Contractors Inc., the contractor
selected for the project.

As noted on the schedule, Power intends to mobilize field
operations on Friday, November 19, 1993. Please note that
actual tank removal is not planned for the weekend of November
20-21. Removal of the waste oil tanks is presently planned
for November 23 or 24. If the building footing adjacent to
the Harrison street underground gasoline tanks is deemed
adequate to support the building during the time when the tank
excavation is open, the gasoline tanks will also be removed on
November 23 or 24, weather permitting. If the footing needs
support to protect against failure, the removal of the
gasoline tanks will be delayed until appropriate measures are
implemented.

We invite you or representatives of your agency to observe any
of the field activities to be performed. Power Engineering
will update you on the planned date and time of the tank
removals as the work progresses.

Thank you for your cooperation with us on this project.
Please call me or Mr. Robert Longwell of Power Engineering
with any questions.

Sincerely,

ohn Sturman P.E.,R.G."
Senior Engineer

cc: Robert Longwell, Power Engineering Contractors
Mark Borsuk

Randall Morrison, Crosby, Heafey, Roach & Méﬁﬂiﬁﬁﬁf?ﬁﬁ;:ggzgﬁ

{510) 652-4500 -
Fax {610) 6562-2246

Other offices in vine, CA: Sacramento/Roseville, CA; Tollahassee, FL: Honolulu, H!




11-16-1993 €6:5aPM  FROM POWER ENGINEERING CONTRS. T0 ‘51%522245 P.B2

- *
-

I@POWER

ENGINEERING LONTRACTORS

. TA7R N SAN ANTONIQ ROAD
16 November 1993 : PALO ALTO.CA  94303-4312

ATHBE5-9G90
LICENSE A/5 488215

John Sturman

Levine Fricke, Inc.

1900 Powell St., 12th floor
Emeryville, CA 94608

Harrison St Garage

Subj: Preliminary Schedule of operations
Ref: 1) Jobsite meeting of 11/16/93

Dear John:

Power intends to accomplish the following work this Friday and continuing
through the weekend: '

1) Layout and sawcut concrete

2) Demolish concrete on the Harrision St. side.

3) Conduct exploratory excavations for the building foundation
4)  Demolish piping associated with the hydraulic lifts

5)  Remove brick wall in the lift area

6) Remove slab in the lift area

Should we have time, we plan on pulling the lifts and sumps. All will be
stockpiled on site and will be removed by Erickson on Monday or Tuesday
next week.

All questions regarding this project should be directed to me at our office.

Very truly yours;

Robert D. Longwell
Project Manager

o Mr. Mark Borsuk, esq.

. TOTAL P.@2
NOU 16 *'893 18:55 4155694834 PRGE.R@Z
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Deliver to TW ?&CMK

Name Df Firm ' A(ﬁﬁ% ng&y HEL mtﬂ_‘;&tﬁ No.
Fax Phone No.| 564-4157

From | | L)Mu_y Sy n

NUMBER OF PAGES; This cover page plus page(s)

For voice contact call: {(51.0) 652-4500
For retwm Facsimile megsage: . (610} 652-2246

Telecopy Operator:

Any questions or inquiries about missing pages or unreadable copy,
please call {(510)652-1500

(otred Sibedele — trrzon Sheet

Remarks

1900 POWELL STREET, 12TH FLOGR
EMERYVILLE, CA 94608
{510} 652-450D

Oihér offices in hvine, CA; Sacramenta/Rosavilie, CA Tallahassee, FL; and Honoluie, HI

ESYFAXAR AT
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o ®

a o LEVINESFRICKE
ovember 16, |

Llssa ‘ SNGNEETS, PREEREOF APFLE SCHSTS

m~

Mr. Thomas Peacock

Buparvising Hazardous Materials Specialist
Alameda County Health Care Services Agency
Department of Envirommental Health

80 Swan Way, | Rm 350

Oakland, Caljfornia 4621

Subiect: Tra
ison Street Garage Tank Removal Project,
~1434 Harrison Street,
and, California ;

Dear Mr. Peaa

Please find gnclosed the preliminary schedule for site work on
the subject project. This preliminary schedule has been
.prepared by Bower Engineering contractors Inc., the contractor
seelected for (the project.

A= noted on qhe schedule, Power intends to mobilize field
aparations Friday, November 19, 1993. Please note that
actual tank removal is uot plamned for the weekend of November
20~21. Ren 1 of the waate oil tanks is presently planned
for November {23 ox 24. If the building footing adjacent to
the Harrison |gstreat underground gascoline tanks i= deewed
adequate to port the building during the time when the tank
excavation i= open, the gasoline tanks will alsoc be removed on
Hovember 23 24, weather peraitting., 1If the footing needs
support to protect against failure, the removal of the
gasoline ¢ will be delayed until appropriate measures are
implemented.

|

We invite youl or representatives of your agency toe observe any
of the field pctivities to be performed. Power Engineering
wil) te -on: the plamned date and tise of the tank -

+ removals as e Work prograsses,
Thank you for!yuur cooperation with us on this project,
Please call or. Mr. Robert Longwell of Power Engineecring
wvith any questions. :

Sincerely, I

ﬁohn %%.E. +RuG.
Senior Engi r

ce: Robert Longwell, Power Engineering Contractors

Mark Borsuyk )
Randall yrei Powei Street, 124 Floor
m.? son, f:raaby, Leafey, Roach & sryvitle, Colifornia 94608
: (5107 652-4500

Fax (310) 652-2246

Siher offitos in Ivine, CA: Sacramenio/Roseiie. G, Tallohassoe, &, Honglul, Hf
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/IFRPOWER

; : ENGINEERING CONTRALTORS
16 November 19?3 ;ﬁi’iﬁ?& 94.;?.\34312
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i _ LIGENSE AIS 485275
John Sturman
Levine Fricke, Inc.

1900 Powell 51, 12th floor

Hanvison St Garsge

Subj: Preliminary Schedule of operations
Ref: 1) Jobsite gzetingoflliléu/%
Dear Joim: ]

Power intends to; accomplish the following work this Friday and continuing
through the weekend: |

1) Layout and sawcut concrete

2)  Demolish concrete on the Farrision St side.

3)  Condmuct exploratory excavations for the building foundation
4)  Demolish piping associated with the hydraulic lifts

5  Remove brick wall in the lift area

6)  Remove slab in the lift area

Mdmlmﬂﬁme,wephnonpuﬂingtheliﬂsandsumps Al will be
stockpiled on site and will be removed by Erickson on Monday or Tuesday
next week. '

Allquestimsregazding this project should be directed to me at our office.
Vary truly yuurs;i

o= Mr, Markﬁ}msuk&q,
|

!
i

- ' TOTAL P.G2
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ALAMEDA COUNTY HAZARDOUS MATE]&%S DIVISION

COMPLAINT FORNPM] AT
P4 2: 17

COMPLAINT REC'D. BY “gu-a)/o Qe DATE.___ /7 / /é/ 43 TIME: S

ADDRESS OF INCIDENT: /4 D Hotano 57

Qallnel—
NAME OF FACILITY: Dﬁ%ﬁh M"J

CONTACT PERSON:

FACILITY PHONE # M /Pr

- . /
NAME OF COMPLAINANT: @W QWVM PHONE #:

SUBJECT OF COMPLAINT: Cﬁ'fw c‘ﬂvu_/- m J,Zéjdj
/L(ﬂvxﬁv‘ct«p Of wsTs @J/g mqé’ujlz

CONT.
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INITIAL CONTACT DATE: // / 5/ ?ﬂ? A 3 ? {;g?/m,

ACTIONS TAKEN AND DATES(S):

Gt sr 1 gt i it il il
" Prop M/% M%ﬂn w17/ 927
Q égﬁ 14%?% Oé) 757» M

DATE NVESﬂGAHON WAS COMPLETED: / /’ /J é/ ?5

APPLIED TIME IIN HOURS: . / 0

NAME OF SPECIALIST: W\
SIGNATURE: 65 2 % (M‘/

SMSLO COMPLNTFRM 833
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STATE OF CALIFORNIA PETE WILSON, Governor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN_ FRANCISCO BAY REGION

2101 WEBSTER STREET, SUITE 500 : -
OAKLAND, CA 94612 —~ nw/ls /93
(510) 2861255 D ( J i

219817
File No. 2sh8=3a(LF)

Mark Borsuk

Attorney At Law

1626 Vallejo Street

San Francisco, CA 94123-5116

SUBJECT: Alameda County Local Oversight Program
Dear Mr. Borsuk:

I have reviewed your letter of October 11, 1993 concerning the underground
storage tank management (UST) program in Alameda County. Your letter
questions the practices and procedures of the ARlameda County Department of
Environmental Health (the local oversight program -LOP- contract agency)
and the District Attorney's Office (enforcement support of the LOP). I have
discussed the issues raised in your letter with staff and I have the
following commgpts.

A8 you know, the LOP’s derive their funding and authority from the State
Water Board under contract. This past year staff have participated in the
State Water Board‘s UST Task Force, where the objective was to streamline.
the data handling system, define roles and responsibilities of State and
local agencies in the leaking UST program, streamline case closure
procedure with a focus on the local agencies, and to develop a priority
system to maximize the use of limited State and local program resources.
This process has resulted in the following products:

: 1. Priority System - based upon public health protectiocn, water
quality policies, and administrative considerations. I understand this
priority system will soon to be released by the State Board staff.

2. Streamlined Case Closure Procedures - baaed upon local agency
eign-off with Notice to the Regional Boards. Thies will streamline the
closure process.

3. Roles and Responsibilities ~ to review how the LOP contract
agencies implement the Water Board policies and the Health and Safety Code.
This document is still under discussion.

4. Measurable Outputs - to develop a system to determine the best
uge of limited case oversight resources amongst and between local agencies
and Regional Boards.

5. Data Hanagemant - to review current LUSTIS database reporting
and recording procedures. This is awaiting staff assignment.




DJZ }ﬂ{z{' ! ;3’/9? ‘

You have questioned the practices of Alameda County staff in implementing
the LOP contract and have asked that the Regional Board intervene. I
believe it appropriate for you to raise these issues with the contracting
agency, the State Water Resources Control Board, and I am hereby referring
this contract issue by copy of this letter. However, my staff have
supported, and continue to support, the spacific appropriation of funds to
the District Attorney’s Office to assist the LOP (Health Agency) in local
enforcement, a contract requirement.

You have alsc questioned the appeal process under the LOP contracts. This
requires appeals of local agency decisions to go the State Board for
administrative review. My staff believe that some actions by local agencies
{both technical and legal matters) can be resolved by Regional Board staff
intervention. Therefore staff helped to create the "Pre-Enforcement Hearing
Panel” process which you have criticized as having no legal basis. Since
the current LOP contract allows for enforcement case referral to the
Regional Board, my staff and County staff developed this mechanism to
provide the reaponsible party the ability to participate in this referral
process. It also allows a responsible party to request a hearing to review
LOP staff actions with Regional Board staff involvement. We believe this
openly fulfills our role in the LOP-RP corrective action process. We
welcome your ideas as to how to improve this system.

You have criticized the "arbitrary actions™ of the District Attorney’s
Ooffice in*¥lectively enforcing UST corrective actions. My understanding is
that the District Attorney’s office prioritizes cases based upon the need
to resolve the public health and water quality problems especially where
corrective action is not happening. We believe the forthcoming State Board
Friority System will support this case priority and provide a cleay
priority order to other cases.

Once again, I encourage your discussion of these matters with my staff and
we will continue to work with the State Board and the LOP Agencies to
better implement their contracts. Please contact Lester Feldman on Alameda
County LOP jigsues at (510) 286-1332, and Donald Dalke at (510) 286-0503 on
all others.

Sincerely,

Steven R. Ritchie,
Executive Officer

cc: Ed Howell, Alameda County LOP
Gil Jensen, ARlameda County DA‘s Office
Mike Harper, State Water Resources Control Board, LOP Manager




RAFAT AL SHAHID, ASST. AGENCY DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Rescurces Cantral Board

Division of Clean Water Programs

UST Locat Oversight Program

ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Divector

November 14, 1993 80 Swan Way, Rm 200
STID 498 Oakland, CA 94621
(510) 271-4530

Alvin H. Bacharach and Barbara J. Borsuk
383 Diablo Rd., Suite 100
Danville, CA 94526

RE: 1432 - 1434 Franklin S8t., Oakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office has received and reviewed a Work Plan for Soil and
Ground-water Investigation dated October 13, 1993 by Levine-
Fricke concerning the above site. The following comments are to
be considered:

1. This office requires at least 1 week notice for the field
activities to be conducted on a Saturday.

| 2. An Underground Tank Removal Plan must be submitted to this
| office priocr tec tank removal. A copy of the plan and
instructions is attached.

3. The workplan for a so0il and ground-water investigation is
acceptable.

If you have any questions or comments, please contact this office
at (510} 271-4530.

Sincerely,

omas Peacock, Supervising HMS
Hazardous Material Division

cec: Richard Hiett, RWQCB

Edgar Howell, Chief - files

Gil Jensen, Alameda County District Attorney’s Office

Randall Morrison, Crosby, Heafey, Roach & May, 19299
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & 0O‘Dea, 1800 Harrison St., Suite
2350, Oakland, CA 294612

Leland Douglas, Douglas Parking Co., 1721 Webster St.,
Oakland, CA 94612

Enclosures




LAW QFFICES

RawnpIick & O'DEa ALCO
ROBERT A, RANDICK, JR 1800 HARRISON, SUITE 2380 HAZMAT TELEPHONE
:::::q': ?.-.::: OAKLAND, CALIFORNIA 94812 93 (S1Q) 836-3885
EEFINAHD. F. ROSE, PHD. NDV ,2 PH 2: 32 TELECOPIER
wiLiian 2 T (810) B34-4745
WILLIAM J. TRINKLE November 1 0 , 1 993

Randall D. Morrison, Esq.
CROSBY, HEAFEY, ROACH & MAY
1999 Harrison Street
Oakland, CaA 94612

Re: Bacharach v. Douglas Motors

Dear Randy:

We have received your letter of November 9, 1993, by way of
which, on behalf of Mr. Bacharach and Ms. Borsuk, you returned
Douglas Motors' voluntary contribution of $4,000 toward the cost
of preparation of the two (2) technical reports presently
required by the Regional Water Quality Control Board and the
October 19, 1993 Oversight Costs Invoice.

Frankly, since this contribution was attempted without
prejudice to any of the litigation rights of the parties and is
substantial in relation to the specific matters to which the
contribution was addressed, your clients' rejection of the
contribution does not make any sense. They had nothing to lose
from acceptance of the contribution.

The contribution was an acknowledgement of the Regional
Water Quality Board's determinations and formal requests,
although our clients dispute their ultimate responsibility for
the premises with your clients.

We suggest that your clients may wish to reconsider why
rejection of the contribution mal~s any sense.

Sincerely,

RANDICK & O'DEA

William J. Trinkle

WIT:chb
cc: Thomas Peacock, Supervising HMS
Richard Hiett, RWQCB
Edgar Howell, Chief - files
Gil Jensen, Alameda Co. District Attorney's Office
Mr. Leland Douglas




ENGINEERING CONTRACTORS LETVER @F TRANSMITTAL

1275 N. San Antonio Road
PALD ALTO, CALIFORNIA 94303

TATE ’ JOB NO. T
415) 969-9656 |
FA} #(315) 969-4834 November 9. 1993 93-0054 |
ATTENTION i
TO Alameda County Environmental Health Tom Peacock
Division of Hazardous Materials RE:
.80 Swan Way, Reoom 200 Underground Tank Closure Plan for

Harrison Street Garage Project

WE ARE SENDING YOU [l Attached [ Under separate cover via _ the following items:

(7 Shop drawings CJ Prints LI Plans [l Samples L] Specifications
1 Copy of letter [l Change order ]
CQFRIES DATE NO, 77”7*‘“- DESCRIPTLIOMN )

Enclosed are two coples of the "Underground Tank Closure Plan"
that have been requested by Mark Borsuk for you.

THESE ARE TRANSMITTED as checked below:

1 For approval O Approved as submitted ] Resubmit copies for approval
1 For your use Ll Approved as noted 1 Submit.—___copies for distribution
L] As requested L] Returned for caorrections _1 Return corrected prints

U] For review and comment  []

1 FOR BIDS DUE 19 1 PRINTS RETURNED AFTER LOAN TO US

REMARKS

COPY TO Ken Lindberg, Vice President SIGNED: W aw

I enclosures are not as noted, kindly rofify us af once.
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‘ ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, ASST. AGENCY DIRECTOR

Certified Mailer # p 422 218 067 DEPARTMENT OF ENVIRONMENTAL HEALTH
November 8, 1993 State Water Resources Control Board
STID 498 Division of Clean Water Programs

UST Local Oversight Program
A. Bacharach & B. Borsuk 80 Swan Way. Rm 260
1432 Harrison St. Oakland, CA 4521
Oakland CA 94612 (510) 271-4530

Leland Douglas
Douglas Parking Co.
1721 Webster St.
Oakland, CA 94612

Dear A. Bacharach & B. Borsuk and Leland Douglas:

This office has received a Work Plan for Soil and Ground-Water
Investigation by Levine-Fricke, dated October 13, 1993. This was
approved and a letter from this office dated October 18, 1293 was
sent.

A technical report addressing the removal of underground storage
tanks, hydraulic lifts, and associated piping from the site was
also to have beern submitted. The only reference to these tanks
in the above workplan was in the last paragraph of the cover
sheet and in the second paragraph of page 1 where it is mentioned
that removal of the tanks is planned for the month of November.
This is not a tank removal plan. An adequate plan, as you and
Levine-Fricke have been told, must be in the Alameda County Tank
Removal Format. This Tank Removal Plan has numerous items and
information which is essential to approval of the plan. None of
these items are addressed in the above cited sentences.

| You are requested to submit 3 copies of an Alameda County Tank
Removal Plan. A copy of the plan is attached.

You are therefore in violation of Title 23, Division 3, Chapter
16, 2670 (f), of the California Code of Regulations, which
states:

"At least 30 days prior to closure, or for such shorter period
of time as may be approved by the local agency, the

underground storage tank owner who intends to close a tank
shall submit to the local agency a proposal describing how the -
owner intends to comply with section 2671 or 2672 of this
article, as appropriate.*

If you have any questions concerning the contents of this letter,
please call this office.




Bacharach & Borsuk
November 8, 1993
STID 498

Page 2 of 2

This vioclation has been referred to the Alameda County District
Attorney’s office for appropriate action.

Sincerely.

Thomas Peacock
Supervising HMS

cCs

tp

Gil Jensen, Alameda County pDistrict Attorney

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & 0’Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612

William R. Attwater, SWRCB, 901 P st., P.0O. Box 100,
Sacramento, CA 95812-0100

Steve Richie, RWQCB

Edgar Howell, Chief - Files
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

certified mailer # P 367 603 854

In Re The Property Known As : ) Notice of
Pre-Enforcement
Review Panel

1432 Harrison St. Oakland, CA 94612 )

Notice is hereby given that upon the motion of the Alameda
County Hazardous Materials Division, and the San Francisco
Bay Redgional Water Quality Control Board a Review Panel
will convene on July 27, 1993 at 9:00 a.m. in the offices of
the Alameda County Hazardous Materials Division located at
80 Swan Way, Room 200, Oakland, CA 94621. This Review Panel
will convene for the purpose of determining responsible
parties as well as appropriate closure, site assessment,
clean-up and mitigation of contamination at the above
location.

The Alameda County Hazardous Materials Division, and the San
Francisco Bay Regional Water Quality Control Board have
named and served notice of this Review Panel on the
following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
mitigation of contamination at the above location, and by
this notice all parties named herein are informed of the
right to appear and show cause, if any they have, for the
exclusion or inclusion of any of the parties served hereln
from said responsibility or obligations:

1. A. Bacharach & B. Borsuk Trust
383 Diabklo Rd. #1000, Danville, CA 94526

2. Leland Douglas, Douglas Parking Co.
1721 Webster S5t., Oakland, CA 94612

3. William J., Trinkle, Randick & O’Dea
1800 Harrison,Suite 2350, Oak)land, CA 94612

Dated: July 7, 1993




P 367 Lij3 &5y

RECEIPT FOR CERTIFIED MAIL
WO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

{Soe Reverse)

Sent o

Sireet and No.

P.Q, State and ZIP Code

Postage g
L

Certified Fee

«UL.B.G.RO, 1989-234-555

Specal Delivery Fee

Restricled Delivery Fee

Return Receipt showing
o whom and Pate Delivered

Ly
2 | Return Receipt showing 1o wham.
= | Date, and Address of Dehvery
§ TOTAL Postage and Fees ]
32
§ Postmark or Date
]
E
3
w
&:

m fo¢ st sarvices. 1 1 slso m L3 m L

=31- hut,mnqlb . fosnmngmhum
* Prhtmrnmmd addross muumwmnfthnfumamnweoan foul:
et thin card o you. - . .
: ;o:x ﬂlaionntotbaﬁomafﬂ\emaimm.wonﬂnhaoklfspau 1. [ Addresses’s Address
""Retiurn Raceipt Requested™ on tha mailpiece bohwthearbdarrumbor - vary
g ﬂmmRecaEptwillshnwwwhnmmemhmsddiwmdandﬂwdm 2.0 Remﬂcted Del
delivire Consult postmaster for feq.
3. Article Addrassad to: o 4a. Article Number

§
- | P_367 603 854
4b. § Tvpe '
William J Trlnkle : Dne;.r:t':emm U Insured :
_ Randick & O'Dea B Certified Ocop
5 - 1800 Harrison ste 2350 1e E]Baturnﬁwe;ptfnr
.l

Oakland ca 94612 U express Mail
7. Dhte of Delivery

TF 124gas "
5. Slgnatura (Addresses) . 8. Ad:rfzessge's %ﬁ% if raquaeted.% :
/7 /7 o _ an i8 paid) : :

for. mlng: Return Roda!nhrvlm. Lo

ﬁsian




Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

certified mailer # P367 603 855

In Re The Property Known As : ) Notice of
Pre-Enforcement
Review Panel

1432 Harrison St. Oakland, CA 94612 )

Notice is hereby given that upon the motion of the Alameda
County Hazardous Materials Division, and the San Francisco
Bay Regional Water Quality Control Board a Review Panel
will convene on July 27, 1993 at 9:00 a.m. in the offices of
the Alameda County Hazardous Materials Division located at
80 Swan Way, Room 200, Oakland, CA 94621. This Review Panel
will convene for the purpose of determining responsible
parties as well as appropriate closure, site assessment,
clean-up and mitigation of contamination at the above
location.

The Alameda County Hazardous Materials Division, and the San
Franciscoe Bay Regional Water Quality Control Board have
named and served notice of this Review Panel on the
following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
mitigation of contamination at the above location, and by
this notice all parties named herein are informed of the
right to appear and show cause, if any they have, for the
exclusion or inclusion of any of the parties served herein
from said responsibility or obligations:

1. A. Bacharach & B. Borsuk Trust
383 Diablo Rd. #100, Danville, CA 94526

2. Leland Douglas, Douglas Parking Co.
1721 Webster St., Oakland, CA 94612

3. Williiam J. Trinkle, Randick & O’Dea
1800 Harrison, Suite 2350, Oakland, CA 94612

Dated: July 7, 1993
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

certified mailer # p 367 603 857

In Re The Property Known As : ) Notice of
Pre-Enforcement
Review Panel

1432 Harrison St, Qakland, CA 94612 )

Notice is hereby given that upon the motion of the Alameda
County Hazardous Materials .Division, and the San Francisco
Bay Regional Water Quality Control Board a Review Panel
will convene on July 27, 1993 at 9:00 a.m. in the offices of
the Alameda County Hazardous Materials Division located at
80 Swan Way, Room 200, Oakland, CA 94621. This Review Panel
will convene for the purpose of determining responsible
parties as well as appropriate closure, site assessment,
clean-up and mitigation of contarination at the above
location.

The Alameda County Hazardous Materials Division, and the San

Francisco Bay Regional Water Quality Control Board have

named and served notice of this Review Panel on the

following persons or entities as having proposed .
responsibility for closure, site assessment, clean-up and

mitigation of contamination at the above location, and by

this notice all parties named herein are informed of the

right to appear and show cause, if any they have, for the

exclusion or inclusion of any of the parties served herein

from said responsibility or obligations:

Ll

1. A. Bacharach & B. Borsuk Trust
383 Diablo Rd. #100, Danville, CA 94526

2. Leland Douglas, Douglas Parking Co.
1721 Webster St.,, Oakland, CA 94612

3. William J. Trinkle, Randick & O‘Dea
1800 Harrison,Suite 2350, Oakland, CA 94612 :

Dated: July 7, 1993 \X?>1¢°”ﬂ"(:Lz‘tédrp{i;"’#—

EJ

L5
*
-
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As : ) Notice of
| Pre-Enforcement
Review Panel

Harrison Street Garage
1432 Harrison St., Oakland, CA 94612)

Notice is hereby given that upon the motion of the Alameda
County Hazardous Materials Division, and the San Francisco
Bay Regional Water Quality Control Board a Review Panel
will convene on August 31, 1993 at 9:00 a.m. in the offices
of the Alameda County Hazardous Materials Division located
at 80 Swan Way, Room 200, Oakland, CA 94621. This Review
Panel will convene for the purpose of determining
responsible parties as well as appropriate clesure, site
assessment, clean-up and mitigation of contamination at the
above location.

The Alameda County Hazardous Materials Division, and the San
Francisco Bay Regional Water Quality Control Board have
named and served notice of this Review Panel on the

| following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
mitigation of contamination at the above location, and by
thiz notice all parties named herein are informed of the x>
right to appear and show cause, if any they have, for the
exclusion or inclusion of any of the parties served herein
from said responsibility or obligations:

1. A. Bacharach & B. Borsuk Trust
383 Diablo Rd. #100
Danville, CA 94526

2. Leland Douglas
Douglas Parking Co.
1721 Webster S&t. o e —
Oakland, CA 94112 : TR TLUmowmmmL

i3

3. William J. Trinkle, Randick & O’Dea
1800 Harrison St., Suite 2350

Oakland, CA 94612
Dated: July 21, 1993

. (signatire)
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As : ) Proof of Service of
1432 Harrison St. Notice of
Pre-Enforcement

Qakland, CA 94612

Review Panel

I Shirley M. Simril , do hereby certify

that I served A, Bacharach & B. Borsuk Trust

with a copy of the attached Notice of Pre-Enforcement Review

Panel on _July 21, 1993 by certified

mailer #_P 418 724 543

Id

Dated: July 21, 1993 N AAY

(signature)

1




P 4L& 724 Eu43

Receipt for
-~ Certified Mail
w No Insurance Coverage Provided
m?sms Do not use for International Mail
(See Reverse)

Sent 1o

Street and No.

P.0., State and ZIF Code

Postage $

Certified Fee

Special Dalivery Fee

Restricted Delivery Fee

Return Receipt Showing
10 Whom & Daie Delivered

Return Receipt Shawing to Wham,
Date, and Addressee’s Address

TOTAL Postage
& Faes $

Postmark or Date

PS Form 3800, June 1991
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Alameda County Health Care 8ervices Agency, Department of
Environmental Health, Hazardous Materials Division

Review Panel

In Re The Property Known As : ) Proof of Service of
1432 Harrison St. ) Notice of
Dakland, CA 94612 ) Pre-Enforcement

)

I Shirley M. Simril , do hereby certify

that I served Leland Douglas

with a copy of the attached Notice of Pre-Enforcement Review -

Panel on _July 21, 1993 by certified

mailer # P 418 724 544

Dated:July 21, 1983 <—:§;QMU»QSEA AT

{ s@nature)
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Receipt for
Certified Mail

No Insurance Coverage Provided
Do not use for International Mail

UMITED STATES
FO s {See Reverse)
Sent to
Street and No,
P.D.. State and ZIF Cade
Pastage $
Certified Fee
Special Delivery Fea
Restrictad Delivery Fea
E Return Receipt Showing
& | to Whom & Date Delivereg
: Return Receipt Shawing to Whom,
g Oate, and Addressee’s Address
= | TOTAL Postage
c‘ & Feey $
8 Postmark or Date
™
£
(=]
.
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'or'__' ;ﬂ 'il';haar' R;:turn Recaipt wil show o whomn the article was deliverad and t::':au: c 2 ll'j R&stl‘ic’teerelivery
3. Art - onsult postmaster for fas,
-g Lelmcle ;dtgeased to: 4a. Article Number
an ( ' '
2 pogan ouglas #P 418 724 544
£ “ouglas Parking Co. 4b. Service Type
8 1721 Webster Street Ll Registered [ insureq
Oakland, ca 941715 B Cortified (3 cop
_ : [ Express Mait [T Return Receipt for -
_ 7. D% afie’liéery
B. Si ure (A — : 3
g {Addrassee) 8. Addresseo’s Addrehs (Only if requested
N efn and fee ig paid) . .
6.  Signature {Agent) 7

sing Retum Receipt Serviss.

‘Thank you for u
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

| In Re The Property Known As : ) Notice of
| Pre-Enforcement
Review Panel

Harrison Street Garage
1432 Harrison St., Oakland, CA_94612)

Notice is hereby given that upon the motion of the Alameda
County Hazardous Materials Division, and the San Francisco
Bay Regional Water Quality Control Board a Review Panel
will convene on August 31, 1993 at 9:00 a.m. in the offices
of the Alameda County Hazardous Materials Division located
at 80 Swan Way, Room 200, Oakland, CA 94621. This Review
| Panel will convene for the purpose of determining
responsible parties as well as appropriate closure, site
assessment, clean-up and mitigation of contamination at the
above location.

| The Alameda County Hazardous Materials Division, and the San

| Francisce Bay Regional Water Quality Control Board have
named and served notice of this Review Panel on the
following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
mitigation of contamination at the above location, and by
this notice all parties named herein are informed of the
right to appear and show cause, if any they have, for the
exclusion or inclusion of any of the parties served herein
from said responsibility or obligations:

| 1. A. Bacharach & B. Borsuk Trust
| 383 Diablo Rd. #100
| Danville, CA 94526

2. Leland Douglas
Douglas Parking Co.
1721 Webster St. _
Oakland, CA 94112 : - -

3. William J. Trinkle, Randick & O‘Dea
1800 Harrison St., Suite 2350

Oakland, CA 946t%)ﬂdntﬂhxz c>~21kdrv4::f
Dated: July 21, 1993 /

(signature)

1
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As Proof of Service of

[ 1]
T

1432 Harrison St. ) Notice of
Oakland, CA 94612 ) Pre-Enforcement
)

Review Panel

I Shirley M. Simril , do hereby certify

that I served William J. Trinkle, Randick & O'Dea

with a copy of the attached Notice of Pre-Enforcement Review -
Panel on July 21, 1993 by certified

mailer #P 418 724 545

Dated:; _July 21, 1993 .

{#ignature)
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Receipt fer
1 Certified Mail
«« MNo Insurance Coverage Provided
——

wrensaes D10 Not use for International Mail
PUSTAL SERVICE
{See Reverse)

Sent 1o
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

Review Panel

In Re The Property Known As : ) Proof of Bervice of
1432 Harrison St. ) Notice of
Oakland, CA 94612 ) Pre-Enforcement

)

I Shirley M. Simril , do hereby certify
that I served A, Bacharach & B. Borsuk Trust

with a copy of the attached Notice of Pre-Enforcement Review

Panel on _July 21, 1993 __ by certified

mailer # P 418 724 543

Dated: _July 21, 1993




+ Complets Roms 1 mammaamm
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feel
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eipt Service.

2. [0 Restricted Delivery
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Danville, CA 94526 L] Registered Insured.
/ X1 Cortified 1 cop - £
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| SIrela 2

& s Signature |7Jdre S B. Addrbssee’y Address (Only if requestedx
- ' _ and fee is $aid) é




Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

Review Panel

In Re The Property Known As : ) Proof of Bervice of
1432 Harrison St. ) Notice of
Qakland, CA 94612 ) Pre-Enforcement

)

I Shirley M. Simril , do hereby certify

that I served ILeland Douglas

with a copy of the attached Notice of Pre-Enforcement Review

Panel on _July 21, 1993 by certified

mailer #_P 418 724 544

Dated:July 21, 1993

(sfignature)




Alameda County Health care Services Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As
1432 Harrison St.

Oakland, CA 94612

I Shirley M. Simril

rroof of Service of

-8
s

Notice of
Pre-Enforcement
Review Panel

S N N

, do hereby certify

that I served william J.

Trinkle, Randick & O'Dea

with a copy of the attached

Panel on July 21, 1993

Notice of Pre~-Enforcement Review =

by certified

mailer #P 418 724 545

Dated: July 21, 1993

IR

g i e

(é&gnatﬁre)




| ‘ DEPARTMENT OF ENVIRONMENTAL Hoalln

| HAZARDOUS MATERIALS DIVISION

| ' . 80 SWAN WAY, ROOM 20
OAKIAND, CA 94621

PHONE NO. 510/271-4320

R
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UNDERGROUND TANK CLOSURE PLAN
» = % Complete according to attached instructions #* * *

|
1. Business Name all Right Parking
} . Business Owner _ Alvin H. Bacharach / Ms. Barbara J Borsuk
2. Site Address 1432 Harrison St
City Oakland Ca. Zip 94612 Phone
3. Mailing Address Same —
City Zip Phone

4. Land Owner Alvin H. Bacharach / Mg, Barbara J. Borsuk

Address383 Diablo Rd..Ste 100 City, State Danville Ca. Zip 94526

5. Generator namé under which tank will be manifested .

Ms. Barbara J. Borsuk

EPA I.D. No. under which tank will be manifested CAC 000598840

|
3 . rev 3/92 -1 -




: Lz 1 2
ga l l WZ’?? ] j ! p A C_,Q,"Y\_/ﬂk _ ‘
6. contractol Powe ngineering Contractors I : \:UJVMLﬁ;TjaI‘ m%ﬁf ?{Tﬂﬂ-*

address __ 1275 NorthSan Antonio_Rggg_Aj@M"‘wﬁ ) C/ﬁ’?/l}’} ,; MF %-3(-9 t{

city palo Alta . Ca. 94303-4312 Phone (415) 969-9696
" - ./
License Type A:/B‘,’/HAZ ID# 488215

*pffective Jomusary 1, 1992, Business and Professional Code Section 7U58_7 requires prime contractors to atso hold
Hazardous MWaste Certification issued by the State Contractors License Board, 1ndicate that the certificate has
beens received, in addition, to holding the appropriate contractors License type.

7. Consultant Levine—Fricke
Address 1900 Powell Street 12th Floor

city Emeryville Ca Phone (510) 652-4500

8. Contact Person for Investigation

Name Johp Sturman Title Senior Engineer

Phone {(510) 652-4500

9. Number of tanks belng closed under this plan 4
Length of piping being removed under this plan 200 1.£. £
Total number of tanks at facility 4

10. State Registered Hazardous Waste Transporters/Facilities (see
instructions) .

++ Underground tanks are hazardous waste and must be handled **
as hazardous waste

a) Product/Residual sludge/Rinsate Transporter

Name _Erickson, Inc. EPA I.D. No. CAD0(09466392
Hauler License No. 0012 License Exp. Date __5/24

address 255 Parr Blvd

city Richmond state (Ca. Zip 94803

b) product/Residual sludge/Rinsate pisposal Site

Name Erickson, Inc. EPA I.D. No.CAD 009466392

address 255 Parr Bivd.

city __Richmond State _Ca. Zip 94801

rev 3/92 -2 -




¢) Tank and Pipm Transporter .

EPA I.D. No. CAD0Q9466392
0019 License Exp. Date _5,/94

Name Frickson, Tnc.

Hauler License No.

Address 255 Pary Blvd.

city _Richmond State Ca. Zip 24801

d) Tank and Piping Disposal Site

Hame Erickson Inc.. EPA I.D. No. CAD 009466392

address 255 Parr Blvd.

city _Richmond State Ca Zip _94801

~11. Experienced Sample Collector

Name Ms. Shellie Fletcher

Company _Levine-Fricke

address 1900 Powell St 12%h Floor
State Ca Zip 94608 Phone (510) 6%2=4500

city _Emervville

12. Laboratory

Name American Environmeatal Netwark

address 3440 Vincent Road

state _Ca Zip _94523

city _ Pleasant Hill

State Certification No. 1172

13. Have tanks or pipes leaked in the past? Yes { ] No [ ]

If yes, describe. Unknown. Howevel petrolenm hydrocarbons have been

encountered _in the soil and _g_md:ﬂaj;eui_tha_ﬂ+p The
o5 have not yetb _been_determined -

exact sources and caus

rev 3/92




14 . Describe methoc’to be used for rendering t‘ inert

One_haur prior to scheduled removal of tank, inert tank with dry
. ice at the rate of 204 per 1000 gal capacity with Fire/Health Insp.

on site, test tank with LEL/Oxygen meter.

pefore tanks are pumped out and inerted, all associated piping
must pe flushed out into the tanks. All accessible associated
piping must then be removed. Inaccessible piping must be
plugged.

The Bay Area Air Quality Management District (771-6000), along with
jocal Fire and Building Departments, must also be contacted for tank
removal permits. Fire departments typically require the use of
explosion proof combustible gas meters ro verify tank inertness. It
is the contractor'!s responsibility to bring a working combustible gas
meter on site to verify tank inertness.

15. Tank History and Sampling Information

Tank Material to
‘ - be sampled Location and
| Capacity Use History (tank contents, Depth of
| (see instructions) soil, ground- Samples

water, etc.)

. 1000 gal Installed 1975,gas Soil/groundwater |1 @ each end of
if encountered tank, not to
exceed 2 ft be-
low tank

1000 gal. Installed 1982, gas! Soil/groundwater Same as abave
if encountered

Dispenser Installed 1975 Soil 1 sample 7 ft
. into native

— under dispenser
1000 gal (Zglgipinstallation Soil/groundwater

’/ngnnugiqgontained if encountered Same as previon
\:ffﬂfi:fﬂﬁj gas tanks.

One soil sample must be collected for every 20 feet of piping that is
removed. A ground water sample must be collected should any ground water
be present in the excavation.

rev 3792 - 4 -
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! srockpiled Soil Sampling Plan

. Yolume
(Estimated)

Excavated/Stockpiled Soil

Two composite samples TPHg, TPHd, TOG

| 60 c.y.

Stockpiled soil must be placed on bermed plastic and must be
completely covered by plastic sheeting.

16. Chemical methods and associated detection limits to be used
for analyzing sanples

recommended minimum verification analyses

The Tri-Regional Board
jon reporting limits should be followed. 3=

and practical guantitat
attached Table 2.

Contaminant EPA, DHS, or Other EPA, DHS, or Method
- Sought Sample Preparation other Analysis Detection
Method Number Method Number Limit
Soil-water
TPH Gasoline GCFID (5030} 8015 G 10 ppm/.5 ppm
. BETX 8020 10 ppm/-5 pph
0il/Grease |, 5520 D&F 5 ppb/ 1 ppb
e
-Orgamic lead DHS-LUFT 0.2 ppm/5ppb
- A .
LTI e oy
“{H & 7550 TS
VL= Y10

Wols ] %0
‘ 5 ekt Al

17. Submit Site Health and Safety Plan (5ee Instructions)

rey 3/92 - 5 -




18. Submit wOrker'sempensation certificate CORY

Name of Insurer ST MP

1g. submit Plot pian (See Instructions)
. 20. Enclose Deposit (See Instructions)

51. Report any leaks or contamination to this office within 5 days of
| discovery. The report snall be made on an Underground Storage Tank
| Unauthorized Leak/Contamination site Report form. (see Instructions)

22, Submit a closure report to this office within 60 days of the
rank removal. This report must contain all the information listed
in item 22 of the instructions.

| T declare that to the Dbest of my knowledge and belief the statements and
information provided above are correct and true.

I understand that information in addition to that provided above may be
needed in order to obtain an approval from the Department of
environmental Health and that no work is to pbegin on this project until
this plan is approved.

I understand that any changes in design, materials or equipment will void
this plan if prior approval is not obtained.

I understand that all work performed during this project will be done in
compliance with all applicable OSHA (occupational safety and Health
Administration} requirements concerning personnel health and safety. I
. understand that site and worker safety are solely the responsibility of

the property owner or his agent and that this responsibility is not
shared nor assumed by the County of Alameda.

once I have received my stamped, accepted closure plan, I will contact
the project Eazardous Materials specialist at jeast three working days in

advance of site work to schedule the required inspections.

Signature of Contractor

Name (please type

Signature

/ a - ety /
Novemb e
Date A er 5, 1993 P
Signature of Site Owner O Ope

Name (please type)

o sl ) 1 fd i Bon iy (I 2k

Date '{/4—5’:' A3

‘ rev 3492 - &6 -




15, Submit Worker's Compensation Certificate CobY

name of Insure ST MP _FUND .

19. Submit plot Plan (See Instructions)

‘ .
. 2p. Enclose beposit (See Instructions)

21. Report any leaks or contamination to this office within 5 days of
discovery. The report spall be made on an Underground Storagée Tank
Unauthorized Leak/Contamination gite Report form. (see Instructions)
|
|
|

60 days of the

22. Submit a closure report to this office within
he information listed

tank removal. This report must contain all ©
in item 22 of the instructions.

I declare that to the best of my knowledge and belief the statements and

information provided above are correct and true.

‘ 1 understand that ipformation in addition to that provided above may be
needed in order to obtain an approval from the Department of
Environmental Health and that no work is to pegin on this project until

this plan is approved.

T understand that any changes in design, materials or equipment will void

this plan if prior approval is not obtained.

- T understand that all work performed during this project will be done in
compliance with all applicable OSHA (occupational safety and- Health
Administration) requirements concerning personnel health and safety. I

understand that site and worker safety are solely the responsibility of

. the property owner OI his agent and that this responsibility is not
shared nor assumed by the County of Alameda.

accepted closure plan, I will contact
least three working days in

d inspections.

! once I have received my stamped,
the project Eazardous Materials Specialist at
advance of site work to schedule the require

Signature

v -
Date November 5, 1993

. Signature of Site Owner o Ope

| Name (please type) Alvin H. Bacharach Rarharasl, Rorsuk
. 57 ., L .j
‘Signature l'ZZV’A_ /:7/ MW : W

l &




o o
STATE P.O. BOX 420807, SAN FRANCISCO, CA 94142-0807

COMPEMNSATION

. INSURAMNCE

FUND cermiricate oF WORKERS COMPENSATION INSURANCE
SCTOBER 15, 1993 boLICy numgER: 571 -93 ONIT 006142
GERTIFICATE EXPIRES: 1D0-1-924

(.

This is 1o certify that we have issued a valid Workers’ Compensation insurance policy in a form approved by the California
Insurance Commissioner-to the employer named below for the qol:cgé)enod indicated. . . . . . .

This policy is not subject to cancellation by the Fund except upon téi days” advance written notice 1o the employer.
30
We will also give you TES days’ advance natice should this policy be cancelled prior to its normal expiration.

| This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded by the
1 policies listed herein, Notwithstanding any requirement, term, or condition of any contract or other document with
respect to which this certificate of ‘insurance may be issued or may pertain, the msurance afforded by the pohcnes

. descnbed herein 15 subject to all the terms, exclusians and -::oncmlons of such policies. - : / :

PRESIDENT

‘ EMPLOYER'.S LIABILITY LIMIT: $3,000,000_PER OCCURRENCE.

ENDORSEMENT #2065 ENTITLED CERTAIFICATE HOLDERS’ NOTICE FFFECTIVE
10/01/93 IS ATTACHED TO AND FORMS & PART CGF THIS POLICY.

‘ EmpLOVER RECEIVED
- S 00T 1§ 1993

. POURR ENGCIHEERING CUNTRACTCRS INC . .
1275 NN SAN ANTONIO RD %dmﬁ
PALO ALTO CA 94503
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MARK BORSUK
ATTORNEY AT LAW

93INOV -8 AW 9: 22

‘ 1626 VALLEJO STREET Fax S22-1485
S5AN FRaANCISCO . CA 94122-516 (a8 922-4740
|

November 6, 1993

| Mr. Thomas Peacock
| Supervising HMS
UST Local Oversight Program
Alameda County Health Care Services Agency
‘ Room 200
| 80 Swan Way
Oakland, CA 94621
! (510) 271-4530
| FAX 569-4757 \z‘f"z

SUBJECT: WORKPLAN / LOP STID #498 a% e
1432 HARRISON STREET A\
W A

4
Dear Tom: ‘go‘

Enclosed is the workplan you requested on Qctober 14, 1993 (original letter dated
November 14, 1993). Mr. Mike Swaney of Power Engineering Contractors, Inc.
(415-969-9696 X201) will run the job under the direction of Mr. John Sturman of
Levine-Fricke (510-652-4500 X589).

If possible, please FAX your approval of the workplan to me by 5:00 p.m. on
Monday, November 8 Our tentative schedule is to mobilize on November 18
and begin with Harrison Street tanks on November 20. We will provide you with
one week's notice for the Saturday. field activities.

Upon approval of the workplan, 1 will request the "Letter of Commitment” from
the UST FUND. Your assistance with the UST FUND is most appreciated.

incerely yours,
i \Cé Z 5 s }

Mark Borsuk

cc: Mr. Steven Ritchie, Executive Officer, SFBRWQCB
Mr. Larry Kolb, Assistant Exec. Officer, SFBRWQCB
Mr. Richard Hiett, SEA, SFBRWQCB w/enclosure
Mr. Mike McDonald, Division of Clean Waters, UST Section
Ms. Lon Casias, Division of Clean Waters, Local Oversight Program

Page 1 of 2




Mr. Dave Deaner, UST FUND

Mr. Ron Markle, UST FUND

Mr. Steve Parada, UST FUND

Ms. Blessy Torres, UST FUND

Mr. Gilbert Jensen, Deputy District Attorney, Alameda County
Mr. Edgar Howell, 111, Hazardous Materials Division, ACHCSA
Mr. Randall Morrison, Esq.

Bernard Rose, Esq.

Mr. Alvin H. Bacharach

Ms. Barbara Jean Borsuk

Page 2 of 2
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LAW OFFICES

| RanpDick & O'DEa
|
\

ROBERT & RANDICHK, JR. a0 HARRISON, SUITE 2350 TELERFHONE
(G10) 836-3585

BRIAN M. O'REA OAKLAND, CALIFORNLA 84812
SUSAN M. TEEL ) .
BERNARD F. ROSE, PHD. TELECOPIER
‘ JULIE ™. ROSE
{5101 8344748

WILLIAM J. TRINKLE

October 21, 1993

CAUFORN!A
R
Randall D. Morrison, Esq. EGIONA( WATER

CROSBY, HEAFEY, ROACH & MAY 0CT 29 199
1999 Harrison Street e 3
Oakland, Ca 94612 SHUALEE \,7_'()in0£ BOAR
D
Re: wesponse tu Reguest 51 Technical Reports from
aAlameda County Department of Environmental Health
and Regional Water Quality Control Board

Dear Randy:

In response to the September 22, 1993 letter from the Regiocnal
Water Quality Control Board and the 10/19/93 Invoice for Oversight
Costs, please find enclosed a check from the Douglas Motor parties
in the amount of $4,000.00. This check and the funds it represents
are submitted to you, in trust. The funds are the Douglas Motors
parties' voluntary contribution toward the cost of timely complying
with the formal request for technical reports contained in the
September 22, 1993 letter and toward payment of the October 19,
1993 Overnight Costs Invoice. The funds are to be used exclusively
for such costs.

While preparing this letter, on October 19, 1993, we received
Thomas Peacock's letter mistakenly dated Hovember 14, 1993 to Mr.
Bacharach and Ms. Borsuk regarding the Levine-Fricke Work Plan for
Soil and Ground-water Investigation and the Underground Tank
Removal Plan. Apparently, your clients have already submitted a
s0il and yround-waier investigatim work’ plan which has been
accepted. Mr. Peacock's letter was our client's first notice of
such submission. In view of our clients' contribution, we request
that a copy of the work plan be provided to our office as soon as
possible including any cost estimate or bid submitted by Levine-
Fricke for the work, any invoice for preparation of the work plan,
and any schedule for performance of the work. Also, it would
appear more than appropriate for your £irm and consultants to copy
our office with any future transmittals to Alameda County
authorities regarding the site.

The Douglas Motors parties’ voluntary contribution is made
without prejudice to the rights, claims or defenses of either your
clients or ours in the cross-complaint action between them in
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LAW OFFICES

RanDIcK & O'DEa

e S
ROBERT A. RANDICK, JR. 93 800 HARMISQN, SUITE 23580 TELEPHONE
BRIAN M. O'DEA OG !Z.SNIPHA'*F(’ IA 94812 IS10) 8386-3886
SUSAN M. TEEL az
BERNARD F. ROSE, PW.D. TELECORIER
. ROSE
JuLIE M (5101 8344738

WILLIAM J. TRINKLE

October 21, 1993

Randall D. Morrison, Esqg.
CROSBY, HEAFEY, ROACH & MAY
1999 Harrison Street
Oakland, CA 94612

Re: Response to Request for Technical Reports from
Alameda County Department of Environmental Health
and Regional Water Quality Control Board

Dear Randy:

In response to the September 22, 1993 letter from the Regional
Water Quality Control Board and the 10/19/93 Invoice for Oversight
Costs, please find enclosed a check from the Douglas Motor parties
in the amount of $4,000.00. This check and the funds it represents
are submitted to you, in trust. The funds are the Douglas Motors
parties' voluntary contribution toward the cost of timely complying
with the formal request for technical reports contained in the
September 22, 1993 letter and toward payment of the October 19,
1993 Overnight Costs Invoice. The funds are to be used exclusively
for such costs.

While preparing this letter, on October 19, 1993, we received
Thomas Peacock's letter mistakenly dated November 14, 1993 to Mr.
Bacharach and Ms. Borsuk regarding the Levine-Fricke Work Plan for
Soil and Ground-water Investigation and the Underground Tank
Removal Plan. Apparently, your clients have already submitted a
soil and ground-water investigation work plan which has been
accepted. Mr. Peacock's letter was our client’'s first notice of
such submission. In view of our clients' contribution, we request
that a copy of the work plan be provided to our office as soon as
possible including any cost estimate or bid submitted by Levine-
Fricke for the work, any invoice for preparation of the work-'plan,
and any schedule for performance of the work. Also, it would
appear more than appropriate for your firm and consultants to copy
our office with any future transmittals to Alameda County
authorities regarding the site.

The Douglas Motors parties' voluntary contribution is made
without prejudice to the rights, claims or defenses of either your
clients or ours in the cross-complaint action between them in




October 21, 1993
Page 2

Alameda County Superior Court Case No. 666290-3, Bacharach v.
pDavis, and related cross-actions and is not to be treated in any
manner as evidence or admission of liability.

We are aware that your clients have a pending application to
the California UST Cleanup Fund. A condition to the contribution
is that to the extent your clients are successful in their fund
application and receive reimbursement for the expenses to which our
clients are contributing, your clients agree that within 45 days of
receipt of such fund reimbursement to pay and reimburse our clients
pro rata for the contribution made by them, free of any claim of
offset. Cashing of the check or retention of it for in excess of
30 days shall constitute your clients' agreement to this provision,
without further action.

Sincerely,

RANDICK & O'DEA
Willia Trinkle

WJIT:cbh
Enclosure
cc: Thomas Peacock, Supervising HMS
Richard Hiett, RWQCB .
Edgar Howell, Chief - files
Gil Jensen, Alameda Co. District Attorney's Office
Mr. Leland Douglas
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pg. 1 ~ - INVOICE FOR OVERSIGHT COSTS £in510a

S << Mrp:l »>
’ Send Payment to: State Water Resources Control Board
\

Underground Storage Tank. Local Oversight Programu: Bill Date:
PO Box 944212 10/19/93
-1-

Sacramento, CA 94244-2120 %g 2
Local Agency: COUNTY OF ALAMEDA o 2;%;
- PO
=4
n
Site Location: 93
SITE # 498
A BACHARACH/B BORSUK TRUST - A. BACHARACH TR & B. BORSUK
TRUST 1432 HARRISON ST
383 DIABLO ROAD #100 OAKLAND, CA
DANVILLE, CA 94526 94612
Total previously billed $ 0.00
bPayment (s) received as of /7 : $ 0.00
~ *xNew Charges - Billing Period:01/01/93 through 06/30/93 $ 2,193.26
|
| FUND: F Total amount due: & 2,193.26

State Health and Safety Cade Sections 25297.1 and 25360 and Title 42 of the United States Code Section 6991b(h)(&) require recavery
of costs associated with the local oversight program. When your site was put in the local oversight program, you received a
tetter explaining that the State Water Resources Control Board (State Board) would bitl you for public costs of cleanup oversight.

This bilt includes site specific and program management charges. S7te specific charges directly reiate to your site. Examples

are sampling for soil and ground water contamination, site inspections, and reviewing reports and workplans. A description of
activity codes follows the itemized charges. Program management includes other costs associated with program operation. Such costs
may include: space rental, office services and supplies, purchase of sampling equipment, training and the salary and benefits of
support personnel (i.e., clerical staff, accountant, program supervisor). Program management charges are calculated at not more
than 50 percent of site specific charges The exact rate is shown on the last page of your bill.

1f you received an invoice far a previous billing period, those charges are shown as "Total Previously Billed®, Any payments you
made on the previous billing are shown as "Payment Received". The total of any unpaid previous balance plus new charges is
‘ shown as "Total Amount Due".

** See itemized List of new charges on next page(s).

FOR INFORMATION CALL: LORE CASIAS . (916) 227-4325

-------------------------- “eww--w--cut on thisg line--------ccmmmmmmamcn e
' Return this part with your check made payable to SWRCB. Use the enclosed
- envelope and send to the address above.

 Local Agency: COUNTY OF ALAMEDA Site #: 498
| Site Location:
|
| A BACHARACH/B BORSUK TRUST A. BACHARACH TR & B. BORSUK
| TRUST 1432 HARRISON ST
383 DIABLO ROAD #100 ORKLAND, CA -
DANVILLE, CA 94526 94612 .

Enter amount paid: $

|
L _ Total amcunt due: § 2,193:26
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Qcal agency: COUNTY OF ALAMEDA
ite number: 498

Billing date: 10/19/93

ITEMIZED NEW CHARGES

Site specific charges for billing period: 01/01/93 - 06/30/93

HOURS RATE

DATE NAME *ACT 1) o7 ST ar IND TRAVEL TOTAL
01/2B8/93 SMITH 215 2.50 0.0 41.12 0.00 0.1266 0.00 134,34
01/28/93 sMITH 200 0.50 0.0 41.12 G.00 D.1266 0.00 23.16
02701793 SMITH 215 £.00 0.0 41.12 0.00 D.1266 0.00 277.95
02/02/93 SMITH 215 &.00 0.0 £1.12 Q.00 0.1266 0.00 277.95
02/03/93 SMITH ' 206 1.50 0.0 41.12 0.00 D.1266 0.00 69.49
02/04/93 SMITH : . 218 Q.50 0.0 47.12 0.00 0.1266 0.00 23.16
02/05/93 SMITH 215 0.50 0.0 43.12 ¢.00 0.1266 0.00 23.16
02/09/93 SMITH 212 0.30 0.0 41.12 ¢.00 0.1266 0.00 13.90
02/16/93 SMITH 215 0.30 0.0 41.12 0.00 0.1266 0.00 13.90
02/16/93 PEACOCK : 212 0.40 0.0 51.17 0.00 0.1266 0.00 23.06
02717793 SMITH 215 2.50 0.0 41.12 0.00 0.1266 0.00 115.81
02/18/93 SMITH 215 0.50 0.0 £1.12 0.00 0.1266 0.00 23.16
02/23/93 SHITH . 212 ¢.50 0.0 41.12 0.00 0.1266 .00 23.16
02/24/93 SMITH 212 2.50 0.0 £1.12 .04 0.12656 0.00 115.81
03/01/92 SKITH 215 1.00 0.0 41.12 0.a0 0.1266 0.00 46,33
03/08/93 PEACOCK 215 0.50 0.0 51.17 0.00 0.1266 0.00 28.82
03/08/93 PEACOCK 206 0.30 0.0 91.17 0.00 0.1266 0.00 17.29
03/08/93 SMITH 206 0.50 0.0 41.12 0.00 0.1266 0.00 23.16
03/11/93 PEACOCK 206 1.00 0.0 51.17 g.00 D.1266 0.00 A7.65
03/11/93 PEACOCK 215 . 2.10 0.0 51.17 0.00 0.1266 0.00 121.06
03/11/93 PEACOCK 212 0.30 0.0 51.17 0.00 D.1266 0.00 17.29
03/18/93 PEACOCK ' 215 0.30 0.0 51.17 0.00 0.1266 0.00 17.29
03/18/93 PEACOCK 212 0.80 . Q.0 5%1.17 0.00 0.1266 0.00 46,12
03/30/93 PEACOCK : 206 0.20 0.0 51.%7 0.00 0.1266 0.00 11.53
SITE SPECIFIC TOTALS: 31.9 0.0 $  1544.55

PROGRAM MANAGEMENT CHARGE (calculated at 42% of site specific charges): $ 648.71

TOTAL NEW CHARGES £ 2193.26

* ACTIVITY CODES AND DESCRIPTIONS: (ACT)

300 (200)
304 (204)
306 (206)
307 (207)
310 (21
311 (211
312 (212)
315 (215

Responsible Party jdentification and notification

Meeting with Regicnal Board or other affected agencies regarding a specific site

Development of enforcement actions against a Responsible Party

Issuance of a closure document

Site visits

Sampling activities

Meetings with responsibie parties or responsible party consultants

RevieW of reports, workplans, preliminary assessments, remedial action plans, or post-remedial maonitoring
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TE #: 498 (cont)

WOTE: More than one responsible party (RP) has been identified for this site. ALl RPs are shown below. This invoice has been sent
to all RPs for this site. RPs may be held jointly and severally liable for site cleanup costs. You may wish to coordinate
with the other RP(s) tc allocate the site cleanup costs among yourselves.

A BACHARACH/B BORSUK TRUST LELAND DOUGLAS

TRUST DOUGLAS PARKING CO.
383 DIABLO ROAD #100 1721 WEBSTER ST
DANVILLE, CA 94526 OAKLAND, CA 94612




Listing of all 1992 activities for StID # 498
as of 01/24/94
ActivDat Insp ACT Activ StID ActCostF aComment

-~01/28/93 PS 200 0.5 498 $23.16 case transfer to LOP
~—01/28/93 PS 215 2.9 498 $134.34 case review

-~ 02/01/93 PS 215 6. 498 $277.95 review depositions Douglas bros.
- and meet wBill Trinkle and Bernie
Rose
- 02/02/93 PS 215 6. 498 5277.95 review depositions-Ron Douglas re

appeal process and confer w/ Mark
T. re issuance of revised H&S
25299.37 cleanup order

- 02/03/93 PS 206 1.5 498 $69.49 meet w/ Mark T. re appeal from
Bacharach to SWRCB

~02/04/93 PS 215 0.5 498 $23.16 write letter to Morrison and
Trinkle re appeal decision from
Ala Co.
- 02/05/93 PS 215 0.5 498 $23.16
02/09/93 PS 212 0.3 498 $13.90 telcon John Sturman Levine-Fricke
re workplan
02/16/93 TP 212 0.4 498 $23.06 w/Mark Borsuk, PS, update data
02/16/93 PS 215 0.3 498 $13.90 telcon Gil Jensen re: meeting
upcomming w/ Borsuk et al.
02/17/93 PS 215 2.5 498 $115.81 review and letter to Morrison
approval workplan
02/18/93 PS 215 c.5 498 $23.16 revision to Morrison letter
02/23/93 PpS 212 0.5 498 $23.16 telcon Randy Morrison, Gil Jensen
re appeal
02/24/93 PS 212 2.5 498 $5115.81 meet w/ John Sturman, Randy
Morrison, Mark Borsuk, Barbara
Jean Borsuk re adding Douglas
Parking on the Order to Cleanup
Harrison Site.
03/01/93 PS 215 1. 498 $46.33 organized file reverse
chronologically for transfer Tom
03/08/93 PS 206 0.5 498 $23.16 confer w/ Tom re appeal
03/08/93 TP 206 0.3 4928 $17.29 w/GJ re: letters
03/08/93 TP 215 0.5 498 $28.82 w/PS over 2 letter from lawyers
03/11/93 TP 206 1. 498 $57.65 review w/GJ
03/11/93 TP 212 0.3 498 $17.29 w/Mark Borsuk,LS
03/11/93 TP 215, 2.1 498 $§121.06 review files & brief w/PS
03/18/93 TP 212 0.8 498 $46.12 w/Borsuk, site review
03/18/93 TP 215 0.3 498 $17.29 w/JE, tanks still in the ground
—~03/30/93 TP 206 0.2 498 $11.53 w/Gil
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ALAMEDA COUNTY

i
HEALTH CARE SERVICES
AGENCY
DAVID J. KEARS, Agency Directar RAFAT A. SHAHID, ASST. AGENCY DIRECTOR
DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Control Board
Divisicn of Clean Water Programs
UST Local Oversight Pragram
80 Swan Way, Rm 200
October 18, 1993 Oakland, CA 94621
STID 498 {510) 271-4530

Alvin H. Bacharach and Barbara J. Borsuk
383 Diablo Rd., Suite 100
Danville, CA 94526

RE: 1432 - 1434 Franklih st., QCakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office has received and reviewed a Work Plan for Soil and
Ground-water Investigation dated October 13, 1993 by Levine-
Fricke concerning the above site. The following comments are to
be considered:

1. This office requires at least 1 week notice for the field
activities to be conducted on a Saturday.

2. An Underground Tank Removal Plan must be submitted to this
office prior teo tank removal. A copy of the plan and
instructions is attached.

3. The workplan for a soil and ground-water investigation is
acceptable.

If you have any questions or comments, please contact this office
at (510) 271-4530.

Sincerely,

o e

omas Peacock, Supervising HMS
Hazardous Material Division

cc: Richard Hiett, RWQCB

Edgar Howell, Chief - files

Gil Jensen, Alameda County District Attorney’s Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612 :

Bernie Rose, Randick & O’Dea, 1800 Harrison 5t., Suite
2350, Cakland, CA 94612

Leland Douglas, Douglas Parking Co., 1721 Webster St.,
Oakland, CA 94612

Enclosures
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DAVID J. KEARS, Agency Director

ALAMEDA COUNTY
HEALTH CARE SERVICES

RAFAT A, SHARID, ASST. AGENCY DIRECTOR

AGENCY

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Control Board

Division ol Clean Water Programs

UST Local Oversighl Program

November 14, 1993 80 Swan Way, Rm 200
STID 498 Cakland, CA 94621
(510) 271-4530

Alvin H. Bacharach and Barbara J. Borsuk
383 Diablo R4d., Suite 100
Danville, CA 94526

RE

: 1432 - 1434 Franklin St., ©Oakland, CA 94612

Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office has received and reviewed a Work Plan for So@l and
Ground-water Investigation dated October 13, 1993 by Levine-

Fr
be

icke concerning the above site. The following comments are to
considered:

1. This office requires at least 1 week notice for the field
activities to be conducted on a Saturday.

2. An Underground Tank Removal Plan must be submitted to this
office prior to tank removal. A copy of the plan and
instructions is attached.

3. The workplan for a soil and ground-water investigation is
acceptable.

If you have any guestions or comments, please contact this office
at (510) 271-4530.
Sincerely,

omas Peacock, Supervising HMS

Hazardous Material Division

co: Richard Hiett, RWQCB

Edgar Howell, Chief - files

¢il Jensen, Alameda County District Attorney’s Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & O’Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612

Leland Douglas, Douglas Parking Co., 1721 Webster St.,
Oakland, CA 94612

Enclosures
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MARK BORSUK
ATTORNEY AT LAW.

930CT 18 PM 3: 54

I&26 VALLEJO STREET Fax D22-1488%
SAN FRANGISCO. CA 94123-816 [41S] 922=-4740

October 15, 1993

Ms. Blessy Torres
Staff Service Analyst
- UST CLEANUP FUND
State Water Resource Control Board
2014 T Street
Sacramento, CA 94244-2120
(916) 227-4535
FAX 227-4530

SUBJECT: C(Claim 2219
Bacharach & Borsuk
1432 Harrison Street, Oakland, CA 94612

Dear Blessy:

Enclosed is the technical report requested by Mr. Ritchie, Executive Officer, S.F. Bay RWQCB
on September 22, 1993, as a condition precedent to "compliance” for purposes of obtaining a
letter of commitment from the UST FUND. Mr. Ritchie specifically noted the claimant was in all
other respects in compliance for purposes of the UST FUND.* Please contact Mr. Edgar Howell,
Project Director for the LOP at the Alameda County Health Care Services Agency (ACHCSA)
for "sign off." His phone number is (510) 271-4320. If you are unable to obtain "sign off" from
the LOP within five (5) days after receipt of this letter, please contact me immediately, so I may
notify Mr. Ritchie, Ms. Casias, Mr, McDonald and the Board.

| If you have additional questions, please contact me.

Sincerely yours,

Mark Borsuk

*In May, I sent you the claimant's site history. The report details the claimant's continued
compliance with the demands of the Alameda District Attorney's Office and the ACHCSA. Thus,
from the beginning of this matter, the claimant has been at all times in compliance with
government directives.

Attachment
-Ritchie letter.




-Technical report.

Alvin H. Bacharach
Barbara Jean Borsuk
Mr. John Caffrey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. Steven Ritchie, Executive Officer, S.F. Bay RWQCB
Mr. Larry Kolb, Assistant Exec. Officer, S F. Bay RWQCB
Mr. Mike McDonald, Division of Clean Waters, UST Section
Ms. Lori Casias, Division of Clean Waters, Local Oversight Program
Mr. Dave Deaner, UST FUND
Mr. Ron Markle, UST FUND
Mr. Steve Parada, UST FUND
Mr. Edgar B. Howell, III, Chief, Hazardous Material Div., ACHCSA
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October 11, 1993

Mr. Steven Ritchie

Executive Officer

San Francisco Bay Regional Water Quality Control Board
Suite 500

2101 Webster Street

Oakland, CA 94612

(510) 286-1255

TTAN AL 17300
=4 ...guv“l.)uu

SUBJECT: 1432 Harrison Street, Oakland, CA 94612
LOP Site #498
File #01-0739 & 2189.17

Dear Mr. Ritchie:

I wish to thank you on behalf of my clients, Mr. Alvin H. Bacharach and Ms. Barbara Jean
Borsuk, for taking the time to understand their situation and for mitigating the inequitable
and unreasonable treatment they have received since 1990 from the Alameda County
District Attorney's office. The D.A. refused from 1990 to 1993 to name Douglas Motor
Services, a sixteen year tenant (1972 to 1988), as a responsible party for the
contamination of the property despite a State Water Board order. The Water Board's
order (QW 91-07) required the County to name Douglas if there was substantial evidence
to support doing so, and there clearly was. The Regional Board's involvement with the
site guarantees the property owners will receive fair and equitable treatment. Already, Mr.
Hiett's understanding and insights reassure them the site is no longer being demonized or
singled out for unusual treatment. They are further encouraged that Mr. Peacock of the
Alameda Connty Health Care Services Aoenny (ACHCSA) is particinating in the asse,
The property owners can now continue with the cleanup.

While Mr. Bacharach and Ms. Borsuk's treatment by the D.A. was an extreme example of
unfairness, their story is in many ways emblematic of other real property owners who

come to find their properties contaminated by petroleum products. In many instances,

landlords do nothing more than lease their property to tenants who operate gas stations,

parking garages and repair facilities. State and local laws require placing all petroleum

tanks underground. However, afler obeying the law and utilizing the best available

technology, property owners find themselves subjected to enormous financial burdens and -
too often treated like criminals for having leaking underground storage tanks.

This is the tragic flaw in the underground storage tank (UST) laws: no feedback
mechanism exists to alert the legislature and regulators to the unintended financial




consequences of environmental laws on small businesses. For real property owners these
laws are an emotional and financial catastrophe. Real property owners have become a
despised class, treated as if criminals and shunned by the lending and development
community for owning contaminated property. Further, after being treated like criminals
and suffering a sharp decline in the value of their property, they must pay a
disproportionate share of the cleanup cost. This imposes a microeconomic penalty on a
macroeconomic problem.

Leaking USTs are a societal problem. The economic, political and social survival of
California is dependent on petroleum powered vehicles. It is a faulty assumption to hold
that an individual is responsible for hydrocarbon contamination in a society totatly
dependent on the automobile. In too many instances, regulators consider property owners
as "bad" people or, evr worse, 25 criminzls for having leaking 1JSTs. The Water Board
estimates more than 20,000 underground petroleum storage tanks are leaking in
California. Can all these property owners be criminals?

When a property owner discovers a leaking UST, the owner must comply with expensive
regulations governing site characterization and remediation. For many property owners in
Alameda County this shock is bad enough. However, in the case of Mr. Bacharach and
Ms. Borsuk, the financial and emotional consequences were made far worse by the one-
sided and punitive approach taken by the D.A., with no justification. The Board may be
surprised to learn that the D.A. in this case:

Treated the property owners like criminals;
»Took sides in civil litigation between the landlord and tenants;
»Insisted on using specious analytical data to make the property owners
spend tens of thousand of dollars in unnecessary reports and testing;
sArbitrarily took sides on responsible party status by refusing to follow Water Board's
orders, precedents and regulations;
eImproperly enlisted the Alameda County Health Care Services Agency
in harassment against the property owners;
«Selectively investigated the property owners' site but failed to apply a consistent
standard to other sites where overwhelming evidence existed of systematic
and ongoing violations;
«Convened a "Pre-Enforcement Hearing Panel” acting as the Regional Board's
attorney that lacked due process safeguards;
sBerated the property owners for appealing to the State Board the D.A's
decision not to name Douglas Motor Services as a responsible party;
+Castigated the property owners for retaining legal counsel to appeal the D.A's
determination of responsible party status and to review the scope of work
demand by the County; and
Refused to allow the property owners access to the UST FUND as a2 means
"leverage" over the property owners.




Not only are the D.A.'s actions in this case inexplicable, but within the government itself
agencies are¢ interfering with each other to the detriment of sound environment policy. An
example of this dysfunction is the Alameda County D.A.'s attempt to block a UST FUND
claimant's acceptance into the UST FUND as a means of obtaining "leverage" over the
claimant. The D.A’s action is at cross-purposes with the Water Board's policy of
fostering cleanups. Such arbitrary actions on the part of local agencies like the Alameda
County D.A. requires investigation and reform to comport with the Water Board's
strategy for leaking USTs,

The Environmental Resource Council and other property owners including my clients call
upon the Regional Board to make the following issues as an agenda item for the
November 1993 meeting. We ask the Board to:

eiieview the a: ditrauy actions of the Alameda Ccunty District Asiomey's
office in the conduct of UST investigations and its selective investigation
of sites in Oakland;

sReview the legal basis for the D.A.'s the authority to convene and
conduct the "Pre-Enforcement Hearing Panel”;

«Establish due process rules for conducting the "Pre-Enforcement Hearing Panel”,
if the procedure is deemed desirable;

Establish Regional Board guidelines and oversight for any D A initiated
petroleum UST investigations and enforcement;

«Establish a priority system for oversight and enforcement of UST investigations
and remediations.

Further, we ask the Board to recommend postponement to the State Board in ratification
of the 1993/1994 Alameda County Local Oversight Program (LOP) until the Regional
Board considers the following:

sReform the LOP appeal process. The initial appeal from local agency decisions
should be to the Regional Board instead of the State Board,

*Review the necessity of the D.A.'s annual appropriation of $50,000 from
the LOP This money can likely be better spent by assisting property owners
with cleanup; and

eAuthorize an independent audit of the D.A 's billings to the LOP. The scope of the
audit should include amounts expended in the Bacharach/Borsuk matter and
whether the D.A.'s time is being billed to the LOP at reasonable rates.

Extremism in the name environmental protection is not a virtue. Rather it is a vice causing
financial harm to small businesses and private citizens without advancing environmental
goals. Pursuit of environmental protection by spreading the social and financial costs to
the greater society for its pollution is a fair and sensible solution. Now is the time for the
Board to reassess these negative impacts on property owners of having to bear the brunt
of environmental polices that treat them as criminals and destroy property values. Instead,
the Board should direct UST efforts to assisting owners with cleanup, removing the




"contamination” stigma from their properties and in treating them as clients requiring good
advice and assistance.

The above issues deserve the Board's attention. If you require additional information on
the issues raised, please contact me.

Thank you for your assistance and cooperation.

Mark Borsuk

cc: Mr. James Strock, Sec. for Env. Protection

Mr. Michael Kahoe, Assist. Sec. for Env. Protection

Mr. John Caffrey, Chairman, SWRCB

Mr. Marc Del Piero, Member, SWRCB

Mr. William Attwater, Chief Counsel, SWRCB

Ms. Pamela Lloyd, Chair & Members, S.F. Bay RWQCB

Mr. Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB

Mr. Mike McDonald, Division of Clean Waters, UST Section
Ms. Lori Casias, Division of Clean Waters, Local Oversight Program
Mr. Dave Deaner, UST FUND

Mr. Ron Markle, UST FUND

Mr. John Meehan, Alameda County District Attomey

Mr. Gilbert Jensen, Deputy District Attorney, Alameda County
Mr. Edgar Howell, I11, Hazardous Materials Division, ACHCSA
Mr. Ron Brust, P.E., Environmental Resource Council

Mr. Hans W. Herb, Esq.

Mr. William A. Hand, Esq.

Mr. Alvin H. Bacharach

Ms. Barbara Jean Borsuk
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! FAX 286-1380 DISTRICT ATTORNEY

' ALAMEDA COUNTY
SUBJECT: 1432 Harrison Street, Oakland, CA 94612 CEPD
LOP Site #498

File #01-0739 & 2189.17
Dear Mr. Ritchie:

1 wish to thank you on behalf of my clients, Mr. Alvin H. Bacharach and Ms. Barbara Jean

‘ Borsuk, for taking the time to understand their situation and for mitigating the inequitable
and unreasonable treatment they have received since 1990 from the Alameda County
District Attorney's office. The D.A. refused from 1990 to 1993 to name Douglas Motor
Services, a sixteen year tenant (1972 to 1988), as a responsible party for the
contamination of the property despite a State Water Board order. The Water Board's
order (QW 91-07) required the County to name Douglas if there was substantial evidence
to support doing so, and there clearly was. The Regional Board's involvement with the
site guarantees the property owners will receive fair and equitable treatment. Already, Mr.

‘ Hiett's understanding and insights reassure them the site is no longer being demonized or

| singled out for unusual treatment. They are further encouraged that Mr. Peacock of the
Alameda County Health Care Services Agency (ACHCSA) is participating in the case.
The property owners can now continue with the cleanup.

While Mr. Bacharach and Ms. Borsuk's treatment by the D.A. was an extreme example of
unfairness, their story is in many ways emblematic of other real property owners who
come to find their properties contaminated by petroleum products. In many instances,
landlords do nothing more than lease their property to tenants who operate gas stations,

| parking garages and repair facilities. State and local laws require placing all petroleum

| tanks underground. However, after obeying the law and utilizing the best available
technology, property owners find themselves subjected to enormous financial burdens and
too often treated like criminals for having leaking underground storage tanks.

This is the tragic flaw in the underground storage tank (UST) laws: no feedback
mechanism exists to alert the legislature and regulators to the unintended financial




consequences of environmental laws on small businesses. For real property owners these
laws are an emotional and financial catastrophe. Real property owners have become a
despised class, treated as if criminals and shunned by the lending and development
community for owning contaminated property. Further, after being treated like criminals
and suffering a sharp decline in the value of their property, they must pay a
disproportionate share of the cleanup cost. This imposes a microeconomic penalty on a
macroeconomic problem. '

Leaking USTs are a societal problem. The economic, political and social survival of
California is dependent on petroleum powered vehicles. It is a faulty assumption to hold
that an individual is responsible for hydrocarbon contamination in a society totally
dependent on the automobile. In too many instances, regulators consider property owners
as "bad" people or, even worse, as criminals for havins leaking UUSTs. The Water Board
estimates more than 20,000 underground petroleum storage tanks are leaking in
California. Can all these property owners be criminals? -

When a property owner discovers a leaking UST, the owner must comply with expensive
regulations governing site characterization and remediation. For many property owners in
Alameda County this shock is bad enough. However, in the case of Mr. Bacharach and
Ms. Borsuk, the financial and emotional consequences were made far worse by the one-
sided and punitive approach taken by the D.A, with no justification. The Board may be
surprised to learn that the D.A. in this case:

Treated the property owners like criminals;

»Took sides in civil litigation between the landlord and tenants;

sInsisted on using specious analytical data to make the property owners
spend tens of thousand of dollars in unnecessary reports and testing;

«Arbitrarily took sides on responsible party status by refusing to follow Water Board's
orders, precedents and regulations;

eImproperly enlisted the Alameda County Health Care Services Agency
in harassment against the property owners;

«Selectively investigated the property owners' site but failed to apply a consistent
standard to other sites where overwhelming evidence existed of systematic
and ongoing violations;

+Convened a "Pre-Enforcement Hearing Panel" acting as the Regional Board's
attorney that lacked due process safeguards;

sBerated the property owners for appealing to the State Board the D.A.'s
decision not to name Douglas Motor Services as a responsible party;

+Castigated the property owners for retaining legal counsel to appeal the D.A's
determination of responsible party status and to review the scope of work
demand by the County; and

Refused to allow the property owners access to the UST FUND as a means
“leverage” over the property owners. :
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Not only are the D.A.'s actions in this case inexplicable, but within the government itself
agencies are interfering with each other to the detriment of sound environment policy. An
example of this dysfunction is the Alameda County D.A's attempt to block a UST FUND
claimant's acceptance into the UST FUND as a means of obtaining "leverage” over the
claimant. The D.A's action is at cross-purposes with the Water Board's policy of
fostering cleanups. Such arbitrary actions on the part of local agencies like the Alameda
County D.A. requires investigation and reform to comport with the Water Board's
strategy for leaking USTs.

The Environmental Resource Council and other property owners including my clients call
upon the Regional Board to make the following issues as an agenda item for the
November 1993 meeting. We ask the Board to:

sReview the arbitrary actions of the Alameda County District Aiiorney's
office in the conduct of UST investigations and its selective investigation
of sites in Oakland;

sReview the legal basis for the D.A.'s the authority to convene and
conduct the "Pre-Enforcement Hearing Panel”; '

Establish due process rules for conducting the "Pre-Enforcement Hearing Panel",
if the procedure is deemed desirable;

«Establish Regional Board guidelines and oversight for any D A. initiated
petroleum UST investigations and enforcement,

«Establish a priority system for oversight and enforcement of UST investigations
and remediations.

Further, we ask the Board to recommend postponement to the State Board in ratification
of the 1993/1994 Alameda County Local Oversight Program (LOP) until the Regional
Board constders the following:

sReform the LOP appeal process. The initial appeal from local agency decisions
should be to the Regional Board instead of the State Board,
sReview the necessity of the D.A's annual appropriation of $50,000 from
the LOP. This money can likely be better spent by assisting property owners
with cleanup; and
Authorize an independent audit of the D.A 's billings to the LOP. The scope of the
audit should include amounts expended in the Bacharach/Borsuk matter and
whether the D.A’s time is being billed to the 1.LOP at reasonable rates.

Extremism in the name environmental protection is not a virtue. Rather it is a vice causing
financial harm to small businesses and private citizens without advancing environmental
goals. Pursuit of environmental protection by spreading the social and financial costs to
the greater society for its pollution is a fair and sensible solution. Now is the time for the
Board to reassess these negative impacts on property owners of having to bear the brunt
of environmental polices that treat them as criminals and destroy property values. Instead,
the Board should direct UST efforts to assisting owners with cleanup, removing the




"contamination” stigma from their properties and in treating them as clients requiring good
advice and assistance.

The above issues deserve the Board's attention. If you require additional information on
the issues raised, please contact me.

Thank you for your assistance and cooperation.

Mark Borsuk

cc: Mr. James Strock, Sec. for Env. Protection
Mr. Michael Kahoe, Assist. Sec. for Env. Protection
Mr. John Caffrey, Chairman, SWRCB
Mr. Marc Del Piero, Member, SWRCB
Mr. William Attwater, Chief Counsel, SWRCB
Ms. Pamelza Lloyd, Chair & Members, S.F. Bay RWQCB
Mr. Larry Kolb, Assistant Exec. Officer, S.F. Bay RWQCB
Mr. Mike McDonald, Division of Clean Waters, UST Section
Ms. Lori Casias, Division of Clean Waters, Local Oversight Program
Mr, Dave Deaner, UST FUND
Mr. Ron Markle, UST FUND
Mr. John Mechan, Alameda County District Attorney
Mr. Gilbert Jensen, Deputy District Attorney, Alameda County
Mr. Edgar Howell, IT1, Hazardous Materials Division, ACHCSA
Mr. Ron Brust, P.E., Environmental Resource Council
Mr. Hans W, Herb, Esq.
Mr. William A. Hand, Esq.
Mr. Alvin H. Bacharach

Ms. Barbara Jean Borsuk
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MARK BORSUK ¥
ATTORNEY AT LAW

b

I INTRODUCTION

I am Mark Borsuk, attorney at law, speaking on behalf of my clients, the property owners
of the Harrison Garage at 14th & Harrison Streets in Oakland, who wish to know:

What the Board's policy is for involvement of the Alameda County District
Attorney's Office in UST cases; and

When is a responsible party in compliance for UST FUND purposes with local
agency directives?

They wish to know how their situation differs from the thousands of other property
owners and operators with leaking tanks?

What makes their situation different from another site two blocks away owned by the
admitted polluter of the Harrison Garage, a tenant from 1972 to 1988?

They also wish to know what Board policies protect a responsible party from arbitrary
actions by the D.A.?

Finally, they wish to know why the D.A_ is holding up their acceptance into the UST
FUND?

11 QUESTIONS PRESENTED FOR THE BOARD'S CONSIDERATION.

The owners of the Harrison Garage wish to know the Board's answer to four questions:

A ON WHAT BASIS DOES THE DISTRICT ATTORNEY BECOME
INVOLVED IN THE SITE AFTER THE COUNTY ACCEPTS A TIMELY CLOSURE
PLAN?

B. ON WHAT BASIS DOES THE D.A. DETERMINE WHO IS A RESPONSIBLE
PARTY?

C. ON WHAT BASIS DOES THE D.A.'S OFFICE DECIDE TO INVESTIGATE
PETROLEUM CONTAMINATED SITES?




D. UNDER WHAT AUTHORITY CAN THE D.A. PREVENT AN OTHERWISE
QUALIFIED PROPERTY OWNER FROM ACCESSING THE UST FUND FOR
CLEANUP MONIES?

1. SPECIFIC QUESTIONS.

I wish the Board to consideration how each of the above policy questions relates to my
clients' situation. The attached chronology demonstrates the prejudice and harm the
property owners have suffered by the D.A's actions

Specifically, the owners wish to know:

A WHY DID THE DISTRICT ATTORNEY BECOME INVOLVED IN THE SITE
AFTER THE COUNTY HAD ACCEPTED A TIMELY CLOSURE PLAN IN
SEPTEMBER, 19907

This question is especially pertinent due to the ease and lack of problems Chevron had in
dealing with their site at 14th & Hardson, only 100 feet away from the Harrison Garage.
The Chevron site had several feet of free product in the groundwater.

Further, why did the D.A. choose to not to name as a responsible party, the tenant who
admitted under oath that he allowed a tank to leak?

1. We believe the D.A's office took sides, after discovery of the
contamination, in civil litigation between the property owners and
the then current (Davis) and former tenants (Douglas Motor Service).

2. We believe the extent of the property's suspected contamination was
exaggerated by the D.A's office to exert the maximum pressure on
the property owners for reasons totally unrelated to the cleanup of
the Harrison Garage.

The D.A. sought to accomplish this by having the Alameda County
Health Care Services Agency ("ACHCSA") undertake a hyper-
technical/critical review of the tank removal procedures and site
characterization.

This unnecessary and excessive oversight has resulted in consultant
costs of $230,000 without the tanks coming out of the ground

a. The D.A.'s unjustified involvement consisted of:

1. Treating the property like a SUPERFUND site




necessitating an elaborate H&S plan for the basement
tank removal and for the protection of the surrounding
high density office buildings. (P. Smuth letter,
10/29/91, p. 5)

>There are no high density office buildings near the property.

More importantly, Chevron was allowed to stockpile
contaminated soil at 14th & Harrison St. across the
street from the Hotel Oakland without a health and
safety problem.

LOP/Regional Board staff no longer requires these extreme
precautions. (Telephone memo by J. Sturman, Levine-Fricke
with Tom Peacock, Supervision Hazardous Material Specialist,
9/10/93)

2. The County advised the property owners to change their
consultant. The consultant, SCS Engineers, had argued science
didn't necessitate these extreme health & safety actions.(SCS letter
0/24/91, P. Smith letter, 10/29/91, p.1, 5-6)

>LOP also believes this is a relatively straight forward

tank pull and any fumes released will dissipate before reaching the
surrounding properties. (Telephone memo by J. Sturman, Levine-
Fricke with Tom Peacock, Supervision Hazardous Material
Specialist, 9/10/93)

The "Benzene Incident" in July, 1991 is characteristic of the
County's palpable bias.

The tenant, Davis, had conducted soil sampling and sent
the results to the County in August and October, 1990.

Almost a year later, the tenant sent a lab report from

October, 1990, alleging benzene concentrations in the gasoline
tanks of 13% & 14%. The County knows benzene rarely exceeds
2% of gasoline but choose to ignore this fact.

The gasoline tanks already been emptied in October, 1990.
(SCS letter to B. Buchman, 11/14/90)

Without bringing this grossly inaccurate report to the
attention to the owners, the County preceded to act on the
information as if it were true and revised the health and




safety requirements accordingly. (P. Smith letter, 7/12/91,
pp. 2-4)

This revision to the health and safety plan greatly increased
the cost to pull the tanks.

Only later after the owners resampled the tanks, were the
allegations proved groundless.

At no time did the County admit it should have first notified the
owners about this flawed data or taken steps to

disregard the data as an obvious litigation ploy by the

tenant. (Redding letter, 7/1/91; SCS letter, 9/24/91,

p. 2).

4, The ACHCSA told the owners that "costs" were not to be
a consideration in removing the tanks. (P. Smith letter, 10/29/91,

p. 6)

>Ignoring investigation costs is directly contrary to Water Board
Resolution 92-49, Section III, pp. 8-10, June 1992.

Previously the ACHCSA had insisted on real time sampling
for all substances found in the basement, even if minimal

or non-detect. (P. Smith letter, 10/29/91, p.2; SCS

letter, 9/24/91)

LOP doesn't believe this is the case. For example, to monitor air
quality in the basement during tank removal, the LOP requires
only real time monitoring of oxygen & hydrocarbons.
(Telephone memo by J. Sturman, Levine-Fricke

with Tom Peacock, Supervision Hazardous Material Specialist,
9/10/93) :

B. WHY DID THE D.A. REFUSE FOR OVER TWO YEARS TO NAME
DOUGLAS AS A RESPONSIBLE PARTY WHEN DOUGLAS ADMITTED
ALLOWING A TANK TO LEAK?

1. Douglas was a tenant of the Harrison Garage, selling gasoline from
1972 to 1988.

P In sworn testimony before the Water Board in June, 1991 and later in
deposition testimony provided to the D.A , Douglas admitted it
knew one tank leaked and had abandoned another tank
at the garage. (State Board Transcript, June 5, 1991, p. 20; Leland




Douglas Deposition, June 24, 1992, Vol. I, p. 118)

3. Further, a former mechanic declared under oath that waste
oil was disposed of on-site and the hydraulic lift was used constantly
during the time the mechanic was Douglas' subtenant. (Declaration of
William A Thompson, III, December 23, 1992)

C. WHY HASN'T THE D.A'S OFFICE INVESTIGATED THE GASOLINE
CONTAMINATION AT THE DOUGLAS PROPERTY ON WEBSTER STREET, TWO
BLOCKS FROM THE HARRISON GARAGE?

1. Why hasn't the D.A.'s Office conducted a similar investigation into
the Webster Street property when County records disclose:

a. Douglas abandoned one UST in 1987.
(Application to Operate UST
1721 Webster Street
Douglas Motor Service
"Abandoned 1/87")

b. Douglas never made any attempt to comply
with the tank closure requirements of H&S 25298.

(Leland Douglas Deposition, June 24, 1992, Vol. I,
p. 118)

>Douglas had earlier abandoned a tank at the
Harrison Garage.

(Application to Operate UST

1432 Harrison Street

Douglas Parking

"Abandoned 6/86")

c. Douglas never filed gasoline inventory reconciliation
reports with the County as required by 23 CCR 2646 (j).
This procedure discloses potential UST leakage.

>Douglas also failed to perform the required
inventory reconciliation at the Harrison Garage.

d. The ACHCSA allowed Douglas to stockpile
petroleum contaminated soil next to an
apartment house on Webster Street.
{Webster Street. site diagram, 8/92)

>Why was the County so concerned with the




tank pull and fumes at the Harrison Garage, when
it ignored gasoline contaminated soil dumped
next to an apartment house?

Why didn't the County object to Chevron's
stockpile of contaminated soil next to the
Hotel Oakland?

Douglas failed to submit an authorized leak
report as required by H&S 25295 for
over 6 months and no action was taken.

Douglas has failed to follow the County's directive

to investigate the soil and groundwater from the August,
1992 tank pull. Douglas has received a "Second Notice" for
failing to comply with the County's February, 1993

directive. (ACHCSA letter to Douglas Motor Service,
August 17, 1993)

Again no action by the D.A.'s Office-Why?

Douglas has told the County that his firm is a "small
business" and can't afford the additional costs to
comply with the soil and groundwater monitoring.
(Leland Douglas letter to T. Peacock, '
January 29, 1993)

A public records search discloses Douglas Parking
has in excess of 8,000 parking spaces under its
control in Alameda, Contra Costa and San Francisco
counties. Hardly a small business. (City of Oakland
Office Memo to Henry L. Gardner, May 25, 1993)

Again no action by the D.A's office-Why?

Why when the LOP data profiles are compared for
Douglas' Webster St. property & the Harrison Garage,
neither has an enforcement action pending? But why

does the D.A. treat the property owners differently?
(LOP-Record Change Request Form, 8/17/93;

Data Input instructions for "ENFORCEMENT ACTION
TYPES, page 8 of 9, Attachment "FOUR" to Exhibit "B’ to
Water Resources Control Board Standard Agreement No.)




D. WHY IS THE D.A. PREVENTING THE OWNERS FROM ACCESSING THE
UST FUND TO ASSIST IN THE CLEANUP?

1. The UST FUND assists property owners in cleanup. How can the Board
allow the D.A. to block funding for investigating and remediation of the Harrison Garage?

A, We believe the D.A's actions are arbitrary, designed to punish the
property owners for acting to protect themselves against the D.A.'s unwarranted decisions
and measures. Specifically :

1. The owners challenged the County's initial refusal to
release the public files on Douglas’ other properties.
(Letter to Paul Smith from J. Leo, 3/8/91)

2. The owners successfully appeated the D.A's order only
naming the property owner as the responsible party
in 1991. (In the Matter of Alvin Bacharach and
Barbara Borsuk, WQ 91-07, June 20, 1991)

3. The owners have filed a second appeal ﬁrith the State
Board challenging the D A''s determination that Douglas
was only responsible for the gasoline tanks.

4 The owners objected to the scientific basis and
procedures insisted upon by the County for removing the
tanks in the Harrison Garage. Subsequent review by the
LGP and Regional Board staff concurs with the property
owners' contentions.

5. The owners brought the D.A's actions
to the attention of the UST FUND to show they
were in compliance with the UST FUND's regulations.
A local agency "Compliance" statement is the last
step necessary for acceptance into the UST FUND.

Iv. CONCLUSION

Therefore, the property owners request the Board to:

A Review the enforcement guidelines for the Alameda County's D.A.
involvement in UST cases with specific reference to the Harrison
Garage case;

B. Review the County's guidelines for determining when a UST FUND




claimant is in compliance with a specific finding that the Harrison
Garage owners are in compliance.

In conclusion, the tanks should have been removed three years ago. However, the
Alameda County District Attorney's unnecessary involvement in this case without the
Board's concurrence delayed them from being removed and cleanup to commence.
Instead, three years and hundreds of thousands of dollars have been wasted in trying to
satisfy the County regarding completely unnecessary and scientifically irrelevant matters.
1t is important for the Board to know how property owners are prejudiced by arbitrary
agency actions, especially when a local D.A. is influenced by one party to a civil suit.
Treating property owners like criminals and forcing them into poverty and ill health are
not the answers for solving the pervasive problem of leaking underground storage tanks.
THANK YOU.

+—H++
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L ’t
STATE OQF CALIFORNIA

+

- PETE WILSON, Governor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

2101 WEBSTER STREET, SUITE 500 S J! ‘2
OAKLAND, CA 94612 93 SEP 28 PH 3
(510) 2861255
A. Bacharach & B. Borsuk September 22, 1993

1432 Harrison Street File: 01~0739 & 2198.17
Oakland, CA 94612 :

Leland Douglas

Douglas Parking Co.

1721 Webster Street
_ Dakland, C& 94512

RE: Legal Designation of Responsible Party and Reguest for
Submittal of a Technical Repeort Resulting from the Alameda
County Department of Environmental Health’s Pre-Enforcement
Review Panel Meeting on August 31, 1993

Dear Sirs :

It has been brecught to my attention by Regional Board staff that a
condition of soil and groundwater pollution exists on the property
located at 1432 Harrisen Street, ©Oakland, as a result of
underground storage tank releases. The Alameda County Department
of Environmental Health (ACHD) staff have requested technical
reports from you to fulfill your obligations per California Code of
Regulations, Title 23 Waters, Chapter 16, Underground Storage Tank
Regulations, Article 11, Corrective Action Requirements. It is my
understanding that the tanks and hydraulic lifts remain in the
ground and need to be removed. I understand that they are
scheduled to be removed by December 1, 1993.

A Pre-Enforcement Review Panel was held at the ACHD offices on
August 31, 13993, attended by Mr. Richard Hiett of my staff.
Pursuant to the Regional Board’s authority under Section 13267 (bj
of the California Water Code, you are hereby found to be a
responsible party as defined by Title 23 of the California Code of
Regulations, Division 3, Chapter 16, Article 11, Section 2720. A
Responsible Party is "any person who owned or operated the
underground storage tank immediately before the discontinuation of
its use." A responsible party also includes any owner of property
from which an unauthorized release of a hazardous substance from an
underground storage tank has occurred.

As a responsible party, you are reguired to conduct both soil and
groundwater investigations to determine +the extent - of the
envirommental pollution resulting from the release. Therefore you
are requested tosubmit technical reports within 45 days of the
date of this letter specifically addressing the following numbered
items:




Enforcement Panel Meeting
Page 2 of 2

1) The removal of underground storage tanks, hydraulic lifts, and
associated piping from the site.

2) A work plan tec define the lateral and vertical extent of
pollution in soil and groundwater.

All work should adhere to the requirements of the_ Tri-Regional
Board Staff Recommendations for the Preliminary Evaluation and

Investigation of Underground Storage Tank Sites - August 10, 1990

~and Article 11 of Title 23, Waters, California Code of Regulations.

For purposes of the Underground Storage Tank Cleanup Fund it is my

_understanding that the claimant is in compliance subject to the

implementation of the aforementioned items.

I am hereby transmitting this request for a technical report to
ACHD for service and continued case handling. You should be aware
that failure on your part to submit the reguested technical report,
or late submittal may result in fines up to $1000 per day of
delinguency. Your response to this technical report request should
be sent to the attention of Mr. Tom Peacock at ACHD. Please inform
Mr. Peacock at least three working days in advance of all field
activities.

Please be advised that this is a formal request for a technical
reports pursuant to California Water Code Section 13267 (b). Any
extensions of the stated deadlines, or modifications of the
required tasks, must be confirmed in writing by either this agency
or the ACHD.

If you have any questions regarding the contents of this letter,
Please contact Mr. Peacock, of ACHD, at (510) 271-4530.

Slngprely,/ﬁ\

Steven R. Ritchie
Executive Officer

cc: Gil Jensen, ACDA, 7677 Oakport Street, Suite 400, Oakland
94621
Ton -Peapealsy+«#CHPr 80 Swan Way, Suite 200, Oakland 94621
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LAW QFFICES

RaNDICK & O'DEA

1800 HARRISONM, SUITE 2350 TELEPHONE

ROBERT A. RANDICK, JR.
ISiD) 836-3855

—u .,
BRIAN M. O'DEA 93 SEP HPAND. CALIFORNIA 94612
SUSAN M. TEEL PH '2, :
BERNARD F. ROSE, PHD. TELECOFIER
JULIE M. RCSE
{S101 B34-a748

witllam J. TRINKLE

September 8, 1993

VIA FACSIMILE TRANSMISSION

Gilbert A. Jensen, Esq.

Sr. Deputy District Attorney

Consumer & Environmental
Protection Division

7677 Oakport Street, Suite 400

Oakland, CA 94621

Re: Harrison §t. Garage
Dear Mr. Jensen:

We have just received (9/07/93) Mr. Morrison's September 2,
1993 letter, which was facsimilied to the entire panel, but sent by
regular mail to our office.

Most importantly, we must note that the Bacharach/Borsuk
parties are already backing off of their October 24, 1993 "target
date" for tank removal. Now they only promise "a schedule" and 12
weeks is the end of November.

Secondarily, we request that the letter simply be rejected out
of hand. The property owners continue to refuse to accept that
they have had more than their fair share of opportunities to be
heard. It is just such approach which while delaying work has
increased exponentially the '"costs'" to everyone at this site. We
trust that such tactics will not alter the agenda before the panel.
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Page 2

If not, please advise.

WJT:co'b

cC:

Via Facsimile

Mr. Richard Hiett

Mr. Lester Feldman

Mr. Edward Howell

Mr. Thomas Peacock
Randall D. Morrison, Esq.

Sincerely,
RANDICK & !DEA
William J. nkle

Attorneys for Douglas Motors
Service
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LAW COFFICES

RanDpick & O'DEA

TELEPHONE

ROBERT A. RANDICK, JR. 1800 HARRISON, SUITE 2350 93 SE“ _

SRIAN M. O'DEA OAKLAND, CALIFORNIA 94612 ) P ’O PH ) - (510] 836-3555

SUSAN M. TEEL 2, l,s

BERMARD F. ROSE, PHD. TELECOPIER
M. ROSE

Qe ? 5100 gaaa7s8

WILLIAM J. TRIMNKLE

September 8, 1993

VIA FACSIMILE TRANSMISSION

Gilbert A. Jensen, Esqg.

Sr. Deputy District Attorney

Consumer & Environmental
Protection Division

7677 Qakport Street, Suite 400

Oakland, CA 945621

Re: Harrison St. Garage
Dear Mr. Jensen:

We have 3just received (9/07/93) Mr. Morrison's September 2,
1993 letter, which was facsimilied to the entire panel, but sent by
regqular mail to our office.

Most importantly, we must note that the Bacharach/Borsuk
parties are already backing off of their October 24, 1993 "target
date'" for tank removal. Now they only promise "a schedule" and 12
weeks is the end of November.

Secondarily, we request that the letter simply be rejected out
of hand. The property owners continue to refuse to accept that
they have had more than their fair share of opportunities to be
heard. It is just such approach which while delaying work has
increased exponentially the '"costs" to everyone at this site. We
trust that such tactics will not alter the agenda before the panel.




September 8, 1993
Page 2

If not, please advise.

WJT:co'b

cc: Via Facsimile
Mr. Richard Hiett

Mr. Lester Feldman
Mr. Edward Howell
Mr. Thomas Peacock
Randall D. Morrison, Esq.

Sincerely,

RANDIC§ & OJDEA
William J. inkle

Attorneys for Douglas Motors
Service




ALAMEDA COUNTY ENVIRONMENTAL HEALTH DEPARTMENT
HAZARDOUS MATERIALS DIVISION
MEMORANDUM

DATE: September 8, 1993

TO: Mi Donald, r. UNDERGROUND STORAGE TANK PROGRAM
7e) 227- 434

FROM: Edgar Howell, Chief, HazMat Division

SUBJECT: REQUEST OF DRAFT LETTER TO BORSUK & BACHARACH

The draft letter attached is to be sent to the named parties after
a hearing at our office attended by RWQCB representative, Alameda
County D.A. and our office on Aug. 31, 1993. As I stated on the
phone the tanks have not been pulled to date.

We informed Mr. Borsuk that we could neither notify SWRCB that he
is either in compliance or out of compliance as the tanks have not
been removed. This letter identifies the needs for the applicants
to be in compliance, once this has been accomplished we will send
a letter to 2004 group so that their application can continue.

Thank you for your interest in this project and we hope that once
they hear from you they will be able to proceed with the removal
and remediation of their site. If you have any dquestions or
comments please call me at (510} 271-4320.
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DERPARTMENT OF ENVIBONMENTAL HEALTH
State Waler Rescurces Con Board

Division of Cilean Waler Frograms

UST Lwcal Gversight Pragram

80 Swan Way, Fm 200
A. Bacharach Trust & Oakland, CA 94621

B. Borsuk

] 590) 271-453
1432 Harrison St. (510) 0
Oakland, CA 94612

Leland Douglas

Douglas Parking Co.
1721 Webster S5t.

Oakland, CA 924612

RE: Legal Designation of Responsible Party and Request for
submittal of a Technical Report Resulting from the Alameda
county Department of Environmental Health’s Enforcement Panel
Meeting of August 31, 1993.

Dear Sirs:

It has been brought to my attention by Regional Board staff that a
condition of soil pollution exists on Yyour property from an
underground storage tank release. The Alameda County Department of
Fnvironmental Health (ACHD) staff have requested technical reports
from you to fulfill your cbligations per California Code of
Regulations, Title 23, Waters, Chapter 16, Underground Storage Tank
Regulations, Article 11, Corrective Action Requirements. It is my
understanding that ACHD staff were unsuccessful in eliciting your
co-operation in resolving  these issues through normal
correspondence.

A Pre-Enforcement Review Panel was held at the ACHD offices on
August 31, 1993, attended by Rich Hiett, of my staff. Pursuant to
the Regional Board’s authority under Section 13267(b) of the
Ccalifornia Water Code, you are hereby found to be a responsible
party as defined by Title 23 of the california Code of Regulations,
Division 3, Chapter 16, Article 11, Section 2720. A Responsible
Party is "any person who owned or operated the underground storage
tank immediately before the discontinuation of its wuse.™ A
responsible party also includes any owner of property from which an
unauthorized release of a hazardous substance from an underground
storage tank has occurred. )

As a Responsible Party, you are required to conduct both solil and
ground water investigations to determine the extent of
environmental contamination resulting from the release. You are
therefore directed to submit a technical report to address soil and
ground water pollution at this site by October 15, 1993. This




Enforcement Panel Meeting
Page 2 of 2
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technical report should specifically address the following numbered
items:

1) A proposal for the removal of the petroleum underground

storage tanks and associated piping from the site. This
should be submitted on ACHD forms and include a site safety
plan;

2) A proposal to define the lateral and vertical extent of
pollution in soil and ground water;

3) A plan for submission of quarterly monitoring reports on a
regular and timely basis.

All proposed work should adhere to the requirements articulated in
The Tri-Regional Board Staff Recommendations for the Preliminary
Evaluation and Investigation of Underground Storage Tank Sites -
8/10/90 and Article 11 of Title 23, Waters, California Code of
Regulations.

I am hereby transmitting this request for a technical report to
ACHD for service and continued case handling. You should be awvare
that failure on your part to submit the requested technical report,
or a submittal received after the date specified in this request
may result in fines up to $1,000 per day of delinquency. Please
inform their office at least three working days in advance of all
field activities. .

Please be advised that this is a formal request for technical
reports pursuant to California Water Code Section 13267(b). Any
extensions of the stated deadlines, or modifications of the
required tasks, must be confirmed in writing by either this agency
or the Alameda County Department of Environmental Health, Hazardous
Materials Division.

If you have any questions regarding the contents of this letter,
please contact Thomas Peacock, of ACHD, at (510) 271-4530.

Sincerely,

Steven R. Ritchie
Eyxecutive Officer

cc: Gil Jensen, Alameda County District Attorney’s office,
Consumer & Environmental Protection Division.
RﬁoThomas Peacock, Supervising Haz Mat Specialist, ACHD.
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LAW DFFILES

RanNDIcE & OQ'DeEa

ROBEAT A AANDICH, JR. @00 HARRISON, SUITE 2380 TELEFHONE
BRIAN M, $DEA CARLAND, CATIFOENTA DABIE 110} BIS-ARLD

SuBAaN M, TEEL

et wase : TELKCaPER
LA 1 RIHKLE - LB P 19101 Bsa-anes
DATE: September 8, 1993
O Thompa Psacock
FAY NO: 569-4757
FROM: Wwilliam J. Trinkle
RE: Harrison St. Garage
OUR FILE #: 2978.1
Number of pages (including this cover page): _3 pages

For volce contact, call: (510) B836-3555
For return facsimile: (510) 834-4748

Remarks:

Confirmed receipt: hxigtin

Original __  will not or _y/ will follow by:
W/ PRegular mail

Certified Mall, Return Receipt Requestad
Express Mail/Ups

Hand Delivery

Dther:

SR THE RMELOYEE OR ACENG

NG _CO? _ ) E NFID

APPLI LE L.I\N' I!' You ARE NO"I.' THE INTEND- RBCI?I!N‘I‘
%H TBLE. FOR DELIVERING THIS MESSACE TO THE INTENDED RECIPIENT YOU ARE HEREBY
NOTIFIED THAT ANY UNAUTHORTZED DISCLOSURE, DISSEMINATION, DISTRIEUTION OR COPYING OF
THIS COMMDNICATION IS STRICTLY PROHIBITED. Ir 10U HAVE RECEIVED THIS COMMUNICATION
IN ERRCOR, PLEASE NOTIFY U8 IMMEDIATELY BY TELEPHONE, ARD RETURN THE ORIGINAL MESSAGE

TO US AT THE ABOVE ADDRESS VIA THE POSTAL SERVICE, THANK ¥QU.
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LAW DFFICES

RanmDICE & O'DEA

i EPHONE

ROBERT 4, RARDICK, 4R MODO HARRIGON, SUITE 23850
BRIAN M. OTOFA OAKLAND, CALEFORNIA B46L8 i B34-3LSG
SUBAN M, TEEL
BERMARD F, ROEL, PHD. R
JUNE M, AODSE

1510] 834HTAE

WiLLIAM - TRINKLE

September 8, 1993

VIA FACSTMILE TRANSMISSION

Gilbert A. Jensen, Esq.

Sr, Deputy Diatrict Attorney

Consumer & Environmental
Protection Divielon

7677 OQakport Street, Suite 400

Oakland, CA 94621

Dear Mr. Jensen:

We have just received (9/07/93) Mr, Morrison's September 2,
1993 lettar, which was facsimilied to the entire panel, but aent by

regulaxr mall to cur office.

Most importantly, we must note that the Bacharach/Boxrsuk
parties are already backing off of thelr October 24, 1933 "target
date” for tank removal. Now they only promise "a schedule” and 12
weeks 13 the end of November,

Secondarily, we request that the letter simply be rejected cut
of band. The property owners continue to refuse to accept that
they have had moxe than their fair share of opportunities to be
heard. It is just such approach which while delaying work has

increased sxponantially the '“costs” to sveryone at this gite. We
trust that such tactics will not alter the agenda hafore the panel.
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Page 2

If not, please advise.

WiT:co'b

Qo

via Pacaimile

Mr. Richard Hiett

Mr. Lester Feldman

Mr. Edward Howell

Mr. Thomas Peacock
Randall D. Morrison, Esg.

TEL NO: 12132360666 235 Pe3 .

¢

S8incerely,
RANDICK & ;

Attorneys for Douglas Motors
Sarvice
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Law OFFICES

RaNDICK & O'DEA

TELVEF HOHT

MOBRERT & BARDICK, JK, IR0 WARARIBON, SUITE ZIB0D
::;:, ':.?,::: GARLANT, CALIFORNIA ©4813 ISI0) 83 8-3BRE
o . mosE : Sp—
wiLLiam J TRINALE E! EEIHILE gm E!ﬂ Frd| BI4-X74H
DATE: September 8, 1993
T0: Edward Howell
FAX NO: 569-4757
FROM: william J. Trinkle
RE: Harrison St. Garage
OUR FILE #: 2978.1
Number of pages {(including this cover page): _3 pages
For valce contact, call: (510) B836-3555 "
For return facsimile: {(510) 834-4748 "J,
0 Y
Remarks: N
5+
4
T3
[~

Confirmed recelpt: Chrigtine

Original ___  will not or ¢ will follow by:

__L Regular mail

___ certified Mail, Return Receipt Requesatad
___ Express Mail/ups

Hand Delivery

other:

’ {FOR i ] RGE CONFIDENTIAL AND EXEMPT FROM DYSCTOSURE
UNDER APPLICABLE LAW, IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OF
RESPONSIELE FOR DELIVERING THIS MESSAGE TC THE INTENDED RECTIPIENT YOU ARE HEREDY
KOTIFIED THAT ANY UNAUTHORIZED DISCLOSURE, DIBSEMINATION, DISTRIBUTION OR COPYING OF
THIS COMMUMICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION
IN FRROR, PLEASE NOTIFY US TMMEDIATELY BY TELEPHONE, AND RETURN THE QRIGINAL MESSAGE
PO US AT THE ABOVE ADDRESS VIA THE POSTAL SERVICE. THANK YOu,
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AW DFFICES
HANDICK & O'Dea

RONEAT A, AANDITK, JR, NGO HARRIECN, SWITE EI0L

BAIAN W O'DEA QANLAND, CALIVORNEIA GG#L1E

suBiM M. TREL

BERNARD ¥. RIBE, Pu.D. TRLECR™ER
JULE M. ROAE IS AB-ATAE
WILLIAM J, TRITKLE

TELERNONE
=) 885N

September 8, 1993

YIA FACSIMILE TRANSMISEION

Gilbert A. Jensen, E=sq.

Sr. Deputy Disgtrict Attorney

Congumer & Environmental
Protection Division

7677 Oakporl Street, Sultae 400

ocakland, CA 94621

Re: Harxison St. GCarage
Dear Mr. Jensen:

We have just received (9/07/93) Mr. Morrison's September 2,
1993 letter, which was facsimilied to the entire panel, but sent by
regular mail to our office.

Most importantly, we must note that the Bacharach/Borsuk
parties are already backing off of their October 24, 1993 "target
datse" for tank removal. Now they only promise "a schedule” and 12
waeks is the end of November.

Secondarily, we regquest that the letter simply be rejected out
of hand. The property owners continua to refuse to accept that
they have had more than their fair share of opportunities to be
heard. Tt is just such approach which while delaying work has
increaged exponentially the “coats" to everyone at this site. We
trust that guch tactics will not alter the agenda before the panel.
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If not, please advise.

Sincerely,
RLNDIC@ & OLDEA
PR\
William J. nkle
Attorneys for Douglas Motors
Servica

wWJT:co'b

cc:

via Fecgimile

Mr. Richard Hiett

Mr. Lester Feldman

Mr. Edward Howell

Mx. Thomas Peacock
Randall D. Morrison, Esq.
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CROSBY, HEAFPEY, ROACH & MAY
Profesgicnal Corporation
'1999 Harrisoum Street
Dakland, CA 94612
Phone: (510} 763-2000
Fax: (510) 273-88a6

FAX COVER SHEET

DATE: Septe r 2, 1293 OUR FILE NO: 17598.00016
TO- Mr. Edwargd Howell
FIEM NAME: ALAMEDA DEEARTHMENT O RONMENTAL HRATTH

CITY AN STATE;: Oakland, CA

TRLECOPIER MO.- {510} 562-4757 TELEFHONE NO.: (510) 271-4320
TOTAL NUMBER OF PAGES TRANSMITTED (including cover sheet): _12

This transmission will not be followed up with a hard copy versiocn.
COMMENTS ;

*i**ii****il’tl‘i**‘l’i***i**

FROM: Randall . Morriscn ATTY NO.: BO03
SECRETARY: Ma Ab ) DIRECT DIAL: (510)) 466-6927

If you have questions about this FAX, please call (510) 466-61&5

___._.........._.....,.._,_,__.,_.__,_‘..._____,.___._,__._.__,______“._______.--...-—,_,__........-—._-—_.__..—._—-—.————-.----

THTIS INFORMATION IS INTENDRD SOLELY FOR USR BY THE INDIVIDUAL OR ENTITY
HAMED AS THE RECIFIENT HEREOF AND MAY BE ATTORNEY-CLIENT PRIVILEGED OR
CONTAIN CONFIDENTIAL/INSIDE INPORMATION. TIF YOU ARE NOT THE INTENDED
RECIPIENT, BE AWARE TEAT ANY DISCLOSURE, COPYING, DISTRIVUTION, COR USE OF
THE CONTERTS OF THIS TRANSMISSION IS PROHIBITHD. TF YOU HAVE RECEIVED THIS
TRANSMISSTON IN ERROR, PLRASE NOTI¥Y U5 BY TELEPHONRE IMMEDIATELY AND
DESTROY ALL PAGES RELATED T0 THE INCORRECT TRANSMISSION.

Las Angeles * Oakland * 5San Francisco




SENT BY: 8- 2-03 ; 1:10PM ;CROSBY HEAFEY 21stFL- 2105634757:4 2/12

CROsSBY, HEAFEY, ROACH 5 May

b b (=",

ATTORNEYS AT LAW
1995 HARMSON STREET

700 BEQUTH FLOWER STREEY, GUNTE 83048 QARLAND, CALIFORMNIA DASI2-33TA A3 MUSH BTREET, SuITe gaag
L5 ANGELES, CALIFORNILA Ooo! (510! 763-200C + (415) BRE-3400 BAN FRANEISGO, CALIFCRH A Suli04- NS
{13) pRG- 200G (A=) zaz-nr00

Fax (F17) B@0-8000 FAX {310) 273 BRARR AR | AID] D8-S

MAILING ADDRESE:
POST OFFICE BOX 2084
OAWL AND, CALIFORNMIA S aB04-Z084

ireet Dial (516) $68-0857

September 2, 1993

V1A FACHIMIE WITH HARD COPY TO MHLOW

Gilbert A Jensen, Fsq,

Sr. Deputy Digtrict Attorney
Consumer and Environmental
Protection Division

7677 Oakport Street

Sunite 400

Oakland, CA 94621

Re: 1432 Harrison Strect Garage
Dear Gil:

We believe the Review Panel yesterday was useful in focusing
attention on the need for prompt removal of the underground tanks
and participation by both parties in the sitc investigation and
eleanup. In our view, two points require further emphasis.

First, the Water Board's Authority is not limited to gasoline
digcharges, and the Panel should name Douglas with regard to
releases and threatened releases from the hydraulic lifts and waste
oil tanks as well as the gasoline tanks. It is clear that Water Code
Bection 13304 provides the Board jurisdiction over any person who,

", . . causes or permits, or threatens to cause or permit
any waste to be discharged or deposited where it is, or
probably will be, discharged into the waters of the state
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Crosay, HEAFEY, ROACH 5 May

PROPESONAL CORTRATION

Gilbert A. Jensen, Esq.
September 2, 1993
Page 2

and creates, or threatens to create, a condition of pollulion
or nuisance. . . " (Section 13304(a}).

The Code thus includes actual or threatened discharges of
contaminants from hydraulic lifts and waste oil tanks as weil as
gazoline tanks.

Furthermore, the State Board's own Order in this case malkes
clear that the County should name Douglas ag a responsible party if
there iz substantial evidence that leaks from any of the underground
tanks occurred while Douglag was operating them. The Board
recognized that lhe owners were asking to have Douglas Motor
Service named as a responsible party with regard to subsurface
mntafigaj;jgn in the garage, not one portion or another. The Board
stated:

"Petitioner contends that the County erred in refusing to
add the name of Douglas Motor Services to the Order Lo
investigate subsurface contaminati of the parking
garage.” (Order No. WQ 81-07, p.3; emphasis added).

The Board algo made clewr that the Coupty, in ispuing cleanup
orders, has the power ". . . to issue what amounis o a cleanup and
abatement Order” like those issued by the Regional Board. The
Board stated:

"From the language as well us the context of that section
(H&S Code § 25299.97(d)), it seems clear the Legislature
intended to give a local agency power to issue what
amounts to a cleanup and abatement Order in this limited
context. We will review the County’s Order as if it were a
cleantp and abatement Order issued by a Regional
Board.” (Order No. WQ 9107, p.2).

Thia statement shows the Board’s intent that the County exercise
the full scope of its ({urisdictiun under the Water Code. There is no
limitation of the Order tv "gas tanks.”

Finally, the Board’s Conclusion shows that the Board was requiring
the County to name Douglas if there was substantial evidence that
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leaks from any of underground tanks occurred while Douglas was
operating them. The Board did not differentiate between one tank
or part of the garage and another. The Board stated:

"Petitioner's contention that Douglas ought to be added to
the County's Order appears % have merit. If the County

has substantinl evidence that the leaks from the
ound tanks during the time Douglas was

operating them, the County should add Douglas to its
Order." {1d., et al., p.4; emphagis added).

In short, it is clear from both the Water Code and the State
Board’s Order that Douglas should be named as a responsible party
for the entire gite if there is substantial evidence that leaks from
any of the underground tanks cccurred while Douglas was operating
them. There is no basis in the Water Code or the Board's Order for
parceling out different tanks or areas of the garage.

Factuatly, as well as legally, there ia no basis for such a
distinction. There is no dispute thai releases or threatened releases
have cecurred ig all three apeag of the garage and that the County
has required the owners to investigate cach of them. Since the
County has demanded that the owners investigate contamination
from the hydraulic lifts and waste oil tanks as well as gasoline
tanks, it would be completely inequitable and contrary to Order No.
WQ Y107 for the Review Panel to decide that the tenant is
responsible for only "part of” the site. 1t is undisputed that Douglas
operated the entire garage for 16 years and that Douglas’
subtenants operated the hydraulic lift and waste oil facilities while
Dauglas operated the gasoline facilities. It is also clear that the
County’s uniform practice -- except here -- is io name responsible
parties for an entire site, and not to "split up” the respopaibility
tank by tank or area by area

Either the County had reasonmble grounds for requiring
investigation of all arees of the garage or it didn’t. The County
demanded that the owners investigate the whele site, and the
tenant along with the owners must now be named a responsible
party for that investigation and any cleanup, It is not proper to
require an owner to conduct an expensive and prolonged
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investigation and then to look back with hindsight and say that,
since the contamination levels in the hydraulic iift and waste oil
tank areas "do not look that high," the Panel will excuse the tenant
from any responsibility in order to focus on the gasoline tanks as a
"tactical” matter. The best "tactic® to promeote efficiency and
cooperation in the cleanup is to do what the law requires and name
Douglas as a jointly responsible party for the entire site.

The second point reguiring emphasis is the owners’ campliance
with all directives of the County for a period of three years. True, it
is an exiraordinary situation in which the tanks have not been
removed during a period of three years, but the correspondence
between the County and the owners shows why. [ have enclosed a
Corrective Action Compliance Chronology previcusly prepared by
Mark Borsuk for the State Cleanup Fund, and you will see in the
chronology that the owners have complied with every one of the
County’s directives for site investigation during the last three years.
Indeed, the owncrs proposed removing the tanks as eariv as
Septemher 5, 1990, two months after the County's Notice of
Violation.,

You will see that the delays since then were caused in
substantial part by the County's continual demands for more
testing, more data, and more health and safety precautions based on
the allegedly “enclosed area” in which this werk will be done. If
you discuss this matter frankly with Tom Peacock, I think you will
find that the County no longer views these matters the same way.
The simple truth is that most of this elaboratc and expensive work
was unnecessary. Now, ironically, the County wants to ignore a
large part of this investigation work, in the hydraulic lift area and
basement, when it comes to naming Douglas on the Order. The
County must make up its mind: Either this investigation was
required — in which case Douglas is jointly responsible for it -~ or the
County was in error in requiring the owner tc spend hundreds of
thousands of dollars in doing this work.

Any fair review of the chronology in this case will show that
the County’s own requirements were a major reason for the delay in
getiing this site to the point of tank removal Once again, the
County must make up its mind: This either is a "unique” site or it




SENT BY: 9- 2-93 ; 1:12PM ;CROSBY HEAFEY 21siFL- 51056047575 # 6/12

Crosay, HEAFEY, ROACKH & MAY
POF CRACEL DIRPORATION

Gilbert A. Jensen, Esq.
September 2, 1993
Page 5§

1

irn’t. The County has treated it as a unique site for purposes of
investigation, and the County must, in fairness, advise the State

| Board that the owners have complied with all of the County's
directives and that the owners are therefore "in compliance"” even
though the tanks, in this unigue situation, have not yet been
removed.

\

Furthermore, the ewners are in compliance with the definition
of “corrective action® in the California Code of Regulations. Section
2720 defines corrective action as follows;

“Oorrective action’ means any activity necessary to
investigate and analyze the effects of an unauthorized
release; propode a cost-effective plan to adequately protect
human health, safety, and the environment and to restore
or protect current and potential beneficial uses of water;
and implement and evaluate the effectiveness of the
activity(ies) . . . .* (23 Code of Repulations § 2720)

The owners’' extensive site investigation constitutes “corrective
‘ action,” and Section 2722 of the Code explicitly states that

“carrective action™ iocludes esch of the following phases;
| "Preliminary Site Assessment Phase, Soil and Water Investigation
| Phase,” ete. Note also that "torrective action” calla for “cost.
\ effective plans to adequoately protect homan health, safety, and the
| environment,” Here, the County’'s demands far surpassed anything
| that could be considered acientifically justified or cost-effective, but
| the (‘.!unumtzi'1 now ignores these facts in considering whether the
| delays in the project are reaspnable and whether the owners are “in
compliance. "

|

1 And, finally, to the extent the County is considering whether the

| "tanks have heen removed” in determining whether the owners are
"in compliance” with corrective action requirements, please note
that the County is misinterpreting the Code. Section 2720(2) makes
clear that “corrective action” does pot include “repair, upgrade,
r?i]:ll:;}ement or removsl of the underground storage tank,” (emphasis
a L]
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In summary, the owners are in corapliance with each of the
County's directives and they have undertaken “corrective action"
within the meaning of the Code of Regulations. TIn these
circumstances, and given the unigue history if not character of this
gite, the County should advise the State Board that the owners are
"in compliance® when the Board asks that question.

The best way for the County and Regional Board to insure that
this site continues {0 make progress is to name the tenant along
with the owner as a responsible party for the entire site and to
inform the State Board that the owners are in compliance with the
County’s directives to date and have promised & schedule for tank
removal to be accoraplished in the next 12 weeks.

Very truly_y_gurs,
v
Rahdall D. Morrison
RDM:ma
Enclosure

Mr. Richard Hiett
Mr. Edward Howell
Mr. Thomas Peacock
Mr. Alvin Bacharach

e Vi mai

Mr. Lester Feldman
San Francisco Regional Water Quality Controi Board

William J. Trinkle, Eag.
Barhara Jean Bersnk
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CORRECTIVE ACTION COMPLIANCE CHRONOLOGY

CLAIM #2219
ALVTN H. BACHARACH & BARBARA JEAN BORSUK
HARRISON STREET GARAGE
Pasticipants
ACHCSA:  Alameda County Health Care Services Agency. Local oversight,
DA: Mr. Mark Thomson, Assistant District Attorney, Alsmeda County.
SCS. 5CS Engineers. The Claiman's ariginal environmental coasultant.
LF: Levine-Fricke. The Claimant's envirommenial consultsnt.
ROGA: RGA Environmental, Inc. The Claimant's original certifisd industrial
hygienist (CIH).
- Dacument referenced in subsequent corespondence,
DATE FROMITO SUBJECT/ACTION
July 31, 1996 ACHCSA ro Claimant Notice of Violation,
August 27 ACHCSA to Claimant Notice 10 perform prelisioay
Septomber 5 SCS to ACLICSA Proposal fo investigate aite and
remove tanks, Underground
tank closure pien filed with
ACHCSA by Ved's Comstruction *
September 24 ACHCSA to 5CS Request 10 modify the tank closure
plan of August 28. .
October 12 SCS to ACHCSA Response to September 24 modifications.
October 27 SC3 Consultant romoves residual smounts
of graoling and wagic oil from tanks. *
November DA Alamada Cousty's Assistang District
Attorney Mark Thomson becomes

involved in praject.
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ACHCSA 1o 3C5

SCS to ACHCSA
ACHCSA to SCS
SCS w ACHCSA
ACHCSA 1o 5C8

3CS to ACHCSA
ACHCSA to SCS
SCS to ACHCSA
ACHCSA 10 SCS

Claimant's counzel
(Leo)n DA

DA to Claimant's
Countel (Leo)

ACHCSA.BA &

Claimant's Counsel
(Lao)

5CS to ACHCSA

ACHCSA to SCS

SCS 10 ACHCSA

51056M4757:% 9/12
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Additional request to madify mie |
chamcterization.

Revise site characterization proposal
submitted *

Additional request to meodify site
characrerization of February 15,

Addendum to February 15 site
characierization submitted *

Need to resolve additionsl issues
prior 10 work plan spproval.

Revisions submitted as requested. *
Additions: revision required.

Revision completed.

Februnry 15, 199} st charactenization
plan as revised approved. Forty-five
days to implement work.

Raguest 0 wodify site characterization
basod oa ourside review of SCS's plan
by Harding-Luwson Associstes,
anvirammental consultants.

Statement of the County's pomition.

Verbal agreemont to permit
"madified work plan.**

Modified site characterization plan
submitted for approval,

Revisions to modifisd work plan
requosted,

Revised and modifiod work plag
par July 12 request submitted *




s
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Decemaber 26

Decasther 27

Jaosary T, 1992

Janusry 10
January 14
March &

May &

May i8

hma 23

3- 2-53 ; 1:14PM ;CROSBY HEAFEY 21s1FL-

FROY marxk torsuk

ACHCSA to 5C§
5CS to ACHCSA

ACHCSA 1o SCS

RGA (o ACHCSA

Claimant's Counsel
{(Mostison) to DA

ACHCSA to RGA

RGA 10 ACHCSA
ACHCSA o RGA

SCS to Claimant's
Counsel (Rorsuk)

RGA 0 ACHCSA

Claimant's Counsel
(Mugrison) o DA &
ACHCSA

" Claimant's Counsel

p1056M757:£10/12
TR 1818736832 F.B6

by County.

Reply to points raised on September 3.
Some modifications made to plan.

Reply tc SCS's September 24
Raises questions
regarding SCS's compeiemcy.

Claimant engages sexvices of RGA
Environmental, Inc, 10 augmend
SCS's Hoaith and Safety plan.

RGA w0 2ddress ACHCSA's concerns of
October 19,

Updste on RGA's activities to provide
Health and Safety componsnt to
revised worlk plan.

Additional points of concem tor
Health snd Safety plan.

RGA sddresses coacerns of January 7.
Approval of RGA work plan.

5CS alerts Clazmant to witer
foal cousing the ground watet
Jevel to rise 10 just four feet
below the sidowslk. SCS
recommends halting tank

Preliminary site safety wod
asvesgment repart sent 0 County.

RGA’s site safisty and agsessment
plwn sent for review.

Levine-Ericke, environmental
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(Morrison) to DA

ACHCSA to Claimant's
Counsel (Morrison)

Claimant's Counsel
(Morrison) to DA

LF to ACHCSA

ACHCSA te Claimant's
Counsel (Morriscn)

Claimant's Counsel
(Morrison) to DA

LF to ACHCSA

ACHCSA to LF

LF to ACHCSA

ACHCSA to LF
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consultants tenta-
tively ssalected to
replace RGA and 5CH.

Additional guestions
and concerns by the
County. Reguast for
response,

Update on meeting
ACHCSA and LF.

Addendum to Site
safety Plan
submitted to
ACHCSA , *

Additional changes
to plan requested.

Upddate on work plan
submission and need
to obtain three bids
for corrective
action work.

LF work plan
submitted for
review.

additional guidance
given by ACHCBA for
work plan.

Respcocnse to ACHCSA
letter of January B%

Appraoval of work
plan to determine
ground watar level
near to gasoline
gtorage tanks.

LF commences
investigation of
ground water level
per approved work
Plan.
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June 1 LF submits medified
work plan for soil
investigation based
on discuzsions with

| Tom Peacock.

June 8 Owners' counsel
reguests County
action on naming
responsible parties
on order.

July 7 County provides
Notice of
Pre—-enforcement
Review Panel.

July 28 State Board notifies
parties petitions
held in abeyance.

August 3¢ Review Panel
meeting.
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Professional Corporatipn
19%9 Harrison Street
Qakland, CA 594612
Phone: (510) 763-2000
Fax: (610) 273-88566

EAX COVER SHEET

DATE: September 2, 1933 COR FILE NO:  17598.00016

TO: Mr. Thomag Peacock

PIRM NAME: ALZMEDA COUNTY DEPARTMENT OF ENVIRONMENTAI, HEALTH

CITY AND STATE: Qakland, CA

TRLECOPTER NO.: (510} 569-4757 TELEPHONE NO.: {510} 271-432¢0
TOTAL NUMBER OF PAGES TRANSMITTED (including cover sheet): Jg

This transmission will not be followed up with a hard copy version.
COMMENTS -
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FROM: Randall D. Morrigon ATTY NO.: 803
SECRETARY: Mary Abbott DIRBCT DIAL: (530} 466-6927

If you have guesticons aboubk this FAX, please call (510) 466-6169

mmmmmimmm, mmumm-rm INTENDED
RECIPIENT, BE AWARE THAT ANY DISCLOSURE, COPYINS, DISTRIBUTION, OR USE OF
THR CONTENTS OF THIS TRANCHISEYION IS PROBITED. IF YOU HAVE RECRIVED THIS
TRANSMTISSTON IN ERRCR, PLEASR NOTIFY US BY TELEPHONE IMMEDIATELY AND
DESTROY ALL PAGES RELATED TO ''HE INCORBRCT TRANSMISSION.

Twis Angeles * OCakland + San Francisco
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Threct Dind {F10) 4688857

September 2, 1993

ViA FACEMILE WITH HARD COPY TV FOLLOW

Gilbert A. Jensen, Esq.

Sr. Deputy District Attorney
Consumer and Environmental
Protection Division

7677 Oakport Street

Suite 400

Osakland, CA 94621

Re: 1432 Harrison Street Garage
Dear Gil:

We believe the Review Panel yesterday was useful in focusing
attention on the need for prompt removal of the underground tanks
and participation by both parties in the site investigation and
cleanop. In our view, two points require further emphasis.

Firet, the Water Board's Authority iz not limited to gasoline
discharges, and the Panel should name Douglas with regard to
releases and threatened releases from the hydraulic [ifts and waste
oil tanks as well as the gasaline tanks. It is clear that Water Code
Section 13304 provides the Board jurisdiction over any person who,

". .. causes or permits, or threatens to cause or permit
any waste to be discharged or deposited where it is, or
probably will be, discharped into the waters of the state
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and creates, or threatens to create, a condilion of pollution
ar nuisance. . . ¥ (Section 13304(a)).

The Code thus includes actual or threatened discharges of
contaminants from hydraulic lifts and waste oil tanks as well as
gasoline tanks.

Furthermore, the State Board’s own Order in this case makes
clear that the County should name Douglas a5 a responsible party if
there i3 substantial evidence that leaks from any of the underground
tanks occurred while Douglas was operating them. The Board
recognized that the owners were asking to have Douglas Motor
Service named as a responsible party with regard to subsurface
cnntadmina.!:inn in the garage, not one portion or another. The Board
stated:

"Petitioner contends that the County erred in refusing to
add the name of Douglas Motor Services to the Order to
investi e ination arkin,

garage." (Order No. WQ 91.07, p.3; emphasis ardded).

The Board also made clear that the County, in issuing cleanup

orders, has the power ". . . o issue what amoumts to a cleanop and
abatement Order” like those issued by the Regional Board. The
Board stated:

"From the language as well as the context of that section
(HE&S Code § 25299.37(d)), it seems clear the Legislature
intended to give a local agency power to issue what
amounts to a cleanup and abatement Order in this limited
context. We will review the County’s Order as if it were a
cleanup and abatement Order issusd by a Regional
Board." (Order No. WQ 91-07, p.2).

This statement shows the Hoard’s intent that the County exercise
the full scope of its jurisdiction under the Water Code. There i no
limitation of the Order to "gas tanks.”

Finally, the Board’s Conclusion shows that the Board was requiring
the County to name Douglas if there was substantial gvidence that
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leaks from any of underground tanks occurred while Douglas was
operating them. The Board did not differentiate between one tank
or part of the garage and another. The Board stated:

"Patitioner’s contention that Douglas cught to be added to
the County’s Order appears {o have merit. If the County
has nti eyide £t t from the
underground tanks occurred during the time Douglas was
operating them, the County should add Douglas to its
Order.” {d., et al., p.4; emphasis added).

In short, it is clear from both the Water Code and the State
Board's Order that Douglas should be named as a responsible party
for the entire site if there is substantial evidence that lsaks from
any of the underground tanks occurred while Douglas was operating
them. There is no basis in the Water Code or the Board's Order for
parceling out different tanks or arcas of the garage.

Factually, as well as legally, there is no basis for such a
distinction. There is no dispute that releases or threatened releases
have pccurred in all three areas of the garage and that the County
has required the owners to investigate each of them. Since the
County has demanded that the owners invesfigate contamination
from the hydraulic lifts and waste oil tanks as well ag gasoline
tanks, it would be completely inequitable and contrary to Order No.
WQ 9107 for the Review Panel to declde that the tenant s
responsible for only "part of” the site, Itis undisputed that Dougiaa
operated the entire garage for 16 years and that Doug y
subtenants operated the hydraulic lift and waste oil facilities while
Douglas operated the gasoline facilities. It is also clear that the
County’s uniform practice -- except here - is to name reapongible
parties for an entire site, and not to "split up” the reapomaibility
tank by tank or area by area.

Either the County had reasonable grounds for requiring
investigation of all areas of the garage or it didn't. The %ounty
demanded that the owners investigate the whole site, and the
tenant along with the owners must now be named a responsible
party for that investigation and any cleanup. It is not proper to
require an owner to conduct an expensive and prolonged
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investigation and then to look back with hindsight and say that,
since the contamination levels in the hydraulic lift and waste oil
tank areas “66 wot Jook thet Wgh " the Panel will excuse the tenant
from any responsibility in order to focus on the gasoline tanks as a
"tactical” matter. The best "factic” to promote efficiency and
cooperation in the cleanup i3 to do what the law requires and name
Douglas az & jointly responsible party for the entire site.

The second point requiring emphasis is the owners’ compliance
with all directives of the County for a period of three years. True, it
is an extraordinary situation in which the tanks have not been
removed during a period of three years, but the carrespondence
between the County and the owners shows why. 1 have enclosed a
Corrective Action Compliance Chronology previously prepared by
Mark Borsuk for the State Cleanup Fund, and you will gee in the
chronology that the owners have complied with every one of the
County’s directives for site investigation during the last three years.
Indeed, the owners proposed removing the tanks asz early asg
VSgn_ lj;g;pher 5, 1990, two months after the County's Notice of

iolation,

You will see that the delays since then were caused in
substantial part by the County’s cemtinuai demands for pacTe
the allegedly "enclosed area" in which this work will be done. H
you discuss this matter frankly with Tom Peacock, [ think you will
find that the County no longer views these matiers the same way.
The simple truth is that most of this claborate and expensive work
was unnecessary. Now, ironienlly, the County wants to ignore a
large part of this investigation work, in the hydraulic lift area and
basement, when i comes to naming Douglas on the Order. The
County must make up its mind: FEither thie investigation was
required ~ in which case Douglas is jointly responsible for it - or the
County wes in error in requiring the owner to spend hundreds of
thousands of dollars in doing this work.

Any fair review of the chronology in this case will show that
the County's own requiremcnts were a major reason for the delay in
getting this site to the point of tank remwoval. Once again, the
County must make up its mind: This either is a *unique” site or it
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isn’t. The County has treated it as a unique site for purposes of
investigation, and the County must, in fairness, advise the State
Board that the owners have complied with all of the County’s
directives and that the owners are therefore "in compliance” even
thuughedthe tanks, in this unique situation, have not yet been
removed.

Furthermore, the owners are in compliance with the definition
of "corrective action" in the California Code of Regulations, Section
2720 defines corrective action as follows:

“{(orrective action’ means any activity necessary to
investigate and analyze the effects of an unauthorized
release; propose a cost-effective plan to adequately protect
human health, safety, and the environment and to resfore
or protect current and potential beneficial uses of water;
and implement and evaluate the effectiveness of the
sctivity(ies) . . . ." (23 Code of Regulations § 2720)

The owners’ extensive site investigation constitutes “corrective
action,” and Section 2722 of the Code explicitly states that
‘corrective action” includes each of the following phases:
"Preliminary Site Assessment Phage, Spil and Water Investigation
Phase,” etc. Note also that “corrective action” calls for “cost-
effective plans to adequately protect human health, safety, and the
environment.” Here, the County’s demands far surpassed anything
that could be considered scientifically justified or cost-effective, but
the County mow ignores these facts in considering whether the
delays in the project are reasonable and whether the owners are "in
complianrce.*

And, finally, to the extent the Cvuniy is considering whether the
"tanks have been removed” in determining whether the owners are
"in compliance” with corrective action requirements, please noie
that the County is misinterpreting the Code. Section 2720(2) makes
clear that "eerrective action” does mok incltede "vepatr, - upgrade,
replacement o remayal of the underground storage tank " (emphasia
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In summary, the owners are in compliance with each of the
County's directives and they have undertaken “corrective action”
within the meaning of the Code of Regulations. In these
circumstances, and given the unique histary if not character of this
site, the County should advise the State Board that the ownera are
"in compliance" when the Board asks that question.

The hest way for the County and Regional Board to insure that
this site continues to make progress is fo name the tenant along
with the owner as a responsible party for the entire site and to
inform the State Board that the owners are in compliance with the
County’s directives tc date and have promised a schedule for tank
removal to be accomplished in the next 12 weeks.

Very truly yours,

R
dali H Muorrizon

RDM:ma
Enclogure
oo via facgimile:

Mr. Richard Hiett
Mr. Edward Howell
Mr. Thomas Peacock
Mr, Alvin Bacharach

cc vid I ar mail:

Mr, Lester Feldman
San Francisco Regional Water Quality Control Board

William .J. Trinkle, Faq,
Barbara Jean Borsuk
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CORRECTIVE ACTION COMPLIANCE CHRONOLOGY
| CLAIM #2219
ALVIN H. BACHARACH & BARBARA JEAN BORSUK
HARRISON STREET GARAGE
Participants
ACHCSA:  Alameda County Heaith Care Services Agency. LOCA oversight.
DA Mr. Mark Thomson, Assistam District Attorney, Alameda County.
5CS. SCS Engineers. The Claimant’s original envircamental consuliant.
LF: Levine-Fricke, The Claimant's environmental consultatt.
RGA RGA Etvironmental, Inc. The Claimant's original eestfied industrial
hygienist (CTH).
»: Dacument rafersnved in subsequent comrespondence,
DATE FROM/TO SUBJECT/ACTION
| T ARSI ey
July 31, 1990 ACHCSA to Claimant Notice of Violation,
August 27 ACHCSA, to Claimamt Notice t0 perform preliminary
Septamber § SCS v ACIKCSA Pmpodwuwmwmmd
resmove tanks. Underground
tank closure plan filed with
ACHCSA by Verl's Comstruction *
Septamber 24 ACHCSA 1o 5CS Request 10 modify the tank clomire
plan of August 28,
October 12 SCS 10 ACHCSA Responss to Septembar 24 modifications.
QOctober 27 3Cs Consuitant removes residual amounts
of yasoling and waste ol from tanks. *
Novembar DA Aluncda County's Assistant District
Attorney Merk Thomson beconscs
involvad in project.
|
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January 15, 1991

February 15

Februgry 21

Minch 3

March 6

March 11 & 12
March 14
Masrch 18
March 22

April 26

April 20

May 14

June 6

iy 12

August 19

9- 2-93 ; 1:07PM ;CROSBY HEAFEY 21stFlL-
May £3,1993 @9:86AM  FROM .< bersuk

ACHCSA w SCS
SCS to ACHCSA
ACHCSA to SCS
SCS 10 ACHCSA
ACHCSA (o SCS

SCS to ACHCSA
ACHCSA to §C$
SCS 10 ACHCSA
ACHCSA 1o 5CS

Claimant's counsel
(Leo)to DA

DA to Claimant's
Counsel {Leo)

ACHCSA, DA &

Claimant's Counsel
(Leo)

8CS w0 ACHCSA

ACHCSA to SCS

508 ic ACHCSA

5105694757:# /12
T 15i8s ] i =,

Additonal reqquest to modify site
i ioation.

submiited *

Additional request to modify site
characrerization of February 15.

Addendum to Febeusry 1S site
charaoterization schmitted *

Need to resolve sdditionsl issues
prior to work plas spproval.

Revisions submitted an requesied *
Revision completed.

Februnry 15, 1991 site characterization
plan as revised approved. Forty-five
tays to implemesnt work.
anumwmdil}lﬂam:)
bazedi on ourside review of SCS's plan
by Harding-Lywson Associates,
environmental consmltants.
Statement of the Couaty's pomition.

Verbal agreement to permnit
*modified work plan.**

Modified site chacacterization plan
submitted for approval,

Rmmmiﬁdworkm
roquosted.

Revisod and modified work plan
per July 12 request submitted.*
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Septersber 3

September 24

Decomber 27

Jamuary 10
January 14
March 5

May §

May 18

Juna 23

ACHCSA 10 SCS

SCS to ACHCSA

ACHCSA to SCS

RGA 1o ACHCSA

Claimant's Counsel
{(Mamisen) to DA

ACHCSA 1o RGA

RGA to ACHCSA
ACHCSA to RGA

SCS ta Claimant's
Counsel (Rorguic)

RGA to ACHCSA

Claimant's Counsel

(Momison) to DA &

ACHCSA
Claimant's Counsel

3- 2-93 : 1:08PM ;CROSBY HEAFEY 21siFL-
.4

RU?"“ narsyk

S105684757:#10/12

™ 1519@932 F.BG

by County.

Reply to points mised on September 3.
Some rpodifications made o pisn.

Reply to SC5's Seprember 24
correspondence.  Raises questions
regardiog SC3S' compuioncy.

Claimant engages sexvices of RGA

Environmental, Ins. to sugment
SCS's Heakh and Safety plan

RGA to address ACHCSA's concerns of
October 29.

Update on RGA's activities to provide

Health and Safety component to
revised work plan.

Additional points of concern for
Health snd Safiety plan.

RGA addresses concems of Jamuary 7.*

Approval ¢ERGA work pla.

5CS alorts Claiment to water
Leak ceusing the ground wate
Tevel to Hise 1o just four fest
below the sidewalk. SCS

recornmends halting tank

inrvestizxied.

Preliminary site safocy and
assossmant repart sent Lo County.

RGA'sﬂeuﬁuymm
plaa sext for review.

Lavine-Fricke, environmental
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June 30

July 24

August 31

Septemnber 25

November 3

Decembey 15

January 8, 1993

February 9

February 18

May
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{(Morrison) to DA

ACHCSA to Claimant's
Counsel {(Morrison)

Claimant's Counsel
{Morrison) to DA

LF to ACHCEA

ACHCSA te Claimankt's
Counsel (Morrison)

Claimant's Counsel
{Morrison) to DA

LF to ACHCSA

ACHCSA to LF

LF to ACHCSA

ACHCSA ta LF

S105694757;:#11/12

consultants tenta-
tively selected to
replace RGA and SCS.

Additional guestions
and concerns hy the
County. Request for
response.

Update on mesting
ACHCSA and LF.

Addendum to sBite
Safety Plan
submitted to
ACHCSA . *

Additional changes
to plan requested.

Update on work plan
submission and need
to obtain three bids
for corrective
action work,

LF work plan
submitted for
review.

Addltional quidance
given by ACHCSA for
work plan.

Respconse o ACHCSA
letter of January B=

Approval of work
plan to determine
ground water level
near to gasoline
storage tanks.

LF commences
investigation of
grownl water level
per approved work
plan.
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June 1

June 8

July 7

July 28

August 30
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LF sulmits modified
work plan for socil
investigation based
on discugsions with
Tom Peacock.

Owners' counsgel
reguests County
action on naming
responsible parties
on order,

County provides
Notica of
Pre-anforcemaent
Review Panel.

State Board notifies
parties petitions
held in abevance.

Review Panel
meeting.
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1432 Harrison St.

Oakland, CA 94612

Leland Doudlas

Douglas Parking Co.
1721 Webster St.

" e

Oakland, CA 94612

RE:

Legal Designation of Responsible Party and Request for
Submittal of a Technical Report Resulting from the Alameda
County Department of Environmental Health'’s Enforcement Panel
Meeting of August 31, 1993, -

Dear Sirs:

It has been brought to my attention by Regional Board staff that a
condition of so0il pollution exists on your property from an
underground storage tank release. The Alameda County Department of
Environmental Health (ACHD) staff have requested technical reports
from you to fulfill your obligations per california Code of
Regulations, Title 23, Waters, Chapter 16, Underground Storage Tank

Regulations, Article 11, corrective Action Reguirements. It is my
understanding that ACHD staff were unsuccessful in eliciting your
co-operation in resolving  these issues through  normal
correspondence.

A Pre-Enforcement Review Panel was held at the ACHD Offices on
August 31, 1993, attended by Rich Hiett, of my staff. Pursuant to

the

Regional Board’s authority under Section 13267 (b) of the

california Water Code, you are hereby fourid to be a responsible
party as defined by Title 23 of the california Code of Regulations,
Division 3, Chapter 16, Article 11, Section 2720. A Responsible
Party is "any person who owned Or operated the underground storage
tank immediately before the discontinuation of its use." A
responsible party also includes any owner of property from which an
unauthorized release of a hazardous substance from an underground
storage tank has occurred. '

As a Responsible Party, you are required to conduct both soil and
ground water investigations to determine the extent of
environmental contamination resulting from the release. You are
therefore directed to submit a technical report to address soil and
ground water pollution at this site by Octcber 15, 1993. This




' ® @

Enforcement Panel Meeting
Page 2 of 2
STID 498

technical report should specifically address the following numbered
items:

1) A proposal for the removal of the petroleum underground
storage tanks and associated piping from the site. This
should be submitted on ACHD forms and include a site safety
rlan;

2) A proposal to define the lateral and vertical extent of
pollution in secil and ground water;

3) A plan for submission of quarterly monitoring reports on a
regular and timely basis.’

All proposed work should adhere to the requirements articulated in

The Tri-Regional Board Staff Recommendations for the Preliminary

Fvaluation and Investigation of Underground Storage Tank Sites -
8/10/90 and Article 11 of Title 23, Waters, California Code of
Regulations.

I am hereby transmitting this request for a technical report to
ACHD for service and continued case handling. You should be aware
that failure on your part to submit the requested technical report,
or a submittal received after the date specified in this request
may result in fines up to $1,000 per day of delinquency. Please
inform their office at least three working days in advance of all

field activities.

Please be advised that this is a formal request for technical
reports pursuant to california Water Code Bection 13267(b). Any
extensions of the stated deadlines, or modifications of the
required tasks, must be confirmed in writing by either this agency
or the Alameda County Department of Environmental Health, Hazardous
Materials Division.

If you have any questions regarding the contents of this letter,
please contact Thomas Peacock, of ACHD, at (510) 271-4530.

Sincerely,

Steven R. Ritchie
Executive Officer

ce: Gil Jensen, Alameda County District Attorney’s Office,
Consumer & Environmental Protection Division.
‘QdQThomas Peacock, Supervising Haz Mat Specialist, ACHD.
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CrOSAY, HEAFEY, ROACH 5 MAY

PRDFESSIONAL CORPORATION
ATTORNETS AT LAW
1999 HARRISON STREETY

700 JOUTH MLOWKR STRECT, SUITK 3200 OAXLAND, CALIFORN(A S4812-3872 333 BYBH STALKT, SUITE J880
LOS ANSgLEY, CALIFORMIA QOO (510) 783-2000 - (415) PE&-34C0 BAN FRANC|BCO, CALIFORNIA BAIO4- S0y
913) 4953000 (a13) DaDd-3PGO
FAX (213} 8 -8080 FAX (510) 273-8838 FAK [HIB) 39)-SENS

MAILING AQDMESS;
FOBT OFFICE WOX 2084
CARLAND, CALIFDANIA $4004-2084

Diract Dial (510) 406.8867
August 27, 1993

PA HARD ©O LOw

Gilbert A. Jensen, Esq.

Sr. Deputy District Attorney
Consumer and Environmental
Protection Division

7677 Oakport Street

Suite 400

Oakland, CA 94621

Re: 1432 Harrison Street Garage
Dear Gil:

As you know, we will be meeting with Tom Peacock of the
County and Rich Hiett of the RWQCB Tuesday, August 31, at
9:00 a.m. to discuss this site, I understand that you and perhaps
others from the County may attend as well. Since this is a new
procedure, I wanted to convey our understanding of the purpuse of
the meeting,

First, based on our recent conversations with Tom Peacock, we
understand that the County and RWQCB are most interested in a
firm schedule for removal of the underground storage tanks, so that
these sources can be eliminated, the site fully assessed, and any
remediation planned. We expect to remove the tanks shortly and
will provide a schedule at the meeting,
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FROFERBIONAL CORFORATION

Gilbert A. Jensen, Esq.
August 27, 1993
Page 2

Second, we understand that the County and RWQCB will
address the issue of Douglas being named on the County Order. As
you know, Douglas is already on the Order with regard to the
gasoline tanks, but has still refused to participate in any site
investigation activity,

These are the two principal purposes of the meeting, as we
understand it. Since you have been on vacation, I will try to call
}zou Monday to confirm this agenda. We hope the meeting will be

elpful and that it will eliminate the need for further petitions and
responses to the State Board. We also expect that the meeting and
the owners’ progress in the site investigation and tank removal will
permit you to confirm for the State Board next week that the
owners are in compliance with County directives as regards the
owners’ application for State Cleanup funds,

Finally, while we expect the meeting on Tuesday to be very
useful, it is a new procedure and we are not aware of any specific
statutory or regulatory basis for it. We therefore reserve all rights
on behalf of Mr. Bacharach and Ms. Borsuk to proceed with their
petition to the State Board or other remedies if the meeting does not
resolve these issues satisfactorily. We will do our best to see that it

does,
Very truly yours,
’ﬂ,lﬂ" ,e"“'.z/r"‘_ﬁ\__‘__'_,_,_-—"’-"-'"
ndall D. Morrison
RDM:ma
ia re il:

Mr, Lester Feldman, Environmental Specialist IV
Ban Franciecs Nogions) Waler Quality Control Dosrd

William J. Trinkle, Esq.

Alvin Bacharach

Barbara Jean Borsuk

Mark Borsuk
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LOP - CHANGE RECORD REQUEST FORM . printed:

08/17/93

Mark Out What Needs Changing and Hand to LOP Data Entry
(Name/Address changes go to Annual Programs Data Entry)

AGENCY # : 10000 SOURCE OF FUNDS: F SUBSTANCE: 8006619
StID T 478
SITE NAME: Harrison Car Wash/Chevron DATE REPORTED : 06/15/90
ADDRESS : 301 -0 14th st. DATE CONFIRMED: -0-
CITY/2IP : Oakland 94612 MULTIPLE RPs @ Y

SITE STATUS
CASE TYPE: G CONTRACT STATUS: 6 EMERGENCY RESP: -0-
RP SEARCH: S DATE COMPLETED: 03/27/9
PRELIMINARY ASMNT: C DATE UNDERWAY: -0- -~ DATE COMPLETED: -0 ™
REM INVESTIGATION: C DATE UNDERWAY: -0¢. __ - DATE COMPLETED: -0O<._._ -~
REMEDIAL ACTION: U DATE UNDERWAY: 03/12/22/ DATE COMPLETED: -0-
POST REMED ACT MON:- DATE UNDERWAY: -0- PN g " DATE COMPLETED: -0-
ENFORCEMENT ACTION TYPE: 1 : DATE ENFORCEMENT ACTION TAKEN: 03/27/92
LUFT FIELD MANUAL CONSID: 3WHSAL
CASE CLOSED: - DATE CASE CLOSED: -0-

DATE EXCAVATION STARTED : 06/15/90 REMEDIAL ACTIONS TAKEN: VE

RESPONSIBLE PARTY INFORMATION
RP#1-CONTACT NAME: Beth Castleberry
COMPANY NAME: Joyce Massarc, Trustee
ADDRESS: 400 Hamilton Ave
CITY/STATE: Palo Alto, C A 94301

RP#2-CONTACT NAME: Nancy Vukelich
COMPANY NAME: Chevron U. S. A
ADDRESS: P O Box 5004
CITY/STATE: San Ramon, <C A 94583-0804

INSPECTOR VERIFIC?;}ON:

NAME SIGNATURE .}/ {— | DATE
i
DATA ENTRY INPUT: '
Name/Address Changes Only Case Progress Changes
ANNPGMS LOP DATE LOP DATE
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CROsBY, HEAFEY, ROACH & MAY

PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

1999 HARRISON STREET
700 SQUTH FLOWER STREET, SUITE 2200 ‘ CAKLAND, CALIFORNIA D4612-3573

333 BUSH STREET, SUITE 2580
Los ANG{EEI;:)S,BI;:LI:SCI:;“A soo? (510) 763-2000 - (415) 986-3400 AN rn.mcnsmjcm_ﬁama SHOA-285S
- 543-8700
FAX (213) B98-8080 FAX [StO) 273-86832

FAX (415)] 39I1-82688

MAILING ADDRESS!
POST OFFICE BOX 2084
OAKLAND, CALIFORNIA 94804-2084

August 2, 1993

I

Donald F. Drummond, Esq.
LUKENS AND DRUMMOND
One Maritime Plaza, Suite 1600
San Francisco, CA 94111

60 Hd g~ oV €6.

Re: Alvin H. Bacharach and Barbara Jean Borsuk v.
Steven Davis, et al.; Steven Davis v. Alvin H.
Bacharach, et al.; Alameda County Superior Court
Consolidated Action No. 666220-3

Dear Don:

With regard to your letter of July 28, 1993, we will provide ample
advance notice to all parties regarding removal of the underground storage
tanks at the garage. We are hopeful that the tanks can be removed in
September or early October. As you know, Judge Marsh has asked us to
arrange a date for all parties to attend a follow-up settlement conference in
October after the tanks have been removed. We will aiso take steps to
ensure that the tanks and piping are preserved as evidence.

My only disagreement with your letter is the statement that you were
not informed of the inspection of the garage with Judge Marsh prior to the
Settlement Conference on July 9. | personally called you two days earlier
and informed you of our suggestion that the Settlement Conference begin
with a short walk-through of the garage. You remarked that you had not
been through the garage before. | also faxed you a copy of my July 7 letter
1o Judge Marsh suggesting the walk-through. Judge Marsh, Edwin Heafey,
Mr. Bacharach and | waited awhile for you on the 8th before briefly walking
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Donald F. Drummond, Esaq.
August 2, 1993
Page 2

through the first floor and basement. You will have another opportunity to
view the garage when the tanks are removed.

Very-truly yours,
ﬂ;\/t"“ """

Randall D. Morrison
RDM:ma

cc:  The Honorable Joseph Carson
The Honorable Raymond Marsh
Mr. Thomas Peacock
William J. Trinkle, Esq.
Charles M. Riffle, Esq.
Elizabeth A. England, Esq.




LAW QFFICES OF

LUKENS AND DRUMMOND
ALCCOA BUILDING, SUITE 1800
COME MARITIME PLAZA
SAN FRANCISCO, CALIFORNIA G411
TELEPHONE (415) 433-2264

FAX (415) 78I1-1034

July 28, 1993

VIA FACSTMILE TRANSMISSION
(510) 273-8898

Randall Morrison, Esg.
Crosby, Heafey, Roach & May
1999 Harrison Street
Oakland, California 94612

Re: Davis adv. Bacharach

Dear Mr. Morrison:

I write in connection with your letter of July 23,
1993.

While we are pleased to see that the owners are
apparently proceeding with the removal of the tanks at the
Harrison Street garage, we are also required to remind you that
the court has ordered that you provide us with prior notice of
any work in connection with the removal of the tanks so that we
may attend those activities and make our own individual
evaluations. Specifically, we intend to have our own expert, Mr.
Bowers, present to take samples at the site when the tanks are
removed, and to have a photographer present.

Further, we wish to ensure that the tanks will be
preserved, and not destroyed. We are very sensitive to this
issue, particulariy in light of the fact that we were not
informed that an inspection of the Harrison Street garage was
going to take place with Judge Marsh during our last settlement
conference.

I would appreciate it if you would keep us advised of
the progress on the removal of the tanks, sufficiently in advarnce
so that we can take steps to obtain the information we deem
necessary.




Randall Morrison, Esq.
July 28, 1993
Page 2

If you have any questions, please do not hesitate to
ontact me so that we can work out the details.

1
1
7

truly yours, ;

\A/f/
l-

Dénai FL/Efﬁmmond

cc: The Honorable Joseph Carscon
The Honcrabkle Raymond Marsh
Paul Smith, Alameda County Health Services
James Bowers
Steven Davis - wvia FAX




- . ‘ .
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PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
1999 HARRISON STREET
TOO SOUTH FLOWER STREET, SUITE 2200 OAKLAND, CALIFORNIA 94812-3573 A33 MUSH STREET, $UITE 2880

Los Anc[tzal::’s.az.;u:g::m 80017 (510} 763-2000 - (418) S8E-3400 SAN FRANCIS‘C‘?;;:;L:OHM!A 94104-2899
. 43-8700
FAX (213} 898-8080 Fax {510) 273-8822 . FAX (#15) 35/-826@

MAILING ADDRESS:
POST OFFICE BOX 2084
QAKLAND, CALIFORHNIA S46804-2084

June 8, 1993

Gilbert A. Jensen, Esq.
Sr. Deputy District Attorney
Consumer and Environmental oo
Protection Division
Alameda County
District Attorney’s Qffice
7677 Qakport Street
Suite 400
Oakland, CA 94621

Mr. Thomas Peacock
Alameda County Department
of Environmental Health
Hazardous Materials Division
80 Swan Way, Room 200
Cakland, CA 94621

Re: Request To County Of Alameda To Name Douglas
Motor Service And Its Partners As Responsible Parties
As To 1428-1434 Harrison St. and 1435-1443 Alice
St., Oakland, California

Dear Gil and Tom:

We would like to see the issue as to the County’s Order
resolved as soon as possible and with minimal effort by your offices
and the parties. The present Order, issued by Paul Smith on
February 5, 1993, only refers to leakage from the underground
gasoline tanks, but it is clear from all the cansultant reports
that there is other underground storage tank leakage in the garage as
well -- at the hydraulic lift and around the waste oil drain line and
storage tanks in the basement. .

Paul’s Order should have included releases from all the tanks.
The parties, Bacharach and Douglas, could then have sorted out their
responsibilities for the contamination in the trial Court.
Unfortunately, when Paul drafted the Order so that it referred only to
the gasoline leakage, Douglas took the position that it had no
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Gilbert A. Jensen, Esq.
Mr. Thomas Peacock
June 8, 1993

Page 2

responsibility for any other releases in the garage. When we met
with Paul a few months ago, Paul explained that he did not name
Douglas with regard to the other contamination, because the
County’s original Orders to the owners did not include. this
subsequently discovered contamination. The County’s original
Orders of July 31 and September 24, 1990 only applied to gasoline
leakage.

- As we all know now, there was leakage from other
underground storage tanks as weil, and the owners have
investigated that contamination along with the gasoline leakage.
The County’s Order should thus apply to all releases from
underground storage tanks and apply to both parties, the owners and
former tenants. In our conversation last week, Tom indicated that
he himself would interpret the County’s Orders to apply to other
releases subsequently discovered. We would like to interpret the
Orders that way too, but we know quite well that Douglas will claim
this interpretation is inappropriate. The only way to make the
February 5, 1993 Order accurate is to modify it so_that it applies to
all unauthorized releases from underground storage tanks in_the
garage. This couid easily be accomplished by changing the February
5 Order as follows:

"The County has been presented substantial evidence
that leaks from underground tanks used for storage of
petroleum products occurred during the time Douglas
Motor Service was operating them. Therefore, Douglas
Motor Service is a responsible party. Pursuant to
Health & Safety Code §25299.37(c}), Alvin Bacharach,
Barbara Borsuk, and Douglas Motor Service and its
Partners shall take appropriate corrective action in
response to the discovery of unauthorized releases from
all underground petroleum storage tanks at the
property.”

By making this slight change in wording, the County will clarify that
both parties, the owners and former tenants, are responsible for
investigating and cleaning up these releases. This clarification will
eliminate the oddity in the present Order, which names Douglas as a
responsible party for only part of the site. As Tom explained at our
. meeting some weeks ago, the County’s Orders always refer to the
entire site, unless there is a split parcel occupied by different
tenants, or other unique circumstances.
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Modifying the Order as suggested above will greatly simplify
the County’s role in this dispute. If the Order is modified, the
owners will not find it necessary to proceed with their Petition to the
State Board. Furthermore, even if Douglas unwisely proceeds with
its Petition, the County’s Order will in all probability be upheld by the
Board, because the County will have correctly named Douglas as a .
responsible party as to all releases from underground petroleum
storage tanks in the garage. By contrast, if the Order is appealed to
the State Board in its present defective form, there is a strong
probability that the State Board will once again remand the Order
and require the County to name Douglas as to the other releases.
The owners have already successfully appealed the County’s Order
once to have Douglas named, and it would certainly be embarrassing
for the County -- as well as a huge waste of time -- to have the
State Board require the County to amend its Order a second time to
name Douglas again.

In short, the decision before you is whether to retain an Order
that is imperfectly drafted, or to correct the Order to make it
conform with other orders issued by the County and to make it
consistent with State Board precedent. We hope you will take the
simple step of correcting the Order now, rather than forcing the
owners and your offices to participate in another expensive and
time-consuming Petition to the State Board. To allow adequate time
for your decision, we have obtained another 30-day extension of
time from the State Board, to July 12th, for Bacharach’s and
Douglas’ responses to each other’s Petitions. Please advise us as
soon as possible of vour decision regarding correction of the
County’s Order.

Very truly yours,
Randall D. Morrison

RDM:ma

cc:  William J. Trinkle, Esq.
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June 1, 1993 LF 2680.19

Mr. Thomas F. Peacock

Supervising Hazardous Materials Specialist
Alameda County Health Care Services Agency
Division of Hazardous Materials

80 Swan Way, Rm. 350

Oakland, California 94621

Subject: Modifications to Work Plan for Further Soil
Characterization, Harrison Street Garage Site,
1432 - 1434 Harrison Street, Oakland, California

Dear Mr. Peacock:

This letter is to advise you that Levine«Fricke has modified
our December 15, 1992 work plan for the Harrison Street Garage
Site ("the Site"). Based on our discussion during our meeting
at the Site (May 11, 1993) and on subsequent discussions with
representatives of the owner of the Site, the following
modifications were implemented during the drilling of soil
borings at the Site on May 22, 1993, and during subsequent
submittal of soil samples to the laboratory:

. The number of soil borings was reduced from three to two.

. The hydrocarbon "fingerprinting" has been deferred to the
time of the tank removal.

. The hydrocarbon analyses have been limited to total
petreleum hydrocarbons as gascline (TPHg) and the fuel
constituents benzene, toluene, ethylbenzene, and xylenes
(BTEX) .

. Analyses of soil samples for nickel and mercury have been
omitted.

These modifications have been made to streamline the
investigation, recognizing that further soil characterization
will take place during tank removal. Although the number of
s0il borings has been reduced, it is our opinion that the data
obtained will be sufficient to prepare a work plan for tank
removal and soil excavation activities. Remaining
soil-quality issues will be addressed, if appropriate, at a
future date, either during tank removal activities or during
subsequent ground-water monitoring activities.

1200 Poweill Street, 12th Floor
Emearyville, California 94608
(510) 652-4500

Fax (510) 652-2246

Qither affices in rvine, CA; Sacramento/Rosevilte, CA, Taflahassee, FL, Honoiuiu, HI
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If you have any questions or would like to discuss these
modifications further, please call me or Michael Stoll at
(510) 652-4500, or Mr. Mark Borsuk at (415) 922-4740.

Sincerely,

Winnce ;&Ma—g,,

John Sturman
Senior Engineer

c¢c: Alvin H. Bacharach
Mark Borsuk
Randall Morrison, Crosby, Heafey, Roach & May
Jennifer Eberle, Alameda County Health Care Services
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Ranpick & O'DEaA

ROBERT A. RANDICK, JR. ' 1800 HARRISCN, SUITE 2350 TELEPHONE
BRIAN M. O'DEA OAKLAND, CALIFORNIA 94812 (510) B38-3555
SUSAN M. TEEL .
BERNARD F. RAQSE, PH.D. T,
REBECCA T. DIXON TELECUFRIER
JULIE M, ROSE (510) 8344748

WILLIAM U, TRINKLE

May 26, 1993

Mr. Paul Smith

Sr. Hazardous Material Specialist

Alameda County Dept. of Environmental Health
Hazardous Materials Division

80 Swan Way, Room 200

Oakland, CA 94621

Re: Douglas Motor Service Response and Opposition to
the Bacharach/Borsuk Request that Alameda County
Reconsider and Amend its February 5, 1993 CRDER as
to the Harrison S8t. Garage.

Dear Mr. Smith:

In February, after the expenditure of substantial time and
effort by all involved your office issued an Order naming Douglas
Motor Service and Its Partners additional responsible parties with
respect to unauthorized releases associated with gasoline tanks at
the Harrison St. Garage. All parties had specifically addressed
the issues regarding the hydraulic 1lift and waste o0il system;
however, the County did not name Douglas Motors responsible parties
as to those areas. Immediately, the Bacharach/Borsuk parties
complained again of the County's action (February 10, 1993 letter
of Randall Morrison), implicitly threatening appeal to the State
Board, which they in fact later filed.

Bacharach/Borsuk's requests for reconsideration do not present
any new evidence, but simply repeat their efforts to get the County
invelved in the battle over who has what legal responsibility
related to the property. As the County has correctly noted in the
past, those issues can only be properly resclved in a court of law,
and they are already pending before the Alameda County Superior
Court.

Bacharach/Borsuk argue that Douglas Motor does not dispute
that the hydraulic lift and waste o0il system were used during their
tenancy at the garage. Such a claim is nothing more than gross
exaggeration. Douglas Motor does strenuously dispute the Thompson
declaration, and did so previously. We also, however, noted that
even if that declaration were accurate, it did not evidence in the

slightest any release from the lift or waste oil tank areas, rather
indicated no problems during the minimal time period of a few

months when Thompson allegedly used the lift and waste o0il system.
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Curiously, Bacharach/Borsuk while attempting to attack Douglas
Motor for the claimed use by William Thompson, do not even suggest
that he be named a responsible party, although he allegedly
operated and used the relevant systems.

In their effort to shift responsibility elsewhere,
Bacharach/Borsuk conveniently fail to advise the County of the
length of time the lift and waste o0il tanks have been present on
the property; how and when they were utilized from 1945-1972 (27
years); what problems arose regarding such usage; what repairs
and/or replacements were made in that 27 year period; whether there
were leaks prior to 1972; who utilized the lift and waste o0il tank,
etc. In point of fact, as with all of the papers they have
submitted, they simply choose to ignore, and conveniently so, their
ownership and responsibility for this property over the past 48
years. With the manner of their approach, the likelihood that they
in fact are hiding what has in fact happened at the property must
be seriously considered.

We must note that Bacharach/Borsuk are in controcl of the
property and all investigations that have occurred. They have
spent thousands of dollars in investigation of outside witnesses.
Yet in these circumstances, with all of those efforts there is
simply no evidence tying Douglas Motors Service to a release from
the 1lift or waste oil tanks.

CONCLUSION

We all know that no matter how thoroughly and appropriately
the County deals with these issues (as you have already done},
Bacharach/Borsuk are going to fight and appeal every decision
unless they get what they want. They are willing to expend
hundreds of thousands of dollars in legal battles, although in the
3 years this matter has been pending they have avoided any real
work at the site. The tanks are still in place, although they
should have been pulled long ago. Alameda County and you have
already evaluated the factual issues here before and we submit that
Bacharach/Borsuk have submitted nothing new to you.

With respect to the hydraulic lift area and the waste oil tank
area, there is simply no evidence of any unauthorized release of
any kind during any period of Douglas Motor's tenancy. Opinions
and presumptions by Bacharach/Borsuk's people are obviously slanted
to suit their needs and desires. Their arguments for naming
bouglas Motor compound those presumptions by assuming
"probabilities" of events speculated to have occurred.

With respect to the gasoline tank areas, you resisted Douglas's
reliance on probabilities, even though there is a very high
probability, based on an analysis of actual data obtained from the
site, that the ground water contamination at this site migrated
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from off-site. We ask now that the County not get involved in
Bacharach/Borsuk's invitation (tied to a threat) to consider
"probabilities" where there is absolutely no evidence that "Douglas
was in control of the property and using the [lift and waste o0il
tanks]... while leaks were taking place.” (Order No. WQ 91-07,
p.-4} Any association of Douglas Motor to the lift and waste oil
system is minimal. If for some reason you disagree with our
analysis, then as to these areas, we believe that Douglas Motor is,
at most, a classic secondarily responsible party.

Very truly yours,
RANDICK & O'DEA
/éék¢ﬁéeu«_u k\jibvvlﬁéb

William J.\2Frinkle

WIT:co'b
cc: Randall Morrison, Esq.




B

ALAMEDA COUNTY, DEPARTMEA&“.' 80 swan way, $200
ENVIRONMENTAL HEALTH Cakiand, CA 94621
I Materiqls Division In fion F éa_;t‘ I

Ste ID# Site Name HM’LW M W -Tod*ay{;{ yDoi"e .q_% /iﬁ

site  Address |1 D3 Hﬁf\f\w{j}f\ M’ EPA ID#

City () Iip M Phone

inspection Categories:
MAX Amt. Stored » S00tbs/55¢/200cr? ¥ N . Haz. Mat/wWaste GENERATOR/TRANSPORTER
Hazardous Waste generated per menth? II. Business Plans, Acute Hazardous Materials

. Underground Tanks

The marked tems represent violations of the Callf. Adminisiration Code (CAC) or the Health & Safety Code (HS&C)

LA GENERATOR (TiHe 22)
) e el fﬁm he - g m STV, dnilling sl
< Loonas e ronk o WM)LW Fadty
6. Racords seawz y J@‘ Q/Y\w&ﬁg bf‘)/l,jj 5 %5 : \te\lb\ s
8 Copy o a2 Mww,/wd \w‘Xn,QS + dﬂ \«\Q oY JQM’WK_ Wv&mﬁ(

C Coplr i X o Cerwlang e W) T&wu

Manliasl
LT

10. Caples Rec'd 54492

g __11. Treatment 46371 <% S . -
- we 12, Orrelte Disp. (H.S.8C.) 26189.5 :. ; A &,
e P e, \ B urﬁ:}@\ gji Q\.S bj ;
= - 14, Cammunications a7121
2 —_15. Alle Space 67124
E —_ 146, Loca Aumhorty &7126
H — V7. Maintenance &7120
- .. 1B. Trairing 67105
s — 19. Prepared 47740
=9 — 20. Name Ust 67141
Es . 21. Coples 47141
o® __ 2 Emg. Coerd. Tmg. anaa
. 23. Condifion 67241
= ___ 24, Compatibiitty 57242
g —— 25, Malntenance &£7243
Lo —_ 24, Inspection &7244
- ___ 27, butier Tone 47245
2 __ 28, Tank Inspection 47259
3 __ 29, Contginment 87245
s — 0. Sate Storoge 67261
& a1 Freeboard &7257 g M
USTs ane slafed %)& gl
Sdaonrun
LB TRANSPORTER (Title 223)
___ 32, Applic./Insurance &6428
__33. Comp. Ceit./CHP Insp. 46448
— 34. Containen ARASS
- — 35. Vehicles &AHA65
2 — 35 EPAID &2 H4531
g —. 372. Carmract &4541
= —. 3B. HW Deilvery 54543
— 3% Records Sasas
s 40, Name/ Covars b6545
5 41, Recyciatsias 64500
[+]
Rev 6/88 I
—
Contact: layU" B@VW\@W @(
; | T The
Title: I, Staff Hg“l“*ﬁ}@dw«“f{/ Inspectorn: : PACAN (@
,../'

Signhature: Y Signature:




y T o
ENCINEEAS, HYDROGEOLOGISTS & APPL =D SCIENTISIE

MICHAEL J. STOLL
PROJECT GEGIECHNICAL ENGIMEER

1900 POWELL STREET, 12TH FLOOR
EMERWALLE, CA 944608

510) 652-4500
FAX [510) 652-2246

]
E
ENGINEERS, HYDROGEOLOGISTS & APPLIED SCIENTISTS
JOHN C. STURMAN, PE., R.G.
SENIOR GEOTECHNICAL ENGINEER

1900 POWELL STREET, 12TH FLOOR
EMERVVILLE, CA 94608

(510) 652-4500
FAX [510) 452-2246
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F Project No.
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As per W con? et n
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= - LEV!NE-FRICKE

5 14T

THEN T TR R RTEI a DATETT

via facsimile and mail
Hay 18, 1993 . ILF 2680.12

Mr. Paul Smith{ '
Senior Hagardons Materialsg Bpecialist
Alameda County Health Care
Services Agency
BO Swan Way, Room 200
| Oakland, California 94621

Subject: Drilling Activities at the Harrison Street Garage,
| 1432-1434 Harrison Street, Oakland, California.

Dear Mr. Smith:

This letter has been written to confirm our telephone
conversation on May 17, 1993. As we discussed, Levine.Fricke
will begin drilling act1v1t1es at the subject site on Saturday
May 22, 1993 at 7:30 A.M. We have also informed Mr. Thomas
Peauock of the Alameda County UST Local Oversight program of
our planned activities and schedule.

If you have any gquestions or comments, please contact me or
John Sturman at (510} 652-4500.

-

Sincerely,

Meidoe) SLEF
Michael Stoll
Project Enginedr

cé:  Mr. Mark Borsuk
Mr. Randall Morri=on, Crosby, Heafey, Rcoach & May

] L 1933 Bowell Sreel. A Fioor
Pl fpublicij $\Z680dmt. ps Crnerpvifls, Colifomic 92608
S401 822-4500

Fox {5101 652-2244

e H . . -
SR GO i bvind, U SOCKarinsiicsaeia, OB Toanatsee, B <o rrriy, Y

w% TCOTAL PAGE.EBZ2
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ENGINEERS, HYDROGEOLOGISTS & APPLIED SCIENTISTS

via facsimile and mail N
May 18, 1993 : LF 2680.12;
Mr. Thomas Peacock '
Supervising Hazardous Materials Specialist
Alameda County Health Care

Services Agency
80 Swan Way, Room 200
Oakland, California 94621

Subject: Drilling Activities at the Harrison Street Garage,
1432-1434 Harrison Street, Oakland, California.

Dear Mr. Peacock:

This letter has been written to confirm our telephone
conversation on May 18, 1993. As we discussed, LevinesFricke
will begin drilling activities at the subject site on Saturday
May 22, 1993 at 7:30 A.M. We have also informed Mr. Paul
Smith of your agency of our planned activities and schedule.

If you have any questions or domments, please contact me or
John Sturman at (510)652-4500.

Sincerely,

Michael stoll
Project Engineer

ccl Mr. Mark Borsuk
Mr. Randall Morrison, Crosby, Heafey, Roach & May

P1\Lfpublic\mjs\2680drnt.. tp 1900 Powell Street, 12th Floor
Emeryville, California 944608

(210) 652-4500
Fax (510) 652-2246

Other offices in Irvine, CA; Sacramento/Roseville, CA. Tallahassee, FL; Honolulu, Hi
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FROM DIST.ATTORNEYS OFFICE TO :
o ® @

MAarK Borsux
ATTORNEY AT LAW

1828 VALLESY STeeer FAYX Rad=iatys
AAH Fhastriisn) SA Do~ 06 . 1S arg-dran

VIA FAX
SIX PAGES

May 3, 1993

- My, Steve Parads
UST FIIND
Division of Clean Water Program
State Water Resource Contro) Board
Suite 130
2014 T Street
- Sacremento, CA 94244-2120
(916) 227.4485
RAX 2274530

SUBJECT: CORRECTIVE ACTION COMPLIANCE CHRONOLOGY

CLADM #2215
ALVIN H. BACHARACH & BARBARA JEAN BORSUK,
HARRISON STREET GARAGE

Dzar Stava:

Acﬁonsbyhhmm!:m:yanduiseinthegrnuudmhvﬂnmthemﬂnfmfmdmying
the removal of the USTs at jhe I n Streed Garage. mciu‘unulugymdmpporﬁng
correspondence fially demonstrate the claimant's ongoing efforts to comply with the County's

The primary reasons for the long delay in implementing corrective action are:

A, The degres of involvement by the Alameds Coimty District
Attorney's office in the caze.

B The Alameds, County Health Care Serviees Agency's fACHCSA)
requirements for extensive site «:haractamm The plan became so

C.  The County found fault with the tlaimant's original consultant in Jate
— lQQ‘!mdﬂicchimmﬂrﬂaﬁjﬂnnmmmm

284 283 0N SHSH 695 BAIS T + OGR4 JORUETY 180 90:p1 L6805
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-

— D. A substantial rise it the ground water to spproximately fonr (49 feet,
of sotiie other as yet unexplained source of water has crested & new problem:
lmstablesoilaonditiaminﬂmtankm Extensive shoring during the tank

- puﬂ!mdtddiﬁomlsoilemvﬁmmuyberequimd. Water imfilteation may also
require teinforcemmnt of the bujldi » party wall, A grotechnical invesiigation
mmmwﬂﬂymmmmmﬁw:twinﬁ]mm:ppmﬁam

- memmm*mmmgﬂnm.

Asnrmltafﬂmem!s,thatnnkghaugmke:nplﬂhdatﬂwﬁteﬂm?chmmed. The
claimants, however, have continuously complicd with the Coonty's directives, Under these
Mummﬂmmah:hequiﬁﬂamdmﬁmmmmemdﬁmmmmmomm
with Section 2811 of the regulations.

rovisians. The voluminous correspondence betwwnﬂiepuﬁanregardingthnmdfornddiﬁons,

ec! Alvin H, Bacharach
Barabara Jean Borsyk

SO 2890N COCD B9G BIS T + QNN AARUIY LSn Pree SE/caoh
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FROM :DIST.RATTORNEYS OFFICE T i

MARK BorRsuk
ATTORNEY AT LAW

1ERE Vrlir o SraaeT FAY DRE-Lafs

SAM FRANCIESA. CA, it -S1iE (S R
— CORRECTIVE ACTION COMPLIANCE CHRONOLOGY
' CLAIM #2215
~ ALVIN H. BACHARACH & BARBARA JEAN BORSUK
HARRISON STREET GARAGE
May 3, 1993
- Partticipants
_ ACHCSA:  Alameds County Health Care Services Agency. Local oversight,
DA; Mr, Mark Thomson, Assistant District Attomey, Alameds County,
SCS: SCS Engineers. The Claitnant's original ervironmental consultant.
) LF: Levine-Fricke, The Claimant's envitonmental consultant,
RGA: RGA Environmental, Toc, The Claimant’s original certified industeal
hygienist (CTH). _
" *; Document referenced in subsequent correspandence.
DATE FROM/TO SUBJECT/ACTION
Brr—— - e ) T R et e
- Jaly 31, 19948 ACHCSA to Clzimant Notice of Violation.
Angust 27 ACHCSA to Claimant Notice to perform praliminaty
- site assesemani.
September 5 SCS o ACHCSA Proposal 1o iirvestigate site and
rentove tanks, Underground
tank elosure plan fled with
ACHCSA hy Verl's Construction. ®
September 24 ACHCEA to £C& Request to madify the tank closure
plan of August 23,
October 12 SCR 10 ACHCSA Response to September 24 modifications,
- October 27 SCS Consuitant removes residual arounts
of gasotive and waste ail from ianks, ®
- Noverber DA Alameda County's Assistant District
Attorney Mark Thomson becomes
involved in project,

1% -] S5 oM SHSR BIS QIS T + NN JTHUTDY 150 At E6-58-50
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-

Japuary 28, 1991
February 15
February 21
March 3

March 6

March 1} & 12
March 14
March 18
March 22

Apnl 26

Aprl 28

May 14

June &

July 12

Augnist 19

2589 "ON

TO

ACHCSA to 8CS
SCS to ACHCSA
ACHCEA to SCS
8CS 1o ACHCSA
ACHCSA to 8C8

SC8 10 ACHCSA
ACHCEA to 8CS
SCS to ACHCSA,
ACHCSA o 5C8

Clatrai's tounsel
{Lao) to DA

DA to Claimant's
Counsel (Leo)

ACHCSA, DA &
Clhiimant's Counsal
{Leo)

SCS to ACHCSA

ACHCSA 1o 5CS

SCS ta ACHLSA

E185e047TRT

1953, BS-06 11:18

Additional raquest to modify site
chargcterization.

Revisa site charactesization proposal
submitted ¥

Additionsl requast to modify site
characterization of February 15,
Addegduin to Februaty 15 site
charactecization submitted, *

Naad 10 tesolve additional issnes
prios 1o work plan approval,

Revisions snbrmiited as requestad, ®

Addifionsl revision fequired
Revision completed.
Febraary 15, 199} sit; characterization

plan as feviked approved. Forty-five
days to implement work,

Request io modily site characterization
based on outside review of SC§'s plan
by Harding-Lawson Associates,
eavironnental conuliants

Statement of the County's position,

Verbal agreement to pormit
"modified work plan,**

Modified site charactarization plan
submitted for approvel.

Revisions to modified work plan
requested.

Revised and modified work plan
per July 12 request subinitied, *

SESE £A% BT8 T + AMIE SHEID lgn LRPT

=202 P.@6/@9
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Ve

Septamber 3

Seprember 24

October 29

November

December 26

December 27

Jannary %, 1992

Jarmary 10
Janpary 14

. March 6

May 8

May 18

June 23

258 "IN

Y
ACHCSA 10 SC8

8CS to ACHCSA

ACHCSA to SC8

RGA to ACHCSA

Claimant's Cagngel
{Morison) to TIA

ACHCSA o RGA

RGA t0 ACHUSA
ACHCSA to RGA

SCS to Claimant's
Counse! (Borsuk)

RGA to ACHCSA

Cleimant's Counsel
{Mortison) 10 DA &
ACHCSA

Claimant's Coupge!

S850 435 @IS T+ GNNA JdriNYSTD 1SN

5185694757

1993, @5-06 11:18

Additional reodifications requested
by County.

RqalytopointsraisedonSeptmnbarl
Somic modifications made o plan,

Reply to SC%' September 24
corospondenes, Raizes questions

regatding SCE's competancy;

Claitnant engnges services of RGA
Environmental, Inc. fo sugment
SCE's Heelth and Safety plan.

RGA to address ACHCSA'Y concerns of
Odtober 29,

Updsic on RGA's activities to provide
Heailth and Safety compoaent to
revised work plan.

Additional points of concern for
Hesith add Rafety plan.

RGA addresses concems of Ianuayy 7,%
Approval of RGA work plan,

SCS alerls Claimant to water
Jéak causing the ground water
level to fise to tust four foet
below the sdewslk, $CS
recorsmends haliing tanic
rétioval nadl situation

Prelitnitiary site gafety snd
assessment report sent to County,

RGA's site safety and assestiment
plan sont for review,

Levine-Fricks, sovironmantal

Bapy

#2082 P.27-99

Be/28-58
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FROM :DIST.ATTORNEYS OFFICE TO E185694757 1993, 0506 11:19
- (Morrison) o DA consuliants teatatively selected
to replace RGA and 5CS as overall
project consultant.
Juns 30 ACHCS A to Claimant's Additional queations and concerns
Counsel (Morison) by the County. Request for
- reaponse,
July 24 Claimat's Counaa) Update an mesting hatween
—~ (Momizon) ta DA ACHCSA and LF,
Angust 31 LF to ACHCSA Addeadum 1o Site Safety Plan
submittes 10 ACHCSA *
_ Seplember 25 ACHCSA to Claimants Additional changes to plan
Counse! (Morvison) requesied
— November 3 Claimant's Counsel Updste on work plan submiggion and
(Merigon) to DA ‘need to obigin thres bids for corrective
action work,
L. .
December 15 LF to ACHCSA L¥ work plan submitted for review *
— January 8, 1993  ACHCSA 40 1F Additional guidance given by ACHCSA
- for work plan.
e Fehrary 9 LF {o ACHCSA Response to ACHCSA letter of Tatvary 8.»
Febryary 18 ACHCSA o LF Approval of work plan to defermine
- ground water level near to gasoline
storage tanks
- May LF fo comtaetice investigation of
ground water Jevel per approved
work plan, Drilling contractor and
z selected,
analytical laboratory

281 CH2 0N SOCR 692 @IS T o« (MNY dNNUFTD 1SM 80:+1 CRAA0R
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FROM :DIST.ATTORMNEYS OFFICE TO .
SYATE OF GALIEORNIA « CALIPORNIA ENVIRDNNENTAL PROTECTION A ENCY PETE WILSON, Goversor
—_— —
STATE WATER AESOURCES CONTROL ROARD E

BIVISION OF CLEAN WATER PROGRAME
2044 T STREET, BUITE 130

£.0. B0OX 944212

SACRAMENTD, GA B4244.2110

FAX {916} 227-4349
FAX (916} 227-4530

TRANSMITTAL OF FAX MATERTAL
DATE 5[5 g
TO: @l I Qlﬂiﬂ')

FAX # [+ q- 4505

FROM:  DIVESION OF CLEAN WATER PROGIAMS
FAX 4 (916) 227.4349
CLEANUP FUND FAX (915) 227-4530

Bleesy Toves

i (17 you 8id nof veceive &l1] your FAX,

Plaasa ral) (816) 2272-

NO. OF PABES Z {including this sheet)}
f—7 For your infarimation

fl;?’,i:ar your request
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MARK BORSUK
ATTORNEY AT LAW

Fax SIZZ 180T

ME2E aLLEO EY
v STRE (Ai8] S2P-4740

San Feane mon, CA @a23-516

VIA FAX
ONE PAGE

Pebruary 23, 1593

Mr. Tim Spates /L‘arn %&-b

Division of Hazardous Materials

Department of Environmental Health 3"‘)
f

Alameda County Health Care Services %
Room 200

80 Swan Way

Oakland, CA 94621

(510) 271-4320

FAX 569-4757

SURJECT: FILE REVIEW
Dear Tim:

Please confirm my appointment to review the files listed below on Friday, February
26 or Monday, March ] after 3:00 pm, If these dates are not possible, then

Tueaday, March 2 after 3:00 p.m. iz acceptable. TW
-1432 Hasxison Street, Onkland, CA 94612 -~ Lo
-1721 Webster Street, Oakland, CA 94612 (LOP #4070y 7 ‘ r\(a,'

Your assistance is appreciated. Thank you.

| %ﬂ:f%dy yours, S

Mark Borsuk

TOTAL F.&1
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ALAMEDA GOUNTY 9
HEALTH CARE SERVICES 4-

AGENCY
DAVID J. KEARS, Agency Directer

RAFAT A, SHAHID, Assistant Agency Director

DEPARTMENT OF ENVIRONMENTAL HEALTH
Hazardous Materials Division

80 Swan Way, Em. 200

Oakland, CA 94621

(510) 271-4320
February 18, 1993

Mr. Randall Morrison

Crosby, Heatfy, Roach and May
1999 Harrison Street
Oakland, CA 94612-3573

Re: Further BSite Characterization Workplan for 1432
Harrison Street Garage Site, Oakland, CA 94612

Dear Mr. Morrison:

Alameda County Environmental Health Department, Hazardous
Materials Division has received and reviewed the workplan, dated
December 15, 1992, and the workplan revision dated February 9,
1993, prepared by Levine~Fricke.

The workplan is hereby approved with the inclusion of the
following:

1) A fingerprint analysis of three representative samples is
acceptable to determine which hydrocarbon constituents are
present in the area of the Harrison Street underground tanks
and pipes. The appropriate hydrocarbon analyses in the
subsequent nine samples will be performed based upon these
results.

2) Regarding leachability testing for nickel and mercury, you are
regquested to have the your consultant measure the pH of the
rainfall at the site (depending on available rainfall) and to
buffer the de-ionized water accordingly, using carbonic acid,
for the leachability test.

3) As mentioned in previous correspondence from this Department
you should be aware that because metals and chlorinated
compounds were previously detected in grab samples at the
Harrison St. tank location, during installation and initial
sampling of monitoring wells, you are required to sample soil
and groundwater for the presence of all contaminants
previously detected at the site.

4) As specified, a Health and Safety Plan Addendum is expected
prior to the initiation of field activities at the site

5) Please have your consultant notify this office with as much
advance notice as possible prior to initiation of any
scheduled work at the site.




Mr. Morrison
February 18, 1993
page 2 of 2

If you have any questions please feel free to contact me through
Gil Jensen or have your consultant contact me directly.

Sincerely,

I Py
B l‘ -
5( Sy Pk

Paul M. Smith
Senior Hazardous Materials Specialist

cc:

Alvin Bacharach, 383 Diablo Road, #100, Dahville, CA 94526

Barbara Borsuk, 383 Diablo Road, #100, Danville, CA 94526

John Sturman/Michael Stoll, Levine Fricke, 1200 Powell
Street, 12th Floor, Emeryville, CA 94608

Jonathan Rossen, Cal OSHA, 7700 Edgewater Dr., Suite 125,
Oakland, CA 94621

Gil Jensen, Alameda County District Attorneys Office, Consumer
and Environmental Protection, 7677 Oakport, Suite 400,
Oakland, CA 94621
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L : ENGINEERS, HYJROGEO.OGISTS & APPLIED SCIENTISTS

February 9, 1993 LF 2680.04

Mr. Paul Smith

Senior Hazardous Materials Specialist
Alameda County Health Care Services
Division of Hazardous Materials
Department of Environmental Health

80 Swan Way, Room 200

Oakland, California 94621

Subject: Response to Your Letter Dated January 8, 1993
Concerning the Work Plan for Further Soil
Characterization, 1432 Harrison Street, Oakland,
California

Dear Mr. Smith:

As you are aware, in a January 8, 1993 letter to Mr. Randall
Morrison of Crosby, Heafey, Roach and May, you provided
comments to LevinesFricke’s December 15, 1992 work plan
entitled "Work Plan for Further Soil Characterization,
Harrison Street Garage Site, 1432 - 1434 Harrison Street,
Oakland, California.™ That letter outlined the following
concerns:

. Soil and ground-water samples must be analyzed for total
petroleum hydrocarbons (TPH) as gasoline (TPHg), TPH as
diesel (TPHd), benzene, toluene, ethylbenzene, and
xylenes (BTEX), total oil and grease (TOG), nickel,
mercury, lead, bromodichloromethane, and chloroform.

. Why has the sampling regime been limited to 5-foot
intervals?

. Shouldn’t additional water samples be collected during
this phase of work? Why not install a well rather than a
boring?

. As indicated in the work plan, please provide an addendum

to the Health and Safety Plan reflecting the proposed
drilling activities and specifying the name of the
drilling contractor. '

1900 Powell Street, 12th Floor
Emeryville, California 94608
{610) 652-4500

Fax {510) 652-2246

Other offices in Irvine, CA; Sacramento/Roseviile, CA, Tallahassee, FL: Honolulu, H!
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LEVINE-FRICKE

I discussed these issues with you during a telephone
conversation on January 14, 1993. This letter documents that
discussion and addresses unresolved issues concerning our
proposed investigation of the area around the underground
storage tanks (USTs).

Analysis and Characterization of Hydrocarbons (TPHgq, TPHd,
BTEX, and TOG)

As we discussed in our telephone conversation, the previous
soil-guality investigation in the area around the Harrison
Street USTs has not fully characterized the source of
product (s) as gasoline, diesel, or waste oil, although each of
these has been identified in quantitative results. During our
January conversation, we proposed performing "fingerprinting"
analyses of the hydrocarbons to better identify the source
product(s). During drilling activities, we intend to collect
and retain at least three soil samples from each of the three
borings. Of the samples retained, we plan to analyze three
soil samples (one from each soil boring) for hydrocarbon type
characterization. Based on our review of the characterization
results obtained, nine samples will be selected for
quantification of hydrocarbons using EPA standard methods for
priority pollutant quantification. g7 7.

Analysis of Soil Samples for Nickel and Mercury

Existing data indicate two soil samples (B20-~15’ and B17-57)
collected near the USTs and analyzed for CAM=-17 metals have
mercury at concentrations below the Total Threshold Limit
Concentration (TTLC) but exceeding 10 times the California
Soluble Threshold Limit Concentration (STLC) of 0.2 parts per
million (ppm) for mercury. Additionally, sample B20-15’ had a
concentration of nickel exceeding 10 times the STLC of 20 ppm
for nickel, although nickel was not detected in the other
sample. Available background soil metals data for the Oakland
area are limited; however, these results may indicate elevated
concentrations with respect to naturally occurring soil
metals.

As we discussed, the soil metals data obtained by Robert Gils
Associates (RGA) may not necessarily be representative of the
soil in the vicinity of the tanks. Additionally, if the RGA
data are representative, it is our opinion that metals most
likely do not present a potential health concern. We agreed
that since the site is paved, the only potential human health
threat associated with the metals in soil would be if these

2680/26B004PS . Ltr/NAS 2
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metals were to leach into shallow ground water, which would
then be contacted by humans.

However, to address this potential health concern, we propose
to collect two soil samples from the same area as the RGA
samples and submit them for analysis of nickel and mercury.
If those results indicate concentrations exceeding 10 times
the STLC for nickel or mercury, a leachability test will be
performed on the sample(s} for the respective metal. The
leachability test will be performed using de-ionized water at
a normal pH, which is considered more representative of
natural ground-water conditions than a low pH solvent.

Analysis for Lead

RGA collected two "grab" samples from ground water that
entered soil borings near the Harrison Street USTs. Results
from one sample (Boring B-17) did not detect lead at a minimum
detection limit of 0.58 ppm. In the other sample (Boring
B-20), lead was detected at a concentration of 0.81 ppm. It
is not clear from the RGA report whether the grab ground-water
sample was filtered for sediments before analysis. If the
sample was not filtered, the lead results could be reflecting
lead in suspended solids in the water, not lead in ground
water itself. The samples were analyzed for total lead only,
not tetraethyl lead (TEL). Also, because the sampling
methodology is non-standard, these results do not necessarily
indicate the presence of lead in ground water.

The two soil samples in the vicinity of the tanks which were
analyzed for metals (B17-5’ and B20-15') both detected total
lead at a concentration of 10.4 ppm. This concentration would
be considered within typical background ranges for lead in
soils.

As the existing soil quality data do not indicate elevated
lead concentrations, we do not intend to collect additional
s0il quality samples for lead. Well installation and
ground-water sampling are not part of the scope of this
investigation: therefore, we do not intend to sample ground
water for lead. A discussion of well installation and
proposed ground-water sampling associated with this
investigation is presented below.

Analysis for Chlorinated Hydrocarbons (Bromodichloromethane
and Chloroform)

As stated in your letter, one grab ground-water sample (B-17)
collected near the Harrison Street USTs was found to contain

2680/268004P8. LEr/NAS 3




® o
LEVINE-FRICKE

bromodichloromethane at 2.4 parts per billion (ppb) and
chloroform at 30 ppb. As we discussed, the concentrations
detected are near the laboratory method detection limits, and
therefore do not necessarily indicate the presence of these
compounds. Additionally, our knowledge of the site history
does not include use of chlorinated sclvents in this area.

It is our opinion that the State of California drinking water
standards would be conservative guidelines by which to judge
these results. The State does not have drinking water maximum
contaminant levels (MCLs) for these compounds but requires
monitoring of drinking water for them. Therefore, it is our
opinion that the concentrations reported for these compounds
do not represent actionable concentrations of contaminants.

We do not intend to analyze soil samples or ground-water
samples associated with the Harrison Street USTs for
chlorinated hydrocarbons.

Soil Sample Frequency

As we discussed, during drilling activities, soil samples will
be collected at an interval no greater than 5 vertical feet
per sample. Samples may be collected more frequently, if

lithologic, ground water, or hydrocarbon conditions indicate a
reasonable need for more characterization and/or soil samples.

Well Installation and Ground-Water Sampling

We do not believe it is necessary to install a well at the
site at this time because, after completing UST removal and
associated soil excavation activities, it is the intent of the
property owner to install shallow ground-water monitoring
wells to assess the impact of leaks associated with the USTs
on shallow ground water. In our opinion, data that would be
obtained from a well installed before excavation activities
are not critical to developing a UST removal plan.

Additionally, the UST removal and associated soil excavation
activities will include the demolition of the sidewalk and
possibly the street around the USTs. Because the excavation
likely will come very near the proposed boring locations, if
not include them, it would be our recommendation to properly
destroy wells that might have been installed at these boring
locations before initiating excavation activities. Because
long-term (at least 1 year) monitoring will be performed
associated with the UST leak, it is our opinion that well
installation at this time (and future destruction and re-
installation) is not a cost-effective approach.

2680/268004PS . Ltr/NAS 4
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During drilling for the soil investigation, we will screen
s0il samples around the shallow ground-water table (if
encountered) for volatile hydrocarbons using a field flame
ionization detector (FID) to assess the possible presence of
floating hydrocarbon product. We will also leave the borings
open for at least one hour (or until the water-level
stabilizes) to assess the shallow ground-water level and the
possible presence of hydrocarbon product. Because the site
soils are predominantly sandy, it is our opinicon that we can
assess these conditions at the time of drilling. If
hydrocarbon product is encountered, we will collect a product
sample for hydrocarbon fingerprinting. We are not otherwise
proposing to c¢ollect and analyze ground-water samples because
of the uncertainties involved with "grab" ground-water
sampling.

After UST removal and installation of additional ground-water
monitoring wells, the shallow ground-water gradient in the
area will be assessed using either water elevation data from
at least three on-site wells, or a combination of on-site and
existing or new off-site wells. The wells will also be used
to evaluate the yield and TDS of this ground water source with
respect to the criteria for possible beneficial uses.

ealt fe Plan Addendum

As you requested, a copy of the Health and Safety Plan
Addendum, which will address the safety procedures associated
with drilling and sampling activities, will be forwarded to
your office before we initiate field work. Additionally, we
are in the process of selecting a drilling contractor and we
will tell you which firm we have selected to perform drilling
once the selection has been made.

If you have any questions, or wish to discuss the matter
further, please contact me or Michael Stoll. We are prepared
to move forward with the activities described in the subject
work plan and this letter. If we do not hear from you by
February 23, 1993, we shall assume that the work plan, as
revised herein, is acceptable. We shall therefore initiate

2680/26B8004PS. Ltr/NAS 5




. s r &

LEVINE-FRICKE

the investigation activities and notify you of the anticipated
field schedule.

Sincerely,

e

John Sturman, P.E.
Senior Geotechnical Engineer

cc: Mr.
Mr.
Mr.
Mr.
Mr.

Alvin H. Bacharach

Jonathan Rossen, Cal OSHA

Gil Jensen, Alameda County District Attorney’s Office
Mark Borsuk

Craig S. J. Johns, Crosby, Heafey, Roach & May

26807268004P5. LEr/NAS 6
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Fax Phone No. 54947 7 268024
From e ho $Fur nian
NUMBER OF PAGES: This cover page plus 44 pagels)
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Februaxry 2, 1933 LF 2680.04

Mr. Paul Smith

Sanior Hazardous Materials Specialist
Alameda County Health Care Servicas
Division of Razardcoua Materials
Department of Envirommental Health

80 Swan Way, Room 200

ocakland, California 94621

Subject: Resporise to Your Ietter Dated January 8, 1933
Concerning the Work Plan for Further Soil
Characterizaction, 1432 Harrison Street, Cakland,
california

Dear Mr. Samith:

A% you are aware, in a January 8, 1993 letter ta Mr. Randall
Morrisen of Crosby, Heafey, Roach and May, you provided
comments to Levine-Fricke’s December 1%, 1992 work plan
entitled "Work Plan for Further Soil Characterization,
Harrison Street Garage Site, 1432 - 1434 Harrison Street,
Oakland, California.® That letter outlined the following
concerns:

. Sojil and ground-water samples must be analyzed for total
petroleum hydrocarbons (TFH} as gasoline (TPHg), TPH as
diesel (TPHd), benzene, toluene, ethylbensene, and
xylenes {BTFEY}, total oil and grease (TCG), nickel,
mercury, lead, bromodichloromethane, and chloraform.

. Why has the sampling regime been limited to 5-foot

intervals?

. Shouldn’t additional water samples be collected during
this phase of work? Why not install a well rather than a
boring?

. s indicated in the work plan, pliease provide an addendum

to the Health and Satety Plan reflecting the propaoed
drilling activities and specifying the name of the
drilling contractor. |

AQD0 Bl Shraed, 1280 Floo?
Fraryyille, Coldfomnin QANNE
(040} AGR-4500
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LEVINE-FRICKE

I discussed these issues with you during a telephona
conversation on January 14, 1993. This letter documents that
discugsion and addresses unresolved issues concernlng onr
proposed investigation of the area around the underground
storage tanks (USTR).

Az we discussed in our talephone convarsation, the previous
soil-guality investigation in the area around the Harrison
Street USTs hae not fully characterized the acurce of
product(s) as gasoline, diesel, or waste oil, although each of
these has been identified in quantitative results. During our
January conversation, we proposed performing "fingerprinting”
analyses of the hydrocarhons to better identify the source
product (4). During drilling activitiss, we intend to collect
and retain at least three goil samples from each of the three
borings. Of the samples retained, we plan to analyze three
soil samples (one from each soil baring) for hydrocarbon type
characterization. Based on our review of the characterization
results obtained, nine samples will be selected for
quantification of hydrocarbons using EPA etandard methods for
priovity pellutant quantification.

Existing data indicate two soll samples (B20-15' and B17-5')
collected near the USTs and analyzed for CAM-17 metals have
mercury at concentrations below the Total Threshold Limit
Concentration (TTLC) but exceeding 10 times the California
Soluble Threshold Limit Concentraticn (STIC) of 0.2 parts per
million (ppm) for mercury. Additionally, sample B20-15° had a
concentration of nickel exceaeding 10 times the STLC of 20 ppm
for nickel, although nickel was not detected in the other
sample. Avallable background soil metals data for the Oakland
area are limited; however, these results may indicate elevated
concentrations with respect to naturally occurring soil
metals.

Ae we discussed, the soil metals data obtained by Robert Gils
Associates (RGA) may not necessarily be representative of the
s0il in the wvicinity of the tanks. Additionally, if the RGA
data are representative, it is our opinion that metals most
likely do not present a potential health concern. We agreed
that since the site is paved, the only potential human health
threat associated with the metals in soll would be if these

2600/ 28BU0%PS . L LT/NAS 2



Mr. Morrison

Mr. Trinkle
February 5, 1993
page 2 of 2

On January 15, 1993, Douglas Motors Service presented evidence to
the Alameda County Department of Health in arguing against adding
Douglas Motor Service as a responsible party for appropriate
corrective action for unauthorized releases associated with
gasoline tanks.

On January 29, 1993, Mr. Bacharach and Ms. Borsuk replied to the
January 15, 1993 Douglas Motors Service presentation.

Order:

The County has been presented substantial evidence that leaks
from the underground gasoline tanks occurred during the time
Douglas Motor Service was operating then. Therefore, Douglas
Motor Service is a responsible party. Pursuant to Health and
Safety code Section 25299.37(c), Alvin Bacharach, Barbara Borsuk,
and Douglas Motor Service and Its Partners shall take appropriate
corrective action in response to the discovery of unauthorized
releases associated with gasoline tanks located at 1432 Harrison
St., Oakland, CA.

Sincerely,

O ; ) P
[ Gk T %,«_J,?Q

Paul M. Smith
Senior Hazardous Materials Specialist

cc:

Gil Jensen Esq., Alameda County District Attorneys Office,
Consumer and Environmental Protection, 7677 Oakport
Dr., Suite 400, Oakland, CA 94621

Alvin Bacharach, 383 Diablo Road, #100, Danville, CA 94526

Barbara Jean Borsuk, 383 Diablo Road, #100, Danville, CA
94526

Leland Douglas, Douglas Parking Company, 1721 Webster
Street, Oakland, CA 94612

Lester Feldman, CA Regional Water Quality Control Board, San
Francisco Bay Region, 2101 Webster St., Fifth Floor,
Oakland, CA 94612
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DEPARTMENT OF ENVIRONMENTAL HEALTH
Hazardous Materials Program

80 Swan Way, Rm. 200

Qakland, CA 94621

January 8, 1993 (415)

Mr. Randall Morrison J¥m § T, =
Crosby, Heafy, Roach and May )

1999 Harrison Street A
Oakland, CA 94612-3573 &

4

Re: Further Site Characterization Workplan for 1432 ?“”““”:
Harrison Street Garage Site, Oakland, CA 94612 . .
%-’ br(‘JCf\

Dear Mr. Morrison: Ur ¥ ;
tain b
Alameda County Environmental Health Department, Hazardous Bnrrtng \
Materials Division has received and reviewed the workplan, dated
December 15, 1992, prepared by Levine-Fricke. The workplan vy
proposes to install and collect soil samples from three borings . "X
surrounding the two underground fuel tanks beneath the Harrison G@Wﬂ(
Street sidewalk. S

The proposal states that nine soil samples will be analyzed for
total petroleum hydrocarbons as gasoline (TPHgG), three soil
samples will be analyzed for total petroleum hydrocarbons as
diesel (TPHd), and that nine soil samples will be analyzed for
benzene, toluene, ethylbenzene and xylene (BTEX). The April 2,
1992 Robert Gils Associate Report states that in groundwater
samples collected near the area of the Harrison Street tanks
total lead at 0.81 ppb (a water sample taken at the dispenser
location indicated lead at 8.3 ppb), bromodichloromethane at 2.4
ppb, and chloroform at 30 ppb were each detected. Analysis of
soil in the area of the Harrison tanks indicated TPHg at 1540
ppm, TPHG at 670 ppm, benzene at 0.987 ppm, total cil and grease
(TOG) at 35.2 ppm, mercury at 2.48 ppm and nickel at 224.8 ppm.
5520 ¢
For this rseasor{ j‘zwhen performing soil and groundwater analysis you
are required to analyze for the presence of each of these
materials in at least some of the samples.

The report states that soil samples will be collected at a
frequency of no greater than one sample per five vertical feet.
If your intention is to attempt to determine the vertical extent
of the contamination why has the sampling regime been limited to
five foot intervals?

The proposal does not mention the collection of any groundwater
samples. In light of the above groundwater data shouldn't
additional water samples also be collected in this phase of work?
There is some question as to why instead of installing a boring
on Harriscn street a monitoring well has not been specified. As






