RECEIVED

3:12 pm, Jun 11, 2009

Alameda County
A Environmental Health

ENVIRONY
CONSU

March 13, 2006

Mr, Mark Garrell

Affordable Housing Associates
1250 Addison Street, Suite G
Berkeley, California 94702

Re:  Proposal for Environmental Consulting Services
Soil Characterization
160 14th Street, Oakland, California

Dear Mr. Garrell:

ACC Environmental Consultants, Inc., (ACC) is pleased to present you with a Proposal for
Consulting Services to conduct soil characterization at 160 14% Street, Oakland, California. Enclosed

please find two copies of the proposal. Please review the proposal, sign both copies, return one to
ACC, and retain the other for your files.

Appropriate soil characterization at the subject property should reduce overall soil disposal costs.
ACC has included methodology and recommendations that we believe will maximize the quality of
the data obtained and optimize the options available to Affordable Housing Associates for cost
effectively disposing of excess soil generated during site development.

If you have any questions about this proposal, please contact me at (510) 638-8400, ext. 109 or email
me at ddement@accenv.com.

Sincerely,

N e

T55vid DeMent, PG, REA I
Division Manager

Enclosure

/tb:dd

Northern California: 7977 Capwell Drive, Suite 100 » Oakland, CA 94621 » {510) 638-8400 = Fax (510) 638-8404
Southern California: 1541 Wilshire Bivd., Suite 516, Los Angeles, GA 90017 » (213) 353-1240 « Fax (213) 353-1244
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PROPOSAL FOR CONSULTING SERVICES

ACC Environmental Consultants, Inc., (ACC) presents this proposal to characterize soil for suspect

constituents of concern in soil at 160 14th Street, Oakland, California (Site), for Affordable Housing
Associates. (Client). :

INTRODUCTION

The Site consists of an approximate 15,000-square foot rectangular property located at the north
corner of Madison Street and 14th Street in Oakland, California. Currently the Site is occupied by an
asphalt-paved parking lot.

In the Phase I Environmental Site Assessment (ESA) Report prepared by ACC on April 9, 2001, two
gasoline underground storage tanks (USTs) and one waste oil UST were removed in 1986 as part of
dismantling of the Mobil-branded gasoline station. Based on subsurface investigation conducted at
that time, Mobil considered the issue to be closed, but no regulatory closure letter was issued.

To obtain data for the Oakland Fire Services Agency fo issues regulatory case closure, ACC
performed a Soil Boring Investigation in July 2001 in the area of the former gasoline USTs. As
documented in ACC’s Letter Report - Soil Boring Investigation dated August 6, 2001, some
petroleum  hydrocarbon odor and suspect soil discoloration around 8 feet bgs indicated that
hydrocarbon residues were present in soil at approximately the bottom of the former USTs but were
- negligible or nonexistent in deeper soils from 13 to 15.5 feet bgs. Groundwater samples indicated
weathered, degraded hydrocarbon residuals.

Groundwater results also indicated that minor concentrations of tetrachloroethene (PCE) present
below the Site. Since only PCE was detected, ACC believed this compound originated from the dry
cleaners located adjacent to the Site. The release appears to be minor, as the PCE impact in
groundwater approximated the applicable drinking water standard maximum contaminant level.

SCOPE OF SERVICES

While construction is proposed at grade for most of the Site, excess soil will be generated in order to
install stacked parking spaces along the northeast border. Therefore, soil to the total depth of the
proposed excavation, 12 feet bgs, should be characterized to assess worker safety and profile the soil
for offsite disposal. In addition, soil in the vicinity of the former USTs should be removed and
profiled for offsite disposal. To achieve these goals, ACC proposes to first conduct a limited soil
boring investigation for the soil to be excavated for the parking spaces, followed by stockpile
sampling of the soil located around the' former USTs. Based on the information available at this time,
ACC believes this progressive approach is both logical and cost-effective to appropriately segregate
impacted soil from excess soil.



TASK 1 - Soil and Groundwater Management Plans

ACC will prepare a Soil Management Plan (SMP) that will include protocols for: best managemerit
practices to control dust, tire-tracking, storm-drain runoff, etc.: besting and properly handling any
soils that are discovered to be stained or that give off chemical odors; testing and properly disposing
of alt soils to be exported from the Site as part of regrading or construction; and removal of, and

confirmation sampling around, any unknown tanks that might be encountered during subsurface
work.

If any pumping or displacement of groundwater is required for installation of the vehicle lifts, a -
Groundwater Management' Plan will be prepared which requires disposing of water to the sanitary
sewer rather than storm drain system.

TASK 2 - Soil Excavation for Parking Spaces
Task 2.1 - Project Coordination |

ACC will provide project coordination and prepare a Site-Specific Health and Safety Plan for the
proposed work. ACC will obtain a soil boring permit from the Alameda County Public Works
Agency. ACC will mark proposed soil boring locations at the Site and contact Underground Services
Alert to locate any underground public utilities prior to performing drilling and sampling activities. If
necessary, ACC will contract with a subsurface utility locating service to clear soil boring locations.

TASK 2.2 - Soil Boring and Sampling

ACC proposes to advance six (6) exploratory soil borings with a truck-mounted Geoprobe® rig to
total depth of 12.0 feet hgs. ACC will collect two to three representative soil samples per boring.
Select soil samples will be laboratory composited and analyzed for total petroleum hydrocarbons
(TPH) as gasoline, benzene, toluene, ethyl-benzene, and total Xylenes (BTEX), methyl tert butyl
ether (MTBE), halogenated volatile organic compounds {HVOCs), and the 17 California
Assessment Material metals (CAM 17 metals) by appropriate EPA Methods. Standard turnaround
time for analytical results is 5 working days. ACC will pre-screen soil samples with a ppbRAE
photo-ionization detector (PID). Soit cuttings will not be generated. Upon completion, the borings
will be filled with cement grout to just below the surface and the boring will be completed with
concrete and returned to its original condition.

TASK 2.3 - Technical Report

Upon receipt of the analytical results, ACC will first verbally inform Client of results and prepare a
technical report of findings from the soil boring investigation. This report will include analytical
results, a scaled site plan, boring logs, recommendations, and conclusions. ACC will also discuss
feasible options for selective excavation and/or reusing lead-impacted soil onsite.

Proposal for Consulting Services
160 14th Street, Oakland, California
March 13, 2006

Page 2 of 5



Following receipt of analytical results, ACC will prepare a letter report of findings that summarizes
data obtained in this investigation. The letter report will include a scaled site plan, analytical results,
conclusions, and recommendations. The primary goals are to: 1) characterize soil for constituents of
concern; 2) obtain the data necessary to profile the soil for offsite disposal; and 3) recommend the
most cost-effective manner of soil excavation and potential soil reuse to decrease overall soil disposal

costs. ACC will assist with profiling the soil with the permitted facility of choice by the Client and/or
Client’s General Coniractor.

TASK 3 - Former UST Area Characterization

Soil around the USTs should be excavated by the Client, with oversight by ACC. Once all soil is
stockpiled on plastic sheeting, ACC will collect representative samples to be analyzed for TPH as
gasoline, BTEX, MTBE, and CAM 17 metals by appropriate EPA Methods. Standard turnaround
time for analytical results is 5 working days, with faster turnaround available for additional costs.
ACC will then issue a Soil Characterization Letter specifically addressing this soil and assist with

profiling the soil with the permitted facility of choice by the Client and/or Client’s General
Contractor.

COST OF SERVICES

Please sce the attached Environmentat Project Cost Estimate for not-to-exceed costs of services for
the tasks listed above. Please note the Client will only be invoiced for the actual services performed
ar costs incurred.

SCHEDULING

Upon receipt of written notice to proceed, ACC anticipates completing Tasks 1 through 3 within

20 to 25 working days depending on potential delays related to obtaining the ACPWA soil boring

permit or appropriate access to the Site. Once all soil is properly excavated from the former UST

area and stockpiled, ACC anticipates completing Task 4 within 10 working days (includes 5 working
days for sample analyses).

EXCLUSIONS

Due to the limited information available, costs associated with unusual or unforeseen circumstances,

mcluding but not limited to, unidentified conduits or other nonstandard construction features or

conditions are not included in this proposal. Other costs not included are as follows:

*» Costs for sample analysis related to unknown constituents.

* Additional sampling or analyses that may be required by regulatory agencies or due to changes in
regulatory requirements.

* Remedial actions that may be required by the federal, state, or local agencies if contamination has
occurred and exceeds the maximuma allowable levels.

* This proposal does not include the cost for an onsite utility locating service.

Proposal for Consulting Services
160 14th Strect, Oakland, California
March 13, 2006
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In the event that these conditions or circumstances are encountered, you will be notified before ACC
proceeds with any extra work. At that time ACC would adjust proposal fees to allow for these
conditions as best as possible and then invoice additional fees on a Time and Materials Basis.

APPROVAL

Please indicate your acceptance of this proposal by signing below and returning an executed copy to
our office. This proposal is subject to the attached "General Terms and Conditions Exhibit A.” Work
will commence upon receipt of an executed copy of the agreement and recelpt of a retainer equivalent
to Task 1. Full payment is due upon submission of the letter report of findings. Any additional
services requested by Client after submission of the reports will be invoiced on a Time and Materials
Basis in accordance with the compensation schedule in the attached Exhibit A.

ACC looks forward to working with you on this project. Please call me if you have any questions at
(510) 638-8400, ext. 109 or email me at ddement@accenv.com.

' y

Sincerely,

:': e N BY:
David DeMent, PG, REA :
Environmental Division Manager _ TITLE:
ftb:dd DATE:

Enclosures

Proposal for Consulting Services
160 14th Street, Cakland, California
March 13, 2006
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In the event that these conditions or circumstatices are encountered, you will be notified before ACC
proceeds with any extra work. At that timie ACC wauld adjust proposal fees to allow for these
conditions as best s possible and then Invoice additional fes on a Time and Materidls Basis.

APPROVAL

Please: indicate your acceplance of this proposal by signing below and returning an €xecited copy to
our office. This proposal is subject to the attached "General Terms and Conditions Exhilit A.™ Werk
will commence upen receipt of an execyted copy of the agreement and receipt of a retiner equivalent
to Task 1. Full paymient is due upon subintssion of the Telter report of findings. Ay additional
serviegs requested by Client afier submission of the reports will be invoiced on a Time and Materials
Basis in accordance with the compensation schediile in the attached Bxhibit A.

ACC looks farward to working with you on this project, Please call me if you have. any -questibns. at
{510) 638-8400, ext. 109 or email me at ddement@accenv.com.

_'."'_'wd Delent, PO REAT é |
‘Eavironmental Division Manager TITLE!

Hidd DATE: ?/ Z‘y / .CQ (.;

Exnclosures.

Praposal for Cotsitlling Services
0 141 Stregl, Oakland, California
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Environmental Project Cost Estimate ACC Environiental Consuitants, Inc.
Project Information Praspect nformation
AGC PrajatNo.: BBO78 Mark Garrell
oot Noe:  Sell Ch i Affardable Housifig Associates
Project Name:  Soll Characterization 1250 Adcison Stiaet
suteG
180 14th Sfreet Berkeley, CA 84702
Qakland, CA Phone. 510-549-8600
Fax510-548-3094

Profect Losation:

Proposal No, 8078 Date Prepared:  Moniday, Mareh 13, 2006

Task:Numbgﬁa'andzebéséﬁﬁiim_" T b -mit P

1 - Soll.and Groupdwatar Mar!agaﬁ-i;ﬁ;;’ian
Professional Geologist $130.00 tours
Staff Geolagist _ $80.00 Hours
CAD Brafispaison $65.00 Hours
Administrative: Suppert Personnal $55.00 Hours

$260.00
$640:00

NoOo= N

Sub-Task Sub-total:
Task Sub-total:

2 - Soit Exgavation for Parrking Spaces
2.1.1 Profest Gaviidiniation and Mark USA
Professional Geologist $130.00 Hous 2 $260.00
Staff Gaelogist £80.00 Hours 4 $a20.00
Vehiclg $0:50 Each 25 $12.50
Sub-Task Sub-tataf; $592:50
'2.4.:2 Oblain Required Permifs
Stdff Geologist $80:00 Haurg 3 $240.00
Pearriit $300.00 Each 1 $300-00
Sub-Task Sub-tetal: $540.00
2.:1.3 Prepare Sita Specific Health-and Safety Flan _ o
Site Safetly Flan _ $300.00 ‘Bl 1 $300.00
Sub-Fask Sub-tetal: $306.60
2.2.1 Arvarice exploratory soil boririgs
Professibnal Gectoglst $130.00 Hours
Drilling Subcantadtar (Fult Day) $2415:00  Lump Sum
Miscelianeous Stpplies $50200 L-urmip Sum
Trave! Cost {Gr) 50:55 Mites
Photo-loriiZation Détector ' $100:00 Each

$1,040.00
$2.415.00

$50:00
$48.75
- §lo0e
Sub-Task Sub-totak: $3,818.75

2.2.2 Analyze-Samiples
TPHg, BTEX, MTBE (56il) $75:00 Each 3 $205.00
CaMAT Malals $150.00 Sarigles. q $160:00
HYDCs (ol $81.00 Samples: 1 $81.00
SubTask Sub-total: $456.00
2.3.1 Repbrt Preparafioii _
Profassionsl Geologist $130.00 Hours 3 : $380:00
Staff Geologist 8000 Horits 2 $o50i00

Refor to the Standard Fee Schedule for Tasks and Setvices not specifically addressed in these details;
7977 Capwell Drive, Suite 100 + Cakland, Califorriia 04621 »Fhone (510) 636:8400 « Fax: (510)638-8404 + thausman@acoany: o



ACC Project No.: Affordable Housing Associates
Project Name: Soil Characterization Garrell, Mark
Date Prepared: Monday, March 13, 2006

Staff Geologist $80.00 Hours 12 $960.00

CAD Draftsperson $65.00 Hours 4 $260.00
Administrative Support Personnet $55.00 Hours 3 $165.00

Sub-Task Sub-total: $1,775.00

2.3.2 Soil Profiling

Professional Geclogist $130.00 Hours 1 $130.00

 Staff Geologist $80.00 Hours 3 $240.00

Sub-Task Sub-total: $370.00

Task Sub-totat: $7,652.25

3 - Former UST Area Character.ization
3.1.1 Soil Sampling

3 Professionat Geologist ' $130.00 Hours 6 $780.00
Miscellaneous Supplies $25.00 Lump Sum 1 $25.00
Miscellaneous Supplies $50.00 Lurmp Sum 1 $50.00
Vehicle $0.50 Each 25 $12.50
Sub-Task Sub-total: $867.50
3.2.2 Analyses
1 TPHg, BTEX, MTBE (soil) $95.00 Each 1 $95.00
Tatal Lead $31.00 Samples 2 $62.00
Sub-Task Sub-total: $157.00
3.2.3 Characterization Letter ' '
3y Professional Geclogist . $130.00 "~ Hours 2 $260.00
Staff Geologist $80.00 Hours 6 $480.00
Administrative Support Personnel $55.00 Hours 2 $110.00
Sub-Task Sub-total: $850.00
3.3 Profiling
C Lk Professional Geologist $130.00 Hours 1 $130.00
Staff Geologist $80.00 Hours 3 $240.00
Sub-Task Sub-total: _ $370.00
Task Sub-total: $2,244.50
Subtotal Labor: $7.380.00
Subtotal Expense: $2,978.75
Subtotal Lab: $613.00
Total Environmental Consulting Services Cost: $10,971.75

Refer to the Standard Fee Schedule for Tasks and Services not specifically addressed in these details.



ACC ENVIRONMENTAL CONSULTANTS, INC. Page 1 of 4
CONSULTING SERVICES AGREEMENT GENERAL TERMS AND CONDITIONS (Exhibit A) December 29, 2004

ARTICLE [. CONSULTING SERVICES

Consulting Services as used herein, refer to those services which include, where appropriate: 1} Asbestos surveys, project design and tnanagement, 2} lead-
based paint surveys, project design, and management; 3) Indoor air quality and biological investigation, testing, project design and management; 4)
Environmental Site Assessments (BSA), including Phase 1 ESAs performed in accordance with ASTM Practices E-1527-00 and E1528-00; 5) Soil and
groundwater monitoring, testing and consulting; ) Remedial project design; 7) Storsge tank removal project design and management; 8) Regulatory
compliance consulting; 9) General construction inanagement and consulting; 10) Energy auditing and consulting; 11} Environmental sample collection and
analysis; and 12) Software programming, distribuition, support and refated services,

ARTICLE [I. ADDITIONAL SERVICES

Client may request that ACC petform consulting services in addition to those services specified in "SCOPE OF SERVICES" of the proposed consulting
services to which these terms and conditions are attached and of which thess terms and conditions form & part (which agreement, together with all exhibits
incorporated therein, including these terms and conditions, shall be referred to collectively as the "Agresment”). If ACC agrees to perform such services,
such additional services will be pertormed on a time and materials basis and invoiced, in addition to the fixed tee or cost ceiling amount set forth in the
Agreement, in accordance with the compensation schedules set forth within the Proposal, Scape of Services, Cost Estimale, or attached Fee Schedule.

IL1 Labor Cost - Labor cost shall be the tota] number of hours worked on the project by each cmployee times the employee's bourly rate az indicated on the
attached Proposal, Scope of Services, Cost Estimate, or Fee Schedule.

Rates will apply between the hours of 6:00 AM and &:00 PM Monday through Friday. Night hours on weekdays, Monday through Thursday, shall be
charged at 125% of the day base rates ar 23 indicated. Weekend hours, berween 8:00 PM Friday and 6:00 AM Monday, shall be charged at £ 509% of the base
rates quoted or as indicated. Minimum charge for Technicians shall be four {4} hours per day. Al rates stated hercin will remain in effect through Dacember

31, 2005. Comparable rates, rellecting prevailing industry standards. will be anmually re-negotiated if the contract period s extended past December 31,
2005.

Ii.2 Direct Costs - Dircet non-salary costs shall be actual costs plus 15% service charge covering overhead and profit on all such actual costs which shall
include but not be limited to the following:

IL.23. Services directly applicable to the work, such as special legal and agcounting expenses, computer time or rental and programming costs, laboiatory
charges and similar costs ot applicable to general overhead.

L2 b, Identifiable reproduction costs applicable to the work such as drawings, photocopying, printing, binding and similar costs,

IL.2.c. Identifiable comtaunication expenses such as long distance telephone, telegraph, facsimile and delivery charges snd postage other than for general
comrespoadence.

TL.2.d. Living and trave] expenses of cenployees when away fron: home office on business directly comnected with the work.

I1.2.¢. ‘Transportation expenses for local travel directly connected with the work, mchiding antomobile milcage reimbutsement at actual rates not 1o exceed
$0.40 per mile, bridge tolls, parking fees and related expenses.

11.2.1. Direct materials and supplics acquired for or consumed solely for the work under this Agreement and not normatly provided as part of overhead.

11.3. Subcontracted Services ACC may engage subcontractors to perform services that are typically performed by subcontracturs and that comprise a portion
ol the Work. If ACC seeks 10 engage a subcontractor to perform ssrvices ol typically performed by a subcontractor, ACC shall obtain the written approval

of Client to engage such subconieactor. Subcontracted services and outside consultant costs shall be costs plus 15% service charge covering overhear and
profit.

Client acknowledges any stop in the Work ordered by Client or delay caused by Client or Client's agents, epresentatives o contractors:in providing
necessaty data, or by any change to project plans or in the Jaws goveming procedures as they cxist on the date of this Agreement may requice additional
services, changes in the schedule of services, and/or changes in the fee. Client shall notify ACC In writing of any changes to the prajcet plans. Following (a)
writien notification to ACC of changes to the project plans; (b} any ¢hanges in the Jaws governing procedures; or (¢) the accumalation of more tha ten {0y -
working days of delays or stops in Work, ACC shall identify, and shall notify Client in writing of, any additional services required, changes in the schedule
of services, andfor added fee required, a5 a result of those changes, work sloppage or delay. [f Client does not notify ACC in writing of any objections it has
to the performance of additional services, changes to the schedule or additional fees identified in such written notification within ten (10) days of Client's
receipl of the notification, Client shail be deemed to have aceepled the changes in the Wark and the schedule and any sdditional fees described in the
notification. I Client objects to any changes in the Work, the schedule or to additional fees proposed mn the notification, ACC may suspend its performance
of the Work until ACC and the Client agree on additional services, changes to the schedule and any additional fees.

The services specified in the "SCOPE OF SERVICES", together with any additional services that ACC agrees to perform shall be refersed to collectively in
these general terms and conditions as "Work." ‘

ARTICLE IIL. PAYMENT

ACC shall invoice Client monthly and following the completion of the Work. Invaices are due and payable upon receipt. In the event that any payment of an
invoice is not received by ACC within thirly (30} days after client's receipt of the invoice, Client shall pay to ACC an additional charge of 1% of the invoice
amount per month ot the maximum amount permitted by law, whichever is less, accruing from the date of the invoice. This charge is intended to COVET, at
least in part, the additional costs imposed on ACC by overdue accounts. [n the event that an inveice is not paid within thirty (30) days of Client's receipt of
the invoice, ACC shall have the right to suspend its performance of the Work until such invoice is paid. There shall be added to all charges due under the
Agreement amounts equal to eny applicable sales or se taxes now or hereafter imposed under the authority of a federa), state or local taxing jurisdiction,

Client's obligations puesuant to this Article shafl survive temmination of the A groctnent.
T .

ARTICLE IV, PERIQD AND SCOPE OF AGREEMENT

The Agreement shall become effective on the date noted in the first parugraph of the Agreement, and except as provided in Artieles XVIII and XX below,
shall continue uatil completion of the Work.

Northern California Office: 7977 Capwell Drive, Suite 100 - Oakland, CA 34621 » (510) 638-8400 » Fax (51 0} .638-8404
Seuthem California Office: 1541 Wilshire Blvd., Suite 516 - Los Angeles, CA 90016 + (213} 353-1240 + Fax (213} 353-1244



ACC ENVIRONMENTAL CONSULTANTS, INC. Page 2 of 4
CONSULTING SERVICES AGREEMENT GENERAL TERMS AND CONDITIONS {Exhibit A} December 29, 2004

ARTICLE V. PREPARATION OF DOCUMEN’]‘S

Any reports, specifications, and other documents prepared by ACC shall be prepared in accordance with standards deemed reasonable by general indusicy
standards. ACC shall not be responsible for the content, format, errots or omissions in any such docwments unless such content, furmat, erors ar omissions
result from ACC's willful miscanduct or gross negligence. ACC shall not be lahe for costs pr damages to Client or (o third parties caused by delay or
terminatien of any project due to judicial or administrative action, with respeet 10 any documents prepared by ACC, regardless af the basis of such action.

ACC shall not be liable for costs or damages caused by errors or omissions of any government agency or sgencies in specifying the content or methodology
of documents prepared by ACC.

ARTICLE V1. STANDARD QOF CARE

ACC shall performn the Work in @ manner consistent with the level of standards of care and skill ordinarily exercised by professionals performing
comparsble services under comparable circumstances at the time ACC's services are performed. Client recognizes that those standards may subsequently
change because of modifications in the state of practice and acknowledges that ACC shall not be required to foresee or perform in accordance with such
standards. No express or implied warranty or guarantee is included in or intended by the Apreement. No statements contained jn any repott, opinion,

document or otherwise, whether prepared prior to, at the same time as, or subsequent to the Agresment constitute any warranty or guarantee by ACCas
the Work, '

ln the performance of Phase I Environmental Site Assessments ("Phase I ESA), ACC shall conduct the investigation in conformance to industry standards
and current professional practice and will be limited to visual observation of surface conditions at the site, interviews with public agency personnel and
knawledgeable persons, and a review of rcadily available reports end literature. The likclihood of hazardous substance contamination resulting from past and
current known nses of the siee and immediately adjacent properties will be the focus of the Phase [ ESA investigation. As a result, certain conditions may not
be identified in the report. These include contmminant plumes below (he ground surface from a remote source; contamination incurred following the site
reconnaissance by ACC; levels of contamination that are-below current regulatory standards but exceed possible futore standards; and naturally oeceurring
chemical, binlogical or ather toxics in the surface or subsurface environmment.

It is possible that maledals currcntly existing or that may exist in the futre at the sit, may be considered hazardyus. Regulatory evaluation erteria are
constantly changing, and concentrations of contaminants presently considered low may, in the fature, fall under more stringent regulatory standards that

require remediation. Tudgements and opinions sxpressed by ACC, which are based on our understanding und interpretation of cument regulatory standards,
should not be construed as legal opiniens. :

ACC shall not be responsible for identifying asbestos-containing materials, lead-paint, bioJogical growth, o other contaminani, envirenmenial concern or
hazard concealed hehind walls, under or above surface finishes, behind or below [urnishings and fixtures, or areas otherwise naccessible during any
nvestigation or other related work on the project,

ARTICLE VI LIMITATION OF REMEDY

Not withstanding anything to the contary in this Agreement, the total cumulative Tiability of ACC shall not exceed the available proceeds with respect o

such liability under insurance coverage camried by ACC. Client shall indemnify, defend and hold harmless ACC for uny liability in excess of such insurance
coverage, . .

ARTICLE VIIl. ACCESS TO PROPERTY

Client recognizes that performance of duties hereunder wilf require that employecs, consultants, agents and/or subcentractors of ACC be on, in and about the
project site. Clisnt grants to ACC and warrants {if the project site is not owned by Client) that permission has been granted for a right of entry fiom time to
time for ACC, its employees, consultants, agents and subcontractors, on the project site for the purposes ol performing the Work,

ARTICLE IX. HAZARTQUS OR UNSAFE CONDITIONS

Client has fully informed ACC of the type, quantity, and location of any hazardous, toxic, or dangerous materials or unsafe or unhealthy conditions which
may affect the Project which Client knows to exist. If Client hereafter becomes aware of any such information, Client shall immediately inform ACC. The
discovery of unanticipated hazardous, toxic, or dangerous materials or ensafe or unhealthy conditions constitutes o Changed Condition which may Justify a
revision to Services. If ACC takes emergency measures to protect the health and safety of ACC Parties and/or the public or to prevent undue harm to (he
environment, the Fee shall be appropriately adjusted to compensate ACC for the costof such LIIRIZENCY INCasuTes,

ACC shall not be responsible for the health and safety of any persons other than ACC Fanties. not shall it have any responsibility for the operations,
procedures or practices of persons or entities ather than ACC Parties.

ARTICLE X, UNDERGROUND UTILITIES

Client shall designate to ACC the location of all subsurface wtility lines and other subsurface man-made objects, including but not limited to pipes, tanks,
cables, etc. (in this Agreement collectively called "underground utilities") within the boundaries of the job site. ACC will conduct at Clisat's expense such
additional research as in ACC's professional opinion is appropriate 1o atiemipt to verify the location of any underground utilities at the job site, but Client
shall remain responsible for the accurate designation of their location and shalt indemnify, defend and hold ACC harmless from any liability for imjury or
loss arising from damage 1o any inaccurately located underground wtilities. Client warrants the accuracy of any information supplied by it to ACC,
acknowledges that ACC may not verify (he accuracy of snch information and agrees that ACC i entitled to rely upon any information supplied by Client.

ACC shall not be lizble for any damage or injury resulting from damage to subterranean or unexposed struclures or elements (including but not limited to
pipes, wires, cables, tanks) that are nol called to ACC’s altention and correctly shown on any plans fumished to' ACC by Client, even if such damage or
injury results from Work performed by ACC.

ARTICLE X1. REPORTING ANMD DISPOSAL REQUIREMENTS

Nething contained in this Agreement shall be construed ar interpreted ns requiring ACC to assume the status of an owner, operator, gencrator, person who
arranges for disposal, transporting, storing, treatment or disposal facility as those ferms appear within any federal or state statute goveming the treatment,
storage, and disposal of hazardous substances or wastes. Client shall be solely respousible for notitying all appropriate federal, state, munieipal or other
governmenta) agencies of the existence of any hazardons, toxic or dangerous materials located on or in the Project Site(s), or discovered during the
performance of this Agreement. Client shall be responsible for making and paying for all necessary arangements to lawfully stote, treat, recycle, dispose of
ot otherwise handle hazardous or toxic substances or wastes, incloding, but not limited to, samples and cuttings, to be handled in connections with the
Project. ACC may, in its sole discretion, agree to make such arangements on behalf of Client, as Clenf's agent.



ACC ENVIRONMENTAL CONSULTANTS, INC. Page 3 of 4
CONSULTING SERVICES AGREEMENT GENERAL TERMS AND CONDITIONS (Exhibit A} December 29, 2004

ARTICLE XII. DOCUMENTATION, SAMPLES AND CUTTINGS

ACC shall not be obligated to retain project related reports, notes, submitials, or other documentation {including final documentation) as ACC deems
necessaty for no longer thaa five (5) years afier the issuance of any final survey report, specifications, and/or project documentation. ACC shall not be
obligated to notify Client prior to any discharge of said decumentation.

ACC shall not be oblipated to preserve such soil, rock, water, ait and/or other samples abtained from the Project Site(s) as ACC deems necessary for no
longer then forty five (45) days alter the issuance of any document that includes the date of sample collection. ACC shall not be obligated to notify Client
priot to any discharge of said samples.

ARTICLE X1If. CHANGED CONDITIONS

If, during the ‘course of the performance of the Services under this Agreement, conditings or circumstances develop or are discovered which were not
contemplated by ACC al the commencement of this Agreement, and which materially aftect ACC's ability to perform the Services or which would
materially increase the costs to ACC of performing the Services, thon ACC shall notify Client in writing of the newly discovered conditions or
circumstances, and Client and ACC shall renegotiate, in good faith, the terms and conditions of this Apresment. Tf ainended terms and conditions cannot he
agreed upon within 30 days afler notice, ACC may terminate this Agreement and be compensated as set forth under Article X3¢

ARTICLE XI¥. COMFIDENTIALITY

To the extent that (a) data and information which are submitted (o ACC by Client to enable ACC 1o perform the Work &nd (b) data and information obtained
by ACC in performing the Work are desigoated by Client in writing as containing information that is confidentia) or proptietary to Client, such data and
information shall be considered as confidentizl and shall not be disclosed by ACC to any third party without the written consent of Client within five (5)
years from the earlier of {a) the date uf completion of the Work; and (b) termination of the Agreemnent. Notwithstanding the foregoing, ACC shall nat be
required to keep confideniial any data of information that (2) are or become publicly available through means other than by disclosurc of ACC, (b) are
mdependently developed by ACC without the use of any data provided by or gathered from Client; {¢) are fghtfully abtained from third parties; or (d} that
must be made pablic for ACC to comply with applicable laws, rules or regulation. Client acknowledges and aprees that ACC may provide data and
information that it reccives from Client to fedeml, state or local environmental tegulatory agencies or other govemmental agencies, if ACC is requited by
applicable laws, rules or regulations 1o provide such data and information.

ARTICLE XV, RIGHTS IN DATA

Follewing ACC's request for such data or information, Client shall deliver ko ACC in a timely manner al! data and information in Client's possession that are
required for ALCC's performance of the Work,

Provided that ACC hus been fully paid for its services, Client shall have the night to use ail onginal written material including reports, specifications,
drawings, hlueprints, working fioies, photographs, graphical representations and ather documentation prepared fot the Client pursuant (o the Agreement {the
"Materials"), but only for the purposc cxpressly contemplated in the Agreement. Client shall not use the Materials for other projects, for additions to the
subject praject, or fur portions of the project following the termination of e Agresment, except by permission granted by ACEC in a wiitten agreement that
provides for the payment of a fee that is mumally agreed on. Client may uot alter, update or revise any of the Matedals withont ACC's written authorization.

Client agrees to indemmnify, defend and hold ACC harmless against any clsims arising from any third parties’ use of or reliance on the Materials that is not
expressly suthorized in the Agreement,

ARTICLE X V1. PERSONMEL SUPPLIED BY ACC

ACC will select and allocate persontiel to perform the Work, including its employecs, consullants, subcontractors and other personnel which ACC may from

lime to time decrn suitable. ACC will, however, make ruasonable efforts consistent with sound business practice o honor Client’s specific requests for
assignment of personnel.

ARTICLE XVIL EXCUSABLE DELAY

ACC shall not be tesponsible for any delay in performing ar completing the Work due to fires, strikes, labor disputes, war, civit commetion, delays in
transportation. delays in receipt of requested information, delays in reviews of reports or data, shorlages of labor or mulerial, nutimely illness, death or
disability of employees, legal action of third parties, changes in laws or regulations, ot other causes or evenis beyond the reasenable control uf ACC. Any
such event that is beyond the reasonable vontrot of ACC shall justify the suspension of delivery of services and shall cxtend the time of performance o swch
extent as may be necessary to enable ACC to perfonm the Wotk with reasonable diligence after the event that caused the delay ceases lo prevent ACC from
performing the Work. [o addition, ACC may be entitled to an equitable adjustment in its fees following such delay.

ARTICLE XVIII. BEFAULTS

Client shall be considered to be in default under the Agreement if Chient (a) fails to pay any sum to be paid hereunder or fails o fulfilt any ather obligation or
perform any other duly and such failure continues for five (5) days after written notice thercof is given to Client, or (b) ceases doing business as a going
concem or is named as the bankupt parly under any proceedings under the Bankruptcy Act or other insolvency laws (voluntary or involuntary), unless,

solely in the case of any inveluntary insolvency proceeding, such proceeding is dismissed, within thirty (30) days of its filing, If the Client is in default, ACC
shall have the right to terminate the Agrecment.

No right or temedy conferred on ACC under this Article shall be exclusive of any other tight or remedy of ACC of whatever kind. No failere by ACC to
insist upan the strict performance of any terms hereof or to exercise any right of temedy following a default by Client and no acceptance of full ar partial
payments que during the continuance of any such default, shall constitute a waiver of any of ACC's rights with respect to such default.

ARTICLE X1X. INDEMNIFICATION

Client shall indemnify, defend, and save harmless the ACC Parties, from any claim, suit, liabilily, damage, injury, expense, including attomey's fees, or other
loss (collectively called "Loss"} erising out of {z} breach of this Agreement by Client, (b) Client's willfu} misconduct or nepligence in connection with the
performance of this Apgreement, {c) any actua! or potential enviconmentai poliution or contamination, including, without limitation, any actual or threatened

. release of toxic or hazardous materfals; or (d} any action taken by ACC Parties as Client's Agent under the section entitled Reporting and Dispasal
Eequircments.

ACC shall indemnify, defend and save harmless, Client, [rom any Loss arising oul of (a) breach of this Agreement by ACC Partics or (b) willful misconduct
or negligence by ACC Partics In connection with the performance of the Services under this Agreement.
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Allacation of Loss between Client and ACC Parties shali be on a comparative fault basis. In 1o event shall any party be liabie for consequential damages.
Client's indemnification obligations under this Article shall not be limited in upy way by any limitation on the amount or type of damages, compensation or
henefits payable by or for the Client under workers' or workmen's compensation acts, disability benefit acts or other emplovee benefit acts.

This Article shall survive termination of the Agreement,

ARTICLE XX, TERMINATION

Either parly may termninate the Agreement at any time by giving to the other party thiety (30) days written notice of such termination. Following any
termination of the Agreement, Client shall pay ACC on a time and materials basis for al] services perfarmed and for all expenses incurred prior to the
c¢ffective date of said termination, in accordance with Article IL. If the Agreement is terminated for a reason other than a breach by ACC of its obligations
under the Agreement, ACC shall be paid for services performed and costs incurred to the termination notice date, inchiding direct costs incurred, as outlined
in Article II, plus an additional amount oot to exceed ten percent {10%) of charges incurred to the termination notice date to compensate ACC for services to
bring the work to an stderly completion and to prepare project files and documentation, plus any additional direct costs incurred by ACC, including but oot
limiled to cancellation fees or charges of third parties. ACC will use reasonable efforts to minimize such additional charges.

ARTICLE XXI. NO TI[IRD PARTY RIGHTS

The parties recognize and scknowledge that the services rendered by ACC under the Agreement are for the sole bencetit of Client and are not intended to

benefit any third party, including but not limiled to contractors, subconmactors, consultants, tenants and other occupants of the projsct site or any successor
owners of the project site,

ARTICLE XXII. ARBITRATION

Any dispute ar clairm in law or equity arising out of this Apreement shall be decided by neutral binding athitration in accordance with the rules of the
Ametican Arbitration Association, and not by couwrt aciion except a5 provided by California law for judicial review of arbitration proceedings. Judgeoment

upon the award rendered by the arbimator(s) may be entered in any court having jurisdiction thercof. The parties shall have the right ta discovery in
accordance with Code of Civil procedures section 1283.05.

ARTICLE XX, GENERAL PROVISIONS

AXIL.1 Assignment, The Agrecment may not be assigned by either party, either voluntarily or by aperation of law without prior written consent of the other
party.

XXIML2. Sucgessors, The Agreement shall inure to the benefil of, and shall be binding upon, the parties hereto and their respective successors and permitted
assigns. :

XXI.3, Governing Law. The Agreement and performance hereunder shall be poverned by the Jaws of the State of California,

XX4. Modifications. Any change or modification hereof and any terus and conditions of any purchase order or other istrument issued by Client in
conection with the Agreement or the service to be remdered hereunder, which are in addition to or in conflict with the provisions of the Agreement will not
be binding upon ACC without ACC's wrikten consent (hereto.

XXIL3. Scverability. Tf any provision hereof shall be invalid or urenforceable either in its enlirety or by virtue of its scope or application to given circum-
stances, such provision shall be decrmed modified to the extent necessary to render the same valid, or a5 not applicable tu given circumstances, or be excisad
from the Agreement, as the sitpafion may require and the Agreement shalt be construed and enforced as if such provision had been incloded herein as so
modified in scope or application, or had not been incloded herein, as the case may be, it being the intention of the panics that bad they known of such
invalidily or entorceability at the time of entering the Agreement, they would neverthcless have agreed on the terms contained herein, cither excluding such
provisions, or including such provisiens only to the maximum scope and application permitted by law, as the case may be, but the remaining provisions
hereof shall be given effect in accordance with inlent hereof.

XXIL6. Enforcement and Arbitration. In the event that any legal action or arbitration proceeding is commenceidl by either party against the other party to
caforce this Agreement or with respect to any breach of this Agreement or to enforce an arbitration proceeding ot any legal action to enforce an arbitration

award, the prevailing pacty shall be entitled to recover from the unsuccessfl party such sum as the conrt or arbitrator may award as reasonable attorney's
fees.

XXMUL7. Jury Waiver. In the event of a civil action between Client and ACC, the parties by executing the Agreement, knowingly and willingly waive to the
fullest exient permitied by law any right to a tria) of such action by a jury as provided under both the Unitcd States Constitution and any application state
constitution and other applicable state or federal law. This section shall survive termination of the Agrecment.

XXN1.8, Limitations on Actions, The Client, by executing the Agreement, limits the peried in which it may bring an action against ACC, its affiliates, and
their respective directors, officers, employees, agents and subcontractors to one (1) year after the eatliest of (a) the date of ACC's final invoice with respect
to the Wark; (b) the date on which the Client records a Notice of Completion with respect to the subject project, pursuant to Sectivn 3093 of the California
Civil Code; (c) when there is actual completion of the subject project, pursuant to Section 3086 of the California Civil Code; and (d) in the event Client or
ACC terminate the Agreement, the date of sueh termination. [n any case, where the Client fails to give written notice to ACC within a reasonable tinie, not o
exceed sixty {60} calendar days, from the discovery of any loss, damage or defect giving rise to a ¢laim, the Client shall be time-barred from btinging such
claim against ACC. This section shall survive termination of the Agreement.

XXIL9. Notices. Except as provided elsewhers in the Agreement, al{ notices or other communications to either party by the other as may be required by the
Agreement shall be deemed given when made in writing and {2) delivered in persan by a courier service or {b) three days after its deposit in the United
States Post Office, certified mail, return receipt requested, The notices shall be addressed to the signatories to the Agreement at the addresses set forth in the
Agresment. Either party may change its address for notice or person to receive notice by writlen notice of such change to the other party,

XAIL10. Independont Contractor Statns. In performing Services under this Agreement, ACC shall operate as, and have the stams of, an independent
contractor and shall ot act as or be an employee of lient.
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Cost of labor services shall be as follows:

Laboy Classification Base Hourly Rate
Expert Witness / Testimony £ 25500
Principal $  180.00
Certified Industrial Hygienist § 15500
Professional Engineer § 15500
Computer Programmer § 15500
Professional Geologist 3 130.00
Senior Project Manager/Designer $  100.06
Trainer 5 100.00
Project Manager S 90.00
Staft Geologist g 80.00
Staff Hygienist / Technician, Level L 5 §0.00
(Overtime and/or Nights as defined below) $ 98.75
(Double-time and/or Weekends as defined below) $ 12250
Staff Hygienist / Technician, Level [ $ 75.00
(Overtime and/or Nights as defined below) $ 91.25
(Double-time andfor Weekends as defined below) $ 102.50
CAD Draftsperson $ 70.00
Project Assistant 3 60.00
Technical Writer/Editor $ 60.00
Database Manager $ 55.00
Administrative Support Personnel s 55.00
Data Entry Clerk $ 50.00

These rates will apply between the hours of 6:00 AM and 8:00 PM Monday through Friday. Overtime (hours in
excess of § and up to 12 in one working shift) and/or night hours (weekdays, Monday through Thursday 6:00 PM
to 6:00 AM) shall be charged at 125% of the base rates above or as indicated under Technician I/II classifications.
Double-time (hours in excess of 12 in one working shift) and/or Weekend hours (between 6:00 PM Friday and
6:00 AM Monday) shall be charged at [50% of the basc rates quoted above or as indicated under Technician I/I
classifications. In the event that the client requests ACC to respond to an emergency situation (i.e. asbestos spill,
etc.) and ACC staff are pre-assigned to an existing project, the emergency response may be billed at 125% to
compensate for overlime rates or 150% to compensate for double-time rates. Minimum charge for Technicians
shall be four {4) hours per day. All rates stated herein will remain in effect through December 31, 2005.

Comparable rates, reflecting prevailing industry standards, will be annually re-negotiated if the contract period is
extended past December 31, 2005.



