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CONFIDENTIALITY NOTICE

The documents accompanying this facsimile transmission contain confidential information
belonging to the sender which is legally privileged. The information is intended only for the use
of the individual or entity named above. If you are not the intended recipient, you are hereby
notified that any disclosure, copying, distribution or the taking of any action in reliance on the
contents of this facsimile information is strictly prohibited. If you have received this facsimile in
error, please immediately notify us by telephome to arrange for the return of the original
documents to us.
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The Sherwin-willlams Company
Cangumer Division

101 Prospect Avenue. N.W.,
Cleveland. OH 44115

Matling Address:
P.0. Bok 6709

Clavaland. Omig 44101-1709 \

Septembar 11, 1992

Mr. Lester Feldman

State of California

Calif. Regional Water Quality Ccntru1 Board

San Francisco Bay Region

2101 Webster Street, Suite 500

Dakland, CA 94612

RE: Deed Notice

Sharwin-Williams
Emeryviila, CA

Dear Feldman:

Consistent with your reguirements for a-Deed Notice related to the pilanned
interim remediation at our Fmeryville site, attached is a copy of the proposed
Deed Notice as prepared by our internal and California attorneys.

This document cannot, of course, be executed until such time that the railroad
either sells us certain land or provides easements to allow implementation of the
remedifation plan.

In the meanwhile, please advise 1f the wording and confent of this proposed Deed
Notice .is acceptable, or if changes are needed.

Thank you very much for your help in this matter.

Sincerely,

@j,éf«xf?w

D. B. Gustafso
Directar of Enginaaring
DBG/mgd
0915.dbg

Attachment
cc: M. Knox; Levine-Fricke
Peter T. Brown, Esq.

M. Hayes
F. MeHugh

13306

LF 01487

6s2"d ‘ A3 ALITIIOUA NOMIHD WJdLT:S8 96, B2 AON



e )

6-E€°d

RECORDING REQUESTED BY
AND WHEN RECORDED MATI, TO:

The Sherwin-Williams Company
101 Prospect Avenue, N.W.
Cleveland, Ohio 44115
Attention: D. B. Gustafcon

DEED NOTICE

This instrument is being recorded by The Sherwin-Williams
Company with respect to certain real property (the "“sSubject -
Property") located at 1450 Sherwin Avenue, Emeryville, california,
more particularly described as follows:

See Exhibit "A" attached heretoc and made a part hereof
This instrument is being recorded to disclose that:

i There has been a release of several contaminants inte
s0il and groundwater at the Subject Property. .

2 For purposes of remediation, The Sherwin-Williams Company
has under supervision of the ‘California Regicnal Water Quality
Control Board for the San Francisco Bay Regicn (the "Regional
Board") installed several structures on the Subject Property
including the surface cap, slurry wall, and groundwater extraction
reflected on the site diagram attached herete as Exhibit "B" and
made a part hereof.

3. Approval of said remediation was conditioned by the
Regional Board upon filing of this instrument and conformance with
the following restrictions running with the land:

a. The remediatien structures referred to in Paragraph 2
above and reflected on the site diagram attached hereto shall not
be damaged or altered without prior written approval by the
Regional Board; and

b. The Subject Property shall not be used for human
habitation, a hospital, a school for persons under the age of 21
years, a day care center for children, or a care facility for
citizens over the age of 60 years.

4. Violation of the restrictions referred to in Paragraph 3
above shall render any party having a legal interest in the Subject
Property subject to a legal action for injunctive relief brought by
the State of California pursuant to California Water Code Section
13331 or such other legal action as may be available to the State
of california to enforce the terms of orders issued by the Regiaonal
Board. =
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' 5. With consent of the Regional Board, a subsequent
instrument mgy_he recorded superseding this instrument based upaon
changed conditions at the Subject Property or other good cause.

. IN WITNESS WHEREOF, The Sherwin-Williams Company has executed
this instrument as of the 4™ day of s el + 1092
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STATE OF OHIO )
) 55:
CQUNTY OF CUYAHOGA )

BEFORE . ME, a Notary Public in and for said county and state,
appeared _ Rars L. Senewwioeshwoos y, to me persnnally
gm, who, being by me sworn, did say that he is the _Ass\<{ewy—

of The Sherwin-Williams Company, the corperation
named in'and which executed the foregeing instrument:; that said
instrument was signed on behalf of said corporation by authority of .
its Board of Directors; and, that said instrument is his free act .
and deed individually and the free act and deed of said
corporatien,

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal at Cleveland, Ohio, this A%  day of Sepenines 1992 .

My commission expires:

DENISE ¥. IAPUSI Natary Publh
STATE 0F O, |

Reaidant of Summit Caunly
My Cacrmission Explres Dzc. 2, 1939

LF 01490
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EXHIBIT "A"

GA s ON

LOCATED IN THE COUNTY OF ALAMEDA, STATE OF CALTIFORNIA, AND DESCRIBED AS
FOLLOWS : , .

PARCEL 1:

BEGINNING AT A POINT WHICE IS DISTANT FROM THE INTERSECTION OF TEE
NORTHERLY BOUNDARY LINE OF PLOT 6, ACCORDING TO THE KELLERSBERGER
SURVEY, AND THE CENTER LINE OF HORTON STREET, SOUTH 72° 2B' WEST 30
FEET ALONG SAID NORTEERLY LINE OF PLOT 6, AND NORTE 17° 32' WEST 60
FEET; THENCE, NORTH 17° 32' WEST 598.02 FEET; THENCE, PARALLEL WITE
SAID NMORTHERLY BOUNDARY LIWE OF PLOT 6 SOQUTH -72° 28' WEST 203.292
FEET TO THE EASTERLY 'BOUNDARY LINE OF LANDS OF SOUTHERN 2ACIFIC
RAILROAD COMPANY; THENCE, ALONG S5AID EASTERLY BOUNDARY LINE OF LANDS
OF SOUTHERK PACIFIC RAILROAD COMPARY, SOUTH 14° 39' 15" EAST =8B.776
FEET; THENCE, PARALLEL WITH AFORESAID NORTHERLY BOUNDARY LINE OF 2PLOT
6, NORTH 72° 28' EAST 233.368 FEET TO TEE POINT OF BEGINWNING. E

PARCEL 2:

BEGINNING AT A POIWT IN THE EASTERLY LINE OF SAID LAND DESCRISED AS
FARCEL NO. 2 IN THE DEED DATED OCTOBER 7, 1920, DISTANT THEREON NOXRTH
14° 39" 15" WEST 40.06 FEET FROY THE SOUTEEASTERLY CORNER. OF SaID
PARCEL NO. 2; THENCE NORTH 14°¢ 3§° 15* WEST ALONG SAID EASTERLY LINE,
£§15.00 FEET; TEENCE SOUTH 75° 20' 45" WEST LEAVING SAID EASTEIRLY
LINE, 1160.00 FEET TO A POINT IN A LINE PARALLEL WITH SAID DISTANT
160.00 FEET SOUTHWESTERLY, MEASURED AT RIGHT ANGLES “ORM THE EASTERLY
LINE OF SAID PARCEL NO. 2; THENCE NORTH 142 39' 15" WEST ALONG SAID
PARALLEL LINE, 45.00 FEET; TEENCE SOUTH 75° 20" 45" WEST 65.13 FEET;
THBENCZE SOUTH 30 40' 30° EAST 159.50 FEET TO A POINT IN A LINE PARALLEL
WITH AND DJSTANT 255.50 FEET SOUTHWESTERLY, MEASURED AT RIGHT ANGLES
FROM SAID EASTERLY LINE OF PARCEL NO. 2; THENCE SOUTH 14e 39' 15" EAST
ALONG LAST SAID PARALLEL LINE, 220,24 FEET; THENCE NORTE 75¢ 20" 45"
EAST 20.50 FEET TO A POINT IN A LINE PARALLEL WITH AND DISTANT 235.00
FEET SOUTHWESTERLY, MEASURED AT RIGHT ANGLES,. FROM SalD EASTERLY LINE
OF PARCEL NO. 2; TBENCE SOUTE 14° 39' 15" EAST ALONS LAST SAID
PARALLEL LINE 295.00 FEET TO A POINT IN A LINE PARALLEL WITHE AND
DISTANT 60.00 FEET NORTHWESTERLY, HEASUREZD AT RIGHT ANZLES, FROv THE
NORTHERLY LINE OF PLOT NO. 6 AS SHOWN ON KELLERSERGER'S {aP OF RANCHDS
OF VINCENTE AND DOMINGO PERALTA; THENCE NORTH 72° 2B8' EAST ALONG LAST
SAID PARALLEL LINE, 235,20 FEET TO THE POINT OF BPEGINNING., :

EXCEPTING AND RESERVING, HOWEVER, FROM SAID PARCEL 1, TO SRAWTOR, ITS
SUCCESSORS AWND ASSICGRS, FTOREVER, T3E TITLE AND EXCLUSIVE RIGHT TO BALL
OF THE MINERALS AND MINERAL ORES OF EVERY KIND AND CHARACTER NOW ENOWN
TO EXIST OR HEREAFTER DISCOVERED UPON, WITHIN OR UNDERLYING SAID LAXD
OR THAT MAY BE PRODUCED THEEREFROM, INCLUDING, WITHOUT LIMITING THE
GEWERALITY OF THE FOREGOING, ALL PETROLEUM, OIL, NATURAL GAS AND CTHER
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_YDROCARSON SUEBSTANCES AND PRODUCTS DERIVED THERESROM, TOGETHER WITH
THE EXCLUSIVE AND PERPETUAL RIGET OF SAILD GRANTOR, ITS SUCCESSORS AND
ASSICGNS, OF INGRESS AND EGRESS BENEATE TEE SURFACE OF SAID LAND BELOW
A DEPTH OF 500 FEET TO EXPLORE FOR, EXTRACT, MINE AND REMOVE THE SAME,
AND TO MAKE SUCH USE OF THE SAID LAND BELOW SAID DEPTH AS IS
NECESSARY OR OUSEFUL IN CONNECTION THEREWITH, WITE USE YAX INCLUDE
LATTRAL OR SLANT DRILLING, BORING, DIGGING ORMSINKING OF WELLS, SEAFTS
OR TUNNELS; PROVIDED,, BOWEVER, TBAT SAID GRANTOR, ITS SUCCESSORS AND
ASSIGNS, SHALL NOT OUSE TEE SURFACE OF SaTD LAND IN THEE FEXERCISE OF
ANY OF SAID RIGHTS, SEALL NOT DISTURIB THE SURFACE OF SAID LAND OR ANY
TMPROVEMENTS TEEREON, AND SEALL NOT USE OR PENETRATE SAID LAND WITHIN
500 FEET OF THE SURFACE THEREOF. s

PARCEL 3:
A NON=-EXCLUSIVE EASEMENT FOR ROADWAY PURPOSES, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF THAT CERTAIN 0.010 OF
AN ACRE PARCEL OF LAND DESCRIBED IN DEED DATED AUGUST 3, 1825 FROM THE
MEE GESTATE TO SOUTHERN PACIFIC RAILROAD COMPANY, RECORDED AUGUST 8,
1925, IN BOOK 1123, PAGE 11, RECORDS OF ALAMEDA COUNTY, DISTANT
THEREON SOUTH 729 28' WEST 205.26 FEET PROM THE MOST EASTERLY CORNHER
OF SAID 0,010 OF AN ACRE PARCEL OF LAND (SAID SOUTHERLY LINE SEING
ALSO THE NORTHERLY LINE OF PLOT NO. 6 AS SHOWN ON KRELLERSERGER'S AP
OF THE RANCHOS OF VINCENTE AND DOMINGO PERALTA); THENCE. NORTH 24° 00
WEST LEAVING SAID SOUTHEASTERLY LINE 123.16 FEET TO A POINT IN A LINE
PARALLEL WITH aND DISTANT 255.00 FEET WESTERLY; MEASURED AT RIGHT
ANGLES, FORM TBE EASTERLY LINE OF LAND DESCRIBZD AS PARCEL NO, 2 IN
DEED DATED OCTOBER 7, 1920, FROM THE MEE ESTATE TO SOUTHERN PACIFIC
RAILROAD COMPANY, RECORDED OCTCBER 14, 1920, IN BOOK 3003 OF DEEDS, AT
PAGE 128, RECORDS OF ALAMEDA COUNTY; THENCE NORTH 14° 39' 15" WEST
ALONG SAID PARALLEL LINE 204.51 FEET: TEENCE NORTE 32¢ 00' 30" WEST
41,96 FEET TO a POIWT IN A LINE PARALLEL WITH AND DISTANT 270.50 FEET
WESTERLY, MEASURED AT RIGHT ANGLES, FROM 5AID EASTERLY LINE OF PARCEL
NO. 2; THENCE NORTE 14° 39" 15" WEST ALONG LAST SAID PARALLEL LINE
200.70 FEET;, THENCE NORTH 3° 40°' 30° WEST 211.55 FEET; THENCE HORTH
75 20' 45" EAST 5.09 FEET TO A POINT IN A LIME PARALLEL WITH AND
DISTANT 225.13 FEET WESTERLY, MEASURED AT RIGHT ANGLES, FROM SAID
EASTERLY LINE OF PARCEL WNO. 2; TRENCE SOUTH 14° 39' 15" EAST ALONG
LAST SAID PARALLEL LINE 52.51 FEET; THENCE SOUTH 3° 40° 30" EAST
159.50 FEET TO A POINT IN A LINE PARALLEL WITH AND DISTANT 255.50 FEET
WESTERLY, MSASLREFD. . AT RIGHT ANGLES, FROM SAID EASTERLY LINE OF PARCEL
NO. 2; THENCE SOUTH 14° 39' 15 EAST ALONG LAST SAID PARRALLEL LINE
220.24 FEET; TEENCE NORTH 75° 20" 45" EAST 20.50 FEET TO A POINT IN A
LINE PARALLEL WITH AND DISTANT 235.00 FEET WESTERLY, MTASURED AT RIGHT
ANGLES, FROM SAID EASTERLY LINE OF PRRCEL NO. 2; THENCE SOUTH 14 39°
15" EAST ALOMG LAST SAID PARALLEL LINE, 355,08 FEET TO THE POINT OF
BEGINNING. ‘

PARCEL 4: | .
SEGINNING AT & POINT IN THE NORTHERLY LINE OF LAEHD DESCRIBED AS PARCEL

NO. 1 IN DEED DATED AUGUST 24, 1963, FRGY SOUTHERN PACIFIC COYPENY TO
THE SHERWIN-WILLIAMS COWMPANY, RECORGED SEPTS¥3ER 20, 1963, ON RZEL

LY 11492
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g6, TIMAGE 946, ALANMEDA COUNTY RECORDS, DISTART THEIREON SOUTH 75° 20°
45" WEST 18.04 FEET FROM THE NORTHEASTERLY CORNER OF SAID PARCEL NO. 1
1IN DEED DATED AUGUST 24, 1963; TEFENCE NORTB 14° 39' 15" WEST 32.67
PEET; THENCE NORTH 21° 38' 25" WEST 188.18 FEET; TEENCE NORTE 34° 37°
41" WEST 103,98 FEET TO & POINT; THENCE NCRTHWESTERLY ON 4 CURVE TO
THE RIGHT HAVING A RADIUS OF 372,2b FEET, TEROUGE A CENTRAL ANGLE OF 7°
07' 13" (TANGENT TO SAalD CURVE AT LAST MENTIONED POINT IS LAST
DESCRTRED COORSE) AN ARC DISTANCE OF 46.26 FEET; TEENCE SOUTE 62° 29!
32* WEST 13.08 FEET TO A POINT IN A LINE PARALLEL WITH AND DISTANT
10.00 FEET EASTERLY, MEASURED AT RIGET ANGLES, FROM. TEE CENTER LINE OF
SOUTHERN PACIFIC COMPANY 'S SCALE TRAGS; THENCE SOUTH 14° 33' 48" EAST'
ALONG SAID PARALLEL LINE 165.74 FEET; TEENCE NORTEH 759 26' 12" 'EZAsST
5.00 FPEET TO A POINT IN A LINE PARALLEL WITH AND DISTANT 15.00 ' £EET
EASTERLY, MEASURED AT RIGET ANGLES, FORM SAID CENTER LINE OF SCALE
TRACK; THENCE SOOTE 14° 33' 48" EAST ALONG LAST SAID PARALLEL LINE
€0.00 FEET; TEENCE SOUTH 959 26' 12* WEST 5.00 FEET TO A POINT IN SalD
LINE THAT IS PARALLEL WITH AND DISTANT 10.00 FEET EASTERLY, MEASURED
A™ RIGHT ANGLES, FROM SAID CENTER LINE OF SCALE TRACK; THENCS SOUTH
14® 33' 48% EAST ALONG LAST SATD PARALLEL LINE 112.87 FEET; THENCE
SOUTH 75° 20' 45° WEST 20.00 FEET TO A POINT IN A LINE PARALLEL WITH
AND DISTANT 10.00 FEET WESTERLY, MEASURED AT RIGHT ANGLES, FROM SATD
CENTER LINE OF SCALE TRXK;" TEENCE NORTH 14° 33' 48" WEST ALONG LAST
SATD PARALLEL LIHE - 112.90 FEET; THENCE SOUTH 75° 26' 12" WEST 10.00
FEET TO A POINT IN A LINE PARALLEL WITH AND DISTANT 20.00 FEET
WESTERLY, HEASURED AT RIGHTZ ANGLES, FROM SAID CENTER LINE OF cSAlLE
TRACK; THENCE NORTH 14° 237 43" WEST ALONG LAST SAID PARALLEL LINE
60,00 FEET; THENCE NORTH 75e 26' 12* EAST 10.00 FEET TO A 20457 IV
SAID LINE THAT IS PARALLEL WITH AND DISTANT 10.00 FEET WESTERLY,
MEASURED AT RIGHT ANGLES, FORM SAID CENTER LINE OF SCALE TRACRK; TEZNCE
NORTH 14° 33' 48" WEST ALONG LAST SAID PARALLEL LINE 235.14 F£EET;
THENCE SOUTH 75° 26' 12% WEsT 44 .57 FEET; THENCE SOUTH 5° 56' 48" EAST
131.30 FEET; THENCE SQUTE 3° 40' 30" EAST 229.01 FEET; THENCE NORTH
250 20" 45" EAST 5.09 FEET; “LENCE SOUTH 14° 39' 15% ZAST 52,51 FZET
TO A POINT IN SAID NORTHERLY LINE OF PARCEL NO. 1 IM SAID DEED CATED
AUGUST 24, 1963, THENCE ALONG SAID NORTHERLY LINE AS FOLLOWS: NORTH
75° 20' 45" EAST 65.13 FEET SOUTHE 14° 39' 15" EAST 45,00 FEET AND
NORTH 75°+20' 45" EAST 141.96 FEET 10 THE POQINT OF BEGINNING.

EXCEPTING FROM PARCEL 4 THAT SORTION DESCRIBED ‘IN TEE DEED TO SOUTHERH
PACIFIC COMPANY, A CORPORATION, RECORDED JANUARY 9, 1969, REZEL 2324,
IMAGE 231, INSTRUMENT NO. 69-2727, ALARMEDA COUNTY RECORDS.

PARCEL 5:

COMMENCING AT A POINT IN THEZ EASTERLY LINE OF SAID LAND DESCRIBED AS
PARCEL NO. 2 IN DEED DATED OCTOBER 7, 1920 THAT IS THE NORTHEZSTERLY
CORWER OF THAT CERTAIN PARCEL OF LAND DESCRIBED AS PLRCEL NO. 1 IN
DEED DATED AUGUST 24, 1963, FROM SOUTHERN PACIFIC COMPANY TO THE
SHERAIN-WILLIAMS COMPANY, 2BECORDED SEPTEMBER 20, 1963 ON REEL 996,
IMAGE 946, ALAMEDA COUNTY RECORDS; THEZNCE NORTH 14° 39¢ 15" WEST ALONG
SaID EASTERLY LINE, 366.96 FEET; THEMCE SOUTH 75° 20" 45" WEST LERVING
S§3ID EASTERLY LINE,].S.O‘{ FEET TO A POINT IN A LINE PARALLEL WITH aND
DISTANT 18.04 FEET WESTERLY, MERSURED, AT RIGHT A}EGLES,' FRCM® SAILD
EASTERLY LINE AND THE ACTUAL POTHT OF BEGINING OF THZ PARCEL OF LBHD
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< 3 DESCRIZED; THENCE NORTI 14° 39' 15" WEST ALONG SAID PARALLEL
-yz, 35.00 FEET; THENCE SOUTE 75° 20' 45" WEST 66.59 FEST TO A POINT
2zwCEZ SOUTHEASTERLY ON A CORVE TO 4T LEFT, BAVING A RADIUS OF 291.90
~~em. THROUGE A CENTRAL ANGLE OF 17° 42' 04", {TANGENT TO SAID CURVE
TAST MENTIONED POINT BEARS SOUTH 24° 39" 42" EAST) AN ARC DISTANCE
of 90.18 FEET; THENCE NORTH 759 20! 45" EAST 37.56 FEET TO TEE "ACTUAL
26INT OF BEGINNING. - .
.
2ARCEL 6¢

A HCN-ZXCLUSIVE EASEMENT FOR ROADWAY PURPOSES, DESCRIBED AS FOLLOWS:

c=yMENCING AT A POINT IN THE EASTERLY LINE OF LAND DESCRIBED AS FARCEL

0. 2 1IN DEED DATED OCTOBER 7, 1920, FROM TEE MEE ESTATE TO SOUTHERN

A\cIFTC RAILROAD COMPANY, RECORDED OCTOBER 14, 1920, IN BOOK 3003 OF

BZZDS, AT PAGZ 128, ALAMEDA COUNTY RECORDS, THAT IS THE NORTHEASTERLY

c~avER OF LAND DESCRIBED AS PARCEL NO. 1. IN DEED DATED AUGUST 24,

1363, 230M SOUTHERN PACIFIC COMPANY TO TEE SHERWIN-WILLIAMS COMPANY,

AreoRDED SEDTEMBER 20, 1963, ON REEL 996, IMAGE 946, ALAMEDA COUNTY

RSCARnS :  THENCE NORTE 14° 39' 15" WEST ALONG SAID EASTERLY LINE,

166.36 ==ET: THZINCE SOUTH 75° 20' 45" WEST, LEAVING SAID EASTERLY.
LiuE, $5.60 SEET TO THE ACTUAL POINT OF BEGINMING OF THE PARCEL OF

L:ND ™0 3¢ DESCRIZED; THENCE NORTHUWESTERLY ON A CURVE TO THE RIGAT,

as7ING . A RADIUS OF 291.90 FEET, THROUGH A CENTRAL ANGLE CF 4° 54' 48°

{(TANGENT TO SAID CURVE AT SAID ACTUAL POINT OF BEGINNING BEARS NORTH

42 321' 46" WEST) AN ARC DISTANCE -OPF 25.03 FEET; THENCE SOUTH 47° 48°

14* wEST 25.28 FSET: THENCE SOUTHEASTERLY ON A CURVE TO THE LEIT,

IAVING A RADIUS OF 372.24 FEET, TYROUGE A CENTRAL ANGLE CF 3° 5§ 217

(SANGENT ™0 SAID CURVE AT LAST MENTIONED POINT BEARS SOUTH 28° 05' 297
BAST) AN ARC DISTANCE OF 25.59 FEET; THENCE NORTH 47° 38' 147 EAST

29.65 FET TO THE ACTUAL POINT OF BEGINNING.

R.2. YM0S. 495-1041-006
026-02

026-04
026-06
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