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AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTTONS

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the “Amendment”) is made as of the{2d.day of March, 2014, by CBS Corporation,
a Delaware corporation (the “Declarant”), and Emery Station Office II, LLC, a Califomia limited

liability company (“ESII). This Amendment amends that certain Declaration of Covenants,
Conditions and Restrictions (the “Declaration’™) dated August 11, 1998, made by Declarant and
burdening certain real property located in the City of Emeryville, County of Alameda, State of
California, as more particularly described in Exhibit A attached hereto (the “Property), which
Declaration was recorded in the Official Records of the Recorder of Alameda County, California on
August 11, 1998, as Instrument No. 98278804.

RECITALS

A. Declarant was the prior owner of the Property and imposed upon the Property certain
use restrictions (the “Use Restrictions”) and other covenants prior to the conveyance of the Property
to-the predecessor of ESII.  ESII is the current owner of the Property.

B. Following Declarant’s conveyance of the Property, the Propetty has been developed
and is currently operatéd by ESII for commercial uses, subject to and in accordance with the Use
Restrictions.

C. Declarant and ESII have determined that the Use Restrictions currently set forth in the
Declaration are unnecessarily restrictive, and Declarant and ESII desire to amend the Declaration to
limit the extent of the Use Restrictions on the Properiy. Capitalized terms not defined herein have
the meanings specified in the Declaration. ’

NOW, THEREFORE, in consideration of the foregoing, Declarant and ESII hereby amend
the Declaration in accordance with the provisions set forth below. The Declaration as amended by
this Amendment shall continue in effect and shall continue to establish restrictions upon and subject
to which the Property shall be disposed, improved, held, leased, sold and/or conveyed; and such -
restrictions established by the Declaration as amended by this Amendment shall continue to run with
the land and shall inure to and pass with the Property and shall apply to and bind the respective
Successors as to any and all portions of the Property.

1. Amendment to Declaration. ‘Paragraph 2 of the Declaration is hereby deleted in its
entirety and the following is inserted in replacement thereof:
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“2. Use Resttictions. The Property may be developed for office, retail and
other commercial uses. The Property shall not be used for the following purposes:
single-family or multi-unit residential structures, or similar part-time or full-time
residential uses; infant or children's day care services: or elementary or secondary
school classrooms, Use of the Property for restaurant, cafeteria, café, coffee shop, or
similar on-site food preparation and consumption operations shall be permitted on the
Property. Other commercial uses that do not involve patt-time or full-time
residential use shall also be permitted on the Property.”

2. Other Provisions.
(@)  Asamended hereby, the Declaration remains in full force and effect,

(b)  This Amendment may be executed in any number of counterparts, each of
which shall be deemed an original, but all of which together shall constitute one Amendment,

IN WITNESS WHEREOF, Declarant and ESIl have entered into and executed this
Amendment pursuant to Section 7 of the Declaration,

DECLARANT: CBS CORPORATION,
a Delaware corporation i

By _; c—
Name Eric J. Sobezak ]
Tts Senior Vice President and
Associate General Counsel
ESI: EMERY STATION OFFICE II, LLC,

a California limited liability company

By:  Emery Station Associates II, LLC,
a California limited liability company
Its:  Managing Member

By:  Warcham - NZL ,LLC,
a California limited liability company
Its:  Managing Member
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Exhibit A

PROPERTY DESCRIPTION

All that certain real property, located in the City of Emeryville, County of Alameda, State of
California, described as follows: ) ;

Parcel 4 shown on Parcel Map 7258 recorded on August 7, 1998, at Book 236 of Maps,
Pages 42 & 43, Scries No. 98-273580, in the Official Records of the Recorder of Alameda County,
California. :
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STATE OF CALIFORNIA

)
) ss.
COUNTY OF MARIN )
On March E; 2014, before me, A’ﬂQ{ﬂ[{ L. AH?_"/V’\ , 8 Notary Public,
personally appeared Richard K. Robbins, who proved to me on the basis of satisfactory evidence to
be the person whose name is subscribed to the within instrument and acknowledged to me that he

executed the same in his authorized capacity, and that by his signature on the insttument the
person, or the entity upon behalf of which the person acted, executed the instrument.

- I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is frue and correct.

WITNESS my hand and official seal.

Ansdla R Oto.

Si gna{ﬁre

(Seal)

ANGELA L. ALTEN
Commission # 1925787
Notary Public - Califorala 2

Marin County Z

My Gomm. Expires Mar 15, 2015
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Conmmonwealth
SEATE OF  Fennsylvayia g

COUNTY OF _A{ Ie.gh eny )
On March B , 2014, before me, Beth A, Ste 4’8;»139!@ Ik , a Notary Public,
personally appeared  Epvc I Scheza il

, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorjzed capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which the person acted, executed the

Instriument. Commom :
T certify under PENALTY OF PERJURY under the laws of the $tate'of P& that the
foregoing paragraph is true and correct.

58.

WITNESS my hand and official seal.

k-&d’?’u A &qg;mmﬂo(_, '

Signature

(Seah |
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AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the “Amendment™) is made as of thet2#¥tay of March, 2014, by CBS Corporation,
a Delaware corporation (the “Declarant™), and Emery Station Joint Venture, LIC, a California
limited liability company (“ESIV*). This Amendment amends that certain Declaration of
Covenants, Conditions and Restrictions (the “Declaration”) dated August 11, 1998, made by
Declarant and burdening certain real property located in the City of Emeryville, County of Alameda,
State of California, as more particularly described in Exhibit A attached hereto (the “Property”),
which Declaration was recorded in the Official Records of the Recorder of Alameda County,
California on August 11, 1998, as Instrument No. 98278805. :

RECITALS

A. Declarant was the prior owner of the Property and imposed upon the Property certain
use restrictions (the “Use Restrictions”) and other covenants prior to the conveyance of the Property
to the predecessor of ESJV. ESTV is the current ownet of the Property.

B. Following Declarant’s conveyance of the Property, the Property has been developed
and is currently operated by ESIV for commercial uses, subject to and in accordance with the Use
Restrictions. '

C. Declarant and ESJV have determined that the Use Restrictions cirrrently set forth in
the Declaration are unnecessarily restrictive, and Declarant and ESIV desire to amend the
Declaration to limit the extent of the Use Resirictions on the Property. Capitalized terms not defined
herein have the meanings specified in the Declaration.

NOW, THEREFORE, in consideration of the foregoing, Declarant and ESJV hereby amend
the Declaration in accordance with the provisions set forth below. The Declaration as amended by
this Amendment shall continue in effect and shall continue to establish restrictions upon and subject
to which the Property shall be disposed, improved, held, leased, sold and/or conveyed; and such
restrictions established by the Declaration as amended by this Amendment shall continue to run with
the land and shall inure to and pass with the Property and shall apply to and bind the respective
Successors as to any and all portions of the Property.

1. Amendment to Declaration. Paragraph 2 of the Declaration is hereby deleted in its
entirety and the following is inserted in replacement thereof:
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“2. Use Restrictions. The Property may be developed for office, retail and
other commercial uses. The Property shall not be used for the following purposes:
single-family or multi-unit residential structures, or similar part-time or fill-time
residential uses; infant or children's day care services; or elementary or secondary
school classrooms.  Use of the Property for restaurant, caftteria, café, coffee shop, or
similar on-site food preparation and consumption operations shall be permitted on the
Property. Other commercial uses that do not involve part-time or full-time
residential use shall also be permitted on the Property.”

2. Other Provisions.
(@  Asamended hereby, the Declaration remains in full force and effect.

(b)  This Amendment may be executed in any number of counterparts, each of
which shall be deemed an original, but all of which together shall constitute one Amendment,

IN WITNESS WHEREOF, Declatant and ESJV have entered into and executed this
Amendment pursuant to Section 7 of the Declaration.

DECLARANT: CBS CORPORATION,
- a Delaware corporation

By f s S

Name  _Eric_J. Sobczak

Tts Senior Vice President and
Aszzociate General Counsel
ESIV: EMERY STATION JOINT VENTURE, LLC,

a California limited liability company

By:  Emery Station Associates, LL.C,
a California limited liability company
Its:  Managing Member

By:  Warcham ~NZL , LLC,
a California limited lability company
Its:  Managing Member -

Richar!vAﬂ(RW

By
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Exhibit A

PROPERTY DESCRIPTION

All that certain real property, located in the City of Emeryville, Couhty of Alameda, State of
California, described as follows:

Parcel 1 shown on Parcel Map 7258 recorded on August 7, 1998, at Book 236 of Maps,
Pages 42 & 43, Serics No, 98-273580, in the Official Records of the Recorder of Alameda County,

California.
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STATE OF CALIFORNIA )

COUNTY OF MARIN )

On March Y15 2014, before me, o la 1. Ay, a Notary Public,

personally appeared Richard K. Robbins, who préved to me on the basis of satisfactory evidence to |
be the person whose name is subscribed to the within instrument and acknowledged to me that he ‘
executed the same in his authorized capacity, and that by his signature on the instrument the o 1 !

person, or the entity upon behalf of which the person acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

ANGELA L. ALTERN
Commission # 1925787 L4
Notary Public - Galifornia z
/ Marin County =

My Comm. Expires Mar 15, 2015

(Seal)
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SFATE OF Penn:sylvma—g
. 58,

COUNTY OF Aﬂﬁfihcn\{ )

On March 5, 2014, before me, Peth A. Stedgecuiald  a Notary Public,
personally appeared =1 J. Sobeza ¥ , Who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instroment and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which the person acted, executed the

instrument.
Commonweali T

I certify under PENALTY OF PERJURY under the laws of the Statzof PA  that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

A A, Smjxwvt/

(Seal)
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