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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
THIS DECLARATION OF COVENANTS NDITIONS AND RESTRICTIONS

. v
i (heteinafter the "Declaration”) Is made as of the /HE day of _Auguat ' 1998, AL Wueﬂ

] by CBS Cotporation, a Pennsylvania corporstion (heteinafter the "Declarant™),

A.  Declarant is the owner of certaln real property located in the Cly of Emeryville, W
F County of Alameda, State of California, as more partleularly described in Exhibit A attached 1& . )
! ne )

hereto (hereinefter referred to as the "Property™), L/, P / /

B. The Property is adiscent to certain real property owned by Declaant and
K described in Exhiblt B atached hereto (the "Adjacent Property”), which Adjocent Property iy .
;' the subject of a Fonsent Agreement and Final Order in the matter of /it re: Wesiinghatse : [

Electric Corporggion, Na. TSCA-09-13C, United Stat=s Environmental Prot=ction Agency,

l Region 9 (Octatier 30, 1984), entered into between the United States Envirogmental Protection

4 _Agency (hereinafter referred 10 2s the "EPA") and Declarant and recorded in the Alameds

" County Recorder’s office on April 10, (986, as Instrument No. 86-085949, which has been

B subscquently amended by amendments dawed February 28, 1985, August28, 1985 and

September 6, 1991 (hereinafier collectively refetred to as the "Consent Agreement”). The i

% Consent Agresment atises aut of the contamination of the Adjacent Property with polychlorinated f
biphenyls (bercinafier referred to as *PCBs"), The PCE contamination of the Adjacent Property !
has been encapsulated by virtue of construction of a slurry wall with asphalt cover in accordance §
with the requirements of the Consent Agreement. i

c. Declarant plans to permit the Property to be used for commercial uses, except as
limited hereby, In anticipatiun of such conterplated use of the Property, Declarunt has
determined to and docs hereby affix and establsh yestctions upon and subject to which the
Property shall be disposed, improved, held, leased) sold and/or tonveyed, Such restrictipns
shall mmn with the land and sha!l inure to and pass With the Property and shall apply to and bind
the respective successars In interest ("Suceesso ) thereof as to any and all portions of the
Property harein described.
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. The recitals hersinabove are hereby incorporated in this Dcclamion by reference.

1. Nofificaton of Governmental [nguiries. AH Succusurs, whether by way of
owncnhlp. lcase, license or otherwise shall immediately notify Dectarant in writing of any
questions, concerns, investigations, proceedings or arders from the EPA or any other cognizant
regulatary body concerning any PCB or other environmental hazard on or suspected o be on

the Property.

2, Use Restrictions. The Properry may be developed for office, retall and other
commercial uses. The Property shall not be used for the following purpogss: single-family or
muld-unft residential structures; infant or children's day care services: hospital or other medical

marufacture, preparation, storage or distribution of foods,(drugs o other products prepared for
human consumption or unpackaged utensils related thereto (provided, however, that the use of
the Property for restaurant, cafaterin, cafe, coffee shop or similsr on-site food preparation and
consumption opérations shall be permitted on the Property and such use of the Property shall
not be prohiblted by the foregoing restrictions).

3. Notification to Tenants and Purchascrs. During its period of ownership of the
Property, each Successor shall comply with the provisions of any applicable law regarding
notification to znants end any purchasér of the Propetty required as a concequencs of the
proximity of the Property to the Adjacem Property.

_or dents] services; elementary or secondary school cmsmo;j;j r facllitles for the jafgescale”

4. Successors and Assigns. This Declaration shall inure to the benefit of the
Successors to Declarnit by way of merger or consolidation or other disposition of ils business,
This Declaration shal} be binding upon the Successors to Declarant as awner of the Property who
ghall take subject to all of the terms, provisions and covenants hereof without excepton.

s, Term. The term of this Declaration shall commiesics as of the dste of recordation.
hereof and shall continue in pecpewity.

&, Motices to Declarant. Amy motice to be given to Declarant hereunder shall be in
writlng and shall be sent centified or registered mail, retum receipt requestad to the following
address: o

CES Corporation

11 Stanwis Screet

Pittsburgh, Pennsylvanin 15222-1384
Attention: Real Estate Department

Declarant reserves the tight td change such address by written notice to all aurrrent
legal record holders of title to the Praperty. ‘
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7. Modification. Thls Declarstion may be modified only hy a written instrement
exscuted hyDechnmurﬂasumwrmdbyth:mmo“mdchmpcny.

8, Mortgages Pratection. No breach of the cavensnts, conditions or restrictions st
forth hersin shall Impair, defeat or render invatid the fien ot charge of any monigage or deed
of trunt emumbeﬂngthc?mpcny.ormygmundlmnﬁwﬁngﬂlcﬁnpcny:mdlﬂm
covanants, conditons and restrictons ahsll be binding upon and effective against any person or
entity whoaa titls to the Property i3 derived pursuant to judicial or nonjudicial foreclosure or by
a deed In lleu of foreclosure, or any other Successor to Declarant as gwner of the Property.

IN WITNESS WHEREOF, Declarant hag exccuted this Declaration as of the day and
yaur flext above written,

CBS CORPORATION,
a Pentisylvanla corporation

By W/M}”{

Its tee. Pressdony

iR H110L.00
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Exhibit A :

PROPERTY DESCRIPTION

All that certaln real property, located in the City of Emeryville, County of Alsmeda,
Stats of California, described as follows:

Parcel 1 shown on Parcel Map 7258 recorded on August 7eh | 1998, at Book
236 of Maps, Pages 42 & 43 | Series No#8-273500 jn the Officizl Records of the

Recorder of Alsmeda County, California,
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Exhibic B I
PROPERTY DESCRIPTION OF ADJACENT PROPERTY ‘
All that certain real propetty, Iocatcdmt.heCnynfEmuryv:ﬂc. County of Alameds,
State of California, described as follows: ;
Parce! 2 shawn on Parcel Map 7258 recorded on __ Auguar 7eh , 1598, at Book ;
216 of Maps, Pages _42 & 43  Serjas NoP8-273380, in tha Official Records of the

Recorder of Alameda County, California.

...... . - - - - N LT
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STATE OF Ned Yol
COUNTY QF Mew ol 3™

satisfactory evidence) v be the of thae i
Corporation - that executed ths Wi |nstrument and the officer who executed the within .
ingtrument on behalf of the Corporation therein named, and scimowledged to me that such
Corparation executed the within {psrumenr pursuant to Its By-Laws or a resolution of its Board
of Directors.

On this Z27 day of %_ 1998, before me, a Notary Public inand for B
said State wnd County, perso app¥a Ewnmm(orpmvedto:monmebuhaf i i

Witness my hand and offiglal scal as of the date herelrabove written,

ﬁouu'y %b% I.% and for xald State and

County
L

A
Seal) s R e A
( No. 0146493?5'

L L Y 1

T apRoTe
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DECLARATION OF COVENANTYS, CONDITIONS AND CTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(hereinafter the *Declaration”) is made as of the __ //¥A_ day of Avguet 1998,
by CBS Corporation, a Pennsylvania corporation (hereinafter the "Declarant’),

RECITALS

A, Declarant is the owner of certain real property located in the City of Emeryville,

County of Alameda, State of California, as more particularly described in it A sttached 71
hereto (hereinafter referred 1o as the "Property™), PMME Ar ﬁz_ A)

B. The Property is adjacent to certain real propery owoed by Declarant and
described in Ezhibit B antached hereto (the "Adjacznt Property”), which Adjacent Property Is
the subject of a Gonsent Agreement and Final Order in the mater of /n re: Wesringhouse :
Electric Corporatin, No. TSCA-09-13C, United States Environmental Protection Agency, !
Region 9 (October' 30, 1984), entered into betwesn the United Staies Environmental Protection '
Teinaftzr referred to as the "EPA™) and Declarant and recorded in the Alameda
dunty Recorder's office on Apn! 10, 1986, as Instrument No. 86-QB5945, which has been
subsequently amended by amendmemts dated February 28, 1985, August 28, 1985 and i
September 6, 1991 (hereinafter collectively referred to as the "Consent Agreement”). The L
Consent Agreement arises outof the coniamination of the Adjacent Property with polychiorinated
/ bipkenyls (hercinafier referred to s "PCBs”). The PCB contamination of the Adjzcent Property
@ M has been encapsulated by virtue of conetruction of a slurry wall with asphalt cover in accordancs

with the requiremesus of the Consent Agreement.

C Declarant plans to permit the Property to be used for commercial uses, except as
U\-& IJmited hereby. In antlcipation of such contemplated use of the Propenty, Declurant hay

NW deiermined to and does hereby affix and establish restrictions upon and subject to which the
Property shall be disposed, Improved, held, leased, sold and/or conveyed. Such restrictions

shall run with the land and shall inure to and pass with tha Property and shall apply to and bind

the respective successors in Intsrest (“Sucesssors™) thereof ns to any and all portions of the

Property herein described, ,
@ A eeel

S
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' The recitals hareinabove are hereby incorporated in this Declaration by reference. :
i . i
‘ 1.  Consent Agreement: Right of Entry. :

(#) With respect to Declarint’s obligations under the Consent Agreement to
monitor the Adjacent Property on an ongoing basis (o determine that the PCB conmaminaton
thereof semalng encapsulated, Declarant Is required to maintain certaln monitoring wells, one
or mors of which are currently located on the Property as shown cn Exhibit C attachad herety.
Declarant shall be permitted 1o continue to moniter the Adjacent Peoperty for PCB contamination
in aceordance with the Consent Agreement ¢n a continuing basis, Declarant shall be permitted
1o take all action required of it in connection with any PCB contamination or other comtamination

; or ulleged contamination resulting from Deslarant's ownership, occupancy, and use of the
: Adjacent Property. All monitaring sells required to be maintained by Declarant on the Property
' for the purpose of menitoring the Adjacent Property shajl be maintained in good condition apd
! repair by Declarunt and shsll not be covered by Declarant or any Successor o Declatant or any
lesses or other occupant of the Property: and at such thme as any such monitoring wells may be
.| closed, Declarant shall undertake such closure in accordance with applicable laws, rules and

X regulatjons. -

()  Declamnt reserves to itself access to the Property (o the extent necessary
to inspect and monitor the monitoring wells located thereon, to repair and maintsin or make any
peccstary elteratlons or additions to the Property performed at the pequest of the EPA or In a
mannes which Declarant determines in s reasonable judgment to be required for compliance
with the Consent Agreement or any other applicable law, rule or regulation, Declarant shail use
its best efforts to provide that no such alterations or additions shall materially intarfers with &
Suceessor’s use of the Property. Declarant shall repair any damage to the Properry caused by
Leclorant's actions hercunder, and Declarant hereby agreas to indsmnify and hold harmless each
Surcessor owner of the Property fram emdd against any loss, cost, linbility, damage or expenze
(including, without limitation, reasonsble attorneys’ fees and costs) suffered or incurred as a
consequence of Declarant's negligence or willful misconduce in the course of any entry upon the
Property by Declarant.

2. ificati P Qov iries. All Successors, whether by way of
ownership, leass, license or atherwise shall immediately notify Declarant in writing of any
questions, concerns, investigations, proceedings or orders from the EPA or any other cognizant
regulatory body concerning any PCR or other environmental hazard on or suspected to be on
the Property.

ST STt T T S

O

o
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3. Use Restrictions. The Property may be developed for office, retall and other
commercial uses. The Proporty shall not be used for the {ollowing purposss: single-family or
multi-ynit residential structures; infant or children’s day care services; haspital or other medical
or dental services; elementacy or secondary school classrooms; or facilities for the large-scale
manufacture, preparation, storage or distribution of foods, drugs or other products prepared for
human consumption or unpackaged utensils related thereto. In no event shali Any imptovements
constructed on the Property nterfere with or damage the monitoring wells required 10 be

g I 1r
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mintained by Deslarant on the Property or invade the slurry wall located ca the Adjucent
Property.

4. Nodfication to Tenants and Purchagers. During its perlod of ownership of the

* Property, each Successor shall comply with the provisions of any applicable Iaw regarding

notificatlon to tenants and any purcheser of the Property required ax a consequance of the
proximity of the Property to the Adjacent Property,

3. Succeasors apd Assigns. This Declaraticn shall lnure to the benzfit of the
Successors to Declarant by way of merger or consolidation or other dispasition of lts business.
‘This Declaration shalf be binding upon the Successors to Declarant a3 owner of the Property who
ghall take xubject 10 all of tha terms, provisions and covenants hensof without exception,

6. Term. The term of this Declaretion shall commence as of the date of recordation
hareof and shall continue in perpetnity.

7. Notices to Declarant, Anynaucclobcswenwmclanmhcrmndeuh:ubein
writing and shall be sent cenified or registered mall, retum recelpt requested to the following
address:

CHS Corporation

11 Stanwix Street

Pittsburgh, Pennsylvania 15222-1384
Atteption: Real Estate Department

R amra ok o |

Declarant reserves the right to change such address by written notice to alf current

legnl record holders of title to the Property.

8. Medifcatlon. This Declaration may be modified only by a written instrument
excouted by Declarsnt or its successor and by the tken awner of the Property.

9. Mongages Protection. No breech of the covenants, conditions or restrictions set
forth herein shall impair, defeat or render invalld the lien ov charge of any mortgags or deed
of trust encumbering the Property, or any ground lease affecting the Property; and all such
covenants, conditions and restrictions shail be binding upon and effective against any person or
entity whose title to the Property is derived pursuant to judicial or nonjudiciz] forezlomure or by
a deed in lieu of forcclosure, or ony other Successor to Declarant as owner of the Property.

IN WITNESS WHEREOQF, Declorant has executed this Deciaration as of the day and
ye-a.r first abova written,

CBS CORFORATION,

By -

Tts /ice  fresidenT

Ok, g1 73092.07
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ALl that certain real property, located in the Clty of Emeryville, County of Alarmeds,

State of Califoruia, descrived as follows;

Parcet 4 shown on Parce] Map 7258 recorded on _Au

» 1M| uM

~Auguet 76h
238 of Maps, Pages 42 & 43 | Spries No. 98273580/ the Offlcial Records of the

Recordar of Alameda County, Californla,
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STATE QF )

) 33, '
COUNTY OF )

On this ,29% day of Ckn-&;«- » 1993, before me, a Notary Publie i and for

seid State and County, personally jppeared kmo to me {or proved to me on the bagls of
uﬂﬂmuqcﬂd:me)mbethe._%:u&@u of the
Corporation that exccuted the within [fStrument and the officer Who executed the within

Instrument on behalf of the Corporation therein named, and acknowledged to mo that such |
Comportion executed the within instrument parsuant to it By-Laws or a resolution of its Board : h
of Directors. 3

Witness ray hand and officlal seal a5 of the date hereinahove wtitten,

Lol A -

“Notary Plfic if and for sald Stare snd
County

(Scal)

"
! .ﬁ'.‘i‘!iw'l‘_.'.'.v":lw- T RET e e L . FTR
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Stata of 6 ( ﬁ'{ﬂfhﬂ

County of A('QH-!'A

before me,

L OF

rare ¢
pergonally appearad /4 < -2 s -

[ personally knawn to me - OR - [ proved to ma on the basls of satisfactery evidence  § .
to be the person{s) wnose name(s) is/are & &
subseribad to the within inatrument and ac- R - ;
knowledged to me that he/she/they executed
the same In his/herfthelr authorlzed
capacity(ies), and that by his/her/thelr
slgnatura(s) on the instrument the person(s),

M or the entity upon behall of which the :
» 1178772 parson(s) acted, exacuted the instrument. & .

z Ngiz:r;ubp,:—cmt fomia E
A Alameda County
My Cormm. Expias Apr 7 22

OPTIONAL sy —————

Though tho dala balow Is not required by law, It may prove valuable 1o peraona relying on e documant and could provant
fraudulant mattachment ol this larm,
CAPACITY CLAIMED BY SIGNER ‘ DESCRIPTION OF ATTAGHED D0CUMENT i

[ inowiouaL ;
CORPOAATE OFFICER |

TITLE OR TYPE OF DOCUMENT

TTLES]

O pasmens) [ umTeD
GENERAL

[} ATTORNEY-AN-FACT NUMBER OF PAGES

0 RusTeE(S)

(J cuaADIANSONSERVATOR

] ovHeR:

DATE OF DOCUMENT

SIGMER IS HEPHESEN’HNC‘-‘
NALE O FERION3E N ENTITYNES]

SIGNER(S) OTHER THAN NAMED ABQVE

01992 NATIONAL NOTARY ASSOGIATION « 8738 Ranwmal Ave,, PO, Tax 7184 = Cencga Pam A 71303- T4

wr e
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