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ALAMEDA COUNTY

HEALTH CARE SERVICES

: AGENCY
DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION

1131 Harbar Bay Parkway, Suile 250

Alarneda, CA 94502-6577

{510) 567-6700

FAX {810) 237-9335

August 20, 2001

Ms. Elizabeth Costello
Magnolia Street, LLC

615 Front Street

San Francisco, California 94111

RE: CASE CLOSURE — PROPERTY Located at 1200 32nd Street
Oskland, CA 94608 (STID 3652/ CO # 763)

Dear Ms. Costello;

This agency has reviewed the case file concerning the lead found in subsurface soil at the
above referenced site. A report, “Final Report of Environmental Remediation Activities”

dated July 16, 2001, was prepared and submitted by Aqua Science Engineers, Inc. for the
site. The property is in 8 mix residential / light industrial section of Oaklund and formerly
occupied by Clawson School. The subject site, currently a vacant parking Tot, is proposed
for development of 34-unit townhouses with backyards.

In 1996, a Phase II investigation was conducted at the Site. Lead up to 500 parté per
million (ppm) was detected in shallow 50il in the western portion of the property. It
appeared that lead found in soil was from lead-based paint used in the building for
decades. :
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Recording Requested By:

Magnolia Sircet, LLC
615 Front Strect
San Francisco, California 94111

When Recorded, Mail To:

Mce Ling Tung, Director

Alameda County Environmental Health Services
1131 Harbor Bay Parkway

Alameda, California 94502

COVENANT AND ENVIRONMENTAL RESTRICTION
ON PROPERTY

A 42 foot square Jocated at the southwest corner of Parcel D as said parcel is shown on the
approved lot line adjustment recorded October 6, 1998, series No. 98-345479 Alameda Couonty
Recorders Office

This Covenant and Enviromnental Resiriction on Property (this "Covenant”) is made as of the
_dayof , 20__ by Magnolia Street, LLC ("Covenantor™) who is the Owner of
record of that certain property situated at the north side of 32™ Sircet between Union Street and
Magnolia Street, in the City of Oakland, County of Alameda, State of California, which is more
particularly described in 1ixhibit A atlached hercto and incorporated herein by this refercnce (such
portion hereinafter referred to as the "Burdened Property”), for the benefit of the Alameda
County Environmental Health Services (the "County”), with reference 1o the following facts:

A A timited arca of soit beneath the Burdened Property contains hazardous materials. The
alfected arca, as depicted in Exhibit A Page 2, consists of 2 42 [ool by 42 foot area of subsu rface
soil that contains total lead concentrations at or above the site-specific clean-up goal of 147 parts
per miltion (ppm) total lead. Use of this area for residential development is approved provided a
permanenl cap is cmplaced over the affected area. The purpose of the permanent cap iste
remove the exposure route of coming in contact with the affected soil. The permanent cap shall
be constructed of a material such as hardscape, concrete, asphalt, or slab-on-grade structure. (this
addition is Dave Allen’s description per Susan Hugo’s request)

B. Contamination of the Burdened Property. Soil at the Burdened Property was
contaminated by lead belicved to he the result of paint removal, possibly by sandblasting, of the
former Clawson School conducted by unknown catities. These operations resulied in

conlamination of shallow subsurface soil with an inorganic chemical, lead. which constitutes a

hazardous material as that term is defined jn Health & Safety Code Section 25260. Nu

DOCSSV 1 -55001.1 fmagnelia deed resiric ik |
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remediation of this limited area has been performed; however, an asphalt cap currently exists lo
limit the exposure to the Jead-bearing soil. Controls of the affected arca arc to include a
permanent cap of the area (hardscape, concrete, asphalt, or slab-on-grade structure).

C. Lxposurc Pathways. The contaminants addressed in this Covenant are present in soil on
the Burdened Property. Without the mitigation measures which have been performed on the
Burdened Property, exposure 1o these contaminants could take place via in-place contact, surface-
water runoff, and wind dispursal, resulting in dermal contact, inhalation, or ingestion of humans.
The risk of public cxposure to the contominants has been substantially lessened by the remediation
and controls described herein including hardscape, concrete, asphalt or a slab-on-grade structure,

. Adiacent Land Uses and Population Potentially Affected. 'I'he Burdencd Properly
is used for residential and is adjacent to residential, industrial and commcreial land uses.

E. Full and voluntary disclosure to the County of the presence of hazardous matcrials on the
Burdened Propcrty has been made and exiensive sampling of the Burdencd Property has been
conducted.

I: Covenantor desires and intends that in order to benefit the County, and to protect the
present and future public health and safety, the Burdened Property shall be used in such a manner
as o avoid potential harn to persons or property that may result from hazardous matcrials that

‘may have been deposited on portions of the Burdened Property.

ARTICLE1
GENERAL PROVISIONS

1.1 Provisions to Run with the Land. This Covenant sets forth prolective provisions,
covenants, conditions and restrictions (collectively referred to as *Restrictions”) upon and subject
to which the Burdened Property and cvery portion thereof shall be improved, held, used,
occupied, leased, sold, hypothecated, encumbcred, and/or conveyed, The restrictions set forily in
Article 11 are reasonably nccessary to protect preseat and future human health and safety or the
environment as a result of the presence on the land of hazardous materials. Each and all of lhe
Restrictions shall run with the land, and pass with each and cvery portion of the Burdened
Property, and shall apply Lo, inure to the benefit of, and bind the respeclive successors in interest
thercol, for the benefit of the County and all Owners and Occupants. Each and all of the
Restrictions arc imposed upon the entire Burdened Property unless cxpressly stated as applicable
to a specific portion of the Burdened Property, Each and all of the Restrictions run with the land
pursuant to section 1471 of the Civil Code. Each and all of the Restrictions are enforceable by
the County.

i.2 Concurrence of Owners and Lessees Presumed. Al purchasers, lessess, or possessors of
any portion of the Burdened Property shall be deemed by their purchase, lvasing, or possession of
such Burdened Property, Lo be in accord with the foregoing and ta agree lor and among
themsetves, their heirs, successors, and assignecs, and the agents, cmployees, and lessecs of such

owaers, heirs, successors, and assignees, that the Restrictions as hercin established must be

DOCESVI-55004, 1 /parnpdin deed restictiomwedres: 7 l
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adhered 10 for the bencfit of the County and the Owners and Occupants of the Burdened Property
and that the intcrest of the Owners and Occupants of the Burdened Property shall be subject to
the Restrictions contained herein.

1.3 Incorporation info Deeds and Lgases. Covenantor desires and covenants that the
Restrictions sct out herein shall be incorporated in and attached to each and all deeds and leascs
ol any portion of the Burdened Property. Recordation of this Covenant shall be deemed binding
on all successors, assigns, and lessees, regardless of whether a copy of this Covenant and
Agreement has been attached to or incorporated into any given deed or lcase.

1.4 Purppse. It is the purposc of this instrument to convey to the County real property rights,
which will run with the land, to facilitate the remediation of past environmental contamination and
ta protect human health and the environment by reducing the risk of exposure to residual
hazardous malerials.

ARTICLEIT
DEFINITIONS

2,1 Counly. "County" shall mean the Alameda County Environmental Health Services and
shall include its successor agencics, if any.

2.2 Improverents, "1mprovements" shall meawn all buildings, roads, driveways, regradings,
and paved parking areas, constructed or placed upon any portion of the Burdened Property.

2.3 Occupants, "Occupants" shall mean Owners and those persons entitled by ownership,
leaschold, or other legal relationship to the exclusive right to use and/or occupy all or any portion
of the Burdened Property.

2.4 Owner or Owners. "Owner" or "Owners" shall mean the Covenantor and/or its successors
in interest, who hold title to all or any portion of the Burdened Property.

ARTICLE 111
DEVELOPMENT, USE AND CONVEYANCE OF THE BURDENED PROPERTY

3.1 Restrictions on Development and Use. Covenantor promiscs 10 restrict the use of the
Burdened Property as follows:

a. Development of the Burdened Property shall he restricted to industrial, commercial,
residential or office space;

DOCSSVI-55004.1 el deed rewrictiomdeedeert |
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f

b. No hospitals shall be permitted on the Burdened Property;

¢. No schools for persons under 21 years of age shall be permitted on the Burdened
Property;

d. No day care centers for children or day carc centers for Senior Cilizens shall be permiticd
on the Burdened Property;

e, No Owners or Occupanis of the Burdened Property or any portion thereof shall conduct
any excavation work on the Burdenced Property, unless expressly permitted in writing by the
County. Any contaminated soils of the Burdened Property brought to the surface by grading,
excavation, trenching, or back/[illing shall be managed by Covenantor or his agent in accordance
with all applicable provisions of local, state and federal law;

f.  Alluses and development of the Burdened Property shali be consistent with any applicable
Risk Management Plan, which is hereby incorporated by reference including future amendments
thereta. AR uscs and development shall preserve the integrity of any cap, any remedial measures
taken or remedial equipment installed, and any groundwater monitoring system installed on the
Burdened Property pursuant lo the requirements of the County, unless otherwisc expressly
permitted in writing by the County,

g. No Owners or Qccapants of the Property or any portion thereof shall drill, bore,
otherwisc construct, or use a well for the purpose of exlracting water for any usc, including but
not limited to, domestic, potable, or industrial uses, unless expressly permitted in writing by the
County.

h. The Owner shall notify the County of each of the following: (1) The type, cause, lacation
and date of any disturbance to any cap, any remedial measures taken or remedial equipment
installed, and of the groundwaler monitoring system installed on the Burdened Property pursuant
to the requiremeats of the County, which could affect the ability of such cap or remedial
measures, remedial cquipment, or moniloring systemn to perform their respective functions and (2)
the type and date of repair of such disturbance. Notification to the County shall be made hy
registered mail within ten (10) working days of both the discovery of such disturbance and the
comnpletion of repairs;

i The Covenantor agrees that the County, and/or any persons acting pursuant 10 County
cleanup orders, shall have reasonable access to the Burdencd Property for the purposcs of
inspection, surveillance, maintenance, or monitoring, as pravided for in Division 7 of the Water
Code.

j. No Owner or Occupant of the Burdened Property shall act in any manncr that will
apgravate or contribute 1o 1he existing environmental conditions of the Burdened Properly. All
use and developiment of the Burdened Property shall preserve the integrity of any capped arcas.

DOCSSY E 55004, 1 /mayznolin degd restrigtiondessrat |
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3.2 Enforcement. Failure of an Owner or Occupant to gomply with any of the restrictions, as
set forth in paragraph 3.1, shall be grounds for the County, by reason of this Covcnant, to have
the authority to require that the Owner modily or remove any Improvements constructed in
violation of that paragraph. Violation of the Covcnant shall be grounds for the County Lo file civil
actions against the Owner as provided by law. '

|

3.3 Notice in Agreements. After the datc of recordation hereof, all Owners and Occupanls
shall execute a written instrument which shall accompany all purchase agreements or Jeascs
rclating to the Burdened Property, Any such instrument shall contain the following statement.

The land described horcin contains hazardous materials in soils under a
fimited arca of the property, and is subject to a Covenant and Environmental

Restriction dated as of , iZU(}_, and rccorded on
. 200, in the Official Records of Alameda County,
California, as Document No. ___ . which Covenant and Restriction

imposes cerlain covepants, conditions, and rcstrictions on usagc of the
propesty described herein, This statement is not a declaration that a hazard
Exists, !

ARTICLE IV ;
VARIANCE AND TERNlllNATION

4.1 Variance. Any Owner or, with the Owner's consent, any Occupant of the Burdened
Property or any portion thercof may apply to the County for a written variance from the
provisions of this Covenant. -

4.2 Teomination. Any Ow"ncr or, with the Owner's consent, any Occupant of the Burdencd
Property or a portion thereof may apply to the County for a termination of the Restrictions as
they apply to all or any portion of the Burdened Property. .

4,3 Term. Unless terminated in accordance with parag:raph 4.2 above, by law or otherwise,
this Covenant shall continue in effect in perpetuity.
i
ARTICLE V .
MISCELLANEOUS

5.1 No Dedication Tntendcd. Nolhing set forth hercin fshali be construcd 1o be a gift or

dedication, or offer of a gift or dedication, of the Burdencd Property or any portion thereof to the
general public, '

5.2 Notices, Whenever any person gives or serves any notice, demand, or other
communication wilh respect ta this Covenant, each such notice, demand, or other communication

DIOSSVE-55004. Uy gnodia davd redsicliodeedrert l
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shall be in writing and shali be deemed effective (1) when delivered, if personally delivered to the
person being served or official of a government agency being served, or (2) three (3) busincss
days after deposit in the mail if mailed by United States mail, postage paid certified, return receipt
requested:

If To: "Covcenantor”

Magnolia Strect, LLC

615 Front Street

San Francisco, California 94111

If To: "County”

Alameda County Environmental Health Services
Attention: Director

1131 Harbor Bay Parkway

Alameda, California 94502

5.3 Partial lavalidity, I any portion of the Restrictions or terms sct forth herein is determined
to be invalid for any reason, the remaining portion shall remaia in full force and effect as if such
portion had not been included herein.

5.4 Article Headings, Hcadings at the beginning of each numbered article of this Covenant
are solely for the convenience of the parties and arc not a part of the Covenant.

5.5 Recordation. This instrament shall be executed by the Covenantor and by the Direclor of
Environmental Health Services. This instrument shall be recorded by the Covenantor in the
County of Alameda within ten (10) days of the date of exccotion.

5.6 References. All references to Code sections include successor provisions.

5.7 Construction. Any geveral rule of construction to the contrary notwithstanding, this
instrument shall be liberally construcd in favor of the Covenant to effect the purpose of
this instrument and the policy and purposc of the Water Code. Il any provision of this
instrument is found to he ambiguous, an interpretation consistent with the purpose of this
instrument that woukl render the provision valid shall be favored over any interpretation
that would render it invalid. '

IN WITNESS WHEREOF, the partics execute this Covenant as of the date sct forth above.
Covenantor: Magnolia Street, LLC '

By:
Title:
Daie:

DOCSSV-55008. Uypagelia deed cosriciiondsedrs ) |
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Agency: : Alameda County
Environmental Health Services

By:

Title:_ Director
Date;

NOECSEVILS3004. Vimupnolia deed restrigtiondeodrest ' ' |
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STATE OF CALTFORNIA )

)
COUNTY OF )
On | . 20__ before me, the undersigned a Notary Public in and for said state,

personally appearcd [Cov»nantor], personally known to me or proved to me on the basis of
satisfactory evidence to be the person who exccuted the within jnstrument.

WITNESS my hand and official seal,

Notary Public in and for said
County and State

STATE OF CALIFORNIA )

)
COUNTY OF )
On , 20__ before me, the undersigned a Notary Public in and for said state,

personally app(..m:d [DIREC'] OR], personally known to me or proved to me on the basis of
satisfactory evidence to be the person who executed the within instrument.

WITNESS my hand and official seal.

Notary Public in and for said
County and State

DOCESV1-35004, L ipugncalia doar resvicliondosdmest i
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EXHIBIT A

| EGAL DESCRIPTION OF BURDENED PROPERTY

Portion of Parcel D as said parcel is shown on the approved lot line adjustment recorded October
6, 1998, series No, 98-345479 Alameda County Recorders office more particularly described as
follows: A

Beginning at the southwest corner of said Parcel D at the intersection of the cast linc of Union
Street and the north line of 32™ Street as said streets are shown on said lot line adjusiment, thence
said cast line of Union Street North 00° 00° 00 East 42.00 feet, thence parallel with said north line
of said 32™ Street South 90° 00" 00 cast 42.00 feet; thence parallel with said east line of said
Union Street South 00° 007 (00 west 42,00 feet to the north line of said 32™ Street, thence along
said line North 90° 00’ 00™ west 42.00 feet to the Poinl of Beginning. '

’9' Pmle | of E!.h'lb“‘ A
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Magnolia Street, LLC
615 Front Street
San Francisco, California 94111
415-776-3077 tele
415-776-3033 fax

December 12, 2000

Ms. Susan Hugo

Hazardous Materials Specialist

Alameda County Environmental Health Services
1131 Harbor Bay Parkway, Suite 250

Oakland, CA 94502-6577

Re: Clawson Remainder Parcel 5-474-8-4
Dear Ms, Hugo:

Enclosed please find the items that you requested for your review of our project. I have encloseda
description of the project, a site plan with the location of the samples collected from the site, a utility
survey of the site, and 2 more detailed utility survey. Please let me know if you have any questions on
these submissions or if you need anything else from us.

We are working with Dave Allen to finalize the Covenant document and should be finished with it very
soon. As you know, we are very anxious to get this process completed so that we can close our land loan,
and will do everything we can to expedite. Thanks for vour assistance, Susan.

Sincerely,

fhetses ot bl

A Elizabeth Costello
Manager




ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Dirsctor
October 3, 2000 ENVIRONMENTAL HEALTH SERVICES
1131 Harbor Bay Parkway, Suite 2560
Alameda, CA 94502-6577
(510) 567-6700
Ms. Betsy Costello (510} 337-9335 {FAX)
Fox Point Ltd.
9 Redfield Alley

San Francisco, California 94133

RE: Former Clawson School Located at (STID # 3652)
3420 Peralta Street, Oakland, CA 94608

Dear Ms. Costello:

Our records indicate that a deposit for regulatory oversight has not been submitted for the above -
subject site. Please submit a deposit of $3,000.00 payable to Alameda County, Environmental
Health Services.

We must receive this deposit so that future regulatory oversight on the subject site can proceed in
a timely fashion. At the completion of this project, any unused monies will be refunded to you or
your designee.

The deposit refund mechanism is authorized in Section 6.92.060L of the Alameda County
Ordinance Code. Work on this project will be debited at the Ordinance specified rate, currently at
$ 105 per hour.
Please be sure to write the following on the check to identify your account:

- type of project (Site Mitigation)

- site address (see RE: line above)

If you have any questions, please contact me at (510) 567-6780.

Sincerely,

Susan L. Hugo Z

Hazardous Materials Specialist

¢: Ariu Levi / Thomas Peacock, Environrneﬁta] Health Services
Dave Allen, Aqua Science Engineers Inc., 208 W. El Pintado, Danville, CA 94526
v SH / files




CITY oF OAKLAND

FIRE SERVICES ACENCY -« 1605 MARTIN LUTHER KING JR. WAY « OAKLAND, CALIFORNIA 94612

Office of Emergency Services {510} 238-3938
FAX (510) 238-7761
TDD (510) 839-6451

August 9, 2000

Mr. Tom Peacock

Alameda Health Care Services Agency
Department of Environmental Health
1131 Harbor Bay Parkway, 2™ Floor
Alameda, CA 94502

Subject: Request for Regulatory Oversight of the Former Clawson School Site 3420
Peralta Street , QOakland, CA

Dear Mr. Peacock:

Bases upon the previous remediation history regarding with the County at this above location.

The City and the consultant for this project are in agreement that addition site assessment needs to

be performed. As such, the City of Oakland requests that Alameda County Department of

Environmental Health (County) add this site to the Local Oversight Program, and oversee

remediation assessment, cleanup activities and the management of soils on site.

It is the understanding of the City that the Property owner will reimburse the County for all costs
associated with the oversight of this property.

If you have any questions, please contact me at (510) 238-7759.

Singerely,

“Leroy riffin
Inspections Program Manager

Ce: Susan Hugo, Alameda County
Dave Allen, Aqua Science
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Aqua Science Engtneers, Inc.
208 W. El Pintado Road
Danville, CA 94526
Phone (525) §20-9391
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Ol banded
August 8, 2000

City of Oakland Firc Prevention Bureau
250 Frank Ogawa Plaza, Suite 3341
Qakland, CA 94612

ATTENTION: Mr, Leroy Griffin

SURJECT: REQUEST FOR REGULATORY OVERSIGHT
Former Clawson School Siie
3420 Peralta Street
QOakland, CA

Dear Mr. Griffin:

In the spring and summer of 1998, Agqua Science Engineers, Inc. (ASE)
was retained by Clawson Project Associates (CPA) to act as the
environmental consuitant in charge of the assessment and remediation
of lead-bearing soil identified at the subject site that resulted from the
use of lead-based paint for decades on the subject site buildings. During
our work in 1998, ASE dcfined the extent of lead-bearing soil west of the
former school building, excavated the contaminated soil, collected
confirmation soil samples, and hauled the contaminated soil to an out-
of-state landfill. Al of this wark was directed and overseen. at that
time, by Ms. Susan Hugo of the Alameda County Health Care Services
Agency (ACHCSA). This case was subscquently closed by the ACHCSA
and the RWQCB in late 1998,

At this point in time, ASEhas been retained by a prospeciive purchaser
of a different portion of the subject site to assess and possibly remediate
a small area of lead-bearing soil previously identified by others. This
area was not addressed by ASE in 1998 because it was not within the
boundary of the portion of the property being redeveloped by CPA.
Since this area is now proposed for residential development, ASE has
recommended to the prospeclive purchaser, that a subsurface soil
assessment and possible remediation be conducted in this immediate
area. ASE and the prospective purchaser request regulatory agency
involvement dusing this process.

Several weeks ago, ASE was informed by Ms. Hugo that her agency no
longer had an oversight role at this site. She informed us that you and

208 W. H Pintado, Donville, Califomia 94526 * 0258209391 * Fax 9258374853
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your agency would act as the lead agency. ASE therefo're requesits

_that this case be re-opened while this portion of the site is

further assessed and possibly remediated by ASE. As we
discussed during recent telephone conversations, ASE
respectfully requests that the Oakland Fire Department return
this project to Ms, Hugo at the ACHCSA since they already have
prior oversight time spent on this project and co-authored fthe
original case closure letter regarding the lead-contaminated
soil.

Should you have any questions or comments, please feel free to call me
at (025) 820-9391. |

Sincerely,

AQUA SCIENCE ENGINEERS, INC.

Y/
David Allen
Senior Project Manager

CE; Ms. Betsy Costello, Fox Point, Ltd., prospective purchaser

Ms. Susan Hugo, ACHCSA

rade
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June 10, 1999

Alameda County Health Care Services Agency o ud n\
1131 Harbor Bay Parkway IR n’%\a‘ﬂdm’»‘,
Alameda, CA 94502 WOt REINE L E

ATTENTION: Ms. Susan Hugo

SUBIJECT: FORMER CLAWSON SCHOOL PROPERTY (STID #3652)
3420 Peralta Street
Oakland, California, 94608

Dear Ms. Hugo:

Aqua Science Engineers, Inc. (ASE) is writing this letter, at the request of
our client Clawson Project Associates (CPA), in response to your Closure
Letter dated March 30, 1999 referring to the subject site.

CPA is currently developing the property as a residential community as
previously proposed and approved by all the necessary regulatory
agencies. Should the future use of the property change in a manner not
consistent with the current development scenario, CPA will prepare and
submit to your agency the documents identified in the third bullet of your
March 30, 1999 Closure Letter.

Please feel free to call me at (925) 820-9391 if you have any questions or
comments.

Respectfully submitted,
AQUA SCIENCE ENGINEERS, INC.

David Allen, RE.A. ‘
Senior Project Manager

cc:  Mr. Paul Parkman, Clawson Project Associates
Mr. Steve Somsen, Oakland Unified Schools
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