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1 LAWRENCE SETO,
2 having been first duly sworn, testified as

3 follows:

5 EXAMINATION

6 BY MR. DUPONT:

7 Q. Good afternoon, Mr. Seto.

g ' T TIUpreviolsly introduced myself as”m
9 Norman Dupont. I am with the law firm in Southern
10 California, as my card that I gave you indicates,
11  Paul Hastings Janofsky & Walker, and we represent
12 a company called Phillips Petroleum Company in

13 connection with some litigation entitled Larkin
14 versus Desert Petroleum, Inc., and others, that’s
15 pending here in Alameda County.

16 Mr. Seto, you are still a senior

17 hazardous materials specialist?

18 A, Yes.

19 Q. And you are with Alameda County

20 Health Care Services Agency?

21 A. Yes.

22 Q. If I refer to that as HCSA, is that
23 an acronym you will recognize?

24 A. I will do it for this deposition.
25 Q. What do you generally call --

NOON & PRATT BAY AREA
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A. Environmental Health.
Q. Environmental Health.,
You are -—--

A. Hazardous Material, either one.

Q. If we use Environmental Health -—-

A. Uh-huh.

Q. Your offices are still at 80 Swan
Wdy, Roém 2007 IRTQaRTHERQ? e e s

Al Yes.

Q. And you are here in response to a

subpoena that my office has served upon the County
of Alameda Environmental Health unit; is that
correct?

A, Yes.

MR. DUPONT: Mr. Seto, I’d like to have
marked as Exhibit 1, the deposition subpoena
addressed to you, and this is a copy of the
original.

{The document referred to was

marked as Defendants’ Exhibit 1 for

identification, and is annexed hereto.)
BY MR. DUPONT:

Q. Mr. Seto, let me indicate to you that
Exhibit 1 is a copy of the subpoena that I believe
was served on your office, and requested certain

NOON & PRATT BAY AREA
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1 documents.

2 You brought your file here with you
3 today?

4 A, Yes.

5 Q. And that file you’ve handed over to

6 Catherine Cutler?

7 A. Yes.

g8~ "t QL T UUAAdT that s the entitety T the  Filé
9 that you have at the Environmental Health unit?
10 A. Yes.

11 Q. All right. We may go through some of
12 those documents later, as I explained to you

13 before we formally commenced this deposition.

14 \ My office has previously obtained
15 through the California Public Records Act certain
16 documents that I’d like to start guestioning you
17 with, and then later on, if there are sonme

i8 additional documents in your file, we may ask you
i9 about those later on.
20 ‘ A, What I gave you was the -- the
21 documents from the file of Hazardous Material.

22 We also have an operations unit that might have
23 files for the restaurant at the site at one time;
24 most likely not, but the file that I have here is
25 what we have at Hazardous Material Division.

NOON & PRATT BAY AREA
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Q. Now, you said there was an operations
unit that --
A. Well, operations deals with

restaurant inspections, that kind of thing.

Q. All right.
A. Swimming pools.
Q. T don’t know that this property

tecently was uUged for~eilther thogse-purpoges; but
I don‘t know all of the uses of the property, but
thank you.

Mr. Seto, you had your deposition

taken before?

A, Yes.

Q. You are aware that the cath is a
solemn one, and has the same force and effect as
if you were in a court of law?

A. Yes.

0. And let me, since you are familiar
with the procedures, just very briefly go through
a few of the rules for today’s:purpogesf
, First, you understand that it’s
important that I get your best and most complete
information. If you don’t understand one of ny
gquestions, if I misuse a technical term, or phrase
something that doesn’t make sense to you, will you

NOON. & PRATT BAY AREA |
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please tell me?
A. Uh-huh.
0. ¥You understand that I do not want you
to guess today. If you’d have to just completely
speculate, please tell me "I’d have to guess," and
that will tell me that you can’t really answer
that particular question.

T T O Tthe T other T h&ARA, TIETVoUT HaveTan v
estimate, you know, that it might be between 10 or
12 feet in width or length, I am entitled to your
reasonable estimate. And you can again tell nme
that it is an estimate rather than a precise
number, but I am entitled to an estimate, if you
have one, of certain things.

1

' You also understand that it’s
important for the court reporter that you give a
verbal answer. A nod of the head, a shrug of

the shoulders, can be interpreted in different

fashions.
Could you give me your date of
birth.
A. May 15th, 1951.
Q. And is there any reason, physical or

mental, why you cannot give your full and complete
testimony here today?

NOON & PRATT BAY AREA
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A, No.

Q. Mr. Seto, do you have a college
degree?

A. Yes.

Q. And where did you get your degree?

A. Cal State Long Beach.

Q. And what did you get your degree in?

AT UCHemistyy and crininalisticg. "

Q. and criminalisties?

A, Yes.

Q. What is the field of criminalistics?

A, Crime lab; work in the crime lab.

Q. Was your field in chemistry in a

particular subject, field of chemistry?

A, No. Just general chemistry.

Q. Do you have any postgraduate degrees?
A, No.

Q. Have you taken any training or

courses or seminars in the environmental field?
A, Yes.
Q. Could you describe for me, briefly,
what types of courses or seminars you’ve taken in
the environmental field?

L

A. I’'ve taken a number of cours
Tty
dealing with remediation of soil and wi water.

NOON & PRATT BAY AREA
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)
1 I’'ve also taken courses on pluambing

2 inspections, health and safety issues.
3 Q. And were these seminars or courses

4 that you took, courses that you took in

5 conjunction with your jobk at Alameda County
6 Hazardous Materials unit?

7 a. Yes,

8 - - Q. T U BriéflyyvpriortorysurrwarkTatt o
9 Alameda County Health Care Hazardous Materials -~
10 I will try and refer to Hazardous Materials --

11 what line of work were you engaged in prior to

12 that time?

13 | A, - Prior to coming to Alameda County, or

14 prior to coming to Hazardous Materials?

15 Q. Prior to coming to Alameda County.

16 A. I was a production supervisor at an
“,}7/ Ebv_ﬂ B

17 ink plan,

18 Q. At what plant?

i9 A, At an ink plant, Cal-Ink Plant

20 Company in Berkeley.

21 ‘ Q. And what types of things did you do
22 as production supervisor?

23 .. A. I oversaw the daily operations,

24 production of printing ink and paints.

25 . Q. Did you have occasion to be involved

NOON & PRATT BAY AREA
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in any environmental issues, such as air emissions
from printing --
A, Not really. There was an

environmental compliance officer at the plant.

Q. But you did not £ill that position?
A, No.
Q. And how long did you work at Cal-Ink

Company, dpproximately; what yeayrgy "
a. 1981 to 198 ~- no, 1980 I think it
was; 1980 to 1982.
Q. I guess I should have asked this
earlier. When did you graduate from Cal State

L.ong Beach?

A. 1974.

Q. .Between 1974 and 1980, what did you
do? C .

A, I worked at a —-- as a protein

fractionator at Cutter Laboratories for about four
or five months,

and then I worked as a chemist at
Macaulay Foundry in Berkeley for approximately
four years.

And then I went to Houston Police
Department in the crime lab before going to
Cal-Ink.

NOON & PRATT BAY AREA
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Q. What does a protein fractionator do?

A, I worked with blood plasma; separated
out the proteins from the blood plasma, and used
that for making immunization.

Q. As a chemist from Macaulay Foundry --
could you spell the Macaulay for me?

A. M-A-C-A-U~-L-A~Y.

QT 7T "WhHAt did you d¢asTaT dHemist tor
Macaulay Foundry?

A, I was a quality control chemist, and
I analyzed metal castings for the percentage of
alloy.

Q. Did you have occasion at Macaulay
Foundry to be involved with any disposal of metals
or metal waste products?

A. No.

Q. Approximately, what years were you at
Macaulay Foundry?

A, Probably 75 to ’78.

Q. And then you went to the Houston
Police Department?

A. Right. From ‘78 to ’79.

Q. And what work d4id you do at the
Houston Police Department?

A. I worked in their crime lab,

NOON & PRATT BAY AREA
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primarily analyzing control substance.

Q. And then you came back to the Bay
Area and worked at Cal-Ink Company?

A, Uh-huh.

Q. In 1982, did you have occasion to go

to work for Alameda County?

A, Right.

LT U UWHAL WEBTYSUY T EITEY T ob T Y TATaedd T
County?

A. Chemist. I worked -- started out as

a chemist.

Q. And what did you do as a chemist for
Alameda County? , |

A, I analyzed alcoho}ic beverages for
alcohol contents, and meat samples for fat
content, and also duration,

Q. Was that under a particular
department or division of the County?

A, Right. Department of Environmental
Health.

Q. How long did you remain as a chemist
for Alameda County?

A. I was there for four years; until
about 1986.

Q. What did you do then?

NOON & PRATT BAY AREA
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A, Then I went over to Hagzardous
Materials.
Q. What was your title when you started

with Hazardous Materials?

A. Hazardous Material specialist.

Q. At some point in time, did you become
a senior hazardous materials specialist?

A.- " "Right; “About” fouryearsTadgs, 19887

Q. Besides the change in title, and
perhaps some money associated with the change of
title, did your job duties change from when you
were hazardous materials specialist to a senior
hazardous materials specialist?

A. Yes,

Q. Could you tell me, first of all, what
your job duties were as a hazardous materials
specialist?

| [

A. To perform inspections at facilities
that store or dispose of hazardogs materials and
hazardous waste.

! Q. What do your duties consist of as a
senior hazardous materials specialist?

A. Besides the duties.of hazardous,
materials specialist,II have two people that
report to me on a day-to-day basis, you know,

NOON & PRATT BAY AREA
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daily activities.

Q. In addition to performing inspections
of facilities that store or --

A, Dispose.

Q. -~ dispose of hazardous materials, do
you also have any involvement in the supervision
of remediation of sites that have been determined
£0 DO CONMTEMITETEEP s s 81 re a8 420 oo 14w

A. Right. Right. I don’t know what
you mean by "supervision," but I have oversight.
You know, besides doing inspections, we have
oversights of sites that are on an ongoing
remediation or investigation who are also involved
in underground tank inspection.

Q. And when you say you have oversight
of sites that are ongoing remediation, what sorts
of things do you do as oversight?

A. As far as oversights, I observe the
underground tank removal. We are present at the
site when one of the tanks is removed from the
Patrd e o
wells, the—pomition of the tank,

| We also, after we come back to the
office, we record what we saw. We wait for lab
analysis to determine whether the site was

impacted or not. We work with the property owner

NOON & PRATT BAY AREA |
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and consultants, his or her consultants, and other
regulatory agencies so that the site will be
meeting the environmental regulations.

Q. Now, in 1986, when you started as a
hazardous materials specialist, did you ever go
out and observe an underground storage tank
removal?

AL T UNOET ANIOBE AL EHEL T e, v ehe T
program was just in its infancy stage, and all
we did, primarily, was perform general inspections
of the facility that generate the hazardous waste,
and emergency response.

Q. Do you know if in 1986, anyone from
the fire department of the City of Oakland would
go out and witness an underground tank removal?

A. I don’t kneow.

Q. Is there a branch of the fire
department in the City of Oakland that deals with
supervising underground storage tanks?

‘ A. There is fire prevention that ~- that
goes out to the site when there is an underground
tank removal.

Our department didn’t get involved
with underground tank remoyal until approximately
1987, I believe; 1987, 1988, That’s when we

NOON & PRATT BAY AREA
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actually started going out to the site.

I can’t speak for the fire
department. So I don’t know if they were doing
it or not prior to us getting involved with the
program.

MR. DUPONT: Let me have marked as Exhibit

2, a multipage document of the Alameda Fire

“Department; Industridl Ingpection Fori, "I have

this form as a one, two, three four, five --
six-page form.

Let me represent to you, Mr. Seto,
that we got this from the Alameda Fire
Department --, "we" being my law flrm -- and we’ve
marked it at the bottom with a, little label,
"Larkin/Alameda Fire Department," and given it a
number, starting -~ this particular document
happens to be 29 in the series of documents that
we got; and, for some strange reason, the pages
appear to be not contiguous. K So there is 29, 30,
and then, in our Bates numbering series, 35, 33,
32, 31 and, for some reascn, £9.

(The documents referred to were
marked as Defendants’ Exhibit 2 for
identification and are annexed hereto.)

MR. DUPONT: For the record, this Alameda

NOON & PRATT BAY AREA
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County Fire Department form is entitled an
"Industrial Inspection Form;" references 1628
Webster Street, and lists, at least on the top of
the form, an entity known as "Foreign Autc
Specialists."

Q. Mr. Seto, my first question is: Have
you ever seen any forms like this?

A NG e e A S st

Q. Do you know if there’s an Alameda
Fire Department as opposed to a City of Oakland
Fire Department?

A, Yeah. City of Oakland has their own
fire department.

Q. Were you aware of some entity on some
portion of the property at 1628 Webster Street
known as Foreign Auto Specialists?

A, No.

Q. Were you ever aware of an entity at
1628 1/2 Webster Street known as Johnny’s Body
Shop?
A. No.
Q. Are you aware of where 1628 1/2
Webster Street is, compared to 1628 Webster,
Street?

A. No.

NOON & PRATT BAY AREA
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Q. Now, we’ll get to it in a couple of
minutes, Mr. Seto, but your file reflects that in
1989, there was a removal of an underground tank,
or an underground waste o©il tank, I believe,

Do you know if that underground tank

was removed at 1628 Webster or 1628 1/2 Webster?

A, The address that I have of my file is
- 1 6 2 8 . - L S PR O N S L T S TR R o R R,
Q. But did you actually go out there and

see where the waste o0il tank was removed from?

A. I was there at the site when they
removed it, when there was a -- when the closure
plan was submitted to our office. It identified
the address as 1628. ‘ o L

S0 when I went out there, I just
assumed it was 1628. I don’t know if it was
1628 or 1628 1/2, but the closure plan came to
our office identifying 1628 Webster Street.

Q. Have you ever seen any fire
department forms entitled "Service Station
Inspection Forms" for 1628 Webster Street?

A. No.

MR, DUPONT: I think you mentioned a closure
plan. . o .

Let me have introduced as Exhibit 3,

NOCN & PRATT BAY AREA
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a multipage document on the stationery of Alaneda
County Environmental Health, Hazardous Materials
Division, a document entitled "Underground Tank
Closure/Modification Plans," bearing date of ~-
well, a signature date by Mrs. Jean R. Larkin of
March 28, 1989; also bearing an accepted stamp at

the top with the apparent initials "L.S.," March

(The documents referred to were
marked as Defendants’ Exhibit 3 for
identification and are annexed hereto,)

BY MR. DUPONT:

Q. And again, Mr. Seto, let me indicate
that this is a document that our office, my law
firm’s office, obtained from Alaméda County prior
to today’s deposition. L
My first question is: Do you

recognize what we marked as Exhibit 37

A. Yes,
Q. what is Exhibit 37
A. (Witness nods head.)
Q. What?

i A. Ch, okay.
Q. "Yes™"?
A,

It’s an underground tank closure/

NOON & PRATT BAY AREA
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1 modification plan.

2 Q. Was that the plan you were referring
3 to a few minutes ago as the plan that identified
4 the location of the waste oil tank at 1628

5 Webster?

6 A. Yes,
7 Q. You got that plan on or about March
D8 OF 180D o e e e e e 5
9 A, Yes,
10 Q. And the stamp with the approval

11 signature, or acceptance signature at the top,

12 that is your initials "L.S."

13 A. Yes.

14 Q. And you read the plan?

15 A. Yes,

16 . Q. You stamped it "accepted"?

17 A. Yes,

18 Q. Did you do anything else at that

19 particular time with this closure plan for the

20 waste oil tank?

21 A, No. I added some additippal

22 reguirements that goes into the plan, Item No.

23 13, and I initialed it.

24 Q. Any other items that you added?

25 A, I also -- looks like my writing, but

NOON & PRATT BAY AREA
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I didn’t initial it. It looks like No. 17.
Q. Can you tell me what modification is
in that exhibit?
A. Well, it looks like it was left
blank. It was left klank.
And No. 17 asks to identify what

contaminants are being sought. So I wrote in --

“wrote in for “the~-==-for" the property owner-and

for the contractor what needs to be identified.

Q. And that was?

A. Total o0il and grease.

Q. "TOG. M

A. Volatile organic compound.
} Q. "voc."

A. Total petroleum hydrocarbon.
i Q. Which you abbreviated "TPH."

a, "TPH," right.

And after I made those additions,
then I accepted the plan.
Q. Now, you said you also added
something in Item No. 13.
Is that your handwriting for the
"Tank or Area"?
A, Yes.
Q. And the areas you initialed were

NOON & PRATT BAY AREA
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under "material sampled" and "location and depth"?
A. Yes.
Q. You did not supply the information in
the first two columns, the tank capacity or the

historic contents?

A. No.
Q. Do you know when the waste o0il tank
“was, in fact, teérnoved from” =-7and’ I ditt going to

refer to this now as either "“the 1628 Webster
Street property," or I may simply refer to it as
"the property."

Will you understand that usage?

A. Yes.

Q. You actually visited the property
when the tank was removed?

A, Yes.

Q. And do you know, approximately, what
date the tank was removed from the property?

A. April the 4th, 1989,

MS. CUTLER: Counsel, I just wanted to have
noted for the record that Mr. Seto informed me,
just before the deposition began, that he looked
through the files that he brought with him today
prior to the deposition, and he has made some
notes on his review of that file, and apparently
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he is referring to those notes to answer some of
your gquestions now.

MR. DUPONT: Right.

Q. And you have a two-page yellow sheet

of paper?

A, Right.

Q. Which are your notes?

A. SR e e s i
Q. Based on your review of the file?
A, Uh-huh.

Q. When you went out to the property

that you understood to be 1628 Webster Street,
what did you observe?

A, I observed the tank being removed
from the -- out of the ground. I don’t have the
notes right here that identifies the condition of
the tank, or I .can’t tell you what the condition
of the tank was,

Q. Do you know if those notes still
exist somewhere?

A. I do not know.

Q. But it would have been your practice,
typically, to have made notes at the time of the
tank removal?

A. Now, it is. Back then, I can’t
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remember. That was when our program was in its
infancy stage, and I can’t remember if I took
notes or not at that time.

Q. Let me refer you back to Exhibit 3;
and, if I can, there is a diagram on what we have
numbered as -- our Bates number is number 59. It
appears to be a diagram there.

T Doés thatrdiagraw look gt a1r T o
familiar to what you saw on April 4, 1989, when
you went out to visit and see the tank removal?

A. As far as the location of the waste
oil tank in relation to the shop building, it
appears to be correct.

{ Q. Now, you, said "the shop building.™"
What sort of a building -~

A. The mechanic’s shop building.

Q. pid the building appear to you to
look like a mechanic’s shop?

A, I can’t -- I can’t remember. I just
remember it was a building.

Q. You can’t say if it was a service
station or a mechanic’s auto repair shop?

A. I can’t remember. I just remember it
was a building.

Q. There was only one tank that was
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removed when you saw it?

A. When I was there, there was only one
tank, when I saw it.

Q. Do you remember the capacity of the
tank?

A. Well, from the document’s contents,
it was 550 gallons.

Q. ““ASidé“from“ﬁhé”dﬁd&ﬁéhtf“dﬁ“Yﬁﬁ”haVE

an independent recollection as to whether it

was --
A, No, no. I have to go with the
document.
Q. All right. You have seen waste 0il

tanks in a 280-gallon size; have you, sir?

A. Yes, most likely, I’ve seen a
280-gallon tank.

Q. And based on what you saw of a
280~gallon, do you have any recollection as to
whether the tank that you saw pulled in 1989 from

this property was larger, sanme size, smaller?

A I can’t remember.

Q. All right,

A. I've done so many tanks, it’s just
impossible. ;
. Q. Do you know if there was anyone else,
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1 on April 4 of 1989, who was taking notes about the
2 tank pulled?

3 A. There were other people at the site.

4 T believe in the file I have their card, who was

5 available.

6 MR. DUPONT: Let me have marked as Exhibit

7 4, I believe, a one-page document that appears to

'8 "~ 'be 'a photostat-¢f various businegs-égrdsy "

9 THE WITNESS: Ch, okay.
10 MR. DUPONT: Some of which are marked
11 "4-4-89," and which we have marked in our Bates

12 production as Larkin/Haz Mat, for Hazardous

13 Materials, page 26.

14 (The document referred to was
15 marked as Defendants’ Exhibit 4 for
16 identification and is annexed hereto.)

17  BY MR. DUPONT:

18 Q. ‘Do you recognize Exhibit 47
19 A, Yes, the cards.
20 Q. And were all those cards, the cards

21 of people who were present at the site on april 4,
22 19897

23 1 A, Of the six cards, K there are six

24 nanes, four}of them have the date 4-4-89; two

25 of them doesn’t.
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The two that doesn’t have the date on
them, I do not know when I got them, those cards.

The cards dated 4-4-89, most likely I
got them when T was there at the site from these
individuals.

Q. And just for the record, the cards
that bear the initials "“4-4~-89" are a Martin
Rasmussen from' Erick&an,; Ind.; a Robdrt A" 7
Nicholson from LRA Environmental; a Marvin Helms
H-E~-L-M-S, who is with Alameda Fire Department,
Bureau of Fire Prevention, and then a Michael
Stover with Environmental Labs, Inc.

Is that correct?

A. Yeah.

Q. And to the best of your recollection,
were those, at least those four people, there at
the site for the pulling of the waste oil tank
when you were there?

A. I remember Robert Nicholson being
there; and, most likely, the other three gentlemen
being there. There were about four of us there,
four or five individuals, seeing the tank pulled.
But I remember Nicholson being there for sure.

The other three individuals, most
likely they were there, because I know there was
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1 about four, five or six of us there.

2 Q. Now, on Mr. Nicholscon’s card, there
3 are some handwriting in addition to the date of

4 4-4-89.

5 Is that your handwriting, Mr. Seto?
6 A. Yes.
7 Q. Could you read for me what it says?
B : B AL - "consultant for-buysty ™t o ot e
9 Q. And do you recall who the buyer was?
10 A. No.
11 Q. Did Mr. Nicholson give you that
12 information?
13 A. If he did, I don’t remember.
14 Q. Do you know, offhand, if anyone else

15 gave you that information?

16 . No.

17 Q. Do you know how far down they had to

18 dig before they found the waste o0il tank that was

19 removed on April 4, 19897

20 A, No., I don't think -- I think just

21 the standard depth. I don’t think it was anything
22 extraordinary. ,
23 Q. Realizing that you’ve seen -- is it
24 correct that you’ve seen hundreds of tank pulls

25 during your occupation?
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A. Right. Probably -- probably a
hundred, couple hundred.

Q. Realizing that you’ve seen at least
a hundred, do you remember anything out of the
ordinary about the tank pull at the Webster Street
property on April 4, 19897

A, No.

Q- “ Did-youhaverany discussionswith
anyone about whether there were gasoline storage
tanks on this same piece of property on that day?

A. I can’t recall; but, you know, if it
appears that the site was a former gas station,
then most likely I probably would have thought of
that question, but I can’t -- I can’t remember
even what the building looked like.

But, normally, I would bring that up
if I was to go to a tank pull, and it appears to
be a former gas station, and we are only pulling
ocut the waste coil tank, then I would ask: Was
this a former gas station? If it was, you know:
What’s the status of the formerlgasoline tank?
But, normally, I would ask that,guestion.

So, like I said earlier, I can’t even
remember what the building looked like.

Q. Let me refer you back to Exhibit 3,
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and Item 13, and under the category "Historic

Contents," there is a description "waste oil."
Do you recall now asking anyone, at

the time of the tank pull, whether this tank had

been used for anything other than waste o0il prior

to that five -- immediate five-year-past time
period?
A, NS, TTAGHY L refiempEy o o o
Q. Is information about historic use

something that you would typically accept what’s
written on the form, unless you had some other
reason to suspect otherwise?
A. Yes. Yes, that’s true.
Q. Prior to reviewing the waste oil tank
c¢losure plan that’s Exhibit 3 in March of 1989, do
you ever recall being out at the Webster Street

property, either 1628 or 1628 1/2 Webster, for any

reason?
A. No, I don’t recall being there.
Q. I haven’t seen anything in the

documents that we previously obtained from your
office that would indicate that some other person
from the Hazardous Materials office of Alameda
County was there prior to March of 1989.

Did your review of the file show any
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dates earlier than March, 7897

A, No, not in our Hazardous Materials
office; no.

Q. What’s the next thing you recall
concerning this property?

A. You’re talking about the underground
tank removal?

Qo7 T T e

A. I got the soil results, soil samples
results. When the underground tank was removed,
there were, I believe, two so0il samples that were
taken underneath the tank during the removal.

MR. DUPONT: Let me have marked as Exhibit
5, a set of sample results on the stationery of
Trace Analysis Laboratory, Inc. —-- TAL is their
acronym -- bearing a date of April 24, 1989, and
bearing a, I believe, received stamp from Alameda
County Hazardous Materials of 5-5-89.

And my particular copy of this
document also has some handwriting at the bottom
of the first page; and I have this as a six-page
document, with Bates numbers from our office of
Larkin/Hazardous Material 44 through 49.

(The documents referred to were

marked as Defendants’ Exhibit 5 for
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identification and are annexed hereto.)

BY MR. DUPONT:

Q. Mr. Seto, do you recognize Exhibit 57?
A Yes,
Q. Is the received stamp at the bottom

corner of Exhibit 5 that of Alameda County
Hazardous Materials?

A, T It "appéarsttot ke, Tt

Q. And the handwriting on Exhibit 5, is
that your handwriting?

A. Yeah, 1t looks like it.

Q. And can you read for me what that

handwriting says?

A. "Request a plan of correction.”

Q. And there is a date by the
handwriting?

A. Right.

Q. And can you read that date?

A, "5-25."

Q. Do you know what the reference to

“"request a plan of correction® refers to; and what
you meant when you put that handwriting on this
sample results?

A. After I looked at the soils results,
it appeared that the soil was impacted with diesel
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oll grease, and smaller amounts of similar
constituents of gasoline.

Therefore, I wanted to remind myself
to contact the property owner to ask for a plan of
corrections to remediate the situation at the
site.

Q. Mr. Seto, did you come to any

"tonclusions, "ag "8f TMAYTSf7 1989 d s "td thE "dourde

of the soil contamination that you saw reflected
in the results that are marked as Exhibit 57

A. No.

Q. Did you come to any conclusion about
the length of time from which these materials had
started to spill? ‘ o
\ A. No. .

Q. Is the reason you came to no
conclusion because you, as a regulator, are not
concerned with sources per se; you are more
concerned with remediation?

A. No. As a regulator, we are concerned
with the source and the remediation. I didn’t
come to any conclusion, because there wasn’t
enough data availabkle to draw conclusions,

Q. Some point after May of 1989, did
you come to a conclusion about the source of the
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1 contamination at the 1628 Webster property?

2 A. No.
3 Q. Why is that?
4 A, There haven’t been enocugh data

5 generated that I’ve seen that’s been available

6 to our office where we could draw that kind of

7 a conclusion, or any conclusion.

8 T Q. U7 UAAGTsINT1ArIy ) WiItHT tHe T guEstion T
9 of for how long there has been some release of

10 diesel, o©il and grease and lesser amounts of

11 . gasoline, have you at any day, up till today, come
12 to a conclusion about how long ago that release

13 must have started?

14 A. No.

15 Q. Is that, again, because there isn’t
16 sufficient data,that you’ve seen to make such a

17 determination?

18 A. Right.
19 MS. CUTLER: I am sorry, was that "yes"? I

20 didn’t hear.

21 THE WITNESS: Yes,

22 MS. CUTLER: "Yes"? L

23 ‘ THE WITNESS: There isn’t sufficient data.
24 _ MR. DUPONT: Let me have marked as Exhibit

25 6, a two-page document dated June 30, 1989,
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Particilar 1etteér.

addressed to Mrs. Jean Larkin, Pacific Properties;
Re: 1628 Webster Street, bearing the typed
signature of Rafat A. Shahid, Chief, Hazardous
Materials Program, bearing the typed notation
below that "RAS:LS; mnc."

The second page of which has a
photostat of a certified mail receipt for this

These are Bates numbered by my office
Larkin/Haz Mat 38 and 37.

{The documents referred to were

marked as Defendants’ Exhibit 6 for
identification and are annexed hereto.)

BY MR, DUPONT:

3

Q. Do you recognize thaF letter, Mr.
Seto?

A. Yes.

0. Do the initials down at the botton,

"RAS:LS," indicate that you were the author of

this letter?

A. Yes.

Q "LS" being your initials?

A, Yes,

Q And Mr. Shahid signed this letter on

behalf of the Hazardous Materials Program?

NOON & PRATT BAY AREA,
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Yes.

Is Mr. Shahid your direct boss?
Presently?

At that time.

Yes.

Who is your direct boss at this time?
Airu, A-I-R-U, Levi.

LSRR S e e e

oo ®» 0 OO0 » O 0¥

L-E-V-I, right.

Q. What was your purpose in preparing
this letter to Mrs. Jean Larkin?

A. To ask her to submit to us a plan of
corrections that would identify how they were
going about doing an investigation to determine
the extent of c¢ontamination at the site, because
because of =scil samples results,

Q. S50 you were, in essence, asking for a
plan that would describe further investigation to

the undertaking by someone?

A. Right.

Q. And do you recall getting such a
plan?

A, Yes,

MR. DUPONT: And let me have marked as
Exhibit 7, a multipage document on the stationery
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1 of LRA Environmental; a second page of which is a

2 letter dated July 24, 1989 to a Mr. Jeff Larkin;

3 Subject: Plan of correction, and it appears to
4 have various enclosures.
5 This has been Bates numbered by my

6 office as Larkin/Hazardous Materials pages 72

7 through 125 or 126; 126 looks like.

g8 " - o U THE dstinents "refe¥red o Were T
9 marked as Defendants’ Exhibit 7 for
10 identification and are annexed hereto.)

11  BY MR. DUPONT:

12 Q. Mr. Seto, have you had a chance to
13 look at what we{ve marked as Exhibit 77

14 A, Yes. Briefly.

15 ; Q. And do you recognize it?

16 A, Yes.

17 Q. Is that the plan of correction that

18 was submitted to your office?
19 Al I believe so,
20 Q. There is some handwriting at the top

21 of that page, "7-27-89," and initials.

22 Do you recognize that?
23 A, I'm looking for my copy.
24 Q. Do you have a slightly different

25 version of the plan? Let me go back past the
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1 cover letter.

2 a. I think this cover letter was sent
3 to me from -- from the plan. Maybe this cover

4 letter’s supposed to go with it.

5 Do you have my file?
6 I’ve seen this letter. I didn’t
7 know -- okay. It came in together. What had

8 ~ happened, as I told, Cathériné, garlier, when =~~~
9 other people are looking through the file, and

10 some of the things weren’t put back in order.

11 I don't know what signature -- whose

12 signature that is.

13 Q. Who, the handwriting at the top?
14 A, The "7-27-89."
15 Q. All right. Do you have a copy of the

16 letter of July 24, 1989, minus the signature on
17 the first page?

18 A. Yas.

19 Q. And that is a letter that is in your

20 files?

21 Al Yes.
22 Q. Then, do you also have separately a
23 document entitled "Preliminary Plan of Correction

24 Waste 01l Tank"?
25 A. Yes,.
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1 Q. Is that the plan of correction that

2 you reviewed in or about summer of 19897

3 A. Yes.
4 Q. Now, you said your copy of the
5 report -- does your copy of the report have

6 handwritten notes, numbers, pages of the plan of

7 correction?

g A. "NE, "theré” is ho hardwritten notes.” 1
9 have a page that -- take that back. There is one
10 page of handwritten note.

11 Q. A1l right. 1Is that the only page

12 upon which you have handwritten notes in the plan

13 of correction?
14 A, Yes.
15 Q. And could you identify -- it appears

16 to relate to Step 2 of the plan of correction.
17 MS. CUTLER: What page are we on?

18 MR. DUPONT: 1It’s Bates No. 79 in my Bates
19 numbered copy.

20 . THE WITNESS: It’s page 2.

21 BY MR. DUPONT:

22 Q. Or Step 27
23 A. Or Step 2; that’s right.
24 I’'m just trying to see if these

25 exactly have the same notes.
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Q. You have at least tweo copies?

A, I have two copies. Probably what
happened is, I looked at this one and made nmy
notes in this one, and I didn’t make notes in this
one.

Q. All right.

A, I am just checking to be sure. They
didn’/t number t¥H& page,  so it"g narda tg=="" """

Q. That’s one of the reasons we put our

law firm page numbers on it.

A, Yeah. See, on this copy, there is
no ——- this one here doesn’t have a note.
Q. All right. On the copy that does

have notes, are those your notes?

A. That’s my handwriting, ves.

Q. And it is next to the top paragraph
that is entitled "Step 2" on this document?

A. Right.

Q. Which, for the reference, is Rates

reference 79 under the Bates page series of

docunents.
What does the handwritpen note say?
A. I was downgrading direction.
Q. Besides, writing that handwritten

note, do you recall any discussions with Robert
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1 Nichalson, or anyone else at LRA Environmental,
2 concerning how they determined the downgrade of
3 direction at this property?
4 A. No.
5 MR. DUPONT: Let me have marked as Exhibit
6 8, a one-page letter on the stationery of Alameda
7 County Hazardous Materials Program dated August
"8 22, 1989, addreégged"td Mrg. "Jéah LarKih, beéaring
9 the typed signature of Rafat A. Shahid, S-H-A-H-I-D.

10 This is Bates number Larkin/Haz Mat 36.

11 (The document referred to was
12 marked as Defendants’ Exhibit 8 for
13 identification and is annexed hereto.)

14 BY MR. DUPONT:

15 Q. Mr. Seto, do you recognize Exhibit 87?
16 A. Yes,

17 Q. Again, that has the typed initials

18 "LS" at the bottom.

19 A. Uh-huh.

20 Q. Did you prepare this letter?

21 . A, Yes.

22 Q. What was your purpose in preparing

23 this particular letter?
24 A. Accepted the work developed by LRA,
25 with the stipulation that the monitoring well be
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1 installed in the verified downgradient direction.
2 Q. And by "verified," you meant you

3 wanted some further indication in any subsegquent
4 submittal of establishing that it was indeed the
5 downgradient direction?

6 A. Yes.

7 Q. Do you recall what happened next in
8 ~ connection with "@ny work at the wébster "Street’
9 property?

10 A, I think they went ahead and started
11 doing their investigation and excavation, I

12 believe.

13 Q. You are looking at some notes.

14 Do you have a next entry date after
15 August 22, 19897 L
16 A, I just have another step was taken
17 on February 28, 1990.

18 Q. Before we get to that, Mr. Seto,
19 are you familiar with a company known as ENSCO,

20 E-N-S5-C~07 Have you ever heard of that -~

21 A. Yes.

22 Q. -- consultant before?

23 i A, Yes.

24 Q. I believe it is now correct that they

25 are known as Exceltech.
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Does that ring any bells with you, as
well?
A, Yes.
Q. Do you know when ENSCO first began

any work in connection with the Webster Street

property?
A. No. I have to look in the file to be
“sure when <= "Whéin I"fitst 'got 'd Yeport from them.

MR. DUPONT: All right. Would you mind if I
looked at your files for a moment?
Let the record reflect that the
witness has just handed me a file.
Let me have marked as Exhibit 9,
a document which appears to be a copy of the
document in the file dated November 28, 1989.
It’s a letter to Mrs. Jean Larkin from the
Hazardous Materials Program, bearing the signature
of Larry Seto.
(The document referred to was
marked as Defendants’ Exhibit 9 for
identification and is annexed hereto.)
BY MR. DUPONT:
Q. Mr. Seto, do you recognize what we
have marked as Exhibit 92
A. Yes.
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Q. That is your signature?
A. Yes.
Q. And what was your purpose in

preparing Exhibit 97?

A. Evidently, there was an addendum that
was -- to the workplan, the original workplan, and
that addendum was dated November the 21st 1989,
and it was prepdred by ENSCO EnvitofiientaI. =~ -

So I was approving the workplan, or
this addendun.

Q. Do you have a copy of the addendum in
your files?

A. No, I don’t have a copy.

Q. Is this the first time that you
recall seeing ENSCO being involved with this
Webster Street property?

A. I believe so.

0. Do you have any understanding of how
ENSCO came to be involved in addition to LRA
Environmental in connection with this property?

A, No.

Q. Is the next item that you have put
down on your notes a water sample taken in
February of 19907

A. Uh-huh.
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MR. DUPONT: Why don’t we take about a
five-minute break.

MR. CAMPBELL: Sure.

(There was a brief recess.)

MR. DUPONT: Back on the record.

Q. I think vou had just indicated,
before we took our break, that you had some notes
concerning a 'watér  saiiple that was "taken 1in -
February of 1990. Is that correct, Mr. Seto?

Al Yes.

Q. And what do you recall about the
water sample that was taken in February, 19907

AL Looking through the file, water
sample was taken in February of 1990. The water
sample contained up to 8600 parts per million
of low-boiling hydrocarbon, high~boilin§ to
mid-boiling-range hydrocarbon, and 96 parts per
million of Benzene, and 16 parts per million of
0il and grease.

Q. And what 4id you do after receiving

that water sample?

A. Resultse?
Q. Results, yes.
A, I don’t think -- as far as writing

another letter, I don’t think I wrote another
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letter until about a year later.

Q. Who sent you the water sample
results?
A. It’s probably the lab -- I’'m not even

sure where the water sample came from, whether it
cizf from the monitoring well, or whether it was a

éLass gsample that was taken during the

I just got a water sample. I don’t
know where --
Q. Was this from Sequoia Lab?
A. Sequoia Lab, yeah.
MR. DUPONT: Let me have marked as Exhibit
10, a multipage document which begins with a fax
transmittal form dated March, 19, 1990 to Mr.
Ariu, A-R-I-U, Levi L-E-V-I, and purports to
reflect various soil and water samples taken,
apparently, all on February 28, 1990.
My copy of Exhibit 10 bears Bates
numbers Larkin/Hazardous materials 8 through 19,
{(The documents referred to were
narked as Defendants’ Exhibit 10 for
identification and are annexed hereto.)
THE WITNESS: The files all not in
chronological order anymore. It was when I
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1 brought it in and Xeroxed, and I am trying to put,
2 as you were asking me, everything in chronological
3 order. It’s not in chronological order, so --

4 yeah, this is the report.

5 BY MR. DUPONT:

6 Q. And those are the February results?
7 A. Right.
s 7 Q. T UInGIuding the waterrsatplérresult

9 that you were Jjust discussing with us?

10 A. Uh~huh.
11 Q. Do you recall discussing these
12 results with anyone at the Hazardous Materials

13 Program? ,
14 A. I don’t recall. It could be I

15 discussed it with Ariu, because it’s addressed to
16 Ariu, but I don’t remember.

17 Q. Do you recall discussing it with any
18 representative of the Larkins?

19 A, I think later on, in May of that

20 year, we had a meeting; the Larkins and their

21 consultant and I had a meeting in my office, and
22 most likely this was brought up.

23 . Q. Before that meeting, do you recall

24 ever hearing that someone had found an underground

25 tank on the property that had been filled with
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cement?

A. I hadn’t heard, but when I was
looking through the file, there was notes in the
file that indicated that there was a call that
came into our office.

MR. DUPONT: Let me have marked as Exhibit
11, a one=-page handwritten set of notes that
appears to beé d'piacé"of "hote " paper; photostated
to it, a note on the stationery of Katherine
Chesick, C-H-E-S-I-C-K, dated 2/13, addressed to
Ariu, referencing an apparent call from a John
Rigter, R-I-G-T~-E-R, ENSCO, calling about 1628
Webster. And this is Bates number Larkin/Haz
Mat 71.

(The document referred to was
marked as Defendants’ Exhibit 11 for
identification and is annexed hereto.)

BY MR. DUPONT:

Q. Mr. Seto, do you know a Katherine
Chesick?

Al Yesg.

Q. Who is she?

A. She is a senior hazardous materials
specialist.

0. Works in the same office as you do?
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A. She used to.

Q. In 1990, did she work in the same
office as you?

A. Evidently, or in 792 -- yeah, she
probably did. She transferred toﬂgézardous
Materials unit about a year and a half ago; year,
year and a half ago, but I believe at the time she

Q. In 1990, was Ariu Levi the head of
the Hazardous Materials Program?

A, Well, he is the supervisor. I don’t
know if he was a senior at the time, or he was a
supervisor at the time.

Q. But he would have been somecne that
Katherine Chesick would have reported to if she
was still at your office in Swan Way in early
19907

A. I can‘t even gay that, because this
could have just been from one specialist to
another. . ‘ . ; L

Q. Do you recognize that handwriting as
that of Katherine Chesick?

A. No, but I am just assuming
that because it’s on her stationery and it’s

signed "Katherine" that it‘s hers.
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1 Q. Do you recall any discussions

2 with Mr. Levi at any peoint in time about a

3 cement~filled underground storage tank?

4 A, No.

5 Q. Do you recall any discussions with

6 Katherine Chesick concerning a cement-filled

7 underground storage tank?

s - - - a- R 3 S L A
9 0. Do you recall any discussions with a
10 John Rigter of ENSCO concerning a cement-filled
11 underground storage tank at this property?

12 aA. I don’t recall. I don‘t have any

13 notes of it.

14 Q. Do you have any reqollection of

15 discussions with anyone concerning the

16 cement-filled underground storage tank at the

17 Webster Street property?

18 ‘ A. I can’t remember discussing it

19 specifically with anybody, but I know that in
20 March -- in May, when was this? February? Maybe
21 a couple of months later, I had a big meeting with
22 the Larkins and the consultants; and, most likely,
23 T would imagine if it was there, they would have
24 mentioned it during the meeting.

25 Q. Right.
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A, ‘But, yvou know, I don’t remember it
off the top of my head.

MR. DUPONT: Let me have marked as Exhibit
12, a one-page set of handwritten notes dated
4-23, beginning with the first line "Mr. and Mrs.
Larkin informed me that they found more," end of

first line. This is Bates number Larkin/Haz Mat

- 005

(The document referred to was
marked as Defendants’ Exhibit 12 for
identification and is annexed hereto.)

BY MR. DUPONT:

Q. Mr. Seto, do you recognize that
handwriting?

A.  Yes. ; L

Q. Is it yours?

A, Yes,

Q. Did you make these notes on or about

April 23, 19907?

A. Yes. Well, I guess it was 1990. I’m
sure it was. It doesn’t say 1990, but it appears
to be 1990. )

Q. Do you recall whether Mr. and Mrs.
Larkin called you or met with you?

A, I believe -- just from memory, I
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believe Mrs. Larkin called me; but, you know,
what -- wait a minute. Wait a minute.
You know what I remember, I think --

I think they may have come to the office. I‘m not
sure. I’m not sure. I remember one time they
came to the office, but I don’t know if it was Mr.
or Mrs. Larkin. I can’t really be sure.

Q. AlY ‘right,” "7 " e

A. I know one of them —- they did come
to the office. I spoke to them, I believe.

Q. Do you recall in any more detail,
than is conveyed in that note, what type of

additional contamination the Larkins informed you

they had discovered at the Webster Street

property?
A No.
Q. Do you recall if they indicated if

it was diesel, oil and grease, petroleunm
hydrocarbons?

A. I can’t remember. I remember -- you
know, like I said, they found more c¢ontaminants in
the area where the former tanks gsed to be, I
can’t remember what the contaminants‘wgre.

Q. After getting this information frpm
Mr. and Mrs. Larkin, however you got K it, whether
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it was face-to-face or over the phone, did you do
anything?

A. We had a meeting, and we met on May
the 10th or May the 16th in my office.

MR. DUPONT: Let me have marked a
handwritten set of -- two pages of notes as
Exhibit 13; the first page of which is dated
5-16-90, and bears Bidtes numbeéers Larkil/Hagz Mat™
27 and 28.

(The documents referred to were
marked as Defendants’ Exhibit 13 for
identification and are annexed hereto.)

BY MR. DUPONT:
Q. Do you recognize the handwriting on

Exhibit 137

A. Yes.
: a. . Is that yours? .
, A. Yes.
0. Were these your notes of the May 16,

1990 meeting?

A, Yes,

Q. And the meeting was at your offices
at the Hazardous Materials?

A, Yes.

Q. And were all the attendees listed on
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page 1 of this report?

A. Yes,

Q. Was there anyone who was in
attendance who you did not list on page 1 of this
report?

A. I believe everybody that was in

attendance is listed.

o Do you~krnow who talled this meeting?
A, I can’t remember now,
Q. Do you remember how long it lasted?
A. No.
i Q. The first full sentence under the
list of people who were attending indicates: "We

were informed contamination was discovered on-site
that extended out to Pacific Avenue and Webster
Street."
Who provided that information to you?

A. It’s either the lLarkins or their
representative from Exceltech.

Q. Was Mr. Stone doing most of the
speaking for Exceltech? . o

A. I don’t remember.

Q. Do you remember whether it was Mrs.
Larkin or Mr. Larkin who was doing the speaking on

behalf of the Larkins?
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a. I don’t remember.

Q. Who informed you that 3,000 cubic
feet of soil had been excavated out of the ground
that was impacted with gas, diesel and waste 0il?

A. I was informed at the meeting. I
can’t remember whose mouth it actually came out of.

Q. All right. The next sentence:

" "Larry informed them for "saféty purposes; the ™

excavation can be backfilled with," what is that
word?

a. "Clean."

Q. "Clean fill after soil samples are
taken at a minimum of 200," is that "square feet"?

A, Uh-huh.

Q. Do you recall anything about the
discussion of the need to backfill the excavated
area?

A. I don’t know whether this meeting, or
we had another meeting. I know we met at the
site, and we talked about backfilling.

Q. Were you concerned that backfilling
be done as soon as possible?

A. Yes, because of safety reasons.

. Q. What were the safety reasons that
notivated you to request that backfill be done as
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soon as possible?

a. Well, from my understanding, if I
;emember correctly, they had excavated the site
all the way up to the street, sidewalk, street
area, and there was concern that the sidewalk
might be starting to cave in because there was no
support.

Q. DS "ysu Pedall] Twith redpect o the”
soil that had been excavated, whether anyone told

you where that s0il had been taken?

A, You mean —-

Q. For disposal.

A. No. C
Q. Do you recall any discussion, by

anyone present at the May 16, 1990 meeting, as to
why a decision had been made to excavate the soil

as opposed to attempting some type of in-place

treatment?
A. No.
Q. Do you recall any discussion at the

May 16, 1990 meeting about the mixtures, gas,
diesel and waste oil that had contaminated the
s0117?

A, Say that again?

Q. What T am trying to find out, Mr.
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Seto, is if you recall at this May 16, 1920
meeting, any discussion along the lines of: Well,
it was mostly waste o©0il; or it was mostly gas; or
it was mostly diesel that we found in the so0il; or
some sort of indication of the predominance of one
or more than one of these three contaminants at --

A. No, I don’t remember.

Q. ‘Now, "the " last sehtenhce”on page 1 of

your notes, "“"The other," is that "wells"?

A. "Walls."

Q. "Walls are to the property line, or is
ND." 1Is that "non-detect"?

A. "Non-detect," right.

Q. On the second page of your

handwritten notes, there is a sentence that
begins, "I also informed them before they" and
that word fades out on my copy. 1Is that "begin
remediation"?

A, No. '"Before they bioremediate, they
have to determine whether the soil is hazardous."

Q. Do you recall any discussion of the
type of bioremediation that was going to be
undertaken at this site?

A. No.

Q. Do you recall if there was any
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proposal to inject some type of microbes into the
soil to accelerate bioremediation?

A. No. I can’t recall that.

Q. Do you recall if there were any

proposals to aereate the soil in order to ensure

blioremediation?
A. I can’t recall.
Q. "Do“yOU“réCHll‘réachiﬁgmaﬁyw“"

conclusion, in your capacity as the senior
hazardous materials specialist at Alameda County
dealing with this property, as to whether
pioremediation was a feasible remedy for the site?

A, I have to -- you know, I have to rely
on my notes,

You are asking this question during
the course of our meeting?

Q. Initially, ves., During the course of
this meeting, do you recall coming to any
conclusions as to whether this site was suitable
for bioremediation?

A, No, I dop’t recall,

0. Do you recall, at any point in time,
coming to any conclusions about whether this site
was suitable for bioremediation?

A. Bioremediation is one of the viable
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1 cptions for gasgsoline diesel waste fill. I can‘t
2 recall specifically whether I looked in detail at
3 the site, but I would think that would be a viable
4 option to look at. Whether it’s going to work or
5 not, that’s where a consultant would have to take
6 samples and do a pilect study.

7 Q. Do you recall ever seeing a pillot
'8 study with respect " to the feasivility e """~
9 bioremediation of the site?

10 A. You know, bioremediation of soil

11 containing gasoline, diesel or waste oil, they

12 have to prove the effect on a number of occasions.
13 . Q. Yes. At this specific site, do you
14 ever recall receiving a pilot study showing that
15 at this site bioremediation would work?,
16 . A, No, I don’t recall.

17 Q. Now, the last full sentence, "Mr.

18 Rigter and Larry."

19 A, Yes.

20 Q. Is that you?

21 A, Yes,

22 Q. "Told Mr. Larkin separately it would

23 be best to install three wells for a more complete
24 investigation for later use in their possible
25 litigation."
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" determine the

Did I read that correctly?
A, Yes.
Q. What do you recall discussing with
Mr. Larkin about the installation of three wells
at the site?
A, Just that we talked three wells you
have triangulation that would enable you to

direction, $67y6U could look

to see which way the groundwater is moving.

Q. Do you recall any discussion by
anyone about possible litigation with respect to
the site?

A. Well, I put down the word
"litigation," so evidently that must have come up
during the meeting.

Q. Do you have any recollection of that
subject now?

A. No. o . o

Q. Do you have any recollection of any
discussion of Desert Petroleum at any meeting with
the Larkins?

A. Most likely, the name came up. I
can‘t recall; but, you know I’ve been informed
that they were the previous property owner.

Q. And other than that, do you have any
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other recollection about Desert Petroleum’s role
at the 1628 Webster Street property?

A. No.

Q. Do you have any knowledge with
respect to any activities carried on by Tosco
Corporation with respect to the 1628 Webster
Street property?

A. NG o~ = e omr A bemn b e e b rrnnta m

Q. Do you have any any knowledge with
respect to any activities or operations conducted
by Phillips Petroleum Company at the 1628 Webster
Street property?

A. No.

Q. Do you have any knowledge with
respect to the operations or activities by Tide-
water 01l Company with respect to the 1628 Webster
Street property?

A. No.

MR. GILHULY: Or Texaco.

BY MR. DUPONT:

Q. Do you have any knowledge of any
activities carried on by Texaco, Inc. in
connection with the 1628 Webster Street property?

A, No.

MR. DUPONT: Let me have marked as Exhibit
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1 14, a three-page document beginning with an

2 Exceltech facsimile cover page, May 17, 1990,

3 addressed to Larry Seto, from Randy Stone of

4 Exceltech.

5 After the facsimile cover page, my
6 copy of this document has a letter dated May 17,
7 1990; and attached thereto, an apparent brochure
8 * from an entity with ‘¥éspect td FortiFleg, the -
9 trademark name with respect to a type of

10 polyethylene cover.

11 {The documents referred to were
12 marked as Defendants’ Exhibit 14 for

13 ‘ identification and are annexed hereto.)
14 MR. DUPONT: Also, for the record, this

15 bears production numbers Larkin/Haz Mat 25, 23 and
16 24, in that order.

17 BY MR, DUPONT:

18 . Q. Mr. Seto, do you recall seeing

19 Exhibit 14 prior to today?

20 A, Yes.

21 . Q. And did you first receive it on or
22 about May 17, 19907

23 A. Yes.

24 Q. Was this the confirming letter that
25 you expected from Mr. Stone based on the May 16,
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1990 meeting?

A. Yes,

Q. Did you do anything after receiving
this letter?

A. I can’t recall., Most likely, I
preobably contacted Mr. Stone,

MR. DUPONT: Let me have marked as Exhibit

15, a letter from MpUogetd” Lo Mry. Tean Larkin'

dated May 21, 1990, regarding the 1628 Webster
Street property. This is a one-page document with
the production number Larkin/Haz Mat 20.

{(The document referred to was

marked as Defendants’ Exhibit 15 for

identification and is annexed hereto.)
BY MR. DUPONT:

Q. Do you recognize Exhibit 15 as,a
letter you sent to Mrs. Larkin on or about May 21,
19907

A. Yes.

Q. And was this the response that you
had to Mr. Stone’s fax letter of May 17, 19907

A, Yes.

Q. Now, you reference in your letter
"confirmatory samples."

Do you recali what ftype of
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confirmatory samples you understood Exceltech
would be taking?

A. Soil samples. Soil samples.

Q. And do you have any understanding of
what these additional soill samples would seek to
confirm?

A. The presence of contaminants that haad
been found earlier st the  sitglr o ommrrmess

Q. Now, the soil, or at least a certain
amount of the soil had already been excavated by

the time of your meeting of May 16, 1990; is that

correct?
A, Yes,
Q. Were the confirmatory samples

dezigned to determine if there was any

contamination left after the soil had been

excavated?
A. That’s true. That’s right.
Q. So, in fact, if Exceltech had gotten

the complete amount of confirmatory samples, would
find that there was non-detects, or very, very low
amounts of any gas, waste oil or diesel in the
s0il; is that correct?

A, Wait. You said "right amount™?

Q. Very low amounts or no amounts.
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Let me rephrase the guestion.

If Exceltech had excavated to the
limits of the contamination, then you would expect
that the confirming samples would show non-detects

in the s0il?
meéywwﬂ
ro

A. Right. Non-detects or n.

Q. Jumping back for a moment to the May
16, 1920 meetiny; I didn’t se& any féféféﬁce“fn:
that meeting to groundwater remediation.

Do you recall any discussion at the

May 16, 1990 meeting concerning groundwater

remediation?
A. I can’t remember.
Q. As of May 16, 1990, you had received

the soil and groundwater samples from Sequoia; is

that correct?

A. When did I receive the =~-

Q. Let‘me refer you back to Exhibit 10.
A. Okay. Yes.

Q. And based on Exhibit 10, did you have

any conclusion as to whether the groundwater was
contaminated beneath this property?

A, Well, after looking at the report, it
appears that the groundwater had impacted, and
that some type of investigation should be
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1 performed.

2 Q. All right. ©Now, do you recall any

3 discussion with the lLarkins, after the receipt of
4 thase results -- and the facsimile cover page, at
5 least, is dated March 19, 1990 =-- concerning

6 further investigation of the groundwater at the

7 site?

g8 AL I~p¥obably did, betdusg onour”
9 meeting on my notes, it identified as we are

10 asking them to put in groundwater monitoring
11 wells.

12 Q. Aside from recalling in the May 16,
13 1990 meeting that you were asking to put in

14 groundwater wells, do you recall anything else at
15 the May 16, 1990 meeting with respect to further
16 investigation or remediation of the groundwater
17 underlying the Webster Street property?

18 A. Look at my notes.
19 Q. And your handﬁritten notes of the May

20 16 meeting are Exhibit 137

21 A. What was the guestion again, please?
22 Q. Aside from asking the Larkins to
23 install some groundwater monitoring wells, do you

24 recall any other discussion about investigation or
25 remediation of the groundwater underlying the
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Webster Street property?

A. No, not that I recall.

Q. After the May 16, 1990 meeting, do
you recall any discussions with the Larkins, or
any representatives of the Larkins, concerning
further investigation or remediation of the
groundwater?

Al - Sperifis&lly-in 'that” avea) "I @6n’t”
recall.

MR. DUPONT: Let me have marked as the next
exhibit, a one-page letter dated June 14, 1990,
bearing the signature of Larry Seto, addressed to
Mrs. Jean Larkip;_Re:. 1628 Webster Street. This
document is a one-page documentgwith the Bates
number Larkin/Haz Mat 22.

{The document referred to was

marked as Defendants’ Exhibit 16 for

identification and is annexed hereto.)
BY MR. DUPONT:

Q. Do you recognize Exhibit 16 as a
letter you wrote on June 14, 1990 to Mrs. Larkin?

A. Yes. |

Q. What was your purpose in writing this
letter to Mrs. Larkin?

A. To inform her that the property

NOON & PRATT BAY AREA



0075

1 should be backfilled immediately for safety

2 reasons and for liability purposes on her part.

3 I believe there might have been a

4 complaint coming into the office attributed to

5 that. I can’t remember, but I remember meeting

6 out there with her.

7 Q. Now, there is a reference to a

8 - meeting on, I believe; June 5, 1990 " """
9 A. Right.

10 Q. Was that a meeting at the Webster

11 Street property?

12 A. Right. At the property, and I think
13 Mr. Stone was there, too, if I remember correctly,
14 that I referenced with the cc.

15 Q. Do‘you not recall the meeting on June
16 5, 19907 |

17 A, No, I can’t remember.

18 Q. Do you know how that meeting came

19 about?

20 A. I believe it was because of the

21 complaint, but I can‘t remember exactly, but I

22 had to -- yes, something tells me that somebody
23 complained about the situation out there, that it
24 was unstable.

25 Q. The "situation" being excavated area
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1l up to the --

2 A. Sidewalk.

3 Q. -— point of the sidewalk?

4 A, Right. Sidewalk and the street.
5 Q. Do you recall what response you

6 received after sending your letter of June 14,
7 19907?
8 7 ’ Al "I ean’trremember. "I have”to " look at

9 the file.

10 MR. DUPONT: Let me see if I might show you
11 a document that would refresh your recollection.
12 THE WITNESS: I’m sure you would.

13 MR. DUPONT: Let me have marked as Exhibit
14 17, a a photostap of a one-pade telephonic message

15 for LS from Mr. Randy of Exceltech dated July 2,

16 19920. This bears production number Larkin/Haz Mat

17 21.

18 (The document referred to was
19 marked as Defendants’ Exhibit 17 for
20 identification and is annexed hereto.)

21 BY MR. DUPONT:

22 Q. Mr. Seto, do you recognize that as
23 a telephonic message slip used at the Hazardous
24 Materials Program?

25 , A, Yes.
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1 Q. The "LsS" is yourself?

2 A, Yes.

3 Q. "Randy" is Randy Stone of Exceltech?
4 A. I would guess that.

5 Q. Do you recall receiving a message

6 from someone at Exceltech in early July, 1990 that
7 the soil at the Webster Street property had been
8 - backfilled? e e a e e e e e e e

9 A. Yeah. That’s what it says in the

10 message.

11 Q. Does that refresh your recollection?
12 A. No, but it looks like it’s from my
13 office.

14 Q. You have no reason to think that

15 that’s not a correct copy of a telephonic message
16 slip from your office?

17 A, Right.

18 Q. Do you recall gett}ng some further
19 set of sample results from Randy Stone of

20 Exceltech in the summer of 19907

21 A, No. I don’t recall getting the

22 results. J

23 MR. DUPONT: Let me see if I could refresh
24 your recollection with a multipage document,

25 beginning with a letter dated July 2, 1990 to the
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Hazardous Materials Program; Attention: Larry
Seto, bearing the typed signature of Randy Stone
of Exceltech. This document bears production
numbers Larkin/Haz Mat 6 and &7, 68, 69, 70, &5,
63, 64 and 66,

(The documents referred to were
marked as Defendants’ Exhibit 18 for
identification anhd are anneaxed "hereto.) -
THE WITNESS: I am trying to see if I have

the same that you’ve got. That’s my writing.

BY MR. DUPONT:

3 Q. Mr. Seto, let me indicate that the --
does your copy have a facsimile cover sheet?

A. Yeah, I believe r- I don’t know if
this is actually -- March 19th. You know, I don’t
think I have the letter, but I don’t have the
results.

Q. All right. Do you have somewhere in
your file a set of Sequola Analytical results?

A. Yes. It’s for -- this might be 1it.
June 18th.

What happened is so many people
looked through this file, and I am trying to see
if June 18th is a sample.

Q. Here. I have a set of June 18
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results.
A. May 29th?
MR. GILHULY: Yes.
THE WITNESS: Okay. Here it is.
How many pages do you have? Three?
Two pades and a -

BY MR. DUPONT:

Q. I"thinK w& have =-="""

A. Four pages. Three lab pages of lab
results.

Q. And a chain of custody.

And if you notice, Mr. Stone’s letter
refers to 6-18-90 results; Mr. Stone’s July 2
letter.
A. Let’s see,.
Q. "At that point, we re-excavated the

area, and sampled (6-18-90 results."

A, Okay. What were you mentioning there
now? '

Q. Well,'do you alsc have in your file a
set of --

A. A sample of 6-187

Q. 6-18, three pages of lab results with

a one-page chain of custody?
A. Here it is, 6-18.
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1 Q. It should be three pages and a chain

2 of custody.

3 A. Yup. Here we go.

4 This is 1990; right?

5 Q. 1990, vyes,

6 A. Put this in order. This goes here,

7 FYebruary. Here’'s June 14th.

8 ) ’ L&t me tgke a few minutes "to put --
9 MR. DUPONT: Sure. Why don‘t we go off the
10 record for a moment.

11 (Discussion off the record.)

12 BY MR. DUPONT: .
13 Q. Mr. Seto, before we broke, I have

14 placed in front of you Exhibit 18, which was a

15 July 2, 1990 letter from Randy Stone to you, which
16 purported to enclose certain test sample results.
17 Do you recall at least getting the

18 cover letter from Randy Stone?
19 A, Yes.

20 Q. And there is some handwriting on the

21 first page of the cover letter.

22 Is that your handwriting?
23 A, Yes.
24 Q. Could you read me what you noted on

25 the first page of Exhibit 18?
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A. "Need Randy to identify sampling
point with a plot plan. In addition, other areas
show contamination other than the sanple
005-4523.%" And T think it says "“"We, these areas
are included in the excavation."

I don’t know what I was tryling to say
there, but I --

MR. GILHULYY ~"Were thegeW? — o

THE WITNESS: "Were these." Could have
been. May have been "Were these areas included in
the excavation," with a question mark.

BY MR. DUPONT:

Q. With respect to a plot plan to
identify the sampling locations, do you ever
recall receiving a plot plan?

A, No.

Q. And why were you interested in

receiving a plot plan?

A. So I could identify the sampling
location.
Q. There is a reference in some of the

sampling to east 1, East 2.

Do you know what those points have —-
what reference they have with respect to the 1628
Webster Street p;operty?
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A, See, that is the reason why you need
your sampling plan, because I don’t knhow what is
north, south, east or west. And what they might
determine to be north, somebody else might
determine to be west or east.

So for clarification, you always have

to have a sampling plan, with the arrow showing

" the direction and thevexact sampling 1acation.

Q. Do you recall communicating your
request of a plot plan back to Mr. Randy Stone of
Exceltech?

A. Yes.  No, wait a minute.

I can’t recall. This note is dated
7-5-90.

I can’t remember if I communicated or
not. I’m not sure if I wrote this note, because I
talked to him on July 5th; or I left a note to
remind myself to contact Randy.

Q. All right. Do you have anything in
your file after July 5 that indicates a further
communication with Mr. Stone?

A, No.

Q. Is the next communication in your
file a letter of May, 19917

A. To Mrs., Larkin.
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1 MR. DUPONT: Let me have marked as Exhibit

2 19, a one-page letter dated May 24, 1991 from

3 Larry Seto to Mrs. Jean Larkin; regarding the 1628
4 Webster property. And this bears production

5 number Larkin/Haz Mat 00 4.

6 (The document referred to was
7 marked as Defendants’ Exhibit 19 for
8 - identificationand "is ahnexed heretor)

9 BY MR. DUPONT:

Lo Q. Mr. Seto —-

11 A. Yes,

12 Q. -- that’s your signature on Exhibit
i3 197

14 ‘ A, Yes.

15 Q. What was your purposeiin‘sending

16 Exhibit 197

17 A. I evidently have reviewed the file,
18 1628 Webster Street, and notice it to be

19 incomplete.

20 , Therefore, I am looking for Mrs.

21 Larkin, so I could get a complete chronological

22 history of the site.

23 Q. Do you recall receiving a response
24 from Mrs. Larkin?
25 A, Yas,
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MR. DUPONT: And let me have marked as
Exhibit 20, a one-page letter dated June 3, 1991
to Mr. Larry Seto, from Mrs. Jean Larkin; Re:
1628 Webster Street.

{The document referred to was
marked as Defendants’ Exhibit 20 for

identification and is annexed hereto.)

T BY MR, DUPONT: == == == =0 mes o o e iss i v s o

Q. Do you recognize that letter?

A. Yes.,

Q. And is that the date stamp of 1991
June --

A. 4th.

Q. -~ 4th your date stamp?

A, Yes.

Q. Did you do anything after receiving

this letter?

A. No, I don’t believe so. I think
after she responded back to the letter -- I mean,
after she responded back with this letter, you
know, I don’t believe I did anything.

Q. As 0of early June, 1990, was the
Hazardous Materials Program satisfied with the
state of remediation at the property at 1628

Webster Street?
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1 A. I don’t -- you know, we don’t have

2 the complete chronology that was supposedly sent
3 to us in June of 1990.

4 So it’s difficult for me to say right
5 now, you know, without that report.

6 I don’t know how far remediation

7 went. We don’t have the final report on the

8 "~ site, "You know; I-can’t say that the county is™
9 satisfied with the remediation. From my

10 understanding, there’s still soil that was

11 excavated out from the site that’s still on-site.
12 As far as what’s left in the ground,
13 the contaminants left in the ground, I don’t know
14 how much is still left in the ground.

15 And as far as the groundwater, I

16 don’t think that they’ve been ;ending us reports.
17 We haven’t received any reports, as far as fully
18 monitoring. ; . o

19 So there is still a lot of guestions
20 that needs to be answered before we can come up
21 with a decision.

22 _ Q. Do you know if monitoring wells have,
23 in fact, been installed, as was discussed in the
24 May 16, 1990 meeting?

25 A. I’m not sure.
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Q. Was the last time you visited the
gite in June of 1990, when you believed you had
the complaint about the possible instability of
the sidewalk due to the excavation?

A. Right., That’s the last time I was
there. |

Q. When you were there at that time, did
you observe any grourdwdter monitoring wells on
the property?

A, I didn’t go on the property. You
know, we stood on the sidewalk. 8o, you know, if
there was a monitoring wall in there, I didn’t see
it.

Q. In the course of your business at the
Hazardous Materials Program for Alameda County,

you’ve seen numerous groundwater monitoring wells

before?
A. Yes.
Q. Is it correct to say that you have

some level of confidence that if you saw a cap for
groundwater monitoring, you’d know what it was?

A. Sometimes they’re a little bit more
difficult than cothers; sometimes they’re not all
that obvious.

Q. As you sit here tqday,lwithout
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" remediation.

further data on the groundwater monitoring well,
you cannot say one way or the other as to whether
the Hazardous Materials Program is or is not
satisfied with the scope of groundwater
remediation at the site; is that correct?

A. Well, to the best of my knowledge,
there isn’t any evidence of groundwater
As far as whether there is any
monitoring going on, I am not sure if that -~
that’s even being implemented at this time.

What needs to be done is, groundwater
investigation needs to commence so that, K we could
determine whether the groundwater has been
impacted or not at the site.

Q. Mr. Seto, are you familiar with the

term "lead agency" in environmental cleanups?

A. Yes,.

Q. What does the term "lead agency" mean
to you?

A. In this particular case, the Alameda

County Environmental Agency has taken a lead in
overseeing the cleanup. 1 :

The final write-off, as far as
whether the site is clean or not is up to the
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State Regional Water Quality Control Board.

Up until the time a write-off, you
know, the County’s taking the lead in overseeing
the cleanup.

Q. And that would be in this case the
Hazardous Materials group?

A, Right. But any time the State wants

" to take over overseeifg the 'sitey that g their -

prerogative.

Q. Jurisdictionally, that would be their
prerogative; but in terms of the current
situation, the Hazardous Materials Program of
Alameda County is the lead agency?

A. The lead agency, yes.

Q. Mr. Seto, are you aware of any facts
that lead you to conclude that there was an
intentional release of gasoline or diesel or waste

oil on the property?

v

A. An intentional act?
. Q. Yes.
a. I'm not aware of it.
Q. In 1986, do you know if there were

any Alameda County regulations regarding how to
close an underground storage tank?
A. Not that I/m familiar.

NOON & PRATT BAY AREA



0089

10

11

12

13

14

15

ile

17

18

i9

20

21

22

23

24

25

Q. Were you aware if there were any
state regulations in 1986 on how to close an
underground storage tank?

A. There might have been, but I’m not
familiar with it.

Q. Did you have any discussions with any

representative of Desert Petroleum Company

‘regarding the reémcval of ‘undeérground’ storage tanks

at the 1628 Webster Street property?

A. No, not that I recall.

Q. And you understand in my guestion by
"representative of Desert Petroleum,” I meant to

include Lou Carpia, or any lawyer for Desert

Petroleum?
A. Right.
Q. And your answer is still the same,

you are not aware of any discussions?

A. Right.

Q. There was a reference in your notes
earlier to a cemented undergropnd storage tank.

There was a reference in the note by

Ms. Chesick to Mr. Levi.

A. Right.

Q. Do you ever recall finding out K what
happened to that cemented or cement-filled
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underground storage tank?

A, No.

Q. Do you know whether it’s still on the
property or not?

A, I don’t know. It could be.

Q. Let me refer you back to Exhibit 7,,

which is the LRA preliminary plan of correction,

“and refer you to Bates:page 78, v e oo oot

And let me direct your attention to
the middle of the page, which talks about chemical
analysis of the soil samples.

A, Uh~huh.

Q. Now, are you aware of any reports
of chloronated hydrocarbons being,K found at the
Webster Street property?

A. I think on one of the reports, they
might have showed gome type of chloronated --
1,4-Dichlorobenzene in a soillsample that was

taken on April. the 24th, 1989.

Q. Is this the TLA report?
A. TAL.
Q. TAL report.

Do you know is 1,4-Dichlorobenzene a
solvent, to your knowledge?
A, I'm not sure what it‘s used for; but,
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most likely, it‘s a solvent.

Q. This was a report of soil samples
taken in or around the waste oil tank?

A. Yes, there was -- on the fill end,
there were 610 parts per million of
1,4-Dichlorobenzene was detected in the soil; and

in the vent end, the scil sample there contained

" 50 parts per million of l-4<Dichlorobenzerne. -~ —

Q. Let me refer you back to Exhibit 7
again, In the chemical analyses, there is a
reference to Item No. 6: Method 8270, and then it
refers to PCB’s, PNA’s, PCP and Creoscte.

PCP stands for phenthhloralphenol;
is that correct?

A Yeah, most likely.

Q. And are you aware of any soll samples
showing any phentochleoralphenol or any Creosote
being found at this site?

A, No, I don’t believe so.

Q. Are you aware of any soil samples
showing any PCB’s, polychlorinated bipheynyls,
B~I-P-H~E-Y-N-E?

MR. GILHULY: B-I-P~H-E-N-Y-L.

THE WITNESS: Not with what information we
have in our file.
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BY MR. DUPONT:

Q. All right. What about PNA’s; what
are those?

A, Polynucleararomatics.

Q. Are you aware of any soil sanmples
showing any polynucleararomatics?

A. No. This isn‘t the final report for

" the site, I believe/ " It/g the 'JUne ¢f 1990 -

report.

Q. Now, the final report for the site,
is your information on the final report of the
site based on the reference in Mrs. Larkin’s June,

1991 letter back to you, referencing a June, 1990

report?
A. Yes.
Q. Do you ever recall getting a June,

1990 final report for this site?

A, I can’t recall, but I don't -- we
don‘t have it.
. Q. And other than the reference in Mrs.
Larkin’s letter of 1991, do you have any other
references in your file to a final report of June,
19907

A, No. I think there was one, I think,
on my notes or something. I read somewhere, where
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Randy Stone said he was going to send me a final
report.

Q. Well, let me refer you back to a
prior exhibit, if I could, sir.

A. You know, it might have been on a
meeting in May.

Q. Yes, Exhibit 13 page 2, you will

‘hote at’ the very top;“"Randy StoHe 6f ENSCO will

submit a complete report after he gets all data
in.®
Do you see that at the very top of

page 2 of Exhibit 137

, A, Yeah.

Q. Is that the note you were referring
Fo? .

A. Right. Right.

Q. Do you ever recall seeing a complete

report from Randy Stone?
A. No:
MR. DUPONT: Let me have marked as Exhibit
21, a half-page telephone Xeroxed form to LS dated
8-14 from Mrs. Larkin regarding 1628 Webster
Street, Alameda.,
(The document referred to was

marked as Defendants’ Exhibit 21 for
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identification and is annexed hereto.)

MR, DUPONT: And let me just indicate, for
counsel’s clarification, this was one of the
docunments that Catherine Cutler had copied by your
offices this afternoon, Bob.

She had it copied with two phone note

messages. One of them I have introduced as a

- prior exhibit;-that & the 7-2=90 exhibit, "and I

didn’t want to have two pages with the same
exhibit all over again.

So what I have done is Jjust
introduced the other half of the page, which is an
8-14, I believe '89. We may be able to date it
more precisely, "telephone message slip to LS from
Mrs. Larkin.", ,

MR. CAMPBELL: This is Exhibit No. 217?

BY MR. DUPONT: |

Q. Do you recognize Exhibit 217
Al Yes.
Q. And do you recall a discussion with

Mrs. Larkin concerning the need to confirm the
downgradient direction?

A, Most likely, I spoke to her. It
sounds like I -- I indicated that I asked Mrs..
Larkip. So I spoke to her on the 15th.
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Q. Now, this bears a date of 8 --

A, 8-15, probably, ‘89, because I
remember seeing a letter of July 24th, 1989.

Q. And that’s the same date as Exhibit
7, which is July 24, 19897

A, Yes.

Q. And you have a copy of, at least the

- first three pages 'of"Exhibit 7, the letterin your

file?

A, Yeah.

Q. Is that correct?

A, Yeah, I have it.

Q. All right. Do you recall what Mrs.
Larkin said in response to you in connection with
your call of August 15, 19897

A. No, I can’t remember.

MR. DUPONT: Why don’t we take about a
three-minute break. I just need to review some of
my notes here, and I believe I may be complete, or
very close to completed with my examination.

{There was a brief recess.)

MR. DUPONT: Back on the record.

Let. me have marked as Exhibit 22, a
multipage report on the stationery of Exceltech,
Summary Report for Jean Larkin dated May, 1990.
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1 {The documents referred to were
2 marked as Defendants’ Exhibit 22 for
3 identification and are annexed hereto.)

4 BY MR. DUPONT:

5 Q. And my first question, Mr. Seto, is:
6 Have you ever seen this document prior to today?

7 A. No, not that I recall.

8 - Q. Is-thereany copy of that ‘document 'in

9 your file that you brought with you today?

10 A. No.

11 MR. DUPONT: I have no further questions.
12 THE WITNESS: Ch. Okay.

13 MR. DUPONT: I have no further questions of

14 Mr. Seto, and I tender him to cross-examination,
15 MS. CUTLER: T do have a number of
16 guestions. I need just a moment or two to review

17 my notes.

18 {(There was a brief recess.)
19
20 ~ EXAMINATION

21  BY MS. CUTLER: .

22 Q. Mr. Seto, I am Catherine Cutler from
23 the firm of Washburn, Briscoe & McCarthy, and I

24 represent Tosco Corporation in this case. I won’t
25 represent to you that I have just a few guestions,

NCON & PRATT BAY AREA



0097

1 because that is probably not the case. I’ve got
2 more than just a few.

3 You mentioned earlier that you were
4 present at the site for the removal of the waste
5 0il tank.

6 A. Yes.

7 Q. What did you see when the tank was
8 " first removed? T ittt

9 A, Unfortunately, I didn’t take any

10 notes, so I can’t recall the condition of the

11 tank.

12 Q. Do you have any recollection at all

13 of whether there were any defects in the tank such

14 as corrosion, rust or holes?

15 i A. No. | s

16 Q. You have no recollection?

17 A. No.

18 Q. You mentioned, also, that you have

19 reviewed in preparation for this deposition the
20 file that you brought with you today.

21 ‘ A. Uh-huh,

22 Q. Did you also review any other

23 documents or files in preparation for this

24 deposition?

25 A. No.
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1 Q. Did you have any conversation with

2 anyone, including plaintiff’s counsel, before this
3 deposition?

4 A, Who iz plaintiff’s counsel?

5 Q. Mr. Campbell and Mr. Dick White of

6 this law firm.

7 A, Not that I recall. T get a lot of

8 ~phone calls, but I dén’t think I 'spoke”to anybody
9 from your firm.

10 Q. Does Mr. Levi share responsibility
11 with you for overseeing activities at this

12 particular site?

13 A. Mr. Lgvi, right now, is the

14 supervisor, but I don’t know if he oversaw the

15 site.

16 I was the one that initially started
17 with the tank removal, and then the Alameda area
18 was transferred to another individual. And I

19 gan't even remember who 1t was, but it might have
20 been Ariu, or it might have been Katherine.

21 Q. I noted in reviewing the file that
22 you brought with you today, that the very first
23 date on the document in that file is the date on
24 Exhibit 3, that says "accepted March 31, ‘89,"

25 which you previously testified is your
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handwriting.
A, Right.
Q. pid the agency have a file pertaining

to this file before March of 19897

A. T didn’t see anything. I Just
checked the file before I came in, if there was
anything else in the file that wasn’t in my
folder, and I didri*t fifid anything elseg.

When you say "agency," you’re talking
about the whole health agency, or you‘re talking
about Hazardous Materials Division?

. Q. I am talking akout the entire agency,
whether it was the Hazardous Materials Division or
another division..

A, I could only speak for the Hazardous
Materials Division; and, as far as the Hazardous
Materials Division, we don’t have any prior --
prior to March of 789, when I approved the
underground tank closure/modification plans.

I don’t know what that business, or
that property might have some other kind of
business with the Health Department, and they
had gone there at an earlier time.

So I can’t speak for the whole
agency. I can only speak for my division.
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Q. Other than the training and special
courses which you mentioned to Mr. Dupont that you
had taken, do you hold any other professicnal
licenses or certificates or registrations?

A, No.

Q. | Other than the courses that you
mentioned to Mr. Dupont, have you had any special

training relating to-underground storage tanks?:

A. Yes.
0. And that training was what?
A. I’ve had a number of different kind

of training. Some have been with the Regional
Quality Control Board; some of it has bheen with
the State Water Resources Control Board. It would
have been in-house.

I might have taken a class even at
U.C. Extension, taken a number cof classes dealing
with underground tank remediation. .
Q. And it’s correct to say that you

first became involved with this particular site

around March of /897

A, Yes, with the underground tank
closure.
Q. At that time, had anyone else at the

agency been responsible for overseeing any,,
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activities over at that site, to your knowledge?

A, No, not to my knowledge.

Q. Do you know whether anyone at the
agency would have been responsible for overseeing
activities at the site between 1976 and 19797

A, 776, '797?

I wouldn’t know.

Q. "Doyol vecall how ‘you firgt  found ocut
about potential contamination at this particular
site?

A. Most likely, from the lab report, the
sample that was taken from the two soil sample
results that were taken underneath the tank when
the underground tank was removed.

Q. And when you mentioned the samples,
are you speaking now of the Trace Analyses

Laboratory samples that are set forth in Exhibit

57 |

A. It’s not in order.

Q. Would you like the question read
back?

A. No.

Yeah, this is it.
. Q. In the course of your testimony
today, I believe that you have mentioned two
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particular site visits that you personally were
involved with. One was, I believe, the May 16th,
1990 visit, and vyvou also mentioned a later
possible visit in June of 1990.

Other than those two visits, have you
ever visited the site on any other occasion?

Aa. The two times that I have been to the

“gite was when the “tank removal "if"April~ g9, and

the time I went out to the site with Mrs. Larkin
and Randy Stone. That was when, back -- those are
the only two times.

Was. that back in -- there is a
letter. Yeah, June the 5th. I was there in April
of 1989 and June the 5th, 1920. Those are the
only two times.

Q. Okay. Thanks for correcting me.

The May 16th reference I just made -=-

A. That was at my office.

Q. Right. And during the course of your
role in overseeing activities at this particular
site, now you’ve testified that you did have
certain direct.communications with the owners of
the property; is that right?

A, Yes. L

Q. When was the very first time that you
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1 had any direct communication, either verbally or
2 in writing, with one of the owners of the

3 property?

4 A. Most likely, it’s the letter that I

5 wrote to Mrs. Larkin in June, June 30th.

6 Q. Are you referring to Exhibit 67
7 A. I guess I should be looking at the
8 e eXhibitS . o i 00 U VP

9 Exhibit 6. Right. That’s my first
10 correspondence in writing with them.

11 Q. To your knowledge, prior to the time
12 of your communication with Mrs. Larkin on June

13 30th, 1989, as reflected in Exhibit 6, did you

14 have any other direct communication, either in

15 writing or verbally, with any of the property

16 owners for this site?

17 A, Prior to June 30th?
18 Q. That’s right.
19 A. Not that I recall, unless it’s in my

20 notes. I don’t believe so.

'

21 Q. Has anyone at any time ever expressed
22 an opinion to you as to the source of the

23 contamination at the site?

24 A, I believe the Larkins had teld me

25 that there were .gas stations at one time on the

NOON & PRATT BAY AREA,



0104

10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

other corner, on the -- in that corner, but I
don’t recall if they said that it was -- that the
contamination was coming from off-site.

I know we had a discussion, and we
were just talking about all different possible
sources of contamination.

Q. Was this a discussion between you and

- MrS. Larkin? - T O IR I T e e N nom B R N AT I T

A. I can’t remember was that between us,

or her consultant was also present.

0. Do you remember when this discussion
was?

A. No.

Q. Was anything else said.about the‘fact

that there had been potentially other gas stations
at that corner?

A. I, can‘t remember. I just remember
that we were just talking about where the
different sources of possible contamination, where
it had come from.

This is after, I think, the
excavation, there was more contamination.

Q. At any time, did any of the property
owners ever tell you that they suspected the
source of the contamination at this site came from

NCOON & PRATT BAY AREA
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off~site?

A. No, I can’t remember.

Q. At any time, have you expressed an
opinicen to the property owners at the site, or to
anyone acting on their behalf, including their
attorneys, as to what an acceptable level of
contanination at that site would be?

A. "Would you-ask the '‘question ‘again? -

MS. CUTLER: Sure. Would you read it back
please.

(The reporter read the pending
question.)

THE WITNESS: ©No, I don’t think so
BY MS. CUTLER:

Q. At any time, have you ever discussed
any action levels that the county would require
for petroleum hydrocarbon in the material with the
property owners, or anyone acting on their behalf,
including the attorneys?

A, Yeah. Let me go back to the original
guestion. I think that when you -- not in notes,
but we had meetinqs.' We talked about cleanup.
our policy is the cleanup should be &
non—detectibleﬁbackground level.

Now, I don’t have that down in my
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notes that I said that, but that is normal policy,
to bring that up when we talk about cleanup
levels.

And I am sure that with the
discussions that I had with Mrs. Larkin’s
consultants, I must have said that during the
course of, you know, our canversation. I am sure
I would have said thit,becauseI’n sure” that
would have came up, but I just don’t recall.

Q. Now, a moment ago you saild that your
current policy is that the cleanup should be to a
non-detectible background levels.

Is that a policy as of 19907

A. No. That’s the policy that goces back
as far as when I got involved with the program.

Q. How far back was that?

A. It probably started in 1988;
somewhere around that area, 19838, when we started
getting involved with remediation.

. Based on your testimony today, would
it be accurate to state that before March of 1989,
you never discussed with the property owners, or
anyone acting on their behalf, any action levels
that the county would require for petroleum
hydrocarbon in the so0il?
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1 A. Prior to March of 19897

2 Q. Yasg.

3 A. March of 19897

4 0. March of 1989, I will represent to

5 you, is the date of the very first document in the
6 agency file that you brought with you today. 1It’s
7 the date of Exhibit 3.

8 ~ ' A, "Ohy""OhyokRay.” That’sg when I~

9 approved the underground tank closure plan.

10 Q. Do you have the guestion in mind?

11 A, I fhink the question is prior to

12 March of 1989, have I discussed with the Larkins
13 any type of remediation or action level.

14 MS. CUTLER: Would you read back that

15 question again.

1

16 (The reporter read the pending
17 question.)
18 THE WITNESS: Right, I didn’t talk to the

19 property owner, or any other party prior to March
20 of 1989.

21 BY MS. CUTLER:

22 Q. Same duestion as to anyone else.
23 A. I can’t speak for anybody else in my
24 agency. I don’t know, you know -- we have a

25 number of people in the agency, so I don’t know
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who got -~ I don’t know. I could only speak for
myself,

Q. Would it be accurate, though, to say
that there is nothing in your files pertaining to
the site that would reflect any conversation like
that?

A. Right.

Q. = CAnd-during the courge of your "rolé in
overseeing activities at this site, did you ever
communicate, either verbally or in writing, with
the attorneys for the property owners?

A. Not that I recall.

Q. And from my last guestion, when I
said attorneys for the property owners, I include
the Fitzgerald, Abbott & Beardsley firm, as well
as any other law firms that the property owners
may have hired.

A. I don’t believe I’ve been in contact
with any attorneys; only consultants.

Q. Do you have any knowledde of what the
costs have been to date regarding the
investigative actions that have been taking place
at this site?

A. No.

Q. Do you have any knowledge of what
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potential future costs for investigation and/or
remediation would be for this site?

A. No.

0. Did you ever do any investigation of
the age of the gasoline that had allegedly been
released at this particular site?

A, No, not that I recall. I don’t know

" if ‘the lab did-it; if théy determined if it7& aged

gas or fresh gas, or they determined how long --
ne, not that T am aware of.

Q. Do you have any knowledge as to
whether the property owners have ever received any
payment from an insurance company in cennection
with investigating or remediating this particular
site?

A. I don’t Kknow.

‘ MS. CUTLER: 1I‘d like to have marked as
Exhibit 23, a letter that is in the file that you
brought with you today dated January 29, 1992 on
stationery from ITT Hartford to the Alameda County
Health Care Services.

(The document referred to was,

marked as Defendants’ Exhibit 23 for,

identification and is annexed hereto.)
BY MS. CUTLER:
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Q. Looking over this particular exhibit,
Mr. Seto, have you ever been contacted by any
representative of ITT Hartford pertaining to this
gite?

A, I haven’t personally, no.

Q. Has someone else at the agency been
contacted by ITT Hartford?

a. Poggiblyy " There ig~=+"1like I said
earlier, there’s been other people working on this
case, and I know that outside personnel has come
into review the file, and there’s been a couple of
other people that’s been working on the case since
I started.

So it could be that they came in. I
know that there’s been two or three people that
have come in from the outside; some were
attorneys; possibly one of them is the insurance
company, but they didn’t contact me, though.

Q. Does this exhibit in any way refresh
your recollection as to whether\you have any
knowledge of the property owners ever receiving
any insurance payments pertaining to this site?

A, No. I don’t know if they received
any payment or not.

Q. Other than Mr. Rafat Shahid and Mr.
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Ariu Levi and yourself, is there anyone else at
the agency that has had responsibility for

overseeing activities at this site?

A. It could have been Kevin Kinsley.
Q. Would you spell that please?
A. Kevin K-E-V-I-N, and XKingsley,

K=I-N-S-L-E-Y.

Algo, “there would "have beern Katherine
Chesick. I‘m not sure -- you know, I am not sure
i1f she was involved or not, but she might have
been.

And Juliet -~ I don’t even know her
last name. It’s a new person. Her name is
Juliet. I’m not even sure of her last name, but
it could have,K been --

Q. Would it be fair to state, thouéh,
that you are the person with the primary
responsibility for this particular site?

A, At one time I was. And then the case
was given over to Juliet, and -- but Ms. Larkin
has requested that I be kept on the case, because
I am the most familiar with it.

But as far as actual assignment, it
should be with Juliet.

Q. | When was the case, transferred to
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Juliet?
A. Probably about six months ago.
Q. And you mentioned that Mrs. Larkin

requested that you stay on the case; is that
correct?
A, Well, just as far as -- as I guess

custodial records and, you know, because I’m the

"most knowledgeable: But'it’s"up to the supervisor

to determine whether I am going to stay on the
this case or not, because I am working in another
area right now.

Q. And is that decision still being
made, or has it been made?

A. It’s still not clear yet.

Q. Okay. Other than the waste oil tank
that you saw removed from the site, did you ever
see any other tanks removed from the site?

A. Not me. |

Q. Do you have any knpwledge at all of
any product leaks occurring at this site in the
past -- let me rephrase that questionﬁ

Do you have any knowledge of any
specific product leaks occurring at, the site?

A. Well, there were detection of
gasoline diesel waste o0il and, 6 some chloronated
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1 solvent. I don‘t know what it is, It’s

2 1-4-Dichlorobenzene, I believe it was.

3 So there has been a leak onto the
4 site.

5 0. Would it be accurate, if I were to

6 summarize your testimony, saying that you suspect
7 leaks is because of sample results that you have
8 - meen, but that-you-don’t“have’ahy  personal*"

9 knowledge of specific spill events or release

10 events at the site?

11 A. Right.

12 Q. Do you have any knowledge of any tank
13 testing ever being performed at this site by

14 anybody?

15 A. No.

16 Q. Do you have any knowledge as to the
17 use of this particular property‘prior to April of
18 1989, when the waste oil tank was removed?

19 A, No.

20 ' Q. Let’s assume for the moment that by
21 August of 1986, all automotive operations and gas
22 station operations at this particular site had

23 ceased.

24 Assuming those facts, would there

25 be any need for a waste o0il tank to ke on that

NOCN & PRATT BAY AREA
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1 property after August of 19867

2 A, Well, whether there is a need or not,
3 a lot of times underground tanks are left at the
4 gite. They are abandoned, because of the fact

5 that people just don’t want to pull them out,

6 whether there is a need or not.

7 I can‘t speak for the previous

8 “parties that HMight have” dwned the pt¥operty prior
9 to 1986. So I don’t know.

10 Q. In your opinion, if a waste o0il tank
11 was abandoned in August of 1986, should that tank
12 have been removed in the exercise of due care

13 before April of 19897

14 A, If the tank -- as the law reads now,
15 if the tank was not intended to be put back in

16 operation within 12 months, 10 to 12 months, it
17 should be removed.

18 Back at the time in 1989, that law
19 was in effect, so there were a lot of tanks that
20 were being left in the ground after the lessee

21 moved out, or the property owners sometimes

22 transferred property.

23 So, you know, back a few years, ago,

!
24 there were tanks left in the ground. Whether it
25 was intentional or not, it’s hard to say.
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1 Q. Have you had any occasion at all to
2 deal with Desert Petroleum personnel, or any

3 representative from Desert Petroleum with regard

4 to this particular site?
5 A, Not that I recall.
6 Q. Have you ever heard of anyone named

7 Jesus Fernandez or Louie Gomez?
g . A, CN @ e e s e e e e s
9 Q. Mr. Seto, I am handing to you what

10 I'd like marked as Exhibit No. 24.

11 (The document referred to was

12 marked as Defendants’ Exhibit 24 for

13 \ identification and is annexed hereto,)

14 MS. CUTLER: And take moment to look over

15 that exhibit.

16 This a letter dated April 24, 1986,
17 addressed to Ms. Jean Larkin, and signed by J.D.
18 Rutherford.

19 Q. Have you ever seen this letter

20 before?

21 . A. No.

22 Q. Mr. Seto, setting aside that exhibit,
23 in 1986, to your, knowledge, did, the County have an
24 established action level for remediating petroleum
25 contamination?
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A, Not that I know of; not in 1986.

Q. Mr. Seto, to your knowledge, is it
common practice that action levels for remediating
a site would be negotiated between a party that’s
doing the remediation and your agency?

A. Yes.

Q. Have you ever heard of somecone named

" George Navone, “N=A=VaQ=N=E2" 7 oo e e

A. No, I don’t believe so,

Q. Have you ever heard of someone named
William or Bill Wagner, W-A-G~N-E-R?

A. Who is he affiliated with? I don’t
know. There is a lot of -- there is a lot of
names. A lot of people call me up. I get a lot
of calls, and, you know, names sound ﬁami;iar, but
I don’t know what capacity. If I hear, you know,
what capacity, maybe I could remember, but right
now I would have to say no.

Q. buring the course of your involvement
with this particular site, since March of /89, do
you recall ever heing told by anyone that this
particular site was to be used as a site for a
commercial complex to be built?

A. No, I don’t remember that.

Q. Would it be accurate to say that you
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1 have no knowledge from any source of any events
2 pertaining to this property that would have

3 occurred from 1976 throuch 19797

4 aA. Right now, I don’t think our cffice

5 has anything in that time period.

6 Q. So my statement would be accurate,

7 then?

8 a G G T TGP e e et o e

9 Q Yes.

10 A, (Witness nods head.)

11 Q Is that "yes®?

12 a, Right. Right. Yes.

13 A. Don’t nod your heaa.

14 MR. GILHULY: Speak.

15 BY MS. CUTLER:

16 \ Q. And, forgive me if youfve already

17 answered this question, but beginning from 1989,
18 when you first became involved in the site, do you
19 have any personal knowledge of any activities

20 conducted at this site by Tosco Corporation?

21 A, No.

22 Q. And based upon your testimony of

23 your experience with this site, would it also be
24 accurate to say that you have no personal

25 knowledge of any facts indicating any spills,
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1 leaks or unauthorized release that occurred at

2 this site prior to 19897

3 A. Can you read that back, please.

4 {(The reporter read the pending

5 question.)

6 THE WITNESS: Well, the contamination that

7 we were able to detect from the soil sample that
8 “were taken during thé& utidergrodnd tank Feméval in
9 April, 198 indicates that there has been some type
10 of release on the premises. It most likely
11 occurred prior to April the 4th, 1989. When that
12 occurred, I don’t know.

. 13 BY MS. CUTLER:
14 Q. Now, I understand from your testimony
15 that you suspect those events from the samples
16 that you have seen.
17 I am asking specifically if you have
18 any personal knowledge.of spill events orlleak
19 events prior to 1989.
20 A. You know, has a report been filed
21 with our department?
22 Q. That wQuld be one way about
23 knowledge. o
24 A. The first time our office became ~-
25 got knowledge that there was a leak in the
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property was during the tank removal.

Q. So my statement is correct, then?
A, I am not sure if I really
understand., I am not -- I am not sure if T

understand the question, the way you are asking.
I think the way you are answer -- the way you are

asking the question, the way I am hearing it may

“be a little different., " ~ v o o oo

Maybe you should read it again.

MS. CUTLER: Let’s go off the record.

(Discussion off the record.)

MS. CUTLER: Let’s go back on.

Q. Mr. Seto, other than conclusions that
you may have drawn, based upon your review of
samples obtained at this site, i1s it accurate to
state that you don’t have any personal knowledge
of any fact that‘would indicate any specific
spills, specific leak.or specific unauthorized
release that might have occurred at this site
prior to March of /897

A. Yes.

Q. Referring you now back to Exhibit 22,
which 1s the Exceltech summary report dated May of
1990, I have a couple of guestions pertaining to
that particular exhibit.
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. report.on -pag‘e-ml?‘..‘,-.....,...,.-..n.. B T TV AT

Directing your attention, Mr. Seto,
to page 2 of that report, which I noted is not
paginated, there is a notation "Phase 1 Work
Schedule and Objective. Item 1l: Re-excavate the
contaminated soils placed back into the waste oil
tank excavation by the previous contractor."

Do you see that reference in the
A. Page 2 -- oh, page 1.

Okay. I’'m sorry.

Q. Do you see that Item 1 there on that
page?

A, Yes. . J

Q. Do you have any knowledge as to what

this Item 1 pertains to, Mr. Seto?

A, No. What was the guestion again?
I'm sorry. You vead thg -- you read this Item 1;
you asked me a question. What was the question?

Q. Do you have any knowledge as to what
this item pertains to? ,

A. Well, the way it reads, I would
imagine that the previous contractor that put the
contaminated scil back into the pit after the
underground tank was removed. At least that’s the

way it sounds.
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MR. DUPONT: Move to strike as speculation.
BY MS. CUTLER:

Q. Have you ever had any discussions
with anyone about a previous contractor placing

contaminated soil back onto the site?

A, Back on the site or into the
excavation?
Q. Either irto the excavatioh vy back"

onto the site.

A. I don’t recall any conversation
that -~ that the contaminant soil was put back
into the excavation. That doesn’t mean it didn’t
happen. I don’t recall. I don’t have any notes
of that. .

But I do know from correspopdence’in
my file that some of the contaminated soil is
atill left on the site. I don’t belleve any of
the contaminated soil has been taken off-site.
It’s been excavated out of the ground, but it’s
stockpiled on the sites.

Q. Have you ever told the property
owners, or anyone acting on their beha;f, to
demolish a building on the property?

A.  No, . , L

MS. CUTLER: I’d like to have marked as
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Exhibit 25, one page of handwritten notes from the
file that you brought with you today dated August
18, 1992, and entitled "Contact Log" from Scott
White to Juliet shin, S~H-I-N.

THE WITNESS: ©Oh, okay. That’s Juliet’s
last name.

(The document referred to was

marked &g Defendarits’ “Exhibit 25 for ~

identification and is annexed hereto.)
BY MS5. CUTLER:

Q. Okay. Would this be the same Juliet
that you were meptioning,before?

A. Right. Yeah, that’s her.

Q. Handing you Exhibit 25. Do you
recognize the handwriting on this exhibit?

A. No.

MS. CUTLER: That’s all I have for right

now,

EXAMINATION
BY MR, GILHULY:
Q. Mr. Seto, I will keep you just for a
few more minutes.
A, Okay.
Q. My name is Robert Morgan Gilhuly, and
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I am representing Texaco, as I told you earlier.

I was looking through this Exceltech
report, which is Exhibit 22. I believe that’s in
front of you. And it seems to indicate that the
groundwater level is guite close to the surface in
Alameda; is that correct?

A. It wouldn’t be surprising.

Q- "Doyou khow 'whethér~thée site that we
are talking about here on Webster Street, whether
the contamination of that site has affected any
drinking water aquifer?

A. I don’t know for,a fact, no.

Q. Is there a drinking water aquifer
that you are aware of in that area?

A, I’'m not aware of one, but that
doesn’t mean that there isn‘t one, because -- 1
don't know who would that have information, or who
is in charge of the drinking water. It would be
the Regional Board.

Q. Is there no one within your
department who would be more knowledgeable about
that issue? .

A. Well, maybe the,inspectpr, who is
working that area right now, might know. But the
Regional Water Quality Control Board, Zone 7,
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Water District Alameda County, Regional Water
District, those two agencies would probably be the
best to determine whether there’s drinking water
aquifers in the area.

Q. As far as you know, there is nobody
in your office who is more knowledgeable about the

effect of this site on any drinking water aquifer

" that wmight bé 'out there} is that right? ™ ~*7° "

Let me just explain. You said you
don’t know that this is having any effect on any
drinking water aquifers out there.

Does that reflect the department’s

knowledge, or am I just —--

A, No. That is me.
0. -- or am I asking --
a. You could be asking the wrong person.

Another division of our department,
they test the drinking water, and they --
operations might know of the well in Alameda.

I don'tiknow if there’s any wells in
Alameda or not, myself.

Q. You said earlier that this case --
you told me off the record that this case was
basically on the back burner.

Was that at the time that this was

NOON & PRATT BAY AREA



0125

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

transferred to Juliet Shin, or was it --

A. Yes. More or less when I got a
letter from Mrs. Larkin, identifying that they
have run out of money. It’s been more or less put
on the back burner because of the fact that, you
know, without any money, there’s not much more she

could do; and we have other cases that were just

“more detrimental tothe environmsnt ahd public -

health.
MR. GILHULY: I do understand that, and
that’s all the guestions I have.
Thank you very much.
Do you have anything in addition?
MR. DUPONT: Yes. T have one thing

additional.

FURTHER EXAMINATION
BY MR. DUPONT:

Q. Let me show you another piece of
paper that came from your files; ask you if you
recognize any of the handwriting on that page.

A. I believe that’s from Tom peacock,
who is the supervisor of the local oversight
program, who Juliet works for; Juliet shin works
for. I believe that’/s his handwriting.
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1 Q. Right. Well, let me have marked,
2 then, as the next exhibit in order, 26 —- well,

3 what I have is a one-page document. It appears to

4 be -—-

5 A, No. That’s just left over -- was

6 that =--

7 Q. It appears to have on the other side
g g ——m e vt e e e e ne ket e

9 A. Recycled paper.

10 MR. DUPONT: A recycled paper, but it

11 appears to be at the very top "Mrs. Larkin." The

12 next line is "Clean-site. Larry Seto’s name
13 circled. There does not appear to be a date.

14 And that is Exhibit 26.

15 {The document referred to was
16 marked as Defendants’/ Exhibkbit 26 for
17 ‘ identification and is annexed hereto.)

18 BY MR. DUPONT:
19 Q. And for the record, now that we have

20 marked Exhibit 26, you were telling Tom Hughes --

21 A. Peacock, P-E-A-C-0-C-K.

22 Q. And he is Ms. Shin’s supervisor?
23 A. Supervisor, right.

24 Q. Is he in the Hazardous Materials

25 Departnent?
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1 A. Yes.

2 Q. Is he in a particular part of the
3 Hazardous Materilals Department?

4 A. Yeah. He is the supervisor of the

5 local oversight program.

G Q. Local oversight --
7 A Oversight program,
8 - ' Q. "Have 'you-ever spbdbken with Mr. "Peadcock

9 concerning this —--

10 A, No.

11 Q. -- Webster Street property?

12 A, Not that I recall, no.

i3 0. Do you know how it would come to be

14 that Mr. Peacock would take a call as opposed to
15 Ms. Shin with respect to the Webster Street

16 property? o
17 A. It could have been she was out of the
18 office, because he ig her supervisor and he took
19 the call.

20 ‘ 0. Has Mrs. Larkin ever told you that

21 the property is now clean?

22 A. She’s never told me that.

23 Q. Now, there is a reference here, it

24 appears to be, "What records other three corners,"

25 question mark, "one still operating."
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1 Do you have any reccllection of any
2 discussion of an operating gasocline service
3 station in one of the other three corners of --
4 adjacent to this property?
5 A. I haven‘t been by the property in a
6 long time. I don’t know if there’s an operating
7 gas station.
8 B e "My Tquéstion "was perhapd 81ightly
9 broader, Mr. Seto.
10 It was: Do you ever recall any
11 discussions about there still being an operating
12 gasoline service station on one of the corners
13 adjacent to this property?
14 A. I know we had talked about at one
15 time gas stations that were on the corners,
16 adjacent corners of the property.
17 Now, whether -- I can’t remember
18 specifically talking about any one that is
19 operating.
20 Q. Now, you had discussed with me at the
21 beginning of your testimony, wanting to make sure
22 that when a monitoring well was put on the Webster
23 Street property, that it was verification that at
24 least one of the wells that was put on there was
25 upgradient. o \
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"well upgradienty T oo o e

Do you recall that discussion?

A, That’s in the notes.
Q. Right. -
A. I had recommended that one be

upgraded, upgradient; two possibly downgraded,
two, three.

Q. What is the purpose of putting one

A, Well, to determine -- well, it’s
helping the triangulation, and also determine if
there is material coming from other source other
than the site itself, or maybe if it’s coming from
another portion of the site.

Q. And you don’'t know if a well was, in
fact, installed in upgradient position, given your
file? . L

A. No.

Q. So you can’t tell whether some
portion of the contamination that’s observed in
the Webster Street property is coming from an
off-site source or not; is that correct?

A. Right.

MR. DUPONT: No further guestions.

MS. CUTLER: I have just two more.
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FURTHER EXAMINATION
BY MS. CUTLER:

Q. Mr. Seto, do you have any knowledge
as to whether or not the Reglonal Water Quality
Control Board is currently actively investigating
activities on this particular site?

A, I do not know.

MS. CUTLER: "That”s ail,” ™ =7

MR. GILHULY: Do you have any?

MR. CAMPBELL: I have no questions.

MR. DUPONT: Let’s go off the record for a
second.

(Discussion off the record.)

MR. DUPONT: Mr. Seto, we have discussed off
the record a proposed stipulation so that this
transcript can be read and reviewed by you, and
then returned to my‘office, and let me state that
that agreement for the record.

You have a question?

THE WITNESS: Yeah. You said 30 days. What
about 457 ,

MR. DUPONT: Well, we don’t have a trial
date, on the one hand; on the other hand, it may
be important for some motion work or others.

I mean, is it at all possible for

NOON & PRATT BAY AREA
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1 you -- I don’t think this is going to be a

2 terribly long transcript.

3 THE WITNESS: Because what happened, my work
4 schedule’s pretty tight. I have been on vacation.
5 MR. DUPONT: Okay. Let’s do 45,

6 THE WITNESS: I am really backed up at the

7 office.

g8 MR, DUPQWUTY " ELL"¥ightT™ "THe gCipllation is
9 that the original will be mailed by the court

10 reporter toc Mr. Seto; that he will have 45 days

11  from the date he receives it to review it, sign

12 it; that he may not have it notarized; can be

13 signed under penalty of perjury under the laws of
14 the State of California; that he will return the
15 original, in a self-addressed envelope that the

16 court reporter will provide to him, to my office.
17 I will retain the original; make it
18 available to all counsel upon timely notice, to be
19 deemed at least 24 hours facsimile not}ce for any
20 motions, hearings, and other purposes; that if not
21 so signed and executed, a certified copy may be

22 used in lieu of the original for all purposes,

23 including trial; that the court reporter is

24 relieved of his.obligationslunder the Code of

25 Civil Procedure for retaining the original.

NOON & PRATT BAY AREA



0132

10

11

12

i3

14

i5

16

17

18

19

20

21

22

23

24

25

MR.

MR.

MS.

MR.

And that is the proposed stipulation.
CAMPBELL: That’s fine.
DUPONT: So agreed.
CUTLER: So agreed.
DUPONT: Thank you very much.

(Time noted: 4:45 p.m.)

" 17 LAWRENCE "SETCO, "héréby déélare

under penalty of perjury that the foregoing

transcript is true and correct.

at

Executed on , 1992,

, California.

e L el . e e o W b T R e e

LAWRENCE SETO
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STATE OF CALIFORNIA ) ss.

CITY AND COUNTY OF SAN FRANCISCO )

I hereby certify that the witness in
the foregoing deposition, LAWRENCE SETO, was by me
duly sworn to testify to the truth, the whole

truth and nothing but the truth, in the

"within-entitled ¢auge; that =s28id "deposition was

taken at the time and place herein named; that the
deposition is a true record of the witness’s
testimony as reported by me, a duly Certified
Shorthand Reporter and a disinterested person, and
was thereafter transcribed into typewriting by
computer,

I further certify that I am not
interested in the outcome of the said action, nor
connected with, nor related to, any of the
parties in said action, nor to their respective
counsel.

IN WITNESS WHEREOF, I have hereunto

set my hand this 25th day of September, 1992,

" _——— o e o ok i e ok i A o d

LELAND BATARA, C.S5.R. 3759
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1 MR. LAWRENCE SETO SEPTEMBER 28, 1992
2 C/0 DEFARTMENT OF ENVIRONMENTAIL HEALTH

3 HAZARDOUS MATERIALS PROGRAM

4 80 SWAN WAY, ROOM 200

5 OAKLAND, CALIFORNIA 24621

6 RE: LARKIN wvs. DESERT PETROLEUM
7 DEPOSITION OF: LAWRENCE SETO
8 " TAKEN "ON?T " "TUESDAY, "SEPTEMBER "8, 1992 °

9 Dear Mr. Seto:

10 Enclosed is the original transcript of your
11  deposition. Please read it and if you find any
12 errors or changes you wish to make, cross out the
13 word(s) in error with a pen and insert the

14 correction above. Also put your initials beside
15 all corrections.

16 Do not change any of the questions.

17 ‘ After completing your review, please sign
18 the transcript and return it to NORMAN A. DUPONT,

19 ESQ. in the enclosed self-addressed envelope.

20 ! If you have any gquestions, feel free to call.
21 . NOON & PRATT BAY AREA
22 { CERTIFIED DEPOSITION REPORTERS
23 ce: ORIGINAL ONE EMRBRARCADERO CENTER, SUITE 360

24 cc: ALL COUNSEL  SAN FRANCISCO, CALIFORNIA 94111
25 o . (415) 362-6666
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