ALAMEDA COUNTY

HEALTH CARE SERVICES 0N
AGENCY X
DAVID 4. KEARS, agency Director ,

July 13, 1998 ENVIRONMENTAL HEALTH SERVICES
1131 Harbor Bay Parkway, Suiie 250
Alameda, CA 94502-8577

STID 4147 (510) 567-6700
{510} 337-9335 (FAX)

Jerry and Mary Petsas
16518 Toledo Street
San Leandro, CA 94578

RE: 16035 E. 14™ Street, San Leandro

Deayr Mr. and Mrs. Petsas:

This letter transmits the enclosed underground storage tank {UST) case
closure letter in accordance with Chapter 6.75 (Article 4, Section
25299.37[hl} of the California Health and Safety Code. The State
Water Resources Control Board (SWRCB) has required since March 1, 1897
that this agency use this case closure letter for all UST leak sires.
We are also transmitting to you the enclosed case closure summary.
Thesze documents confirm the completion of the investigation and
c¢leanup of the reported release at this szite.

SITE INVESTIGATION AND CLEANUP SUMMARY

Please be advised that the following conditions exist at the site:

o Up to 750 parts per million (ppm) tectal petroleum hydrocarbons as
gasoline (TPH-G) and 2.1 ppm Benzene, among other fuel
constituents, remain in soil beneath the site. Up to 0.32 ppm TPH-
G and 0.013 ppm Benzene, among other fuel constituents, remain in

groundwater.

If you have any gquestions, please contact the undersigned at (510)
567-6783,

Sincerely, e //

egtt 0. Spery, CHMM
Ha ous Materials Specialist

Enclosure§?
1. Case Closure Letter
2. Case Closure Summary

¢c: Dick Pantages, Chief



TRANSMITTAL FORVE
TANK PROTECT ENGINEERING

(o, of Northarn Californiac, Inec. 55:::._‘!;'-“1: -'f,:i'i.':‘;..,
———, DATE:_07/06/98 P PROIECT-NO.-218
9B JUL 10 PH 243
TO: Mrs. Mary Petsas FROM:__ Tapk Protect Fngineering -
16518 Tol, " 2821 wWhipple Road
San Leandro, CA 94578 _Union City, €A 94587-1233

WE ARE SENDING YOU H#ATTACHED [DJUNDER SEPARATE COVER VIA Mail
THE FOLLOWING ITEMS:

O LETTER(S) 2 PROPOSAL(S) 0 TABLE(S)
O FIGURE(S) 0O REPORT(S) O WORKPLAN(S)
COPIES DATED DESCRIPTION
1 06/19/98 Well Destruction, 16035 East 14th Street, San Leandro, CA 94578

REMARKS:

. File SIGNATURE:___\ %

2821 Whipple Road, Union City, CA 94587-1233 m (510) 429-8088 m (800} 523-8088 w Fox {510) 429-8089
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Dear Mr. Seery: o s

Received you letter dated April 21, 1998 and apologize for not acknowledging your letter
sooner. I received two bids to have the monitoring wells removed and we find at this time
that it would be almost impossible to spend that much money to remove the wells.

It has taken a while to get caught up with the financial strain of having the underground tanks
removed, the monitoring wells put into place and then having them monitored periodically.
We also had a great deal of stress with the tenants, the old ones and then the ones that rented
after the old ones moved out. I don’t know if you had seen it on TV or read about it in the
newspapers, the new tenants had been dealing in all kinds of unsavory deals, including stolen
cell phones ( they had been “cloning the cell phones™ ) and reselling them.

We are also under pressure from the planning commission to install wronght iron fences or some
type of fence on the comer piece of property.

I haven’t been able to get information on the costs of filling the wells with cement or whatever
other materials are acceptable. Thave been pretty busy and upset with Jerry”s health, and [ am
really not capable at this time with dealing with so many issues and problems.

I am quite aware that the unused wells have to be dealf with, but at this time, | am not able to
contend with them. Hope you can understand the situation that [ have and the weight on my
shoulders.

Scott, I hope you can see my side of the story, I have not forgotten that I have this obligation, but
I hope you can give me more time to be able to iron out the majority of problems. The main one
of course, is to see what can be done with Jerry’s health problem.

Thank you for your vinderstanding and patience.

it ze

Mary Petsas



ALAMEDA COUNTY

HEALTH CARE SERVICES ZHW
AGENCY -
DAVID 4. KEARS, agency Director ,

ENVIRONMENTAL HEALTH SERVICES
STID 4147 ' ENVIRONMENTAL PROTECTION (LOP)

1131 Harbor Bay Parkway, Sutte 250

Alarmada, CA 94502-8577

. (510) 567-6700
April 21, 1998 FAX (510) 337-2335

Jerry and Mary Petsas
16518 Toledo Street
San Leandro, CA 94578

RE: 16035 EAST 14TH STREET, SAN LEANDRO - WELL DESTRUCTION

Dear Mr. and Mrs. Petsas:

In previous correspondence dated November 25, 1997, Yyou were
advised that the Alameda County Environmental Health Department,
Environmental Protection Division, had received concurrence from
the Regional Water Quality Control Board, San Francisco Bay
Region (RWQCB), for final closure of the underground storage tank
investigation at the referenced San Leandro property. You were
also advised that prior to the issuance of a "Remedial Action
Completion Certificate™ by this office, the monitoring wells at
the site must be properly destroved if you had no legitimate use
for then.

To date, we have not been informed of your intentions regarding
these wells. Please advise me of your intent. Your case will
not be closed until this request is satisfied. I may be reached
510/567-6783.

Sincerely,

ce: Mee Ling Tung, Agency Director
Chuck Hedley, RWQCB
Andreas Godfrey, Alameda County Public Works



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES
STID 4147 ENVIRONMENTAL PROTECTION (LOP)
1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577
{510) 567-5700

November 25, 1997 FAX (510) 337-9335

Jerry and Mary Petsas
16518 Teledo Street
San Leandro, A 94578

RE: 16035 EAST 14TH STREET, SAN LEANDRO

Dear Mr. and Mrs. Petsas:

The Alameda County Environmental Health Department, Environmental
Protection Division, has received concurrence from the Regional
Water Quality Control Board, San Francisco Bay Region (RWQCE),
for final closure of the underground storage tank investigation
at the referenced site.

Prior to the issuance of a "Remedial Action Completion
Certificate" by this office, however, the monitoring wells at the
site must be properly destroyed should you have no further use
for them. Well destruction is performed under permit issued by
Alameda County Public Works Agency (ACPWA). You should contact
Andreas Godfrey of the ACPWA (510/670-5575) to secure well
destruction permits.

Please advise me if the wells will be destroyed, and when well
destruction has been completed, as appropriate. I may be reagched
510/567-6783.

ott 0./ Seery, CHMM
ardQus Materials Specialist

cc: Mee Ling Tung, Agency Director
Kevin Graves, RWQCR
Andreas Godfrey, ACPUWA
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UNDERGROUND TANK CLOSURE PLAN

* % * Complete according to attached instructions * * *

2,

lut‘,. b %‘

VY

Name of Business

1.

Vatasct Bustds

Business Ownér aor Contact Person (PRINT)

2. site address JGO35 E/#% Spyrt

Phone

Zip

eamcdnG
ol ado STt
Zi

3. Mailing Address /Z?fﬁﬁ?y

City

Phone

LTS
:Q&yp141,4594%£@u 14?2%%49

L

Citys

unoamdno

A4

Business Name (1f applicable)

¢/

4. Property Owner

et e n—

A

5. Generator name under wZiﬁp tank will be manifested
p&ﬁ (#74,

STz

Address /@055 5 /4%

Zip ézythfy

]
Fd

LA

City, S8tat

A ID# under which tank will be manifested C A

ev 4/6/95



6. Contractor H/(&?; LINC. //25/7; 5&'/‘4(’()

’ address _/ 75/ /)%ﬁ(xﬂ M
City QZ’/M') W/)Zz& ﬂ/g L) 2 Phone 44-5 73133,
License Type” t@{_gf { —Zé géff%: /_%ﬁ% (@(57 ID# /7/?/&3

*Bffective January 1, 1992, Business and Professional Code Section 7058.7 requires prime

contractors to also hold Hazardous Waste Certification issued by the State Contractors
License Board.

7. Consultant (if applicable) N/A‘

Address

City, State Phone

8. Main Contact Pejfg)\ for Investigation (if appllaye}

Name /) j i @k fo-ﬂﬂmf/
Company JL//( 8, I;\!C / 52/’29(’ d
Phone% 9 "16_7;9 ? O %\2

9. Number of underground tanks being closed with this plan /

Title

Length of piping being removed under this plan unk,

Total number of underground tanks at this facility (**confirmed with
owner or operator)

10. State Registered Hazardous Waste Transporters/Facilities (see
instructions) .

*%* Underground storage tanks must be handled as hazardous waste #*%
a} Product/Residual Sludge/Rinsate Transporter

Name W@M&ﬂ mea 1.0. vo. CARGSOGLGE 7]

Hauler License No. Llcense Exp. Date 7/?7
Addre(s%y?f{j \6;1’)’\ ¢ )L"{) @UM
14 b)aﬁk State ﬁ_ Zip ‘?5[5&@

b} Product/Residual Sludge/Rinsate Disposal Site

Name WWW wen 108 _(ADIRILIEZe ]

address (0 8GO\ It (Prionseg
City (/71,{,(_,‘}5(/)/6 State g’QE Zip 9%5@0

City

rev 4/6/95 - 2 -



. ¢) Tank and Piping Transporter

‘Name W EPA I1.D. No. LADGSAYZ5 %
\}:Iauler License No. O? 3‘(? 3 License Exp. Date ?%50/ 97
Address 3]017[ &f%ﬁﬂtﬂ (}7(-

City éﬁ(},é/)C/ State @q Zip Q%/ g

d} Tank and Piping Disposal Site

Name _ o sedioon Ehnl. EPA I.D. No. (JAD QOGS FIH
Address 4955 j){zj)? fg/Vp~

City %ii zz,ég_/_zﬁmﬂ & State /[ fZE Zip Q%gcz/
11. Sample Collector

Name J A\ 7Iis A IRELI, ; / o, 7{‘
company #}ﬁ/é? INe / s-f M O

Address __/ Zfi( (ifil&é(d (577
City..iszm %:% State {&i Zip Mg Phone 9 291_2‘6023

12. Laboratory

Name ‘ﬂmf% St /CVMWLW

Address 22 < 2-;, ;04111'.@ é),a.é
CltY*E: gé 2;41 é%gﬂﬂggz@(z State {’EE 2ip ‘?;@5 0

State Certification No. / 6’ /Qﬁ{/)

13. Have tanks or pipes leaked in the past? Yes{ ] No{ ] Unknown[+}

1f yes, describe.

rev 4/6/95 -3 -



14,

Describe methods to be used for rendering tank(s) inert:

el 7
1 Jbb (en L0080 pallena /2’ {/Aé./ N

/MJ .
Before tanks are pumped out and inerted, all associated piping must be

flushed out into the tanks. All accessible associated piping must then
be removed. Inaccessible piping must be permanently plugged.

The Bay Area Air Quality Management District, 415/771-6000, along with
local Fire and Building Departments, must also be contacted for tank
removal permits. Fire departments typically require the use of a
combustible gas indicator to verify tank inertness. It is the
contractor’s responsibility to bring a working combustible gas indicator
on-site to verify that the tank is inert.

15. Tank History and Sampling Information #*** {see instructions) #**
Tank Material to be sampled | Location and
i (tank contents, soil, Depth of Samples
Capacity Use History groundwater)

include date last
used (estimated}

56 hé;éa 4 ore. %ﬁ%ﬁa T7

and o el =

g/lom/wal&) o ol et
MJ@@@@

App ok WATER (F

PRESENT

One soil sample must be collected for every 20 linear feet of piping that is
removed. A ground water sample must be collected if any ground water is
Present in the excavation.

rev 4/6/95 - 4 -



Excavated/Stockpiled Soil : : ﬁ

-Stockpiled Soil Volume (estimated) Sampling Plan
Elimalid -7 gl

Soil Sampies Taken from lank excavation

will be collected, placed in brass tubes, sealed

with Teflon Tape, caps and placed on ice, transported

to a State Certified lab under chain of custody and

analyzed for the constituents of the tank,
ONE_BISCRETE SAWPLE PER 227D3° FoR
onN-S (7 REUSE &R PER DISPOSAL . 578
REBAIREMEINTE T OFF-3S+7E  DISPOSAL
Stockpiled soil must be placed on bermed plastic and must be completely
covered by plastic sheeting.

. .
— —

Will the excavated soil be returned to the exgavation immediately
after tank removal? [ ] yes [ 1 no [ unknown

If yes, explain reasoning

If unknown at this point in time, please be aware that excavated soil may
not be returned to the excavation without prior approval from Alameda
County. This means that the contractor, consultant, or responsible party

must communicate with the 8pecialist IN ADVANCE of Dbackfilling
cperations. :

16. Chemical methods and associated detection limits to be used for analyzing
sanples:

The Tri-Regional Board recommended minimum verification analyses

and practical quantitation reporting limits should be followed.
See attached Table 2.

17. Submit Site Health and Safety Plan (See Instructions)

m —— e —— —_—
Contaminant | EPA or Other EPA or Other Analysis Method
Sought Sample Preparation Method Number Detection

Method Number Limit
Waste and Used Qil TPH G GCFID{5030) TPH G GCFID(5030)
or Unknown TPH D GCFID(3550) TPH D GCFID({3510

(A1l analyses must be TPH AND BTX&E 8260
completed and submitted) 0&G 5520 D & F 0 &G 5520 B & F

BTX&E 8020 or 8240 BTX&E 602, 624 or
' 8260

CL HC 8010 or 8240 CL HC 601 or 624

ICAP or BAA TO DETECT METALS: cd, Cr, Pb, Zn, Ni
METHOD 8270 FOR SOIL OR WATER TO DETECT:

PCB* PCB
PCP* BCP
PNA PNA
CREOSOTE CREOSOTE

rev 4/6/95 -5 -




37/88/1386 18:27 4156723734 SEMCO-SAN MATEQ PAGE 01
19. submit Worker’s Compensation Certificate copy/

Name of Insurer . L AUE Cou®

13. subnit Plot Plan #*+{Bes Instruotions) sne
20. Enclose Deposit (See Instructions)

21. Report any leaka or oontamination to this office within s dnys of
discovery.
The written report shall be mada on an Underground $torage Tank
Unauthorized Leak/Contamination Site Report (ULR) form.

22, gubait & alesure report to this office within 60 days of the tanx

remsval. The report must contain all information listed in item 22 of
tke instructions.

23. Bubnit State (Underground Storage Tank Permit Application) Forms A and B

(cne B form for each UST to be removed) (mark box 8 for "tank removed" in
the upper right hand corner)

I declare that to the best of my knowladge and belief that the statements and
information provided above are correct and true,

I understand that information, in addition to that provided above, may he
needed in order to obtaln approval from the Environmental Protection Division
and that no work le to begin on this preject until thie plan is approved.

1 understand that any changes in design, materisls or eguipnent will void
this plan {f prior approval is not obtained.

I understand that all work performed during this projact will be @one in
compliznce with all applicable OSHA (Occupational sSafety and Health
Adminigtratioh) requirements concerning personnel health and safety. I
understand that site and worker safety are solely ths regponsibllity of the
proparty owner or his agent and that this responsibility is not shared nor
assumed by the County of Alameda.

Once I have recelved my stamped, atgspted closure plan, I will coutact the
proiect Razardous Materials spesialist at least threa working days in advance
of site work to schedule the raguirea inspections.

c

Nama of Buslhness . ..q}:-mm

WAWIP

Date

RRATOR {(Circle one)

Neme of Sumpiness

XRame of Individual _MA R\ll( ﬁETS AS — JEK)G— ’*'/ -WET\S‘A S
XSignature ; Date 7-- L Zé

rev 4/6/95 -6 -
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SITE SAFETY PLAN
- FOR
UNDERGROUND STORAGE TANK
REMOVAL/CLOSURE

JOBSITE ADDRESS

16035 E. 14" STREET
SAN LEANDRO, CALIFORNIA

HK2, INC./ SEMCO

1751 LESLIE STREET
SAN MATEQ, CALIFORNTA 94402
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INTRODUCTION

SEMCO has adopted the following Health & Safety Plan and procedures
for the removal and/or closure of underground petroleum storage
tanks and associated activities. The purpose of this plan is to
provide health and safety guidelines to be adhered to while all

work is in progress.

All personnel involved with the tank removal or associated
activities will have an assigned responsibility. The outlined
responsibilities will establish standards for personnel protective
wear and safety procedures, and will provide for emergency actions

which could arise dQuring project operations.
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SCOFPE OF WORK

Scope of Work:

The tanks will be purged of zall remaining residues, and
these residues will be stored on site in a 55 gallon
approved drum until they are hauled away or pumped cut for
disposal by a certified hazardous materials hauler.

The tanks will be inerted with a minimum of 20 lbs of dry
ice per 1,000 gallons of tank capacity. More ice will be
added if necessary to displace the oxygen in the tank to
a concentration level below the OSHA approved lower
explosive limit. This will be achieved by using a Gastech
1314. When this level is obtained, the tank will be
removed, and samples will be collected per the approved
work plan.

Respeonsibilities of Other Agencies if Present:

a. The Environmental Health Department is respensible
for approval and inspection of procedures, including
tank removal, sample procurement and integrity of
work plan.

b. The Fire Department is responsible for inspections
relative to safe procedures and conditions of tank
prior to remowval.
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HAZARDS, SPECIAL PRECAUTIONS

Hazards, Special Precautions:

2‘1

Special Precautions:

During the course of underground storage tank
removal, workers could be exposed to petroleum
hydrocarbon vapors, liguids, or other wastes. The
following precautions will be observed by all
individuals engaged in the tank removal activity.

Toxicity Considerations, Petroleum Substances:

All individuals should be aware of appropriate health
precautions. When high concentrations of petroleum
hydrocarbon vapors are inhaled, symptoms  of
intoxication may result. These symptoms range from
simple dizziness to unconsciousness. Care will be
exercised to minimize exposure to these substances
when they are present. Avoid skin contact with
petroleum substances whenever possible. Use soap
and water to remove any petroleum product that
contacts skin.

Flammabhility and Combustibility Consideration:

Flammable and combustible wvapors are 1likely to be
present in the work area. Precautions will be taken
to eliminate all potential sources of ignition to
prevent the discharge of static electricity during
venting, and to prevent the accumulation of vapors.

Physical Considerations:

During the excavation of underground storage tanks,
some physical hazards can be present in the form of
large holes, exposed piping, debris piles, and
excavation equipment. 2all workers will be aware of
these hazards and take all necessary actions to
eliminate accidents. The excavated area will be
appropriately marked and barricaded at all times.
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JOBSITE VICINITY MAP

Jobsite Vicinity Map
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SITE MAP
4.0 Site Map
Service Bays
2&0 Waste Oil 15 Service Station Building -
]
Ro& up do:jf
[ Y
S0’ a0 -
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=
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<
Sidewalk
E. 14th Street
Not to Scale
HK2, iNC./ SEMCO Jerry & Mary Petsas

1751 Leslie Street
San Mateo, California
84402

16035 E. 14th Street
San Leandro, Calif.
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PERSONNEL

PERSONNEL

SEMCO Employees

5.1

Project Manager

- Manages field operations.

- Ensures the Work Plan is completed on schedule.

- Briefs the field teams on their specific
assignments.

- Participates in the preparation of the Site Safety
Plan.

- Serves as a liaison with public officials.

Site Safety Officer

- Implements and enforces the Site Safety Plan.

- Assures that all on-site personnel have received
a copy of the Site Safety Plan, have read it and
understand it.

- Conducts frequent inspections of site conditions,
facilities, equipment, and activities to determine
if the Site Safety Plan is adequate and being
followed.

~ Conducts daily "tailgate" meetings to explain the
plan of work for the day and to mention potential
hazards of the site.

- Ensures that protective clothing and equipment are
properly stored and maintained.

- Knows emergency procedures, excavation route, and
notifies local emergency services when necessary.

- Notifies the Health and Safety Manager of all
accidents and injuries that occur on site.

On~-Site Personnel

- Are reguired to document their full understanding
of the Site Safety Plan before starting work by
signing that they have read the Site Safety Plan
and understand it.

- Complies with the Site Safety Plan.

- Notifies the Site Safety Officer of unsafe
conditiens.

- On-Site employees are held responsible to perform
only those tasks for which they believe they are
gualified and in their opinion are safe.

LEVEL D: Safety Glasses
Steel Toe Shoes
Hard Hats
Uniform shirt/pants

LEVEL C: Safety Glasses or Goggles w/side shields
Hard Hats
Steel Toe Safety Shoes
Half or Full Face Respirator with Organic
Vapor Cartridge
Tyvek or Ploy-Coated Tyvek



6.3

6.4

6.5

6.6

6.7

6.9

EMERGENCY SERVICES

Emergency Service

Persons to contact in case of emergency:

a. PROJECT MANAGER
Name: Chuck Kiper
Phone: (415) 572-8033
(415) 860-8221 Mobile
(415) 377-8660 Pager
b. CLIENT CONTACT
Name: Jexry & Mary Petsas
Phone: 510-276-2828

C. SITE CONTACT
Name: Chuck Kiper
415-572-8033

d. SITE SAFETY OFFICER
a. Chuck Kiper or

Phone: {415) 572-8033

e. HEALTH & SAFETY COQORDINATCR
Name: Stan Klemetson
Phone 415-572-8033

Hospital In Area: Humana Hospital
510-357-6500 13855 E, 14" Street

San Leandro, CA

Emergency Routes
See Hospital Route Map, Page 10

Ambulance: Regional Ambulance
510-481-5111

Fire Prevention:
Alameda County Fire Dept.
510-670-5853

Fire Department:

SAME

A First Aid Kit will be on site.

Barricades:

Job site will be barricaded off and construction tape
will be used around working area, when work area is left

unattended.

Fire Extinguishers will be present on site.

PAGE 9
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HOSPITAL ROUTE MAP

Hospital Route Map
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PAGE 11
CONTINGENCY PLAN

Contingency Plan:

If an injury occurs, the following action will be taken:

Medical attention for the injured person immediately.

- Notify the Site Safety Officer.

Depending on the type and severity of the injury,
SEMCO’s occupational physician will be notified.

The injured person’s personnel office will be notified.
- An incident report will be prepared. The Site Safety

Officer will be responsible for its preparation and
submittal to the Health and Safety Director anad
corporate personnel office within 24 hours.

The Site Safety Officer will assume charge during a
medical emergency.

- EMERGENCY ROUTES~--see Hospital Route Map, Page 10.
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PAGE 12
SAFETY EQUIPMENT

Safety Equipment
As a minimum, the following equipment will be on site:

LEL Meter - Gastech 1314

O/M Meter

QSHA - Approved First 2Aid Kit

40BC Fire Extinguisher

Half Face Respirator with Organic Vapor Cartridges

SAFETY TRAINING

Safety Training

SEMCO’s field employees have received their certificates
of training as reguired by OSHA~SARA agencies, with
refresher courses as needed.

MEDICAL MONITORING

Medical Monitoring

SEMCO requires all Class I truck drivers to have a
mandatory physical once a year. SEMCO supplies health
insurance to all employees and administers random and
mandatory drug and alcohol testing. '
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12.0 Signatures & Acknowledgments:
I acknowledge having read and understand the preceding
Hezalth & Safety Plan:
Signature Date Signature Date
Signature Date Signature Date
Signature Date Signature Date
Signature Date Signature Date
Signature Date Signature Date



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY '
DAVID J. KEARS, Agency Director
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DEPARTMENT OF ENVIRONMENTAL HEALTH
1131 Harbor Bay Parkway

Alameda, CA 94502-8577

(310) 867-6777

May 3, 1996
STID 4147

Mrs. Mary Petsas
16518 Toledo Street
San Leandro, CA 94578

RE: UNITED AUTO CENTER, 160325 E. 14TH STREET, SAN LEANDRO -
WASTE OIL TANK CLOSURE

Dear Mrs. Petsas:

Attached please find a copy of the Alameda County underground
storage tank (UST) closure application for the remaining waste
0il tank at thig site. Deputy Fire Marshall Edward Laudani
{Alameda County Fire Department) and I both agreed that this tank
may be closed in-place based on its location inside the service
bay of the shop.

In-place closure differs from the "normal” UST closure in that
the tank is not removed from the ground. Rather, the tank is
cleaned and purged of flammable vapors while still in the ground,
and filled with cement slurry to render it unusable. Following
are the gpecific requirements for in-place closure according to
Article 7, Section 2672 (¢) and (d) of Title 23, California Code
of Regulations:

o All residual liquid, solids, or sludges shall be removed
from the tank and handled as a hazardous waste or
recyclable materials in accordance with Chapters 6.5 and
6.7 of the Health and Safety Code;

¢ If the tank contained a hazardous substance that could
produce flammable vapors at standard temperature and
pressure, it shall be inerted to levels that shall preclude
explosion or to lower levels as may be regquired by the
local agency;

o All piping associated with the tank shall be removed and -
disposed of unless removal might damage structures or other
pipes that are belng used and that are contained in a
common trench, in which case the piping to be closed shall
be emptied of all contents and capped;

o The tank shall be completely filled with an inert solid;



Mrs. Petsgas
RE: 16035 E. 14th 8t. - UST closure
May 3, 1996
Page 2 of 2

© At least one (1) boring shall be taken as close as possible
to the midpoint beneath the tank using a slant boring
(mechanical or manual), or other appropriate method such as
vertical borings drilled on each long dimensional side of
the tank as approved by the local agency.

Adherence to the above closure standards is to be appropriately
articulated in the UST closure application prior its submittal to
this office for review. A copy of this letter and the closure
application should, therefore, be provided to the contractor you
eventually select in order to facilitate proper completion of the
form. The completed application is to be submitted in
triplicate. Because site management ig already funded through
our contract with the State Water Resources Control Board as a
Local Oversight Program (LOP)} agency, no deposit is reguired.

We understand that UST closure will be slated after May 15th when
the current tenant vacates the premises. This schedule is
acceptable to this office. Please contact me at 510/567-6783
should you h any questions.

Sincerely

cots/0.
Senior Hazardous Materials Specialist

attachment
ce: Mee Ling Tung, Agency Director

Ed Laudani, Alameda County Fire Department
Amir Gholami, ACDEH
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California Regional Water Quality Control Board_.

San Francisco Bay - Region 2 &

Internaf Memo ==

TO: DAM FROM: Brad Job {LBJ) X1382 =
SIM DATE: June 2, 1995

SRR

SUBJECT: COMMENTS AND RESPONSES FROM REGION 1 UNDERGROUND
TANK WORKSHOP 1/25/95

On January 25, 1995 Region 1 held a workshop for UST responsible parties. A
forum was provided for these parties to express their comments and concerns to
the Region 1 Board and staff. A total of five of the cases discussed were located
in Region 2. Mr. Luis Rivera of the Region 1 staff transmitted tapes of the

testimony to me, and | subsequently collected and compiled the following
responses from Region 2 and local agency staff .

Mr. Dave Zedrick

2400 Sir Francis Drake Bivd.
Fairfax, Marin County
Owner of Dave'’s Pit Stop
Lead Agency: SFBRWQCB

Complaint: Two primary issues were raised by Mr. Zedrick. First, he complained
that the work requested by RWQCB is unnecessary and the site in
question should be ciosed. Second, he woiries that the SB2004 Fund
may not fully reimburse his expenses if he does the requested work.

Response: Regional Board staff believe that the requested work is necessary and
is very modest in scope and cost (about $10,000.) Soil samples fram
the site in question have previously shown extremely high

concentrations of TPH-g (up to 5100 ppm} and no groundwater
samples have been acquired to date.

in regards to reimbursement, the SB2004 Fund has consistently
approved reimbursement far work requested by the RWQCB. Staff
clearly spelled out, in detail, the specific scope of the wark needed to
investigate the site. There should have been no ambiguity and the
requested work will be reimbursable if Mr. Zedrick complies with the
directive. The Regional Board directive is still outstanding.

Mr. Bernard Galiegos
4650 North Palm Avenue
Fresno, Ca 93706

Property Owner C‘émw)



Lead Agency: Alameda County Public Health Department

Complaint:

Response:

Hans Raven

Mr. Gallegos complained that the SWRCB has wrongly identified him
and his wife as a responsible party. He further complained that he did
not understand the origin and nature of the LOP oversight charges he
has been requested to reimburse.

Counsel for Mr. Gatlegos, Mr. Hans Herb, filed a petition with the
SWRCB appealing Mr. Gallegos' designation as a responsible party.
The appeal was denied by the SWRCB and Mr. Gallegos was
confirmed to be a responsible party. An addendum to the appeal was
subsequently filed and the SWRCB denied it also. The SWRCB has
determined that the Mr. Gallegos is correctly named as a responsible
party.

Regional Board staff believe that once the opportunity for appeals had
bheen exhausted it was thz responsihility of Mr. Gallegos’ counsel to
inform Mr. Gallegos of his obligation to reimburse LOP oversight
charges and proceed with investigation and cleanup. According to the
testimony provided, Mr. Gallegos' counsel has not adequately
informed his client of the status of the case. The site has since
received SB2004 funding and is proceeding with investigation and
cieanup.

999 Carmody Road

Petaluma, Ca 94952

Property Owner

Lead Agency: Sonoma County Dept. of Health Services

Complaint:

Response:

Mr. Raven disputes that any investigation is necessary regarding
groundwater underlying his ranch property. He claims that there is no
water underneath the site and refused to utilize the $150,000
committed to his site from the SB2004 Fund for further investigation.

Regional Board staff met with Mr. Raven to discuss his site and the
requested investigation. Mr. Raven denied the existence of any
groundwater underlying his site, despite his own statement that he
recently observed water approximately one foot below the top of the
casing in the on-site monitoring well. The monitoring well is iocated
up-gradient of the former UST and thus cannot provide information
regarding the extent of contamination.

High concentrations of TPH (up to 1000 ppm} have been detected in
soils from the tank cavity. This condition presents a threat to
groundwvater, which is used as a source of drinking water. Regional



Board staff believe that a perched aquifer exists on-site and the extent
of any impact must be assessed before recommendations regarding
cleanup can be made. Mr. Raven subsequently agreed to conduct a
limited groundwater {Hydropunch} investigation.

John Marchesini

1546 Lincoln Ave.

Calistoga, Ca

Manager of Calistoga Gliders

Lead Agency: Napa County Department of Environmental Management

Complaint: Mr. Marchesini was requested to re-excavate soils from the former
tank pit which subsequently revealed no significant contamination.
Mr. Marchesini aiso question why he was forced to clean the
contaminated groundwater to drinking water standards when the
water, hot mineral water, could never be used for cansumption.

Response: Regional Board staff have investigated Mr. Marchesini’s concern’s and
discussed them with him. Although Mr. Marchesini claims that he was
requested to re-excavate without good cause, the request for re-
excavation was made onty after it could not be determined that
contaminated soils had been properly disposed or treated. Lacking
evidence as to the disposition of the contaminated soil, it was inferred
that the contaminated soil had been placed back into the excavation
without proper approval. With regards to cleanup levels, it has never
been the contention of staff that MCL's must be achieved at this site
in order to protect the existing beneficial uses.

Subsequent monitoring has shown a decrease in groundwater
poliutant levels and the site is currently being considered for case
closure by the Napa County Department of Environmental
Management. Mr. Marchesini stated that he is in the process of
submitting his final claim to the SB2004 Fund.

Mr. Pedro Lizaur

11571 Buena Vista Dr.

Los Altos Hills

Santa Clara

Homeowner

Lead Agency: Santa Clara Valley Water District

Complaint: Mr. Lizaur voiced three primary concerns; money, standards and
procedures, and liability and closures. Mr. Lizaur claims that
reimbursement was difficult to receive prior to 1992, He complains
that the standards are too stringent and infeasible, and the procedures
are complex and vary depending on the case handler, making it



difficult to understand how to proceed. He finds it bothersome to
have this constant overhanging liability with many double standards
and impaossible to get a closure in his region.

Response: Regional Board staff discussed Mr. Lizaur's comments and concermns
with Jim Crowley, the section leader for the Santa Clara Valley Water
District (SCVWD). Mr. Crowley assured staff that many of Mr.
Lizaur's concerns were unfounded and that SCVWD staff would
foliow up with Mr.Lizaur. Mr. Lizaur was requested to provide
additional information regarding the site. Consideration of the new
information allowed SCVWD to determine that the site presents no
significant threat to groundwater or beneficial uses. The case is
currently being submitted to the Regional Board for case closure.
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STATE OF CAUIFORNIA
STATE AND CONSUMER SERVICES AGENCY CONTRACTORS STATE LICKENSE BOARD
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HAZARDOUS SUBSTANCLES REMOVAL AND REMEDIAL
ACTIONS CERTIFICATION

Pursuant to the provisions of Scclion 7058.7 of the Business and Professions Code,
the Registrar of Coniractors docs hercby certify that the following qualifying person
has successtully completed the hazardous substances removal and remedial actions
examination.
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State of Qalitornia
Gontractors State License Moo

Pursuant to Chapter 9 of Division 3 of the Business and Professions Code
and the Rules and Regulations of the Contractors State License Board,
the Registrar of Contractors does hereby issue this license to:

11K2 INC dba SEMCO

to engage in the business or act in the capacity of a contractor
in the following classification(s):

Bisla of
A - GENERAL ENGINEERING CONTRACTOR Cepariment of
B - GENERAL BUILDING CONTRACTOR Co
C57 - WELL DRILLING (WATER) nsumer
D40 - SERVICE STATION EQUIPMENT AND MAINTENANCE Allairs

Witness my hand and seal this day,

February 22, 1996

Issued FCbl'U&IY 21, 1996 W
Signature of Licensee

Regi of Contractots
. . vp This ficense is the property of the Registrac of Contraciors, is not 7191 03
Signature of License Qualifier transferrable, and shall be returned to the Registrar upon demand .
when suspended, revoked, or invalidated lor any reason. 1t becomes Licensc Number

void if not renewed.

1124 (REV. 4-9%)

81 6272

AUT Hoe 11




Stuate of alifornia
Contractors State Wicense Board

Pursuant to Chapter 9 of Division 3 of the Business and Professions Code
and the Rules and Regulations of the Contractors State License Board,
the Registrar of Contractors does hereby issue this license to:

IIK2 INC dba SEMCO

to engage in the business or act in the capacity of a contractor
in the following classification(s):

Sisla of
ASB - ASBESTOS %l‘.’,‘:w.’:.m o
HAZ - HAZARDOUS SUBSTANCES REMOVAL
Consumer
Aflairs

Witness my hand and seal this day,
February 22,1996

Issued February 21, 1996 Wv‘“«—ﬂ
Signature of Licensee

Regi of Contractors
\ ] e This ficense is the properly of the Registrar of Contractors, is not 71 9103
Signature of License Qualifier transferrable, and shall be returned to the Registrar upon demand ]
Numb
when suspended, revoked, or invalidated for any reason. It becomes License Number

void if not renewed.,

131-24 (REV, 4-91 9 62872
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HK2, INC./ SEMCO Jerry & Mary Petsas

1751 Leslie Street
San Mateo, California
94402

16035 E. 14th Street
San Leandro, Calif.



-

b

ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS. Agency Drector

RAFAT A. SHAHID, Assistant Agency Director

Alameda County CC4580
Environmental Protection Division
1131 Harbor Bay Parkway, Room 250
March 6, 1995 - Alameda CA 94502-6577

Mr. Brad Job

California Regional Water Quality Control Boaxd
San Francisco Bay Region

2101 Websgter Street, Ste. 500

Ozkland, CA 94612

RE: MATTER OF BEATRICE GALLEGOS AND GREGORY GARCIA AS IT
PERTAINS TO REAL PROPERTY LOCATED AT 16035 E. 14TH STREET,
SAN LEANDRCO, ALAMEDA COUNTY

Dear Mr. Job:

I reviewed the taped testimony of Bernard R. Gallegos as recorded
during the January 25, 1995 RWQCB Region I Underground Storage
Tank (UST) Workshop. As we discussed the week of February 26,
1995, enclosed please find a summary of case milestones
associated with the subject site. Copies of certain documents
which demonstrate the overall tone of this case are attached to
this letter, and are identified by highlighted activity/item

dates.

DATE ACTIVITY / ITEM

12/30/91 UST closure application approved by Alameda County
Department of Environmental Health (ACDEH).
Application submitted on behalf of property owner,
the Petrsases.

2/4/92 UST closure. Unauthorized release identified.

2/6/92 Unauthorized leak report (ULR) recorded.

3/6/92 UST closure report / work plan for soil excavation
and ground water investigation submitted by
consultant on behalf of Petsases.

4/13/92 Addendum to work plan.

Notice of Requirement to Reimburse (NORR) issued to
the Petsases following transfer of project oversight
responsibility to the ACDEH Local Oversight Program
(LOP) . Petsases are identified as a "responsible
party" (RP) pursuant to § 2720, Article 11, Title 23,
Division 3, Chapter 16, California Code of
Regulations (CCR}.



Brad Job

RE: Gallegos / Garcia
Maxch &, 1995

Page 2 of 5

11/3/92

/2193

3/26/93

7/30/93

Iinformed by Petsas’s attorney, Mr. Mark Johnson, of
his client’s application to the SB2004 Petroleum
Trust Fund for reimbursement of costs incurred during
implementation of pending corrective action.

M. Johngon submits to ACDEH a data package and site
history with supporting documents which substantially
indicate Beatrice Gallegos and Gregory Garcia are RPs
pursuant to provisions of 23CCR and RCRA (42 USC §
6991 (3)) .

ACDEH informed by Petsas that they do not have the
finances to continue with the installation of
monitoring wells.

NORR issued to Gallegos / Garcia.

Hang Herb, attorney for Gallegos/Garcia, notification
to ACDEH that a petition with the SWRCB challenging
ACDEH’s naming of Galleges/Garcia as RPs had been
filed.

SWRCB notice to H.Herb acknowledging receipt of
petition and concurring with ACDEH’s decision to name
petitioners as RPs. SWRCB invites filing of addendum
should there be additional information to be
considered.

H.Herb addendum to SWRCB petition arguing, among
other issues, that petitioners were never owners of
the subject USTs and, therefore, should not be
included as RPs.

Pre-Enforcement Review Panel (PERP) notification to
all responsible parties % their commensurate
attorneys. PERP to convene 8-31-~93.

ACDEH correspondence £o Theodore Cobb, SWRCR staff
council, articulating ACDEH’s understanding that
consideration of the recent appeal to SWRCB would be
"stayed"® pending the outcome of the pending PERP.

H.Hexrb letter to ACDEH et al in response to PERP

notice alleging such is *...clearly illegal,
unconstitutional, and violative of [his] clients’ due
process rights." Terms the panel a "star chamber."

Warns of his intent to seek legal action against
ACDEH should they not comply with his requests.



Brad Job

RE: Gallegos / Garcia
March &, 1895

Page 3 of &

876793

§/13/93

836793

8/31/93

9/27/93

H.Herb letter to T. Cobb (SWRCBR) regarding 8/3/93
ACDEH correspondence to SWRCB.

Gil Jensen {(Alameda Ccounty Senior Deputy District
Attorney) letter to H. Herb regarding the pending
PERP and commenting on his 8/4/93 letter.

Preliminary site assessment (PSA} report submitted to
ACDEH on behalf of Petsases.

B. Gallegos letter to David Kears, Director of ACDEH,
presenting her statement of facts in the case and
arguing why she should not be considered a RP.

H.Herb letter to G. Jensen alleging ACDEH’s

v, . .direct and irreconcilable financial conflict in
this matter..." and expressing his desire to be
informed of the legality of the PERP procedures.

M. Johnson rebuttle to Gallegos/Garcia addendum to
SWRCB petition including supporting documents which
discuss, among other issues, the ¢lear conveyance of
"service station equipment® w/ property during
distribution of estate in wake of 12/82 death of
Joseph Garcia, former husband of B. Gallegos.
Additionally presented are recorded documents with
similar language, i.e., conveyance of service station
eguipment, during 4/71 discharge of guardianship to
G. Garcia (son) and conveyance of % interest in
property to game.

PERP meeting. H.Herb did not appear personally, but
sent associate. No new facts presented. Petsases
and M.Johnson present.

ACDEH letter to Dave Deaner (SWRCB) regarding recent
SB2004 fund rejection to Petsas application for
reimbursement and presenting mitigating facts which
should allow Petsas eligibility.

H.Herb letter to G. Jensen warning him about Jensen’s
"migconduct."

M.Petsas letter to ACDEH indicating present financial
peril they then faced following SB2004 eligibility
rejection and because of no contribution from other
RPs.




Brad Job

RE: Gallegos / Garcia

March 6,

97182793

1977183

10/26/93

i /gn

pRF NSk
12420793

12423793

12/27/93

1995
Page 4 of &

RWOCB officizal directive following PERP presenting RP
designation and reqguest for technical reports.
Petsas, Gallegos, Garcia named as RPs.

SWRCR response to Gallegos/Garcia addendum to SWRCB
petition dated 7/15/93 presenting case law citations
regarding ownership of "trade fixtures" (e.g., USTs)
upon lease termination. Gallegos/Garcia identified as
"owners" with respect to UST laws.

M.Petgas letter to Lori Casias (SWRCB-LOP liaison)
enclosing ¥ invoice amount for ACDEH case oversight,
indicating other RPs (Gallegos/Garcia) have not
contributed at all to the project costs.

H.Eerb lefter to Alameda Co. Board of Supervisors
(BoS) requesting they "...instruct [G. Jensen! to
fulfill his role as a public servant by responding to
legitimate inquiry by a tax-paying citizen."

Presents his version of case background (absent the
igsues which clearly identify his clients as RPs).
Requests the matter to be placed on the BoS agenda
ASRP.

H.Herb letter to Steve Ritchey (RWQCB), G.Jensen,
ACDEH giving case "update" from his perspective.

¢ .Jensen letter to H.Herb in response to 12/17/93
H.Herb letter.

M.Johngon letter regarding (reported) refusal of
Gallegas/Garcia to cooperate in complying with
9/27/93 RWQCB directive. Requests 60 day extension
to comply.

ACDEH letter granting 60 day extension to Petsases.

Notice of Violation (NOV) issued to Gallegos/Garcia
for their failure to submit reguired technical
reports pursuant to 9/27/93 RWQCB directive.

E.Herb cover letter to "lawsuit" filed in Solano
County against G.Jensen, SWRCB and RWQCB. (Note: suit
never served.)

RWQCPE letter regarding failure of Gallegos/Garcia to
comply with 9/27/93 RWQCB directive.



Brad Job

RE: Gallegos / Garcia
March &, 1995
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1/26/94

2/21/95

Meeting between RWQCB (L.Feldman), M.Johnson, H.Herb.

H.Herb letter to G.Jensen, ACDEH, RWQCB, SWRCB
{(T.Cobb et al.) erroneously and incorrectly
presenting "facts" with respect to issues discussed
and evidence presented during 1/26/94 meeting @
RWQCR. Indicates the presentation of a

® . .declaration indicating the tank had been in
operation since..." purchase of the site by Petsases.
This purported declaration was never presented at the
gubject meeting.

H.Herb letter "correcting® misstatement in 2/2/94
letter vegarding so-called "declaration." Copy of
subject “declaration" is attached yet does not speak
to the issue of the USTs being operated after sale of
gite.

M.Johnson letter requesting another extension to
comply with 9/27/93 RWQCB directive pending decision
regarding Petsas’s SB2004 application.

H.Herb letter indicating dismissal of lawsuit -
places agencies "on notice."

SWRCE letter indicating denial to consider addendum
to previous SWRCB petition on behalf of
Gallegos/Garcia. Indicates Gallegos/Garcia are
correctly named as RPs.

SWRCB approves SB2004 funding for Petsas.

Please inform me should you require additional assistance in your
evaluation of this case. I may be reached at 510/567-6783.

Sincerely,

attacments

ac: Rafat

. Sge
Hazlbrdous Materials Specialist

., CHMM

A. Shahid, Agency Director

Gil Jensen, Alameda County District Attorney’s Office
Kevin Graves, RWQCB



STATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON, Governor

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF CLEAN WATER PROGRAMS
2014 T STREET, SUITE 130

P.O.BOX 844212

SACRAMENTO, CALIFORNIA 84244-2120
(916)227-4360

(816)227-4530 (FAX)

FEB 2 1 195

I Petsas
16518 Toledo Street
San Leandro, CA 94578

UNDERGROUND STORA.GE TANK CLEANUP FUND, CLAIM NO. 006537, FOR SITE ADDRESS: 16035 E. 14th
Street, San Leandro, CA 94578

The State Water Resources Control Beard (SWRCB) takes pleasure in issuing the attached Letter of Commitment in an amount not
to exceed $45.800. This Letter of Commitment is based upon our review of the corrective action costs incurred to date and your
application received on May 14, 1992 and may be modified by the SWRCB in writing by an amended Letter of Commitment,

The SWRCB will take steps to withdraw this Letter of Cornmitment after 90 calendar davs from the date of this
transmittal letter unless vou proceed with due diligence with vour cleanup effort. This means that you must take positive,
concrete steps to ensure that corrective action is proceeding with all due speed. For example, if you have not started your cleanup
effort, you must obtain three bids and sign a contract with cne of these bidders within 90 calendar days. 1f your cleanup effort has
already started and was delayed, you must resume the expenditure of funds to ensure that your cleanup is proceeding in an
expeditious manner. You are reminded that you must comply with all regulatory agency time schedules and requirements We
constantly review the status of all active claims, and faiture to proceed with due diligence will be grounds for withdrawal of this
Letter of Commitment.

You should read the terms and conditions listed in the Letter of Commitment. Also attached you will find.

® A "Reimbursement Request Instructions” package. You should retain this package for future reimbursement requests.
Among other information, the package includes instructions for completion of the "Reimbursement Request” form and the
"Spreadsheet”. These instructions must be followed when seeking reimbursement for comrective action costs incurred after
January 1, 1988, Included in these instructions are samples of Reimbursement Request forms and completed Spreadsheets.
Within the package also included are:
- A "Bid Summary Sheet" to document data on bids received.
- Recommended Minimum Invorce Cost Breakdown.
- A "Certification of Non-Recovery From Other Sources” which must be retuned before anv reimbursements can be made.

® "Reimbursement Request” forms which you must use to request reimbursement of costs incurred.

# "Spreadsheet” forms which you must use in conjunction with your Reimbussement Request.

® *Vendor Data Record" (5td. Form 204) which must be completed and returned with vour first Reimbursement Request.

If you have any questions regarding the Letter of Commitment or the Reimbursement Request package, please contact Blessy
Torres at (916) 227-4535.

-

Sincerely,

/

Dave Deaner, Manager

Underground Storage Tank
Cleanup Fund Program
Attachments
e Mr. Steve Morse Mr. Tom Peacock
California Regional Water Quality Alameda County EHD
Control Board, San Francisco Bay Region 1131 Harbor Bay Pkway, 2nd Fl
2101 Webster Street, Suite 500 Alameda, CA 94502-6577

Oakland, CA 94612



LETTER OF COMMITMENT FOR REIMBURSEMENT OF COSTS

Ee

CLAIM NO: (06537 AMENDMENT NO: 1]

CLAIMANT: J.Petsas BALANCE FORWARD: $0

CO-PAYEE: None

JOINT CLAIMAINT: None
THIS AMOUNT: $45,060

NEW BALANCE: 345,000

CLAIMANT ADDRESS: 16518 Toledo Street
San Leandro, CA 94578

TAX ID/5SA NO: 551-18-0122

Subject to availabifity of funds, the State Water Resources Control Board (SWRCE) agrees to teimburse J. Petsas
(Claimant) for eligible corrective action costs at 16035 E. 14th Street, San Leandro, CA 94578 (Site). The commitment

reflected by this Letter is subject to all of the following terms and conditions:

1. Reimbursement shail not exceed $45,000 unless this amount is subsequently modified in wrifing by an amended Letier
of Commitment,

2. The obligation fo pay any sum under this Letter of Commitment is contingent upon availability of funds. In the event
that sufficient funds are not available for reasans beyond the reasonable control of the SWRCE, the SWRCBE shall nat
be obligated to make any disbursements hereunder. if any disbursements otherwise due under this Letter of
Commitment are deferred because of unavailability of funds, such disbursements will promptly be made when
sufficient funds do become available. Nothing herein shall be construed to provide the Claimant with & right of priority
for disbursement over any other claimant who has a similar Letter of Commitment.

3. All costs for which reimbursement is sought must be efigible for reimbursement and the Claimant must be the person
entitled to reimbursement thereof.

4. Claimant must at all times be in cornpliance with all applicable state laws, rules and reguiations and with ali terms,
corditions, and commitments contained in the Claimant's Application and any supporting documents or in any payment
requests submitted by the Claimant.

5. No disbursement under this Letter of Commitment will be made except upon receipt of acceptable Standard Form
Payment Requests duly executed by or on behalf of the Claimant. All Payment Requests must be executed by the
Claimant or a duly authotized representative who has been approved by the Division of Clean Water Programs.

6. Anyand all dishursements payable under this Letter of Commitment may be withheld if the Claimant is notin
compliance with the provisions of Paragraph 5 above.

7. Neither this Letter of Commitment nor any right thereunder is assignable by the Claimant without the written consent of
the SWRCB. [n the event of any such assignment, the tights of the assignee shall be subject to all terms and
conditions set forth in this Lelter of Commitment and the SWRCB's consent.

8. This Letter of Commitment may be withdrawn at any time by the SWRCB if completion of corrective action is not
performed with reasonable diligence.

IN WITNESS WHEREOF, this Letter of Commitment has been issued by the SWRCB this 2Znd day of February, 1995.

STATE WATER RESQURCES CONTROL BOARD

V4 STATE USE:
BY CALSTARS CODING:
0550-569.02 - 30530

Manager, Underground Stogage Tank Cleanup Fund Program

3

R;3/24/94
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STATE OF CALWORNIA - CALIFORNIA ENVIRONMENT AL PROTECTION AGENCY PETE WILSON. Covernor

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF CLEAN WATER PROGRAMS

2014 T STREET, SUITE 130

P 0. 80X 944212

SACRAMENTO, CA 94244.2120

FAX gglﬁi 227-4349

FAX {916) 227-4530
FAX (916) 227-4595

TJRANSMITTAL OF FAX MATERIAL

DATE: 2-24-95

)6 Spptt Secey
5 e

X ¢ (S70) 3%7-9335

10" ~FROM:  DIVISION OF CLEAN WATER PROGRAMS

CLEANUP FUND FAX (916) 227-4530
nuv' § Facilities FAXJY DR

@Af/u// édeaém

(If you did not recelve all your FAX,

please call (916) 227- &2
NO. OF PAGES <Z {inciuding this sheet)

{7 For your information
/7 Per your request

/__] For your review and comments

REMARKS:

b/23/83
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[ EORRECTIVE ACTION COMPLIARCE DOEUMENTEATION PACE 3
DAYE ATTION REQUIREDIRESPONSE
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g
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the claimant is ble corraciive action requirements.
— 22~
DATE SIGNED
STAFF RECOMMENDATION: {1 APPRO — Sey Commaents. Page 2,
YIEWER'S SIGNATURE! — DAL BIGNED
Ravisad 10/92
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12:45 UST CLEANUP FUND = S1@ 337 9335 NO. 875
DETAILED REVIEW CHECKLIST
PAGE 3

Claimant: Jerry Petsas STID # 4147

Claim #: 8236

Address: 16035 E. 14th St., San Leandre

Date Action Regquired/Responge

8/19/85 Eden Fire Protection Dist Complaint Blank: Put station
back into service or remove UST w/in 90 days.

9/5/85 Eden Fire Protection Dist ltr: Put station back into
service or remove USTs w/in %0 days.

10/14/85 Cl. ltr: tanks capped, requesting 1-yr eitension.

10/29/85 Eden Fire Prot. Dist. ltr: Extension granted.

10/28/86 Eden Fire Prot. Dist. ltr: remove tanks w/in 90 days.

12/8/86 Cl.ltr: Req. 8-12 mos. extension.

4/4/30 Haz/Mat Inspection Form:; Tanks still in ground.

5/31/90 Co. ltr: NOV-Register tanks and remove or uge. respond
w/in 15 days.

6/11/90 Permit Application.

8/20/90 Co. ltr: Final NOV-Submit tank cleosure plan or permit
tanks.

7/i8/91 Co. ltr: Submit Closure Application by $/1/91.

8/5/91 Atty ltr: regquesting permission to £11]l tanks and c¢lose
in place.

11/58/91 Co. notes in file: Atty is CL son, unwilling to spend
any money on tanks, hasn‘t investigated alternative

. funding, wantg deed restriction on property, money from

sale of another Petsas property used for purchase of
another property.

11/7/91 Atry 1tr: wants Co. to give other alternative to tamnk
removal. '

2/4/92 8T Closure Plan and Haz/Mat Inspection Form: Tank
removal {3 tanks). Throughgeing holes, piping bad.

2/21/%2 Tank Protect Engrg: Lab. analytical Results.

3/€/92

Tank Protect Engrg: Tank Closure Report and WP for

DAz
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8/13/93

9/10/93
8/27/93
12/23/33
12/27/93

1/4/94

1/6/94
1/6/94
1/7/%4
2/10/94

4/13/94

4/14/594

fﬁ;’la'/ql-/

T 'Y

Qverexcavation.
Tank Protect PSA Report.

Tank Protect Report of Gradient Determination and 3rd Qtx
GW Sampling.

Reg. 2 ltr to Petsag/Gallego/Garcia: w/in 30 days,
submit WP to define pilume, technical summary repoxrts due
gtrliy. :

Atty lr: regquesting &0-day extension for SWI.
Co. 1r to Atty: Extension granted, SWI WP due 2/268/94.
Co. 1tr to Gallegos/Garcia: WP was due 12/27/83.

Hans Herb 1lkr transmitting copy of Complaint for
Injunction against RWQCBE, Alameda Co., etc.

Reg. 2 1ltr to Hans Herb: Will suspend enforcement action
30 days to allow cliznte to discuss with staff.

Tank Protect Report of Gradient Determination and 4th Qtxr
GW Sampling.

Hans Herb ltr: wants Garcia/Gallegos (previous owners)
removed as RPs.

Tank Protect Engrg: Addenda to 3/6/92 WP.

Tank Protect: Report of Gradient Determination and 1st
Qtr GW Sampling.

Co. considens chwt in conplore due 4o mih9e#i1

Circumstances, The eounty has not reguired 474 .
at4ton Srom Hhe Elarmant at Jhis Fime dae

~Chaimant’s Sinanera] Condidron . The Claimant has spent

in eitess o 20k . I havt G4recd 4o Sign iad
Contingent upon vhe rrimbirsement mionies being wsed
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October 28, 1994

Mrs. Mary Petsas
16518 Toledo Street
S8an Leandro, CA 84578

RE: 16035 EAST 14TH STREET, SAN LEANDRO

Dear Mrs. Petsas:

I have completed review of the October 12, 1994 Tank Protect
Engineering (TPE) quarterly monitoring report for the referenced
gite. TPE recowmends that analysis of ground water samples for
the presence of oil and grease be discontinued. This office
concurs with this recommendation.

Therefore, target analytes for future sampling need only include
TPH-G and BTEX for water sampled from well MW-2, and TPH-D, TPH-
@, and BTEX for that sampled from wells MW-1 and -3.

Please cal’}%e at 510/567-6783 should you have any gquestions.

tery, CHMM
~"Senior Hyzardous Materials Specialist

afat A. Shahid, Agency Director

@il Jensen, Alameda County District Attorney’s Office
Ed Laudani, Alameda County Fire Department

John Mrakovich, Tank Protect Engineering



STATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD
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PAUL R. BONDERSON BUILDING
TRE E

100
SACRAMENTO. CALIFORNIA 95812-0100
(916) 657-0941

FAX: (916) 657-0932

APR 8 1994

Mr. Hans W. Herb
Attorney at Law

50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA 95404

Dear Mr. Herb:

— ﬁ_efs- M(vz? PETE WILSON. overnor
//"—‘-%Z‘f e THR
(P 7
27

CERTIFIED MAIL

PETITION FOR REVIEW FOR LOCAL OVERSIGHT PROGRAM OF BEATRICE
GALLEGOS/GREGORY GARCIA, SITE NO. 00004147, FILE NO. 93-110.

The State Water Resources Control Board (SWRCB) will not review this petition. The
dispute concerning the former owner of the service station site does not raise a significant
issue meriting the consideration of the SWRCB. Prior precedent supports the inclusion of
former property owners if the pollution can be attributed to activities they allowed and

benefited from on their property.

If you have any questions about this maiter, please call Ted Cobb in the Office of the Chief

Counset at (916) 657-0406.

Sincerely,

ORIGINAL 31Nz

oY
Walt Pettit
Executive Director

ce:  Mr. Steven R. Ritchie, Executive Ofﬁcer\/
California Regional Water Quality
Control Board, San Francisco Bay Region
2101 Webster Street, Suite 500
Oakland, CA 94612

L4 LY | 1 AUW o



ALAMEDA COUNTY - ENVIRONMENTAL HEALTH ~ HAZARDOUS MATERIALS DIVISION

MEMORANDUM

DATE: March 21, 1994
TO: Gil Jensen, Alameda County District Attorney’s Office

FROM: Scott Beefgﬁ%;

SUBJ: Petsas case, 16035 E. 14th Btreet, 8an Leandro - STID 4147

Ms. Lori Senitte, SWRCB legal department, informed me today of the
status of the Petsas’ SB2004 application. You may recall that the
initial application submitted to the SWRCB was denied based on the
fact that the USTs at this site had not been permitted, as of the cut
off date of January 1, 1990. This decision was appealed to the Board
because of mitigating facts in the case that arguably prevented the
Petsas’ from reasonably knowing of the permit requirements. It has
been reported that neither the Petsases nor their tenants ever
operated the USTs since the Petsases owned the site. Hence, in the
absence of an{ agency contact, the Petsases were never in a position
to receive information from fuel suppliers, or others in the industry,
regarding UST permitting and nonitoring requirements, among others.

Ms. Senitte indicated that she sent a letter on 3/4/94 to the Petsas’
attorney, Mr. Mark Johnson, requesting the submittal by 4/1/94 of any
other arguments to be considered before she presents her
recommendation to the Board. Her feeling is that the Petsas’ have a
good case, and that, based on the facts of which she is currently
aware, she will likely recommend that the Board accept the Petsas’
application. This action, if accepted by the Board, will waive the
requirement for a $20K deductible (the present requirement for those
cases in which the RPs were not in compliance with the UST law

as of 1/1/90), allowing the $10K deductible to apply in this case.

The status of the the Hans Herb/Garcia/Gallegos appeal is unknown to
me at this tinme.

Lomi  Sedle 7/ 227-43%
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ITO AND JOHNSON
ATTORNEYS AT LAW
MiLts TowER, SWTE 1800
220 MONTGOMERY STREET {415) 362-35603
SAaN FRANCISCO, CA 94104-9736 {415) 989-1137 FAX

February 24, 1994

Mr. Scott Seery

Alameda County Health Agency
Department of Hazardous Materials,
80 Swan Way, Room 200
Qakland, CA 84621

Re: 1603b E. 14th Street, San Leandro, California
LOP Site ID # 4147

Dear Mr. Seery:

This letter is a request for an extension of time to comply with the
September 27, 1993 letter issued by the California Regional Water Quality Control
Board ("RWQCRB") regarding the site at 16035 East 14th Street, San Leandro,
California. The motivation to request this extension stems primarily from the
statements made by Mr. Lester Feldman of the RWQCB and Mr. Edgar Howell of
your office, who both stated that an extension of time to comply with the
September 27 letter would be appropriate where decisions in this case are pending
before both the RWQCB and the State Water Quality Contro! Board {(SWQCB).

The extension is requested because Mr. and Mrs. Petsas are awaiting
decisions by the SWQCB and the RWQCB which directly affect the funding
available to comply with the RWQCB’s September 27 letter. Until the decisions
are made no funding will be available to perform the work requested by the
RWQCB. Therefore, Mr. and Mrs. Petsas request an extension of time to comply
with the September 27 letter until the SWQCB and the RWQCB make their

decisions.

098\L.071



Mr. Scott Seery Page 2
February 24, 1994

Thank you for your time and assistance.
Very truty yours,

ITO AND JOHNSON

/v

tMark B. John

cc: Mr. and Mrs. Petsas

098\L.071



LAW OFFICES OF HANS W. HERB

50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, California 95404

Arizona (707) 576-0757
California Telecopier:
Washingten February 10, 1994 (707} 575-0364

Gilbert A. Jensen, Esq. HANS W. HERB

Senior Deputy District Attorney

ALAMEDA COUNTY DISTRICT
ATTORNEY’S OFFICE

7677 Oakport St., Suite 400

Oakland, California 94612

Mr. Edgar Howell VIA FACSIMILE AND

ALAMEDA COUNTY HEALTH CARE S, MAIL TO ALL
SERVICES AGENCY

Hazardous Materials Program

80 Swan Way, Room 200

QOakland, California 94621

Mr. Steven R. Richie

Mr. Lester Feldman

CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD

2101 Webster St., Suite 500

QOakland, California 94612

William Attwater, Esq.

Theodore A. Cobb, Esq.

STATE WATER RESOURCES CONTROL BOARD
P. O. Box 100

Sacramento, California 95812-0100

Re: Cci legos v. Gi Jensen, Al 1113} WRCB

BARWQCB, et al.
Solano County Superior Court Case No.: L002217
Our File No.: 01-126-01

Gentlemen:

I am writing this letter to correct 2 misstatement contained in my previous
correspondence of February 2, 1994, Specifically, although 1 referred to a declaration which
I understood had been provided to the Regional Water Quality Control Board at a recent



February 9, 1994
Page 2

meeting, I now understand no such declaration was provided. However, 1 am providing a
copy of the declaration with this letter.

As you will recall, this matter arises out of a request by the Alameda County
Health Care Services Agency and the Regional Water Quality Control Board that our clients
Gregg Garcia and Beatrice Gallegos, a permanently disabled Vietnam veteran and his
widowed mother who is on Social Security, pay for the cleanup from an underground storage
tank located in San Leandro, California. The purported basis for seeking to hold our clients
responsible was the erroneous belief that the tank was not operated after our clients sold the
property two decades aga. However, as the declaration demonsiraies, the tank and gas
pumps were in a safe operating condition in 1983 - four years after the Garcia/Gallegos
petitioners were involved at the site.

Given this information, we believe the legal assertions in our letter to be sound
(i.e., that petitioners cannot be held responsible under existing Water Board law absent some
demonstrable evidence that they were owners or operators at the time contamination was
discovered). Further, I believe this action to be consistent with recent guidelines promulgated
by the State Board concerning who should be named as responsible parties.

1, again, wish to apologize for the misstatement in my letier and any hardship
which resulted therefrom. As most of you have been informed, at the time my letter was
drafted, 1 was operating under the assumption that William Hand had provided the documents
to the Regional Board as he had been instructed. Unfortunately, he apparently did not. For
what it’s worth, appropriate disciplinary action has been taken with regard to Mr. Hand’s
malfeasance.

If you have any cominents or questions, please feel free to contact me.

Very truly yours,

LAW OFFICES OF S W. HERB
Hans W. H

HWH/ach
Enclosure
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STATEMENT OF WILLIAM GRITZUK
SAN LEANDRO CALIF.”*R

*R

As far back as early 1972 I had wanted to establish my retail
used car sales business at the corner of E. 14th St and Ashland

Ave. in San Leandro, <Calif. I had seen the corner property
operating continuously as a gasoline service station. I knew
the service station had been there several years operated by
or under Seaside 0©0il Company. Later in 1972 I knew I had to
relocate my business, so in Sept 1972 1 approached the land owner
Mrs. Beatrice Gallegos and her husband Bernard Gallegos about
leasing the service station property for retail sales of used
cars.

I remember Saside 0il Co. occupied the property for several years
and operated in sales of gasoline and petroleum products either
directly or under sub-tenents.

when I took over the station on Sept. 15, 1972 it had been rented
and occupied less than one yvear by two partners named Thorpe and
Phiffer. They sold gasoline and petroleum products and repaired
Volkswagen automobiles. About two or three months after they
left one of the partners (Mr. Thorpe)} returned and removed
about 5@ gallons of gasoline from the tanks and tocok it with him.
I did not buy at wholesale nor sell at retail or otherwise any
gasoline and petroleum products. My principle and only business
interests was sales of used cars.

I remained tenent of Mrs. Gallegos and her son Gregg Garcia from
Sept. 1972 until after sale of the property on April 3, 1979. 1
continued as tenent under ownership of Mr. Jerry and Mary Petsas
antil May or June 1983.

From my experiences around and on the service station property 1
knew that the underground tanks and the gasoline pumps were in
safe operating conditions. Never in all the years did I receive
or hear of any information, news, report or even an inkling of
dangerous or pollution discharge from the underground tanks.

I will testify about the safe conditions of the tanks and pumps.

This statement is made as to the information therein to the best
knowlege and recollection of the undersigned.

Signed ¥ clbve Fal %o b

i

bate Januarv 14, 1994




State of California )

)
County of Alameda }

On January 14, 1994 before me, the undersigned notary
public, personally appeared William Gritzuk personally
known to me -OR~ _X proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

gmsvu=f'-mmmnmmmnmnm:nmnmlmmum ; %
FER DEANNA NUNES Rt 32500 el ¥ s

NOTARY PUBLIC
Alameda County, California
My commission expires June 12,1995 3
i Lirikad

Signature of Notary '

IHEIn



TN

LAW OFFICES OF HANS W. HERB

50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, California 95404

o
Arizgna & {707) 576-0757
Calfcmia Telecopier:
%E}fngtgﬂ (707) 575-0364
o
<< February 2, 1994
-~ @ HANS W. HERB
-
on

Gilbert A. Jensen, Esg.

Senior Deputy District Attorney

ALAMEDA COUNTY DISTRICT ATTORNEY'’S OFFICE
7677 Gakport St., Ste. 400

Qakland, CA 94621

Mr. Edgar Howell

ALAMEDA COUNTY HEALTH CARE SERVICES AGENCY
HAZARDOUS MATERIALS PROGRAM

80 Swan Way, RM 200

Oakland, CA 94621

Mr. Steven R. Richie

Mz, Lester Feldman

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
San Francisco Bay Region :
2101 Webster St., Ste. 500

Qakland, CA 94612

William Attwater, Esq.

Theodore A. Cobb, Esq.

STATE WATER RESOURCES CONTROL BOARD
P.O. Box 100

Sacramento, CA 95812-0100

Re: Garcia/Gallegos _v. Gilbert Jensen: Alameda Countv: SWRCB:
BARWOQCE; et al.
Solano County Superior Court Case No.: L223317
Qur File No. 01-126-01

Gentlemen:

The purpose of this letter is to update you on the status of this lawsuit.

First, we were encouraged recenstly when we were informed that we were going to be
provided with an opportunity to meet with the Regional Water Quality Control Board to
dispute -the erroneous finding of our clients’ liability by the Alameda Local Oversight
Program. While I was unable to attend the Jannary 26, 1994 meeting at the Bay Area



Gilbert A. Jensen, Esq.
Mr. Edgar Howell

Mr. Stevern R. Richie
Mr. Lester Feldman
William Attwater, Esq.
Theodore A. Cobb, Esq.
February 2, 1994

Page 2

Regional Water Quality Control Board (due to an unexpected emergency), I understand the
meeting was productive.

Specifically, I understand the Garcia/Gallegos petitioners were able to provide the
Regional Board with a declarat:on . indicating_ that the tanks had been in operation since
they sold the site almost two decades ago. There is no dxspute that the Petsases (the current
property owners) were the “owners" of the tanks pursuant to Health & Safety Code
§25299.20. They provided documents confirming the fact that they purchased the tanks
when they purchased the property. The only remaining issue was whether the tank had
been operated since the Garcias and Gallegos had sold the property. With this issue finally
put to rest, we hope that everyone will realize there is no basis, under current law, to bhave
our clients held liable. Again, it is worthy of note that our clients are not alleged to have
caused or permitted any discharges at the site. In fact, the evidence is uncontroverted that
neither Mr. Garcia nor Mrs. Gallegos had anything to do with the operation of the site. The
sole basis to attempt to hold them responsible was that they were in the chain of title and
were erroneously assumed to be strictly liable.

I have also been informed that a formal decision from the Regional or State Board
may be forthcoming. Presumably before any formal decision is issued, there will have to be
some opportunity to be heard.!

Although I am disappointed that it took this level of action to cause changes to
occur, I am greatly encouraged by the progress that has been made in this matter. Further, 1
understand even more positive changes will be forthcoming.

Finally, we have repeatedly stressed that it is not our desire to engage in litigation if
voluntary compliance can be obtained. Onme of the true travesties of the current system is
that it encourages so much litigation. We have long advocated the use of science and
common sense rather than the legal process to resolve disputes of this nature.

Further, we are encouraged that attention is finally being focused on the frue issues.
That is, we are concerning ourselves with how to actually implement cleanup rather than
how we can point more fingers. It is no secret that neither the current property owners, the

1t the Board is inclined to remove petitioners from the order, petitioners will almost
certainly waive any right to a hearing.



Gilbert A, Jensen, Esq.
Mr. Edgar Howell

Mr. Steven R. Richie
Mr. Lester Feldman
William Attwater, Esq.
Theodore A. Cobb, Esq.
February 2, 1994

Page 3

Petsases, nor our clients, a permanently disabled Vietnam veteran and an elderly widow on
social security have the financial resources to address this problem even if their liability
was ultimately established. Threatening someone with fines and penalties of $10,000 a day
when they do not have the money to perform the cleanup in the first place is highly
counterproductive. Further, the only thing these threats do is force people to spend their
last few dollars defending themselves rather than addressing the concerns of the
environment.

Based on the good progress that has been made thus far and the prudent exercise of
restraint by all parties, I believe we are finally on the right course. Hence, true to our word
of putting the environment before the lawvyers, we i £ ing our
lawsuit. However, this does not mean, nor should it be construed to mean, that we will not
aggressively assert our rights in the future shouwld compliance not be maintained. It simply
means we want to see the effort, energy and focus put on the environment not on the
attorneys,

We will keep you informed of our progress and hope to be able to report a positive
resolution of this matter shortly. Meanwhile, if you have any questions, please feel free to
contact me at (800) 767-9562.

Very truly yours,
LAW OFFICES OF HJANS W, HERB

Hans W, Herb

HWH/tcf

ce Mr. Gregory J. Garela
Mrs. Beatrice S. Gallegos
Interested Party Mailing List



Gilbert A, Jensen, Esq.
Mr. Edgar Howell

Mr. Steven R. Richie
Mr. Lester Feldman
William Attwater, Esq.
Theodore A. Cobh, Esq.
February 2, 1994

Page 4

INTERESTED PARTY MAILING LIST

Mary Petsas

¢/0 Mark Johnson

ITO AND IOHNSON

220 Moatgomery St. Suite 1500
San Francisco, CA 94104-9736

CALIFORNIA ENVIRONMENTAL
INSIDER

P.O. Box 884973

San Francisco, CA 9418R-4973

CALIFORNIA ENVIRONMENTAL
LAW REPORTER

136 Carlin Road

Conklin, NY 13748-1531

BNA TOXIC LAW REPORTER
1231 25th Street, N.W.
Washington, D.C. 20037

THE DAILY JOURNAL
1390 Market St., Suite 1210
San Francisco, CA 94102

THE RECORDER
625 Polk St., Suite 500
San Francisco, CA 94123
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ALAMEDA COUNTY - ENVIRONMENTAL HEALTH =~ HAZARDOU8S8 MATERIALS DIVISION

MEMORANDUM

DATE: January 24, 1994

TO: Gil Jensen ,

7~

FROM: Bcott Seery, Hazardous Materials Division

8UBJ: Petsas/Gallegos/Garcia ~ 16035 E.1l4th Street, San Leandro
STID 4147 ‘ .

Mark Johnson, the attorney representing the Petsases in this LOP case,
informed me last Friday that a meeting has been scheduled between Hans
Herb, representing Gallegos/Garcia, Lester Feldman (RWQCB) and himself
on January 26 to discuss compliance with the recent January 6, 1994
RWOCB enforcement letter. The noted RWQCB letter was written as an
apparent consequence of Gallegos/Garcia’s failure to submit a
technical work plan for further assessment of the subject site, per
the September 27, 1993 RWQCB directive following the August 31, 1993
Pre-Enforcement Review Panel (PERP) decision.
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" STATE OF CALFORNIA FETE WILSON, Govamor

CALFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGIOM
2101 WEBSTER STREET. SURE $00
OAKLAND. CA 94812

{510] 2861285
Jarmary 6, 1994
File No. 2198.17{LF}
Hatis W. Hexb ] @
Attorney AT Law JAN
50 Samta Rosa Ave., Fifth Floor L L 1994
Santa Rosa, CA 35404 DISTRICT ATYORNEY

: . _. . DLAMEDA COUNTY,
SURTECT: 16035 East 14th Stvreet, Oakland, California CEFD

Dear Mr. Hexrb:

This letter is written as follow-up to this Regiomal Board’s staff request
for & techmical report wnder Section 13267 (b) of the California Water Code
For the subject site dated Septewber 27, 1593. This letter required your
clients, Gallegos and Carcia, as well as the Petsas’, as dischargers undex
the Califotrnia Water Code, to comply with the technical repoxt ragquest by
December 27, 1993. My umderstanding is that there hag been no substantative
attempt towards compliance with this technical report xequest. Therefore,
211 of the above named dischargers are in violation of the Galifornia Water
Code and subject to eivil pemalrles per Ssciion 13268,

Thie Regionsl Boarxd staff has received miperous letters relative ro this
site from you addressed to Alameda County wfficials, who work in
cooperatiom with this Board on the lesking wndexgzound sterage tank (TST)
program. The non-compllance with the requirements of the UST progiam for
¥his site resulted In referrsl of the subject site to this Board far
appropriate follow-up enforcement action. Hence, the issusmee of the
previously discussed "13267 letter”. For your information, referral of
csses to this Bogrd is contained in the Local Oversight Frogram [LOP)}
contract between Alsweda County and the State Water Regources Control
Bosrd. No meeting, hearing or other procedute eurreatly exists fox this
zctivity. You have written about the "pre-EnforcementRearing Panel”
conducted by &lameda County on this mather. This Pepel was created by my
staff and Alsmeds County staff ss s method te allow for responsible partvies
ta show why a pending referral should not pccur. These panels are simply
meatings, a chance to have Bepiomal Board staff imwolved prior to any
referral, snd thus I do net believe any special procedures should be
estahlished. You have contimmally referred to these meetings as eriminal
progeedings without due process, Owr Intent in creating and supporting this
Panel program is te provide one additional chance te xesclve these matters st
the LOP level, pricr to entering the Water Board enforcement Process.



FROM

tDIST.ATTORNEYS OFFICE TO : 51856394757 1994,81-11 Ivien #3TS F.O3/03

]

You have indicated Im your letterz that the naming of youx clients as
responsible parties was not a proper action ip this Board’s 13267 lerter of
September 27, 1993. I wade this decision based upon the evidence which 1
and staff reviewed. You have the right te appeal to the State Board both
the local agency decision, as well as my Qecision to name your clients

as dischargera, which I waderstand that you have done. Flease umderstand
that an appeal of the Regional Board's actiom to the State Board does not
igtay" the action, However, in the interest of fsimmess, and in providing
complete commmication on this watter, I will nov inftiate enforcememt
sction against the dischargers for 30 days allowing your clients snd the
nther namad dischargers another oppartumity to discuss the case with uy staff.
0f eourse, Alameda Gounty staff will be dnvited to ettend the meeting.

Please contact Lester Feldman of wy steff ot (510} 286-1332 fo -.arTange-a -
meeting.

- g
- sifE¥en R, Ritchie,

< Exooutive Officer

co: Mark B. Johneon, atterney for Petsas’
Ed Howell, Alapeds Coupty LOP
£il Jensen, Alameds County DA's Office
Mike Harper, State Water Resources Contxol Board, LOP Hanager
William Attwater, Esq., SWRGE



FROM :DIST.ATTORNEYS OFFICE TO H 51805634757 1934,21-11 17 HA7S P.BL/E3

ALAMEDA COUNTY

DISTRICT ATTORNEY'S
OFFICE
CONSUMER & ENVIRONMENTAL
PROTECTION DIVISION
‘*‘"“%
FACSIMILE TRANSMITTAL
TO; 569 - Y11 DATE:
Fax Phone Number

NAME: N\ Coq

AGENCY: HhZ ~a
FROM:(510) 569-0505 |

¥ax Phone Ifmmher
SENDER: €> G

SPECIAL INSTRUCTIONS/COMMENTS:

NUMBER OF PAGES:

IF PROBLEMS, PLEASE CALL: (510) 569-9281

CONSUMER & ENVIRONMENTAL PROTECTECIION DIVISION, 76877 OAKPORT STREET, #4060, CAXLAND, CA 94621
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STATE OF CALFORNIA PETE WILSON’AI’HD:'

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

o -’T \‘\".
SAN FRANCISCO BAY REGION BTy
2101 WEBSTER STREET, SUITE 500 / :?'n ,
OAKIAND, CA 94812 =
(510) 286-1255 \

January 6 ¢ "\6
Flle %AZQ&B%?(LF)

Hans W. Herb

Attorney At Law

50 Santa Rosa Ave., Fifth Floor
Santa Rosa, CA 85404

SUBJECT: 16035 East l4th Street, Oakland, California

Dear Mr. Herb:

This letter is written as follow-up to this Regional Board’s staff request
for a technical report under Section 13267 (b) of the California Water Code
for the subject site dated September 27, 1993. This letter required your
clients, Gallegos and Garcia, as well as the Petsas', as dischargers under
the California Water Code, to comply with the technical report request by
December 27, 1993. My understanding is that there has been no substantative
attempt towards compliance with this technical report request. Therefore,
all of the above named dischargers are in violation of the California Water
Code and subject to civil penalties per Section 13268.

This Regional Board staff has received numerous letters relative to this
site from you addressed to Alameda County officials, who work in
cooperation with this Board on the leaking underground storage tank (UST)
program, The non-compliance with the requirements of the UST program for
this site resulted in referral of the subject site to this Board for
appropriate follow-up enforcement action. Hence, the issuance of the
previously discussed "13267 letter". For your information, referral of
cases to this Board is contained in the Local Oversight Program (LOP)
contract between Alameda County and the State Water Resources Control
Board. No meeting, hearing or other procedure currently exists for this
activity. You have written about the "Pre-EnforcementHearing Panel"
conducted by Alameda County on this matter. This Panel was created by my
staff and Alameda GCounty staff as a method to allow for responsible parties
to show why a pending referral should not occur. These panels are simply
meetings, a chance to have Regional Board staff involved prior to any
referral, and thus I do not believe any special procedures should be
established. You have continually referred to these meetings as criminal
proceedings without due process. Our intent in creating and supporting this
Panel program is to provide one additional chance to resolve these matters at
the LOP level, prior to entering the Water Board enforcement process.




You have indicated in your letters that the naming of your clients as
responsible parties was not a proper action in this Board’s 13267 letter of
September 27, 1993. I made this decision based upon the evidence which I
and staff reviewed. You have the right to appeal to the State Board both
the local agency decision, as well as my decision to name your clients

as dischargers, which I understand that you have done. Please understand
that an appeal of the Regional Board’s action to the State Board does not
"stay" the action. However, in the interest of fairness, and in providing
complete communication on this matter, I will not initiate enforcement
action against the dischargers for 30 days allowing your clients and the
other named dischargers another opportunity to discuss the case with my staff.
Of course, Alameda County staff will be invited to attend the meeting.

Please contact Lester Feldman of my staff at (510) 286-1332 to arrange a
meeting.

St&ven R. Ritchie,
Executive 0fficer

A~

cc: Mark B. Johnson, attorney for Petsas'
Ed Howell, Alameda County LOP
Gil Jensen, Alameda County Da's Office
Mike Harper, State Water Resources Control Board, LOP Manager
William Attwater, Esq., SWRCB
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J KEARS, Agency Director

RAFAT A. SHAHID, ASST. AGENCY DIRECTOR

STID 4147

January 4, 1994

Ms. Beatrice S. Gallegos
4650 No. Palm Avenue
Fresno, CA 93704

Mr. Gregory J. Garcia
344 Rollingwood Drive
Vallejo, CA 94591

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Conirol Board

Divisicn of Clean Water Programs

UST Local Oversignt Program

80 Swan Way, Rm 200

Qakiand, CA 94621

(51Q) 271-4530

RE: 16035 East 14th Street, San Leandro, Alameda County

NOTICE OF VIOLATION

Dear Ms. Gallegos and Mr. Garcia:

On September 27, 1993, the San Francisco Bay Regional Water
Quality Control Board (RWQCB) issued a letter in which you were
legally designated responsible parties (RP), as defined under
Section 2720 of Article 11, Title 23, California Code of
Regulations. A copy of this RWQCB letter was attached to covers
from this office, sent via certified mail, dated September 29,
1993, Mr. and Mrs. Petsas were also named as co-responsible
parties with notice served in the same fashion.

The cited September 27 RWQCB letter requests, under authority of
California Water Code Section 13267 (b), the submittal of a work
plan, awmong others, for the further assessment of soil and ground
water pollution associated with leaks from the underground
storage tanks (UST) formerly located at this site. This work
plan was due within 90 days, on December 27, 1993. This date has

since passed, and no work plan has been submitted on your behalf.

This office had hoped that you would have taken the opportunity
during this 90 day period to open channels of communication with
your co-responsible parties, the Petsases, to pursue a joint
investigation. We understand that this has not occurred. For
your information, the Petsases, at the request of their attorney,
were recently granted a 60 day extension to the due date for work
plan submittal after demonstration of their intent and desire to
fulfill their responsibility to complete the assessment of the
site. It is unfortunate that such intent has not been
communicated to this agency on your behalf.



Ms. Gallegos and Mr. Garcia
RE: 16035 E. 14th Street, San Leandro
January 4, 1994
Page 2 of 2

Please be advised that California Water Code Section 13267 (b)
provides for fines of up to $1000 per day of delinguency. Please

be further advised that your case has been referred to the
Alameda County District Attorney’s Office for enforcenent of the

RWOCB request for technical reports.
Please contact me at 510/271-4530 should you have any gquestions

about the content of this letter.

Sincerely,
OR(CAOAL S(ELJED
Scott 0. Seery, CHMM
Senior Hazardous Materials Specialist
cc: Rafat A. Shahid, Assistant Agency Director
Gil Jensen, Alameda County District Attorneys Office
Edward Laudani, Alameda County Fire Department

Steven Ritchie, RWQCB
Mark Johnson, Esd.
Hans Herb, Esqd.
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As : Proof of Service of
Notice of Violation
16035 East 14th Street

San Leandro, CA 94578

gt Yach gt St Yut

T Deoll” SEERY , do hereby certify

that I served Gregory J. Garcia with a copy of the
attached Notice of Violation by certified mailer # P 062 128

326.

Dated:/‘qu?{ e )
c?Z (signature)




i o

. SENDER “Complate |‘ems 1 and 2 when addmonal servuces ‘are desired, and cornpiete rterns

Feut vour addrass in the "RETURN TO™ Space on the reverse side. Fallura to do ﬂ'ns \mll prevent thls
card from being, l‘emmed 1o ou The returt: receipt fee will provide you the name of the person delivered’

‘ ""1‘ E] Show to whom, delwerad date, and addresaee s address. : |2 F_'l Restﬂcted' Dehvery
{Extra charge)'’ o {Extra\charge}

\ 1o and the date’ iof deli aes the Tollowing Sarvices are . Consu postmaster y
 ¥or: fees and 'check b'gxiesi for addmonal sérvicels) requested ‘ ke

' S AmcleAdd:essedto:, o] T et Ndmbar 1
Comecrel ‘¢062f2?52@
; 576‘ a 1} Type of Service:
IM u.)éoa\ D{*uj{ C %?glstered . thsured |
9,%-?/ . erl:lﬁled C DCOD i R
(/a i) L ' [ Express Mat D?;“&EEHELL-
' ‘ o ‘Always obtain ‘signature of addresses, |

L ‘ S [ dr agent and DATE DELIVERED .
I Sign Addre . N 8. Addressee’s Address (ONLYg‘
‘ 'D . ‘ ‘ ; requested and fee paid)

6.; Signatured] Agent .

X d' .

7. Date of Delivery S

JAN 14 ]994

PS Form 3811, Mar. 1988 * U.S.G.P.O. 1988'-212*865 DOMESTIC RETURN RECEIPT




Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As : ) Proof of Bervice of
) . Notice of Violation
16035 East 14th Street )
San Leandro, CA 94578 )
)
1 St Sesny , do hereby certify

that I served Beatrice 8. Gallegos with a copy of the

attached Notice of Violation by certified mailer # P 062 128

325,

Dated: /- ?," Z}/

PS Form 38030, Juz "RED
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ALAMEDA COUNTY
HEALTH CARE SERVICES
AGENCY
DAVID J KEARS. Agency Direclor

BAFAT A, SHAHID, ASST. AGENCY DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Control Board
Division of Clean Water Programs

STID 4147 UST Local Oversight Program
80 Swan Way, Rm 200

Oakland, CA 94621

December 27, 1993 (510} 271-4530

Mr. Mark Johnson

Ito and Johnson

Mills Tower, Suite 1500

220 Montgomery Street .,

San Francisco, CA 94104-9736

RE: 16035 E. 14th STREET, SAN LEANDRO

-
Dear Mr. Johnson:

Thank you for your December 23, 1993 letter requesting a 60 day
extension to the due date for submittal of a soil and water
investigation (SWI) work plan. As you are aware, this work plan
was requested in the September 27, 1993 San Francisco Bay
Regional Water Quality Control Board (RWQCB) letter officially
presenting the legal designation of "responsible party" (RP),
following the August 31, 1993 Pre~Enforcement Review Panel. Your
clients, Jerry and Mary Petsas, were named as RPS by the RWQCB in
the referenced letter, as were Beatrice S. Gallegos and Gregory
J. Garcia.

Your request for a 60 day extension has been granted to your
clients, Mr. and Mrs. Petsas. Hence, the SWI work plan is due
for submittal by February 28, 19%}% As always, should you have
any questions, please call me at '510/271~4530.

 Sincerely, -
4

Lo~
S¢ . Seery, CHMM
Senior Hazardous Materials Specialist

cc: Rafat a. Shahid, Assistant Agency Director
Gil Jensen, Alameda County District Attorney’s Office
Steve Ritchie, RWQCB
Jdim Ferdinand, Alameda County Fire Department
Mr. and Mrs. Petsas



ALCO T
HAZMA ITO AND JOHNSON
1k ATTORNEYS AT Law
g3 DEC 21 Pl 2 MiLLs TOWER, SUITE 1500
220 MONTGOMERY STREET {415) 362-3503
SAN FRANCISCO, CA 94104-9736 (4156} 989-1137 FAX

December 23, 1993

Mr. Scott Seery

Alameda County Health Agency
Department of Hazardous Materials,
80 Swan Way, Room 200

Qakland, CA 94621

Re: 16035 E. 14th Street, San Leandro, California
LOP Site ID # 4147

Dear Mr. Seery:

In its September 27, 1993 letter, the California Regional Water Quality
Control Board ("RWQCRB") identified Mrs. Beatrice Gallegos, Mr. Gregory J. Garcia
and Mr. and Mrs. Jerry Petsas as responsible parties for the cleanup of the site
located at 16035 East 14th Street, San Leandro, California. Additionally, the
RWQCB requested the responsible parties to submit "a work plan to define the
lateral and vertical extent of pollution in scil and groundwater” at the site.

During the past two months, Mr. and Mrs. Jerry Petsas have repeatedly
requested that Mr. Garcia and Mrs. Gallegos cooperate in complying with the
RWQCB's requests. Mr. Garcia and Mrs. Gallegos have refused to cooperate.
Because negotiations have not been as successful as anticipated and Mr. and Mrs.
Petsas desire to cooperate with the RWQCB, they request a sixty day extension in
which to comiply with the requests stated in the RWQCE's September 27 letter.

From our informal discussions, | understand that a request to your office is

the proper means to obtain an extenston. If there is any additional information you
need, please contact me. Thank you for your assistance and best wishes for the

098\L.058



Scott Seery Page 2
December 23, 1993

New Year.
Very truly yours,

ITO AND JOHNSON

cc: Mr. and Mrs. Petsas

098\L.058



Alameda
District Attorney's Office
John J. Meehan, District Attomey

Hans W, Herb

Attorney at Law

50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA 95404

Re: People v Garcia, Gallepos and Petsas RWQCB 01-11564 & 2198.17, LOP 4147

Diear Mr Herb:

This office is in receipt of your latest comespondence in the above matter dated December 1 7, 1993, We
feet compelied o respond to some EITONEOUS assumptions contained in this letter,which, if gt sorracted,
could be potentinlly very harmfin to the interests of your clients.

On September 27, 1993 the San Francizco Bay Regional Water Quality Contro} Board issued you clients
together with co-responsible parties Petsas, a lagally binding request for environmental profection
actions within 90 days purswant o Water Code Section 13267 (b). The order clesrly indicates that the
Water Code, and not the BNealth and Safety Cods, as recited in vour letter, was the bagis of the EWQCs
action. This self executing statutory prozess will be enforced by this office. Tt is an act of the Regionst
Board and not the State Water Resources Board, I am sure you are aware that this action is 4 specific
enforcement proceeding nunniag to the jeopardy of your clienis and the Petsas witich eannot be stayed by
policy appeals to local, state or Seders] poliical badies which you eite in vour most recent Jetier

The office of the District Attomey is required to enforce the laws of the State of California in an
independent fashion which does not allow for the kindg of policy ioput which vour letter suggests. We
apply the evidence which is broughi to us, 1o the law, in thousands of cases each year, to make
independent prosecitorial decisions. Such a detision has been arived at in the case of your clients. We
suggest you use the protections guarantesd vour slient by the law, to protect their interests, and are
conceried that vou seem o be relying on other issues in this case,

Very truly youre,

JOHN J. MEEHAN
DHstrict Aftorney

Sepior Deputy Disttict Attorney
JIM:GAT: g5
eg: Mark B. Iohnsoe, Aftomey a1 Law

Congumer & Efvironimsizt Freteriion Division, &imnt Cotporata Conita, 7577 Cakpert Streat, Suite 400, Craddassg A Q4521 Phane: 589-8281 Fac SEDEDS



LAW OFFICES OF HANS W. HERB

>0 Santa Rosa Avenus, Fifih Flooy
Santz Bosa, California 95404
s (707 57e.0757
Calforls ' v :
ol December 17, 1993 ;m S75-0084

Y14 FACSIMILE AND V.8, MAIL HANS W, HERB

Steven R, Rickic, Exeentive Oificer
CALIFORNIA REGIONAL WATER QUALTTY CONTROL BOARD
San Fropeiscd Bay Region

. 20t Webster Steeet, Suite 500

- Oabland, A" oaé37

w7 Gitbert A Jemyon, Esq.
Tt LOFFICE OF THE DISTRICT ATTORNEY
COUNTY OF ALAMEDA
7677 Qakpoge Strect, Suire 400
Oikland, CA 94631

Mr, Seott Seery
' éLM’{EﬂA_Q{}UNTY EBALTH DEPARTMENT
800 Swan Way, Suite 200

Qakland, Ca” 95621

Re: . BWOCE mik V1-1364 and 219837 .
Site 10033 East 14tk Sireet, San Leandre, Ca
Our Clhienp Gamis}ﬂallcgns
Our File Nog 01-126.m

Gebtlemey:

Tam weiting o update the status of the above-relerenced maner,

Az T am sure you arp aft aware, the Ooveraors offiee hag appointed & speeial ask
force to determine how 1o #stablisk a propey dispule resolusipn #nd appoal progess for Joex
over-site programs, 1 yndorstgnd feom gouversations with By, McDonald at the State Board,
85 well a5 writton commyuications from the office of Mr. Pettis (the SWECB Executiye
Olficer), that the fesk force will pe completing its work early in the first amarter of 1994,

Al that time, we yadergtang Tsommendations will be submiteg o8 bow to addrgss
the inconsisteneies i the bandling of matiers betweon focal agencics ’od the Stste Board,
It is our understanding that an *ppeals, state wide, have been Pl o3 bold uatil the spsk
force determipes the Proper formm for sppesls ang the procedures which wif} be follawed,

Bl FOILAHSN < Twees -

BEZ-ZT ‘2657 LBLYEI52TS
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Mr, Steven R, Richie
Gilbert A, Jensen, Fs5q.
Mr. Scolt

Devember 17, 1993
Page 2

Second, we have boen working actively with the Alamedy Covaiy Bowrd of
Supervisom os ty Bow to doal with the local fsspes involving the Hoalth Peparimast ang
Distzict Atoroey’s effice, T understand that two wswbers of the Boagd of Sapesyisors,
Supcrvisor Curson gnd Supervisor Perata, have indicated that the Board of Supervisors i
willing 10 intesvone #nd 2sdst fa resplving this problom on the local Jove] to the extent
Possible,

Uslortunately, a5 we read Health and Safuty Cods EBZIZ7.1{dX(3) and {hy, as well
3t Health and Safety Code $525299.37(2), (4}, it *ppears these may be nothivg immediste the
loex! Board emn Iogally do, As you know, the Hoalth and Safety Code coyld mot be more
clear that an appeal of aw Ordor Igsued by a losaf agency must proceed along the depailed
procedure set forth in the code seelions refermed o abuve. Singe the Stxte Hoard has not
takea any aetion on the Gareig/Gallegos potition ar this point, we belipve therg i mothing
te Board of Supervisors can 0o other than to make sore thar individyal erployecs are

¥ am please that this fsmue TPPERS ta be on the way 1o 1 rations! and SORIROL ~SEnGe

solution. Prankly, we are ecslatic with the positive responses which have arieca ouf of this
sitwation. Aslam sure you Enow, this evenl, in purl, caused the Sigie Board 1o implemeng %
sate-wide priority ranking sysiem for rhe cleanup of 5itcs, The unregsonable  bardships
which were being placed on individual propecly owners by wbitrary, capricigus angd
unscrupulons staff actions huve been oortajied, Funther, through efforts of this offiee gnd
the Bnvitormental Resource Council, stecamiiniog of the uadergroned tank sleanypp
program bas boen greatly expaaded. With new information brought 10 the table by the
Califeruin and U.g, Eavirgnmental Protection Agengios #nd ihe oogroction of Erroncgus

r Iufoymation which had boen promulgated by wainformed regniators, we are acinally

beginning ¢o soc chansps woving forward.

Mest important 1o ™% 85 30 American, it the fact that dve process s finally Boing
added m the sleanvp system, The RZregious actions in this tase gof the attention of
tavitonmental officials thronghout ithe State, and indeed the Country. It couseqd even the
ot ardent environmentalist to question. whether the aotiogs should have beon eondoed,
We 2re glad fo soo the Eystont working apd a rational, commpn-segse balinee being put into

313 FITH =
. LSIYESSRTS
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Mr, Steven R. Richie
Gilbert A. Jensen, Esq.
Mzs. Scoft Sevry
December 17, 1993
Page 3

Our goal s, 2nd always has been, ta cleanup sites, oot 10 s¢e money frivoloysly
wasted on Jawyess and Jogad fecs, By establishing 2 gystem that is fair and reasonable,
el encrgy and expense exn wow be spent where 1t & trely nocdod +-cleasing wp
contaminatod sitex.

We are glad that we have heen able to be of service in this matler and that we ace
well on our way toward achieving sonnd and common-~sense solutions. We appland the
+iforts of sl of yon whe sssisted in this pracess. If you have amy guestions or comments,
please comtact me at 800-747-7692,

Very tealy vours,
LAY OFFICES OF HANS W. HERB

Hans W, Herb
HWH/rcf

e Inigrested Parly Mailing Lisy
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William Atwgter, Fsq.

Office of Chicf Tounsel

- . PTATE WATER RESOURCE CONTROL BOARD
. P_}.C}’ Box 100

Sacramento, CA 95512-0200

* Mary Potsas
¢/0 Mark Johason
ITG AND JOHNSON
220 Montgomery St Suite 1500
Sain Franeisea, CA 54104-9736

B (fAIQIFQ}RNI& 'ENWRONMENTAL
JINSIDER - -
TP Box 884973

S$an Francisco, CA 94188-4973

CALIFORNIA BNVIRONMENTAL
. VAW REPORTER

" 136 Carlin Road

"Coaklin, NY: 13748.1531

BNA TOXIC LAW REPORTER
1231 25th Stvest, NI,
'.ﬁfgglgitfgtm.' D.C. 20037

" 'THE DAILY-JOURNAL
' . 1390 M&l‘kﬁt stv, gnih 1210
San Frantiseo, CA 94102

THE, RECORDER
* 625 Folk 8¢, Suite 500
Sap, Franciseo, CA 94123
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ALAMEDA CQUNTY
DISTRICT ATTORNEY'S
OFFICE

CONSUMER & ENVIRONMENTAL

l ‘ PROTECTION DIVISION

FACSIMILE TRANSMITTAL
TO:_Si9-4y787 DATE: /12 -20-93
| Fax Phone Number

NAME: 2coTt SeEpy
AGENCY:

FROM:(510) 569-0505

Fax Phone Number

SENDER: (51l TERDSER)
SPECIAL INSTRUCTIONS/COMMENTS:-

NUMBER OF PAGES;_ |}
IF PROBLEMS, PLEASE CALL: (510) 569-9281

CONSUMER & ENVIRONMENTAL PROTECTECTION DEVISION, 7677 QARPORT STREET, #400, CAKLAND, CA 4521
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LAW OFFICES OF HANS W. HERB

50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, California 85404

Arizona (707) 576-0757

California b ber 17. 1993 Telecopier:

Washington ecember 17, (707) 575-0364
VIA FACSIMILE AND U.S. MAIL HANS W. HERB

Steven R. Richie, Executive Officer

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
San Francisco Bay Region

2101 Webster Street, Suite 500

Ozkland, CA 94812

Gilbert A. Jensen, Esg.

OFFICE OF THE DISTRICT ATTORNEY
COUNTY OF ALAMEDA

7677 Oakport Street, Suite 400

Oakland, CA 94621

Mr. Scott Seery

ALAMEDA COUNTY HEALTH DEPARTMENT
800 Swan Way, Suite 200

QOakland, CA 94621

Re: RWQCB File 01-1164 and 219817
Site 16035 East 14th Street, San Leandro, CA
Our Client: Garcia/Gallegos
Our File No: 01-126-01

Gentlemen:

I am writing to update the status of the above-referenced matter.

As 1 am sure you are ail aware, the Governor’s office has appointed a special task
force to determine how to establish a proper dispute resolution and appeal process for local
over-site programs. I understand from comversations with Mr. McDonald at the State Board,
as well as written communications from the office of Mr. Petfit (the SWRCB Executive
Officer), that the task force will be completing its work early in the first quarter of 1994,

At that time, we understand recommendations will be submitted on how to address
the inconsistencies in the handling of matters between local agencies and the State Board.
It is our understanding that all appeals, state wide, have been put on hold until the task
force determines the proper forum for appeals and the procedures which will be followed.



Mr. Steven R. Richie
Gilbert A. Jensen, Esq.
Mr. Scott Seery
December 17, 1993
Page 2

Second, we have been working actively with the Alameda County Board of
Supervisors as to how to deal with the local issues involving the Health Department and
District Attorney’s office. I understand that two members of the Board of Supervisors,
Supervisor Carson and Supervisor Perata, have indicated that the Board of Supervisors is
willing to intervene and assist in resolving this problem on the local level to the extent
possible.

Unfortunately, as we read Health and Safety Code 8525297.1(d)(3) and (h), as well
as Heaith and Safety Code 8§25299.37(c),(d), it appears there may be nothing immediate the
local Board can legally do. As you know, the Health and Safety Code could not be more
clear that an appeal of an Order issued by a local agency must proceed along the detailed
procedure set forth in the code sections referred to above. Since the State Board has not
taken any action on the Garcia/Gallegos petition at this point, we believe there is nothing
the Board of Supervisors can do other than to make sure that individunal employees are
restrained from interfering with the legal process. Since we understand evervone has
voluntarily agreed to wait for proper direction from the Governor’s task force and the State
Board, we assume that the Board of Supervisors’ intervention at this time will be
upnecessary.

I am please that this issue appears to be on the way to a rational and common-sense
solution. Frankly, we are ecstatic with the positive responses which have arisen out of this
situation. AsIam sure you know, this event, in part, caused the State Board to implement a
state-wide priority ranking system for the cleanup of sites. The unreasonable hardships
which were being placed on individual property owners by arbitrary, capricious and
unscrupulous staff actions have been curtailed. Further, through efforts of this office and
the Environmental Resource Council, streamlining of the underground tank cleanup
program has been greatly expanded. With new information brought to the table by the
California and U.S. Environmental Protection Agencies and the correction of erroneous
information which had been promulgated by uninformed regulators, we are actually
beginning to see cleanups moving forward.

Most important to me, as an American, is the fact that due process is finally being
added to the cleanup system. The egregions actions in this case got the attention of
environmental officials throughout the State, and indecd the Country. It caused even the
most ardent environmentalist to question whether the actions should have been condoned.
We are glad to see the system working and a rational, common-sense balance being put into
pracfice.



FeBas
(c3oS & /4t

5, Legdr~
/?—//G/gg

o 4 £l -

I 59@{:; W/ Marle  Terpgon "I(‘DGQ@ \aﬁ&m—/ A ‘qu,%?‘éas
Amm”m le toas oot ouare that- Tt S ot 22, /593 R(,aaci;/

@ﬁ"««“ dﬁgléoﬂa_/%&fc RPs  aund Wafg?i«. feclnel /‘fﬂx—é /mcm&ﬁ,b
S me 22y 4///“5»4/ djfti—sg%ﬂﬂuf' /aww& 7o é& Ape
gc«_ssr%réﬁ( )4 &émﬁ ,b/aﬂ L Stplasued 1te P o/, CAP I
eSS M S lmce M%mar?fzzc Tt 7le _cfed ’QW@\CJ} g
Tl cwss M/L&Sﬁ‘r w/mf' PRI & 7§> a St/ et P s _I
The _crlout of Tow plune wsits to oo Letiud. J\
|

e said 1Tt le lad wot Lrew copnfacted éz, Gally o5 /Corcr?
ﬂg*f'-w-,,, L SCW'@SM Thar Tlrs %A},ég @ r;;éf 7%?
25 % ?Od&, Scowrillo/ é‘ZeaéWmc quﬁqs(mbac ZG\
;f_l\i EH'S o-@qcff_ éldSA-b—z-h 9&;)97,, 7%9, Q,mﬂw //7474/( 7%
?ur%%-wm W]Qr‘cema'“ 2 Joon r70 reeed b . é,é =zrla_[te toaS

o T trae év .em—éy mﬂ—f /ae,ek pe: érs _proganss .

=-S5
Mookt Tolasson  calld tuck. a¥er he :344«7" b g,mfcuj uy/m Sl
546 m/yeisfm /5 TZm'F ¥ G'l?/(a;'o_q/quC.}q M}v?‘ Tle gf 7é> MR,
on The !9*‘0/{(:’_ He Told m,mc:./de«f% Flat Herb Fold luer TZal-
Sarcia WS sellie A5 cap ‘Ib)ea,/ aﬁé«ney Qes (J, cosnoler Ljlar
lféf‘é 15 WIﬂ\ 446 W///ee/ﬁﬁm a///ZI e S&.)ECB?
=S




M tBIST.ATTORNEYS OFFICE 10 : 515634757V 1993, 12-17 1105 #3922 F.B2/8
YA

LAW OFFICES OF HANS W. HERB

50 Santa Rosa Avenue, Fifth Fleor
Santa Rosa, Califamia 95404
Arizona ) {707) 5750757
California Telecopier;
Washingion [707) 5750363

November 4, 1593
HANS W. HEREH

ALAMEDA COUNTY BOARD OF SUPERVISORS
Ms, Gail Siecele

Mr. Kcith Carson
Mr. Don Perata E @ E ﬂ w E
Mr. Edward R. Campbell 1
Ms. Mary King o
1221 Oak $treet, Suite 536 NOV § 8 1043
Oakland, CA 946112

DISTRICT ATTORMEY
John J. Meechan, Esq, ALAMEDA COUMNTY
ALAMEDA COUNTY DISTRICT ATTORNEY CEPD
7677 Cakport 5t., Stz. 406

- Oakland, Califormig. . — e o

) j/ —:‘""m‘\
yd RE: Alsmeds Countv Health Care Services c\

f/ Garciaf Gallegos ; .
! Site: 160 East 14th St., Cakland, California
' Our File No. f1-126-01

5 .
-

. /

¥ am writing to request your assistance with a matter of great comcern fo me and the
22,500 eitizens of Califorsia faced with the devastating finamcial and emotional impact of the
high cost of cleanup from leakimg underground storage tanks.

Specifically, despile my repeated reguesis, alf of my polite requests for even a simpie
letter from the Alameda County Dhstrict Attorney’s Office have pope vmanswered. Therefore,
1 am asking that you please instruct your Assistant Deputy Disorict Aterney, Gil Jemgen, w
fulfill his role as z poblic servant by responding to 2 legitimate inguiry by a tax-paying eivizen,

if, for any Teasom, you are unable to persnade Mr Jensen to asswer my letfers, I will
have no aliernative other than to bring this maller to the aftentionr of other elected oificials
in an attempl 19 achieve comphance.
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ALAMBDA COQUNTY BOARD OF SUPERVISORS
ALAMEDA COUNTY DISTRICT ATTORNEY
November 4, 1993

Page 2

BACKGROUND

By way of background, we represent Beatrice Gallegos and Greg Garcia. Inm the 1960s,
Mrz. Gallegos, a retired citizen exigting on social security, amd ber som Greg, a perwazuently
disabled Vietaam veteran, inherited a former gasoline service station Iocated om East 14th
Street in Sap Leandrg. In 1977, after Mr. Garcia returned from Vietnam, the property, which
had besa held io trust for him as a miner, was sald by the trustee to Mr. and Mrs. Peisas. The
Petsases operated a used ear lot and automobile repair facility oo the properly, At the time of
the sale, two underground storage tanks and two pumps existad on the property. The sale wag
a5 is" with full disclosure of afl defects, The tanks wera ia good working ordec and were in
gee by a tenant at the ¢ime of the saie.

The nudergropnd storage tanks bad previously been utilized by Sesside Oit Company,
which leased the site from Mus. Gallegos acd Mr. Garcia. At no time Jid Mra. Gallegos or Mr.
Garcia ever operate any busigess on the site wor did they use the tanks. They were merely
piassive land oweers, who leased their property.

In 1993, fourteen years after they were last involved with the property, Mrs. Galiegos
and Mr. Gareiz were informed Dby the Alameda County Health Care Services Agency that they
were responsible for a potential half-million doflar cleanup from the underground storage
tanks previously used at the site. This news was devastating, as ome cam imagine, to a retired
social security recipient and 2 permanenily disabled Vietmam veteran.

I{ was particularly troublesome zince, at the time Mrs, Gallegos and Mr. Gaccia owned
the site, it was in full compliancs witk all state and federal governmental regulations. In fact,
at the time the Garcia/Gallegos parties sold this site, no underground storage tank kiws existed.
In fact, it would be almost half a dozen years before any laws govevning the topic would
finally be implemented.

Nevertheless, the Garcia/Gallegos have been vigorously pursned by the Alameda County
District Attorney’s Office in am attempt to force them to pay the Alameda County Health Care
Services Apency and the Disfrict Aftormey more than $100 per howe for the privilege of being
haragsed. The emtire concept is pncooscionable and must be dealt with prompily to aveld
making a mockery of the free sodety o which we live.

2

Ironically, the State of Califorwis through itc Environmental Protection Agency (EPA)
actually agrees with the Garcia/Gallegos and contends that Alameda County has no business
interfering with a program admiuistered by the State of California. However, equally ironic
is the fact that the Alameda Comaty District Attorney’s Office and Health Care Services
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Agency bave refused to comply with aey of the State-wide laws or regulations, since they
appear o wapt to keep all of the “reward” money for themselves.

Despile repeated requests Lhat the District Attarney’s office provide the Garcia/Gallegos
with some shred of legal authority for this *witch-hunt," no response has been received.

Ia fact, we understand that the Alamedz County Districs Attorney's Office bas refused
to speak to anyone, including the media, about she lack of Iegal authority for the conduct in
which it is engaging. (The DA, even refuses o give information to the legal papers abont why
ke thinks he bas the aathority to overrule the Garcia/Gallegos petition to the State Water
Respurces Control Board.)

The purpose of this letter is to request your assistance in the following matters:

{1) We ask that you require your employees to promptly respoud to legitimate
requests for information by citizens regarding the County’s conduct; and,

] We alsp a5k that this matter be set on the agenda as soow as possible. Fusther, we
ask that you not exeente any contracts with the State over how similar cages will
be dealt with wetil a fofl ingoiry is condncted.

Should you bave any guestions of comments, please do pof hesitate (o contact me ot (8600
T67-9562.

Very wuly youss,
LAW QFFICES QF HANS W. HERB

HWH {aca,

ce: Interested Party Mailing List
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William Attwater, Esq.

Office of Chief Counsel

STATE WATER RESCURCE CONTROL BOARD
P.0, Box 100

Sacramento, CA 93812-0100

Gil Jenson, Esq.

District Attorney’s Office
COUNTY OF ALAMEDA
1225 Fallon #100
Qzkland, CA 94612

Mary Peisas

c/o Mark Johason

JOHMSON & IOHNSON

44 Monigomery St. Snite 4100
%Szo Framcisco, CA 94104

CALIFORNIA ENVIROMNMENTAL
INSIDER

PO, Box 884073

Ban Fraaciseg, COA 94188-4973

CALIFQENIA ENVIRONMENTAL
LAW REPOETEER

136 Carlin Road

Conklin, NY 13745-153%

. BNA TOXIC LAW REPORTER
1231 25tk Street, N.W,
Washington, D.C. 20037

THE DAILY JOURNAL
1390 Markst St,, Suize 1210
Sar Francisco, CA 94103

THE RECORLER
&25 Palk St., Suite 500
San Francisco, CA 34123
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Novambsr 4, 1833

ALAMEDA COUNTY HAZARDQCUS
MATERIALS DIVISION

BO Swan Way, Roam 200
Ogakiand, CA 94621

Attn: Scoft Seasy

Re: Site 16035 East 14th Streel, San Leandrs
Dear Mr. Seasy:

We have received a request from the Law Offices of Hans W. Herb to come out
{0 your office and copy the file paraining to 16035 East 14th Street in San Leandro.

Per our phone conversation, we are sending a copier to capy this file on Friday,
November &, 1893, at 2:00 p.m.

Thank you for your cooperation in this matier and we apologize for the short
notice.

Sinceraly, .
Ao §. Gox L

Anna J. Garcia

CorporabeOffice BrexchOffces.
2025 GarowayPL, e 330 3750 AvurnERd., Bte. B 3438 Mendocinp Ave., Re. & 1320E Showia Safad 5730 Uplarder- Wy, S 208
Saerdose, CAS5110 Sacramento, CASSEST SertaRoss, CAASI03 Freana, CAS3710 Craboar-Ciyy, CA 20

80614417000 {916)483-7000 {7071528 2300 [Es12240903 Fear-7 111
FAKIA0B}A4N 07D FAX[S16]483- 70337 FRX7O715888087 Faxfa0giag 1122 F&X%‘!QEB?%E’I
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Telephone: {408) 441-7000
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- ' STATE OF CALIFORNIA - CALIFORNIA_ENVIRONMENTAL PROTECTION AGENCY PETE WILSON, Governor

STATEWATER RESQURCES CONTROL BOARD
DIVISION OF CLEAN WATER PROGRAMS

2014 T STREET, SUITE 130

P.0O. BOX 944212

SACRAMENTO, CA 94244-2120

(916} 227-4325 95 6CT ;B PH12: SU

FACSIMILE (91€) 227-43492

0CT 071993
CERTIFIED MAIL NO. P 088 542 572

Mr. Hans W. Herb, Esq.

Attorney at Law

50 Santa Rosa, Avenue, 5th Floor
Santa Rosa, CA 95404

Dear Mr. Herb:

PETITION, UNDERGROUND STORAGE TANK LOCAL OVERSIGHT PROGRAM, SITE NO. 4147,
SONOMA CQUNTY, FILE NO. 93-110

This is in response to the Addendum to the Petition dated July 15, 1993
submitted on behalf of Beatrice €allegos and Gregory Garcia (Petitioners).
This addendum was submitted in response to our Jetter dated June 15, 1993. We
will address the issues in the order presented in this addendum.

Our letter dated June 15, 1993 was an attempt to mediate the petition or to
resolve it informally and in no way was intended to prevent a hearing by the
State Water Board if such a hearing is appropriate. The petition procedures
adopted by the State Water Board do have provisions to dismiss a petition at
any time if the petition is withdrawn or the petition fails to raise
substantial issues that are appropriate for review.

Section 6991(3) of 42 U.S.C. (RCRA) defines the terms “owner" and “operator®.
Sections 6991b(h)(6)(a), 6991b(h)(7)(A) and 6991b(h)(4) make owners and
operators liable for corrective action and for local oversight costs.

As we explained in our June 15, 1993 Tetter, Petitioners have been identified
as responsible parties because they were the last owners of the tanks before
the discontinuation of their use. As you indicate in the original petition, a
number of subleasees operated the tanks after Seaside 0il Company vacated the
property and prior to Petitioners seiling the property to Mr and Mrs. Pelsas
in 1979,

Unless there s an express agreement in a lease to the contrary, any
improvements constructed on the leased primises are the property of the
landlord at the termination of the lease (Gett v, McManus (1873) 47 Cal. 56;
Long v. Keller (1980) 104 Cal. App 3d 312, 321). Also, under California Taw,
a tenant has a statutory right to remove certain fixtures, known as trade
fixtures, at the end of the lease (Cal. Civil Code Section 1019). Once the
term of the Jease ends and the tenant surrenders the property, trade fixtures
not previous ved_are deemed abandoned and become the properiy of the
!anaiorg (Rinaldi v. Goller (1987} 48 Cal. 2d. 276, 282; ﬁoi?en ¥, Clinical
Data Inc. (1993) 16 Cal. App 4th 171, 178 n. 2.)}. Therefore, at the end of
the lease, when the tanks were abandoned, the property owner would become the

owner of the tanks. :




Mr. Hans W. Herb, Esq. -2-

Unless we hear from you to the contrary, we will assume you wish to proceed
with the petition. You will be notified of further action by the State Water
Board on this matter. If you have any questions, please telephone Lori Casias
at (916) 227-4325.

Sincerely,

Mike Harper, Chief

Local Oversight Program

cc: Beatrice S. Gallegos
Gregory J. Garcia
Mary Petsas
Scott Seery, Alameda County

Dorothy Jones, State Water
Board Legal Counsel
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STATE OF CALFORNIA PETE WILSON, Governor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD TR
SAN FRANCISCO BAY REGION 7
2101 WEBSTER STREET, SUITE 500 3 's.’

OAKLAND, CA 94612 95 SEP 28 PH 3 i 3

{510) 2861255

Jerry and Mary Petsas September 27, 1993
16518 Toledo Street File: 01-1164 & 2198.17
San Leandro, CA 94578

Beatrice S. Gallegos
4650 No. Palm Avenue
Fresno, CA 93704

Gregory J. Garcia
344 Rollingwood Drive
Vallejo, CA 945951

RE: Legal Designation of Responsible Party and Reguest for
Submittal of a Technical Report Resulting from the Alameda
County Department of Environmental Realth’s Pre-Enforcement
Review Panel Meeting on August 31, 1993

Dear Mr. and Mrs. Petsas, Mr. Gallegos, and Mr. Garcia:

It has been brought to my attention by Regional Board staff that a
condition of soil and groundwater pollution exists on the property
located at 16035 E. 14th Street, San Leandro, from an underground
storage tank release. The Alameda County Department of
Environmental Health (ACHD) staff have requested technical reports
from you to fulfill your obligations per California Code of
Regulations, Title 22 Waters, Chapter 16, Underground Storage Tank
Regulations, Article 11, Corrective Action Requirements. It is my
understanding that ACHD staff were unsuccessful in eliciting your
co-operation in resolving these issues through normal
correspondence.

A Pre-Enforcement Review Panel was held at the ACHD offices on
August 31, 1993, attended by Mr. Richard Hiett of my staff.
Pursuant to the Regional Board’s authority under Section 13267 (b)
of the California Water Code, you are hereby found to be a
responsible party as defined by Title 23 of the California Code of
Regulations, Division 3, Chapter 16, Article 11, Section 2720. A
Responsible Party is Yany person who owned or operated the
underground storage tank immediately before the discontinuation of
its use." A responsible party also includes any owner of property
from which an unauthorized release of a hazardous substance from an
underground storage tank has occurred.



Enforcement Panel Meeting
Page 2 of 2

As a responsible party, you are required to conduct both soil and
groundwater investigations +to determine the extent of the
environmental contamination resulting from the release. You are
also required to perform a minimum of monitoring and sampling of
the wells presently located at the site, and submit summary reports
documenting the results of this work. Therefore you are requested
to submit technical reports within 90 days of the date of this
letter specifically addressing the following numbered items:

1) A work plan to define the lateral and vertical extent of
pollution in soil and groundwater;

2) Technical summary reports due quarterly, summarizing the
results of guarterly groundwater monitoring and sampling.

All work should adhere to the requirements of the_ Tri-Regional
Board Staff Recommendations for the Preliminary Evaluation and

Investigation of Underground Storage Tank Sites =~ August 310, 1990
and Article 11 of Title 23, Waters, California Code of Regulations.

I am hereby transmitting this request for a technical report to
ACHD for service and continued case handling. You should be aware
that failure on your part to submit the requested technical report,
or late submittal may result in fines up to $1000 per day of
delinquency. Your response to this technical report request should
be sent to the attention of Mr. Scott Seery at ACHD. Please inform
Mr. Seery at least three working days in advance of all field
activities.

Please be advised that this is a formal request for a technical
reports pursuant to California Water Code S8ection 13267 (b). Any
extensions of the stated deadlines, or modifications of the
required tasks, must be confirmed in writing by either this agency
or the ACHD.

If you have any questions regarding the contents of this letter,
Please contact Mr. Seery, of ACHD, at (510) 271-4530.

Steven R. Ritchie
Executive Officer

cc: Gil Jensen, ACDA, 7677 OQakport Street, Suite 400, Oakland
94621
 Scott Seery, ACHD,.’80 Swan Way, Suite 200, Oakland 94621
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

Notice of Official Action

By the San Francisco Bay

Regional Water Quality
Contrel Board

In Re The Property Known As ¢

Mary Petsas
16035 East 14th Street
San Leandro, California

L

Dear Sirs:

The attached Official Notice of Request for Technical Reports
pursuant to Water Code Section 13267(b) has been forwarded to this
office for legal service, and oversight. As the Agency responsible
for enforcing the terms of this Official Action, all communication
should continue to be directed to this office. Please make
arrangements to comply by calling me at (510) 271-4530 to
coordinate all future activities.

Failure to comply could result in 1liability for civil or
administrative penalties of up to $1000 per day of delingquency.

I 8cott Seery, do hereby certify that I served

Gregory J. Garcia with a copy of the attached Notice of

Official Action by the Regional Board by certified mailer

# P 113 815 053,

Dateari’a:Cﬁ—‘z(},g:3 ) :
//7;/ / {signature}

(e

ra [
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials bivision

Notice of Official Action

By the San Francisco Bay

Regional Water Quality
Contrel Board

In Re The Property Known As :

Mary Petsas
16035 East 14th Street
San Leandro, California

Dear Sirs:

The attached Official Notice of Request for Technical Reports
pursuant to Water Code Section 13267 (b) has been forwarded to this
office for legal service, and oversight. As the Agency responsible
for enforcing the terms of this Official Action, all communication
should continue to be directed to this office. Please make
arrangements to comply by calling me at (510) 271-4530 to
coordinate all future activities.

Failure to comply could result in 1liability for civil or
administrative penalties of up to $1000 per day of delinquency.

I Scott Seery, do hereby certify that I served
Beatrice 8. Gallegos with a copy of the attached Notice of
Official Action by the Regional Board by certified mailer

# P 113 815 052.

pated: 2 20->3

,//i// ’ (signature)
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

Notice of Official Action

By the San Francisco Bay

Regional Water Quality
Control Board

In Re The Property Knownh As @

Mary Petsas
16035 East 14th Street
San Leandro, California

Dear Sirs:

The attached Official Notice of Request for Technical Reports
pursuant to Water Code Section 13267 (b) has been forwarded to this
office for legal service, and oversight. As the Agency responsible
for enforcing the terms of this Official Action, all communication
should continue to be directed to this office. Please make
arrangements to comply by calling me at (510) 271-4530 to
‘coordinate all future activities.

Failure to comply could result in 1liability for civil or
administrative penalties of up to $1000 per day of delinguency.

I S8cott S8eery, do hereby certify that I served

Jerry and Mary Petsas with a copy of the attached Notice of

Official Action by the Regional Board by certified mailer

# P 113 815 051.

7 {signature)
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LAW OFFICES OF HANS W. HERB

50 Santa Rosa Avenue, Fiith Floor
Santa Rosa, California 95404

Arizona (707) 576-0757

California Telecopier:

Washington September 14, 1993 (707) 575-0364
HANS W. HERB

Gilbert Jensen, Esq.

Senior Deputy District Attorney

ALAMEDA COUNTY DISTRICT ATTORNEY’S OFFICE
7677 Qakport St., Ste. 400

Oakland, California

DECEIVE(

SEP T 51393

RE: Alameda County Health Care Services Agency

Garcia/Gallegos
Site: 160 East 14th St., Qakland, California Difmg; : ggg{j’?\‘{{
Our File No. 01-126-01 A CEPD

Dear Mr, Jensen:

I have yet to receive a substanlive response from your office concerning any possible
legal basis you might have for the "star chamber” you have been conducting ir Alameda
County.! The lack of a response on your part leads me to believe that there is no legal
basis for holding such hearings. After all, you are a public servant and were there such
authority, you would be duty bound to so advise me and the public you serve as to the basis

for your actions.

Separate and apart from your public servant role in this matter, 1 am extremely
concerned about this matter as an atforney, and in particular, a District Attorney. As you
know, you are an officer of the court. AsI am sure you are aware, acting outside of your
authority could subject you to possible disciplinary action. The fact that you are working
as a government employee, to my knowledge, is not an established immunity under the State
Bar Act for violating the Rules of Professional Conduct. Further, under these rules, you as
a District Attorney, are held to a higher standard of care. Your job is to ferret out justice.
If the District Attorney’s office is involved in an illegal conspiracy to violate citizens’
rights, that is a sad commentary on the state of our profession. I certainly hope I am
mistaken.

Although you purport to represent both the Regional Water Quality Control Board
and the Alameda Health Care Services Agency, our office has received conflicting reports
regarding your representation. In particular, our clients in the Garcia/Gallegos action

1 Ithink a better description is an auto-de-fe’. See attached.
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received a Notice of Responsibility from the State Water Resources Control Board
purporting to act under the Local Oversite Program contract. I had discussions in
Sacramento with Sandra Malos, the Program Administrator, who vehemently assured me
that she, not you, was the final arbitrator of decisions concerning actions taken by their
contractors. Further, the Regional Water Quality Control Board has counsel, Gary Grimm,
who is employed by the State Water Resources Control Board, Office of Chief Counsel. The
State Board has no knowledge of you representing the Bay Area RWQCB. We have asked
the Board to investigate this matter and report to us as to your legal standing to represent
RWQCB. In short, our office is receiving conflicting reports about your authority to
represent any agency (other than the District Attorney’s Office) in connection with this
matter.

In addition, in order to clear this matter up, we are asking the State to audit the
billing to the Local QOversite Program. If billing reflects that time spent on the auto-de-fe’
is billed to the Local Oversite Program, then we will assume that the Local Oversite
Program is the responsible agency and follow the appropriate direction from the Contract
Administrator. However, that would obviously raise a very severe issue as to how your time
was billed to an LOP Contract if the auto-de-fe’ procedure involved was governed by the
Regional Water Quality Control Board. In fact, there would be, at a minimum, a billing
irregularity, and possibly something much more severe,

Either way, our clients want to set the record straight. They want to know who they
are dealing with, under what authority those seeking to sanction them believe they are
operating, and to whom they may appeal. Under the facts, as you have explained them, we
are in a quandary to figure out who is telling the truth.

I trust you will do me the courtesy and perform your role as a public servant by
providing me, in_writing, and in detail, the specific factual and legal basis for your belief

that you are authorized tfo act in the manner in which you are acting.

If 1 do not receive a satisfactory response, we will take further legal action.

2 1 can tell you that we have already addressed this issue with the Chairman of the
State Water Resources Control Board, who is, I am sure, also anxjously awaiting a reply.



Mr. Gilbert Jensen
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If you have any comments or questions, please feel free to contact me,

Very truly yours,
LAWAOFFICES OF HANS W. HERB
4
uje
Hands W. Herb

HWH/bm

ce: Dan Lungren, Esq.
John J. Mechan, Esq.
Ms. Sandra Males, SWRCB
Mr. John Caffrey
Special Interested Parties Mailing List
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The Suprema, as the count became known, was not
only feared from its vety inception but also perceived
as a threat in the sense that no one was eatirely sure as
1o the full extent of its power. With its methods and vir-
tually unfertered powers, the Suprema became a power
unto itself; not only did the connt dissociate itself in-

. creasingly from the influence and the intervention of

the Curia, but also from the power of the Spanish
kings.

Eg:m before the Skprema began its activities, the
work of the Inquisition had already been associated
with some of the most ruthless men 1n history. Joining
this infamous group was Tomis Torquemada who be-
came Grand Inquisitor at the age of eighteen. About
y00,000 people were sentenced under his jurisdiction,

It can be said withour exaggeration that he was not
only the “practiticner” of the Inquisition but also the
“theoretician” behind it. His guidelines, which repre-
sented a summary of the philosophy and methods of
the Inquisition in Spain and elsewhere, soon became an
established handbook for the work of the courts, Itde-
tails the secret workings of the Inquisidion, its role asa
court of first and last resort for accused heretics, the fi-
pality of its irceversible decisions, the immediate ex-
communjcation and burning of all who refused to con-
fess their guilt and the penalties of those who did, Thus
it sets fordh the general procedures of all medieval In-
quisitions which were shamelessly carried out by the
secular authorities in conjuncrion with the Church,

Although some of these principles were extended
following the spread of the Reformation in Spain, Tor-
quemada’s guidelines never lost their authority. The
actus fidei—in Porraguese the anto-de-fé (Spanish: an-
to-da-fér—soon passed into the language as a byword.

1t is evident that under these circumstances, the In-
Quisition was not ooly feared but also, very rapidly,
came to be hated. In Spain, as previously in other coun-
tries, inquisitors met unpleasant deaths, In 1485, for
example, Inquisicor Peter Arbucze was murdered ip
Saragossa Cathedral. Not did the Spanish clergy ever
really fully accept the methods used by the inquisivors,
although their reservations were of no avail in bringing
abom change. The Spanish alliance of “the throne and
the altar” proved highly effective; the confiscation of
property from heretics provided the king with an ap-
preciable source of revenue. Not anly that, but the In-
quisition did achieve a kind of peace, albeit uneasy, in
the cauntry, The common people grudgingly accepted
the activitics of the Inquisition, and the auto-da-fé be-
€ame a popular, if gruesome, form of public spectacle.

. In many ways, the initial work of the Spanish Inqui-
¥tion can be explained though not exonerated. Never-
theless, there were—and mill are today—many ready
£xcuses as 1o the necessity for such an institution. iy
clear that the complex ciccumstances on the Pyreneean
Peninsula toward the end of the 15th century and atthe

beginning of the 16th did not exactly make the task of
unification under one government easy, buet that fact
did not avtomatically justify all the means that were
brought to bear, including the Suprema itself. As for
the inquisitors themselves, the conduct of Tomés Tor-
quemada can be condemned without hesitation, but
the case of another major inquisitor and politician,
Francisco Jiménez (Ximenéz} de Cisneros, is nor so
clear-cut. Jiméner was a member of the Minorite
Qrder and had pragressed from being Queen Isabella’s
confessor to being one of her advisers. He was also a
man of learning and had extraordinary political abilittes
which he sought to use in the reform of the Church in
Spain. He founded the university in Aleald which fora
long time remained 2 center of humanistic theology.
Jiménez himself, working with other scholars, com-
piled a polyglot Bible text and had it printed at hisown
expense, His role as a politician was such an important
one that before the government of Charles V took over
in Spain, he had been ar the head of the government. He
was Archbishop of Toledo and a cardinal, and later
held office as Grand Inquisitor. He decided the life or
death of many guilty or innocent people.

4
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William Attwater, Esq.

Office of Chief Counsel

STATE WATER RESQURCE CONTROL BOARD
P.0. Box 100

Sacramento, CA 95812-0100

Gil Jenson, Esq.

District Attorney’s Office
COUNTY QF ALAMEDA
1225 Fallon #10Q
Oakland, CA 94612

Mary Petsas

¢/o Mark Johnson

JOHNSON & JOHNSON

44 Montgomery St. Suite 4100
San Francisco, CA 94104

CALIFQRNIA ENVIRONMENTAL
INSIDER

P.0. Box 884973

San Francisco, CA 94188-4973

CALIFORNIA ENVIRONMENTAL
LAW REPORTER

136 Carlin Road

Conklin, NY 13748-1531

BNA TOXIC LAW REPORTER
1231 25th Street, N.W.
Washington, D.C. 20037

THE DAILY JOURNAL
1394 Market St., Suite 1210
San Francisco, CA 94102

THE RECORDER
625 Polk St., Suite 500
San Francisco, CA 04123
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September 1, 1993 State Water Resources Control Board
Draision of Clean Water Programs
UST Local Oversight Program
Mr. David Deaner 80 Swan Way, Bm 200
State Water Resources Control Board Oakland, CA 94821
Division of Clean Water Programs (510) 271-4530

2014 T Street, 8te. 130
P.O. Box 944212
Sacramentc, CA 94244-2120

RE: SB2004 FUND APPLICATION ~ PETSAS PROPERTY, 16035 EAST 14TH
STREET, SAN LEANDRO, ALAMEDA COUNTY

Dear Mr. Deaner:

It has come to our attention that an application for SB2004 funds
has been submitted to your office on behalf of Mr. and Mrs. Jerry
Petsas ("applicants"), owners of the referenced site. We
understand that an initial review of the applicants’ funding
request resulted in it being rejected. Mr. Mark Johnson, council
for the applicants, informed me yesterday that an appeal has, or
will be, submitted to your office for further reconsideration.
Mr. Johnson indicated that he does not expect to hear of a
decision regarding this appeal until sometime around March 1994,

Mr. Johnson informed me that the original application was
rejected because the tanks at the subject site were not in
compliance with the underground storage tank laws as of the
established cut off date of January 1, 1990. Our records do not
dispute this fact. However, there are several other issues
surrounding this apparent noncompliance which we hope your office
will additionally consider when re-evaluating the applicants’
case.

The applicants purchased the property in March 1979 to supplement
their retirement income. A used car lot was reportedly on the
site at the time of the property transfer, as continues to the
present. There was no service station operating at the site at
time of the property transfer, nor has one operated since. The
applicants were not openly aware that underground storage tanks
(UST) were even present at the site.

buring August 1985, the Eden Consolidated Fire Protection
District (ECFPD) advised the applicants that the USTs had to be
removed, per Alameda County Fire Code Section 79.221. This was
the first time the applicants apparently became aware that the
USTs were still in place, and that some regulation governed their
use, or, in this case, non-~use. The applicants did not have the
means to remove the USTs at this time. Upon a reguest from the



Mr. David Deaner

RE: 16035 E. 14th Street San Leandro
September 1, 1993

Page 2 of 3

applicants and approval from ECFPD, the tanks were capped and a
one year extension granted before the tanks were either to be
removed or reused. The following year (December 1986) another
8-12 month extension was reguested by the applicants. Our
records do not reflect that a response from ECFPD to this last
request was made.

The Alameda County Environmental Health Department, Hazardous
Materials Division (ACDEH), first began implementation of the UST
laws and regulations during 1987. An attempt was made to
identify all the USTs in our jurisdiction in order to notify tank
owners of the requlrement to register and monitor their tanks,

and to receive an operating permit. Invariably, even with the
best intent, certain sites escaped our initial attention. The
subject site was apparently amongst the group of tank sites
overlooked during this initial registration drive. The ACDEH was
never advised of the subiject USTs by the ECFPD.

The applicants did not become aware of the state UST regulations
until sometime around April 1%%0. The applicants were advised of
their requirement to register the USTs in correspcndence from
this office dated May 31, 1990. The applicants complied with
this request immediately, and submitted registration forms dated
June 11, 1990. The applicants were also advised of the need to
close the USTs should they not be placed back intc service. Once
the applicants had the means to perform these closures, they did,
commencing in February 1992. Unfortunately, these tanks had
leaked, causing marked environmental impact.

Please consider that the applicants were never in the gas station
owner /operator "loop." They never operated or purchased fuel for
the tanks. They were not recipients of petroleum industry
literature. And they were never advised of any reguirements
beyond the Alameda County Fire Code, until April 19%0. Further,
the applicants purchased the site before the UST laws were in
affect, and before case law established the need for prudent "due
diligence" investigations prior to purchasing such properties.

The applicants are, however, a retired couple of modest means
faced with tens of thousands of dollars of assessment and
potential clean-up costs. They have already spent over $20,000
on this project. A recently-completed Preliminary Site
Assessment identified significant ground water impact, and the
need to expand the case into a Scil and Water Investigatlion and
off-site assessment. This work will require liguid assets the
applicants simply do not have, and, hence, the work will not
proceed at any but a glacial pace.



Mr. David Deaner
RE: 16035 E. 14th Street, San Leandro
September 1, 1993

Clearly, the spirit of the UST cleanup fund was to assist
responsible parties finding themselves in the financial
predicament in which the applicants are presently found. Our
experience has shown that the subject applicants and their story

are not unique. Many responsible parties have similar tales to
tell.

In closing, we respectfully request that your office congider the
mitigating issues associated with the applicants® appeal, rule in
their favor, and accelerate the rate at which this appeal is
processed and funding provided., Please feel free to contact me
at 510/271-4320, or Mr. Scott Seery of my staff at 510/271-4530,
to discuss the case in more detail.

Sincerely,

Edgar B. Howell, TIIT
Chief, Hazardous Materials Division

EBH/S08S

ole i Rafat A. Shahid, Assistant Agency Director
Mark Johnson, Esg., council for applicants
files



Alameda County BHealth Care Sexrvices Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As : ) Notice of
Pre-Enforcement
Review Panel

Mary Petsas

16035 East 14th Street, San Leandro 94578 )

Notice is hereby given that upon the motion of the Alameda
county Hazardous Materials Division, and the San Francisc¢o
Bay Regional Water Quality Control Board a Review Panel
will convene on August 31, 1993 at 10:45 a.m. in the offices
of the Alameda County Hazardous Materials Division located
at 80 Swan Way, Room 200, Oakland, CA 94621. This Review
Panel will convene for the purpose of determining
responsible parties as well as appropriate closure, site
assessment, c¢lean-up and mitigation of contamination at the
above location.

The Alameda County Hazardous Materials Division, and the San
Francisco Bay Regional Water Quality Control Board have
named and served notice of this Review Panel on the
following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
mitigation of contamination at the above location, and by
this notice all parties named herein are informed of the
right to appear and show cause, if any they have, for the
exclusion or inclusion of any of the parties served herein
from said responsibility or obligations:

1. Beatrice 8. Gallegos.

Gregory J. Garcia
¢/o Hans Herb
50 Santa Rosa Avenue, Fifth Floor

//; Santa Rosa, CA 95404

v 2. Mary Petsas

c/o Mark Johnson

Johnson and Johnson

Mills Tower, Suite 1500

220 Montgomery Street 7

San Francisco, CA 9%}@4;9736

Dated: August 6, 1993 7 Larne ;}Zﬁi"—““_—

(Second Mailing) ey (signature)




Alameda County Health Care Bervices Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As : ) Proof of Service of

Notice of
Pre=Enforcement
Review Panel

L

Mary Pelsas
16305 East 14th
San Leandro, CA 94578

I Dot SEETRY , do hereby certify

that I served Mary Petsas c¢/o Mark Johnson

with a copy of the attached Notice of Pre-Enforcement Review

Panel on ’%\%cs?" S/, 1993 by certified

mailer # T (I3 315 o3

Dated: A%{f;’_ é /573 74%4

/\_/ L/.(e'ignaturez )
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

PRI

In Re The Property Known As : ) Proof of Service of

Notice of
Pre~Enforcement
Review Panel

St St “vmat®

Mary Petsas
16305 East 14th

San Leandro CA 94578

I sl SEERY , do hereby certify

that I served Mary Petsas ¢/o Mark Johnson

with a copy of the attached Notice of Pre-Enforcement Review
Panel on Avgust S|, 1953 by certified
mailer #+ [[3 Zis o2%

Dated: /-20-73

// ‘ / {signature)
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As : ) Notice of
Pre-Enforcement
Review Panel

Mary Petsas
16035 East 14th Street, San Leandro 94578 )

Notice is hereby given that upon the motion of the Alameda
County Hazardous Materials pivision, and the San Francisco
Bay Regional Water Quality Control Board a Review Panel
will convene on August 31, 1993 at 10:45 a.m. in the offices
of the Alameda County Hazardous Materials Division located
at 80 Swan Way, Room 200, Oakland, CA 24621. This Review
panel will convene for the purpose of determining
responsible parties as well as appropriate closure, site
assessment, clean-up and mitigation of contamination at the
above location. .

The Alameda County Hazardous Materials Division, and the San
Francisco Bay Regional Water Quality Control Board have
named and served notice of this Review Panel on the
following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
mitigation of contamination at the above location, and by
this notice all parties named herein are informed of the
right to appear and show cause, if any they have, for the

exclusion or inclusion of any of the parties served herein
from said responsibility or obligations:

1. Beatrice 8. Gallegos
Gregory J. Garcia
¢/o Hans Herb
50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA 95404

Mary Petsas
c/o Mark Johnson
Johnson and Johnson

44 Montgomery Street, Ste. 4100
San Francisco, CA 9 104’///,.

Dated: July 30, 1993 e T
b {signature)




Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known as : ) Proof of sService of

Notice of
Pre~-Enforcement
Review Panel

T Vagr Vgt

Mary Petltsas
16305 East 14th
San Leandro, CA 94578

I Sc_{:ﬁ- SEERY , do hereby certify

that I served Beatrice 8. Gallegos and Gregory J. Garcia

¢/o Hans Herb with a copy of the attached Notice of
Pre-Enforcement Review Panel on

Aujas% 31 ; /973 by certified
mailer ¢ (/3 B15 ©29

Dated: 7~30-73 | oo

/ - [/ (signature)

=<
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Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials pivision

In Re The Property Known 2s : ) Notice of
Pre-Enforcement
Review Panel

Mary Petsas

16035 East 14th Street, San Leandro 94578 )

Notice is hereby given that upon the motion of the Alameda
County Hazardous Materials Division, and the San Francisco
Bay Regional Water Quality Control Board a Review Panel
will convene on August 31, 1993 at 10:45 a.m. in the offices
of the Alameda County Hazardous Materials Division located
at 80 Swan Way, Room 200, Oakland, CA 94621, This Review
Panel will convene for the purpose of determining T
responsible parties as well as appropriate closure, site
assessment, clean-up and mitigation of contamination at the
above location. :

The Alameda County Hazardous Materials Division, and the San
Francisco Bay Regional Water Quality Control Board have
named and served notice of this Review Panel on the
following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
mitigation of contamination at the above location, and by
this notice all parties named herein are informed of the
right to appear and show cause, if any they have, for the
exclusion or inclusion of any of the parties served herein
from said responsibility or obligations:

1. Beatrice S. Gallegos
Gregory J. Garcia
c/o Hans Herb
50 Santa Rosa Avenue, Fifth Floor
santa Rosa, CA 95404

2. Mary Petsas
c/o Mark Johnson
Johnson and Johnson
44 Montgomery Street, Ste. 4100
San Francisco, CA 94104 ///

\\

Dated: July 30, 1993 Lan U

/ (signature)




LAW OFFICES OF HANS W. HERB

50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, California 95404

Arizona (707) 576-0757
California Telecopier:
Washington August 19, 1993 (707) 575-0364

VIA TELECOPIER (510) 569-0505

a2 ﬁ WE D HANS W. HERB

| AUE £ 5 1593
Gilbert A. Jenson, Esq.

Senior Deputy District Attorney DISTRICT ATTORNEY
Alameda County District Attorney’s Office ALAMED A COUNTY
7677 Oakport Street, Suite 400 CEPD

Qakland, CA 94621

Re: Alameda County Health Care
Services Agency v. Garcia/Gallegos
Site: 16035 East 14th Street, Oakland, California
QOur File No.: 01-126-01
Your File No.: Unknown

Dear Mr. Jenson:

This will acknowledge receipt and thank you for your August 6, 1993 letier.

Your letter misconstrues our client’s intent, Qur letter was to inform you that our
clients will not be attending the “hearing” on August 31, 1993 absent some legal basis for
holding such a hearing. However, because our client’s interest will be at issue, we will be
sending counsel to appear on our client’s behalf.

As you can imagine, we are understandably confused about the procedures, if any,
which will govern this proceeding. While we are familiar with the California Water Code and
the procedures set forth for review by the State Board, we do not know what your procedures
are. We follew the legal procedure in the Water Code for resolving these types of disputcs.
Since the hearing will apparently go forward outside of the existing legal system, we need to
know what procedural safeguards, if any, will be afford our clients.

For example, the California Code of Regulations sections applicable to the Water
Boards, (8 648 et seq) sets forth the procedure Boards utilize for review in similar matters. It
also sets forth the procedures by which we can subpoena and cross-examine witnessés and
review the evidence. (See also California Code of Regulations § 2050 et seq.) There will need
to be a reporter and we would like to know how we can obtain copies of the transcript.
Likewise, we would like to know what, if any, evidence may be introduced in advance of the
hearing.



Gilbert A. Jemson, Esq.
August 19, 1993
Page 2

We need to know the qualifications and expertise of the hearing officer. Is this someone
with knowledge of the law in an understanding of the technical issues raised in this matter?
Is this person subject to bias such as receiving financial gain or professional acknowledgment
for their work?' Whoever thought up this procedure must have had someone in mind for a
hearing officer and we would need to know who that individual will be.

Finally, if there are any written procedures that need to be followed, particularly any
that require filings in advance of the hearing, we would like to know of them as soon as
possible. Please send by return fax any written procedures which will apply.

Piease note that by appearing at the hearing (o cross-examine witnesses and chalienge
the evidence, our chlients are not in any way waiving their right to assert that the procedure is
illegal and void per se. Further, should the proceedings be determined by a court to be illegal,
we will seek to recover all of our attorney’s fees.

Again, it 1s not our desire to make this an adversarial process. Having handled over 400
underground storage tank claims, I know the frustration people and agencies go through in
trying to work out the thorny and complicated liability issues involved. However, Istill believe
that we must ultimately operate within the svstem of laws _in ounr society. No matter how

frustrating, difficult and aggravating these laws are. I do not believe the solution is to simply
ignore them,

Again, 1 do encourage you and your office to work within the system legislature and the
State Board to seck ways to make meaningful changes to the laws to avoid these problems.

If vou have any questions or comments, please feel free to contact me at {800) 767-9562.

Very truly vours,
LAWOFFICES OF NS W. HERB

HWH/tcf

1 AsIam sure you know, the Alameda County Health Care Services Agency has a direct

and irreconcilable financial conflict in this matter. The issue to be decided at the hearing is
whether tbe Gallegos/Garcia petitioners need to hire the Alameda Health Care Services Agency
at 150% of the agency’s costs to oversee the cleanup.
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Mrs. Beatrice S. Gallegos C»v_,g
4650 N. Palm Ave. -
Fresno, CA 93704 {

August 16, 1993

In Re: Property Known As
Mary Petsas
16035 E. 14th St. San Leandro, CA 94578
Site 4147

Mr_. David J. Kears, Agency Director
Alameda County Health Care Services Agency
89 Swan Way Room 200

Qakland, CA 94612

Dear Sir:

I have received your notices imposing liabilities upon
my role as an unsuspecting innocent heir. Needless to
say, this struck a blunt impact upon my mental and
physical heaith --- an unbelieveable shocker.

Briefly, a short history of events involving the situs
property, related to the best of my recollection.

On or about March, 1945 my late husband, Joseph Garcia,
1622 - 1961, inherited this property from his parents.
It was improved commercial property with an automobile
service station operating under lease with Seaside 0il
Company, Santa Barbara, CA. Seaside maintained the
petroleum/gasoline equipment and negotiated with it*s
own station operators.

Throughout the entire ownership, my husband was lessor
to Seaside 0il Co. and after his death in 1961, I and
our son Gregg inherited by descent. We continued with
the lease performing simply as landlords with lessees.
We did not at any time operate a business on the
land. Never did the question of underground storage
tanks' ownership arise. Being undersround additions we
had no information they were either improvements or
land components. At no time during our ownership did
any municipality or government agency inform us that
regulation permits were required concerning underground
storage tanks. No problems, discussions or suspicion
of leakage from storage tanks were ever mentioned by
any lessee, or anyone else, to us at any time.

g
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We sold the situs property to Mr. & Mrs Jerry Petsas

of San Leandro, Calif. in March 1979. Since that date
we have had no knowledge of or involvement with the
property. First notice we have ever received about any
problem is by certified mail from Alameda County Health
Care Services Agency dated April 2, 1993, informing us
about “release" from underground storage tanks that
was first reported ©2/04/92 and that I and my son
{Gregg) are identified as " responsible parties™.

Suddenly, we are confronted with the alarming and
intimidating notice from ACHCS Agency with the caption

"Notice of Requirement toc Reimburse".
He were immediately bewildered, confused and in shock.

Our retirement livlihood is wholly dependent on Social
Security benefits assisted by Supplement Security
Income (MediCal) assistence. That is, total dependence
on these sources for month-to--month Subsistence.

A woman age 74 yrs. afflicted with diabetes mellitus,
cirrhosis of the 1liver, high blood pressure, etc. and
my husband (79 yrs) with chronic cardiac arrhythmia,
are both under doctors' care.

He ardently thank God for 55A, 551 AND Medicare
protection.

I attest that the above information is true and

correct +to the baest of my recollection and present
knowledge.

Respectfully,

R

Mrs Beatrice 5. Gallegos

cc's: List on attached page.



Attachment —- page 3
Copies have been sent to the following:

Stephen R. Ritchie

John Caffrey

Theodore A. Cobb

Dorothy Jones, Legal Counsel
Hans W. Herb, E=sq.
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{TO AND JOHNSON
----- - ATTORNEYS AT LAW
BAUG 16 AMIIS58 Muis ToweR, SUITE 1500
: 220 MONTGOMERY STREET {415) 362-3503
SAN FrRAaNcisco, CA 94104-97386 {415) 289-1137 FAX

August 12, 1993

Alameda County

District Attorney’s Office

Attn: Mr. Giibert A. Jensen
7677 Oakport Street, Suite 400
Oakland, CA 94621

Re: In Re the Property Known As 16035 East 14th Street, San Leandro, CA,
Mary Petsas, Beatrice S. Gallegos, Gregory J. Garcia Potentially Responsible
Parties

Dear Mr. Jensen:

Thank you for the notice regarding the August 31 Pre-Enforcement Review

Panel hearing. As you know this office represents Mr. and Mrs. Petsas who are

interested parties to the above matter.

Mr. and Mrs. Petsas would like to make a presentation at the hearing and
desire to know if there are any procedural matters or submissions which need to

be addressed prior to the meeting.

Please be aware that this office has had a change of address. Our new

GEM\L.O16



Mr. Gilbert A. Jensen Page 2
August 12, 1993

address is as shown above. Thank you for your assistance.

Very truly yours,

ITO AND JOHNSON

Mark B. Jopfison
cc:  Mr. Scott Seery

Mr. Hans Herb
Mr. and Mrs. Petsas

GEN\L.018



Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials Division

In Re The Property Known As 3 ) Notice of
Pre~Enforcement
Review Panel

Mary Pelsas
16035 Fast 14th Street, San Leandro 94578 )

Notice is hereby given that upon the moticn of the Alameda
County Hazardous Materials Division, and the San Francisco
Bay Regional Water Quality Control Board a Review Panel
will convene on August 31, 1993 at 10:45 a.m. in the offices
of the Alameda County Hazardous Materials Division located
at 80 Swan Way, Rcom 200, Oakland, CA 94621. This Review
Panel will convene for the purpose of determining T
responsible parties as well as appropriate closure, site
assessment, clean-up and mitigation of contamination at the
above location. -

The Alameda County Hazardous Materials Division, and the San
Francisco Bay Regional Water Quality Control Board have
named and served notice of this Review Panel on the
following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
nmitigation of contamination at the above location, and by
this notice all parties named herein are informed of the
right to appear and show cause, if any they have, for the
exclusion or inclusion of any of the parties served herein
from said responsibility or obligations:

1. Beatrice 8. Gallegos
Gregory J. Garcia
¢/o Hans Herb
50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA 95404

Mary Petsas - e
c/o Mark Johnson

Johnson and Johnson

44 Montgomery Street, Ste. 4100

San Francisco, CA/%4104////_

Dated: July 30, 1993 )73“ Tffzi—-nh“_d

L {signature)
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TEL ND:415 8985 1137 H492 PA1

{rta anb JOHUNSON
ATTORNEYS AT LAW
MrLs Towen, Sure 1600
240 MONTGOMERY STREET {415} 382-3503
8AN FRANCISCO, CA 94104-9736 (415} 389-1137 FAX

August 6, 1993

TO: Mr. Scott Seery
FAX NO.: 510 569 47k7
NO. OF PAGES: B {ingluding cover sheet)
PERSON SENDING: Mark Johnson
SENT BY:
AT: AM PM
ADDITIONAL INFORMATION:
Scott, ) look forward to discussing your thoughis regarding the attached
proposal,
4503 if you have experienced difficulty with your transmission, please call 415 362-

L5125



LAW OFFICES OF HANS W. HERB -

50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, California 95404

Arizona (707} 576-0757
California August 6, 1993 Telacopier:
Washington (707) 575-03864
ViA PRIORITY MAIL Foo T e
HANS W. HERB

Mr. Theodore A. Cobb

Senior Staff Council

STATE WATER RESOQURCES CONTROL BOARD
P.O. Box 100

Sacramento, CA 95812-0100

Mr. Scott Q. Seery, CHMM

Senior Hazardous Materials Specialist

ALAMEDA COUNTY HEALTH CARE SERVICES AGENCY
80 Swan Way, room 200

Oakland, CA 94621

Re: Petitions of Gallegos and Garcia
Site: 16035 East 14th Street, San Leandro, CA
{Alameda County LOP)
Our File No.: 01-126-01

Dear Messrs. Cobb and Seery:

This will acknowledge receipt of a copy of Mr. Seery’s August 3, 1993 letter
addressed to Mr, Cobb.

We must take exception to and forcefully resist the suggestion by Mr. Seery
that the Alameda County Health Care Service Agency can unilaterally derail our petition
pending before the State Water Resources Control Board. The idea that a County employee
could overrule the five member State Board is preposterous. If one party to the dispute
couid have unilateraily resoived the matter, we would have aiready done so in our own
favar.

We again register our most strenuous objection to Alameda County’s
intentional interference with our clients’ ability to exercise their constitutionally
guaranteed civil rights. We have already placed Alameda County on written notice that
such conduct abridges our clients Fifth and Fourteenth amendment Constitutional rights, as
well as common sense notions of due process and fairness.

The idea that a regulatory agency would unilaterally, without any hearing,
without any evidence, and without any direct contact whatsoever with an individual
attempt to essentially levy a fine that may run into the millions of dollars is, to put it



Mr, Theodore A. Cobb

Mr. Scott O. Seery, CHMM
August 6, 1993

Page 2

mildly, shocking to the conscience. America is a free and democratic society that is based
on a Constitution. Qur Constitution, unlike others, does not condone a regulatory free- for-
all where the "rule of the individual” prevails over the “rule of law." Our clients ask
nething more than the rights guaranteed to them by the U.S. and Califoraia Constitutions.
Those rights include fundamental fairness and due process.

Please accept this letter as it is offered. I understand the frustration, hassle
and hardship of working within the confines of the legal system. Environmental statutes
and regulations are complex and difficult. They are understood by few, if any
practitioners. The legal framework is a maze of double talk, complicated rules and
procedures that often appear at odds with each other and frustrate the rights of appeal and
due process. Nevertheless, the solution is not to throw out the Constitution or ignore the
law, but instead to operate within the system. Just as we dor’t allow the police to shoot the
murderer, we cannot let the regulator ignore the protections the Constitution offers our
clients.

If Alameda County feels the current legal system is unfair, its remedy is with
the Legislature npot with the Petitioners.

While I commend Alameda County for having the foresight to explore new
options and possibilities, [ encourage it to seek counsel with a competent lawyer familiar
with the applicable laws. Once it does, I am certain it will realize the errors of its ways and
perhaps be able to fashion a remedy that meets with basic constitutional and legal
protections. Until then we must again demand that the County cease and desist in
interfering with our client’s civil rights.

If you have any questions or comments, please feel free to contact me.

Very truly yoqurs,
LAW OFFICES OF HANS,W. HERB

&0

Hans W. Herb

HWH/tcf

cc: Mr. David J. Kears, Agency Director
Mr. Rafat A. Shahid, Assistant Agency Director
Mr. Edgar Howell
Interested party mailing list



INTERESTED PARTY'S LIST

William Attwater, Esq.

Office of Chief Counsel

STATE WATER RESQURCES CONTROL BOARD
P.O. Box 100

Sacramento, CA 85812-0100

Gil Jenson, Esqg.

District Attorney’s Office
COUNTY OF ALAMEDA

1225 Fallon #100

Oakland, CA 94612

Mary Petsas

c/o Mark Johnsen

JOHNSCON & JOHNSON

44 Montgomery St. Suite 4100
San Francisco, CA 94104

CALIFORNIA ENVIRONMENTAL INSIDER
P.0O. Box 884973
San Francisco, CA 94188-4973

CALIFORNIA ENVIRONMENTAL LAW REPORTER
136 Carlin Road
Conklin, NY 13748-1531

BNA TOXIC LAW REPORTER
1231 25th Street, N.W.
Washington, D.C. 20037

THE DAILY JOURNAL
1390 Market St., Suite 1210
San Francisco, CA 94102

THE RECORDER
625 Polk St., Suite 500
San Francisco, CA 94123

Mark Borsuk, Esqg.
1626 Vallejo St.
San Francisco, CA 94123
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50 Santa Rosa Avenue, Fifth Floor

Santa Rosa, California 95404
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Caiifornia Telecopier:

Washington August 4, 1993 Advied @ V.} (707) 575-0364
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Mr. David J. Kears, Agency Director
Mr. Rafat A. Shahid, Assistant Agency Director

Mr. Edgar Howell 315793
ALAMEDA COUNTY HEALTH SERVICES AGENCY

HAZARDOUS MATERIALS PROGRAM w@cﬂ fépff‘ﬁ—
80 Swan Way Room 200 fco .

Qakland, CA 94621

RE: L.O.P, Site: 16035 East 14th Street,
San Leandro, CA
Our Clients: Beatrice 8. Gallegos/
Gregory Garcia
Our File No: 01-126-01

Dear Messrs. Kears, Shahid & Howell:

In our mail today we received a curious document purporting to be from your offices
(see attached). The hand-addressed certified mail letter contained a single piece of paper
captioned "Notice of Pre-Enforcement Review Panel."

According to the document, a “star chamber" of regulatory officials will meet in
Oakland on Aungust 31, 1993, at 10:45 a.m. to discuss how to avoid the legal constraints which
prohibit our clients’ participation in the cleanup of the above-referenced site. The letter
contains no reference to any legal authority for such a procedure. The reason for this is that
the procedure is clearly illegal, unconstitutional, and violative of our clients’ due process rights.

1 implore the County to seek the advice of competent legal counsel regarding the
County’s concerns. I know the County is upset and frustrated and is looking to “"lash out”
wherever it can. Unfortunately, however, there are legal constraints which must be respected
by the County. To learn more abont the legal constraints prohibiting such activity, you shounld
ask your attorney to review the California Health and Safety Code, beginning at §25280, and
§13300 et. seq. of the California Water Code. The procedure tco address your concerans can be
found at Title 23, Chapter 6, §2050 ¢t. seq. More importantly, the attorney you select would
do well to review your local oversight contract with the State Water Resources Control Board
which reguires that all dispuies be resolved following the procedures established by the State
Water Resources Control Board. The State Water Board has a procedure whereby petitions may
be reviewed by the five member State Water Resources Control Board. The State Water



Mr. David Kears, Agency Director

Mr. Rafat A. Shahid, Assistant Agency Director

Mr. Edgar Howell

ALAMEDA COUNTY HEALTH SERVICES AGENCY
HAZARDOUS MATERIALS PROGRAM

August 4, 1993

Page 2

Resources Control Board has a legal department which can assist you with understanding the
procedures. Their decisions form the basis for establishing future cases.

In this case, we have already explained to the State Water Resources Control Board that
fundamental notions of due process and constitutional law are implicated. With all due respect
to you and your staff, the issues involved in our petition to the State Board are legal issues
which require the attention of experienced lawyers familiar with California law. Once the
State Board has issued its decision on our petition, you will be advised by them of the result.
In the meantime, although Iappreciate your frustration, there is simply no legal way to proceed
as suggested by the mystery document (if it in fact really did come from your office).

The purpose of this letter is to advise you that under California Code of Civil Procedure
§1021.5, we have the right and duty to bring a legal action to enjoin and prohibit the Alameda
Co—unty Health Care Services Agency, Department of Environmental Health, Hazardous
Material Division from proceeding with this action. If it is necessary for us to proceed with
legal action we will be entitled to recover all of the legal fees. The Alameda County Health
Care Services Agency will be responsible for payment of those fees.

You should also note that it is not our desire "to beat up" misguided agencies. Iustead,
we seek to encourage governmental agencies to voluntarily comply with their legal obligations.
It is only if an agency will not voluntarily cease and desist in illegal and unconstitutional
conduct that we will pursue legal action. Should we find it necessary to proceed with legal
action in this case we will argue that your agency was well aware of the illegality of the
practice and was given ample opportunity to voluntarily cease and desist the practice.

In our experience courts award substantially higher attorney’s fees in cases where the
offending governmental agency was informed that a practice was illegal, was encouraged to
obtain legal counsel, and continued despite the clear lack of authority. For that reason, we
again encourage and implore you to consider consultation with an attorney at least marginally
familiar with the issues raised by this matter.

Finally, should you decide to proceed with this matter, please advise me of all the
applicable procedures, rules, authority, and regulation for such a procedure. Please also
provide me with written confirmation of the independent neutral third-party’s qualifications,
experience and expertise in this field. We also demand a full, complete, and accurate written
transcript of any proceedings along with copies of all evidence, charges, and other relevant
documents.



Mr. David Kears, Agency Director

Mr. Rafat A. Shahid, Assistant Agency Director

Mr. Edgar Howell

ALAMEDA COUNTY HEALTH SERVICES AGENCY
HAZARDQUS MATERIALS PROGRAM

August 4, 1993

Page 3

If you have any comments or questions, please feel free to contact me at 800-767-9562.

Very truly yours,
LAW OFFICES OF HANS W. HERB

0.2

Hans W. Herb

HWH/bm

cc: Attached List

4



Mr. David Kears, Agency Director

Mr. Rafat A. Shahid, Assistant Agency Director

Mr. Edgar Howell

ALAMEDA COUNTY HEALTH SERVICES AGENCY
HAZARDOUS MATERIALS PROGRAM
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William Attwater, Esg.

Office of Chief Counsel

STATE WATER RESOURSE CONTROL BOARD
P.0. Box 100

Sacramento, CA 95812-0100

Gil Jenson, Esgq.

District Attorney’s Office
COUNTY.OF ALAMEDA
1225 Fallon #100
QOakland, CA 94612

Mary Petsas

c/o Mark Johnson

JOHNSON & JOHNSON

44 Montgomery St. Suite 4100
San Francisco, CA 94104

CALIFORNIA ENVIRONMENTAL INSIDER
P.O. Box 884973
San Francisco, CA 94188-4973

CALIFORNIA ENVIRONMENTAL LAW REPORTER
136 Carlin Road
Conklin, NY 13748-1531

BNA TOXIC LAW REPORTER
1231 25th Street, N.W,
Washington, D.C. 20037

THE DAILY JOURNAL
1390 Market St., Suite 1210
San Francisco, CA 94102

THE RECORDER
625 Polk St., Suite 500
San Francisco, CA 94123
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Alameda County Health Care Services Agency, Departnent of
Environmental Health, Hazardous Materials Division

In Re The Property Known As : ) Notice of
Pre~Enforcement
Review Panel

Mary Petsas
16035 East 14th Street, San ILeandro 94578 )

Notice is hereby given that upon the motion of the Alameda
County Hazardous Materials Division, and the San Francisco
Bay Regional Water Quality Control Board a Review Panel
will convene on August 31, 1993 at 10:45 a.m. in the offices
of the Alameda County Hazardous Materials Division located
at 80 Swan Way, Room 200, Oakland, CA 94621. This Review
Panel will convene for the purpose of determining
responsible parties as well as appropriate closure, site
assessment, clean-up and mitigation of contamination at the
above location.

- The Alameda County Hazardous Materials Division, and the San
Francisco Bay Regional Water Quality Control Board have
named and served notice of this Review Panel on the
following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
mitigation of contamination at the above 1ocat10n, and by
this notice all parties named herein are informed of the
right to appear and show cause, if any they have, for the
exclusion or inclusion of any of the parties served herein
from.said responsibility or obligations:

‘/1. Beatrice 8. Gallegos
Gregory J. Garcia
c/c Hans Herbh
50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA 95404

2. Mary Petsas
¢/o Mark Johnson
Johnson and Johnson
44 Montgomery Street, Ste. 4100

San Francisco, C& 94104
/ /
Dated: July 30, 1993 e ——

g {signature)



Alameda County
District Attorney's Office -
John J. Meehan, District Attorney 93 AUG ’

~9 ANy é?

August 6, 1993

Hans W. Herb

Attorney at Law

50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA 95404

Re: In Re the Property Know As 16035 East 14th Street, Oakland CA
Mary Petsas, Beatrice S. Gallegos and Gregory J Garcia Potentially
Responsible Parties

Dear Mr. Herb:

This office represents the San Francisco Bay Regional Water Quality
Control Board, and the Alameda County Health Care Services Agency,
Department of Environmental Health Hazardous Materials Program in the
above matter. We are in receipt of the enclosed letter dated August 4, 1993 to
representatives of the Agency apparently protesting a scheduled
fact-finding pre enforcement meeting to be attended by the above agencies
and our office.

While it is rare for persons potentially subject to prosecution for
administrative, civil or criminal violations to not be interested in meeting
with our office and the interested agencies before the necessity for legal
action, we honor your clients apparent decision: Nevertheless, since the
other potentially responsible party Ms Petsas wishes to attend, the
scheduled Review Panel will meet as previously scheduled. Should your
clients change their mind, they are of course welcome to attend.

Very truly yours,

JOHN J. MEEHAN
District Attorney

o 9

Gilbert A. Jensen
SFnior Yeputy District Attorney

JIM:GAJ:gj
cc: Attached List

Consurmer & Envirgnmental Protection Division, Airport Corporate Centre, 7677 Oakport Street, Suite 400, Oakland CA 94621 Phone: 569-9281 Fax: 568-0505



Hans W. Herb
August 6,1993
Page 2

David Kears, Agency Director

Rafat Shahid, Assistant Agency Director
Edgar Howell

William Attwater, Esq.

Mary Petsas
¢/o Mark Johnson Esq.

California Environmental Insider
California Environmental Law Reporter
BNA Toxic Law Reporter

The Daily Journal

The Recorder
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Mr. David J. Kcars, Agency Director

Mr. Rafat A.Shahid, Assistant Agency Dzrector
Mr. Bdgar Howell

ALAMEDA COUNTY HEALTH SERVICES Aﬁ
HAZARDOUS MATERIALS PROGRAM

80 Swar Way Room 200

Oakland, CA 94621

AL R R -

RE:  L.O.P. Site: 16035 East 14tk Strect
San Leandro, CA
Our Clients: Bestrice $. Gallegos/
Gregoxy Garcla
Qur File No: 01-126-01

Dear Messrs. Kears, Shahid & Howell

In our mail today we received a curious document purporting to be from your offices
(see attached). The band-addressed certified imail letter contained a single piece of paper
captioned "Notice of Pre-Enforcecment Review Pazel’

According [u the document, a "star chamber" of i"égulatory officials will meet jn
Qakland on August 31, 1993, at 16:45 a.m, to discuss how [0 avoid the legal constraints which
probibit our clients’ participation in the cleanup of the above-referenced site. The letter
¢ontains mo reference to any legal authorsity for such a procedure. The reasan. for this is that
the procedure is clearly illegal, snconstitutionst, and violative of our clients’ due process rights.

I implore the Counmty to seek the advice of competent legal counsel regarding the
County’s copcerns. I know the County is upset and frusirated and is Jooking to “lash out”
wherever it can. Usnfortumately, however, there are legal constraints whick must be respected
by the County. To learn more about the legal constraints prohibiting such agtivity, you should
ask your attormey (o review the Californis Health and Safety Code, beginaing at 825280, und
513300 ¢t seq. of the Califormiz Water Code. The procedure 10 address your comcerus can be
found at Title 23, Chapter 6, 52050 ¢t. seq. More importantly, the attormey you seleet would

" do well to review your local oversight contract with the State Water Resources Control Board
which reyuires that all dispuics be resolved following the procedures established by the State
‘Water Resources Control Bosrd, The State Water Board has a procedure wherehy petitions may
be reviewed by the five member Statc Water Resources Control Board, The State Water
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Resources Coatrol Board has 3 legal department which can asgsist you with understanding the
procedures. Their decisions form the basis for establishing fulure cases.

In this case, we have zlready explained to the State Water Resoyrees Control Board that
fundamental zotions of due process and ¢oanstitutional law are implicated. With all due respect
to you and yvour staff, the issues involved in our petilion to the State Board arc legal issues
which require the attention of expericnced lawyers familiar witk Califormia law. Quce the
State Board has issued its decision on our petition, vou will be advised by them of the regulr,
In the meantime, although [appreciate your [rustration, there is simply no lcgal way to proceed
as suggested by the mystery document (if it in fact rcally did come from your office).

Ths purpose of this letter is to advise you that ander California Cods of Civil Procedare
51021.5, we have the right and duty to bring 2 legal activn o enjoin and prohibit the Alamcds
County Healthk Care Services Agency, Department of Eavirotmental Health, Hazardous
Material Diviston from procesdiog with this actioa. If it is necessary for us to proceed with
legal action we will be enritled to recover all of the legal fees. The Alameda Coroly Health
Care Services  Agency will be respousible for payment of those fees,

You should alse note that it is not our desire "o heal up" misgoided agencics. Instead,
we sesk (0 encourage governmental ageacies to volunterily comply with their legal obligations.
It is only if an agency will mot voluotarily c¢ease and desist in illegal and uncopstitutional
condyet that we will pursye legal action. Should we find it mecessary to proceed with legal
action iz this cuse we will argue that your agency was well aware of the illegality of the
practice #nd was given ample opportugity to volumtarily ccase and desist the practice.

(o our expericnce courts award substantially higher attoraey’s fees in cases where the
offendmg governmental agenmey was informed that a practice was illegal, was sncoursged fo
obtaiz legal counsel, and continyed despite the clear lack of authority, For rhat reason, we
again encourage and implore you to consider comsuoltation with ae atiorney at least margizaily
familiar with the issues raised by this matler

Finally, should you decide to proceed with this matter, please advise me of all the
applicable procedures, rules, auwthority, end regulatios for such a procedure. Pleaze also
provide me with written confirmation of the independent meutral third-party’s gualifications,
experience and expertise iu this field, We also demand 2 full, complete, and accurate written
transeript of any proceedings “along witk copies of all evidence, charges, 2nd other refevamt
documents. _
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Mr. David Kears, Agency Director

Mr, Rafat A.Shahid, Assistant Ageacy Director

Mr. Edgar Howell

ALAMEDA COUNTY HEALTH SERVICES AGENCY .
HAZARDOUS MATERIALS PROGRAM

Angust 4, 1993

Page 3

If you bave any comments or questions, please feel free to contact me at 800-767-9562.

Yery truly yours,
LAY OFFICES OF HANS W. HERB

)

Hans W. Herb

HWH/bm

ce: Attached List

Y
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Mr. David Kears, Agency Director

Mr. Rafat A. Shahid, Assistant JAgeacy Director

Mr, Edgar Howcli )

ALAMEDA COUNTY HEALTH SERVICES AGENCY
HAZARDOUS MATERIALS PROGRAM

August 4, (Y93

Page 4

William Auwater, Esq.

Office of Chief Counsel

STATF. WATER RESCURSE CONTROL BOQARLD
P.O. Bex 100

Sacramento, CA 95812-0100

Gil Jeason, Esqg.

District Attorsey’s Qffice
COUNTY.OF ALAMEDA
1225 Fallon #100
Oakland, CaA 94612

Mary Petsas

/0 Mark Johason

JOHINSON & JOMHNSON

44 Montgomery St. Suite 4100
San Francisco, CA 94104

CALIFORNIA ENVIRONMENTAL INSIDER
P.QO. Box 884973 -~
San Francisco, CA 94188-4973

CALIFORNIA ENVIRONMENTAL LAW REPGRTER
"136 Carfin Road
Conklin, NY 13748-1531°

BNA TOXIC LAW REPORTER
1231 25th Street, N.W.
Washingron, D.C, 20037

THE DAILY JOURNAL
1390 Market St., Suite 1210
San Francisco, CA 94102

THE RECORDER

625 Polk S, Suitc 500
San Frazcisco, CA 94123

TOTAL P.B3
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ALAMEDA COUNTY HEALTH CARE SERVICES AGENCY
DEPARTMENT OF ENVIRONMENTAL HEALTH

MEMORANDUM
DATE: August 3, 1993
TO: David J. Ke ’
AJJ
FROM: Rafat A. Shahid

SUBJECT: CONCERNS RAISED BY HANS W. HERB, ATTORNEY-AT-LAW
RE AVAILABILITY OF ACCESS TO PUBLIC RECORDS

The concerns raised by Hans W. Herb, Attorney-at-Law, were fully addressed. We
established communication and provided the necessary procedure to allow him access to the
public records and Mr. Herb was fully satisfied with the agreement.

Please find attached the letter addressed to Mr. Herb. This information was communicated
to the County Counsel’s Office.

Enclosure
RAS:fh

mmicnm, Sum‘/
Je- S |
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July 30, 1993

Hans W. Herb
50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA. 95404

Dear Mr. Herb:

In response to your letter of July 23, 1993, I contacted your
office and spoke to your assistant Alicia on July 29, 1993.

The files you are requesting to copy are files relating to the
reroval and subsequent cleanup of contamination from fuel tanks
which were located at 16035 E. 14th. Street, San Leandro, Ca..
Since your clients are prior owners of the property, you may have
your copy company make an appointment with me for time to make the
coples, I would appreciate at least 3 days prior notice so that I
may be able to have the files available for them. This will avert
any misunderstanding as has occurred previously.

If you have any gqguestions please call me at {510) 271-4320.

Sincerely:
7 -

A o) A
(P
Edgar B. Howell, Chief

Hazardous Materials Division
Alameda County Environmental Health Department

¢. Rafat A, Shahid, Asst. Agency Director
Jason Lauren, County Counsel’s Office

27T A 3HARID 2sssiar: Agency Sirecior

FUVIENT OF ENVIECNMENTAL HEACTH



LAW OFFICES OF HANS W. HERB 63

e
50 Santa Resa Avenue, Fifth Floor . JM\LL k)
Santa Rosa, Caiifornia 95404 \ /1 !
Arizona {707) 576-0757
California Telecopier:
Washington July 23, 1993 {707) 575-0364
®
HANS W. HERB
Edward R. Campbell, President
ALAMEDA COUNTY BOARD OF SUPERVISORS
1225 Fallon Street, Room 536 e
Oakland, CA 94612 -
Kelvin H. Booty, Jr., Esq. ~ o 1027 "

ALAMEDA COUNTY COUNSEL
1225 Fallon Street, Room 463
Oakland, CA 94612

David J. Kears, Agency Director

ALAMEDA COUNTY HEALTH CARE
SERVICE AGENCY

80 Swan Way, Room 200

Qakland, CA 94612

RE: Our Clients: Gregory J. Garcia/Beatrice S. Gallegos
Site: 16035 E. 14th Street, San Leandro, CA
Our File No. 01-126-01

Greetings:

For the past several months I have been attempting to view or obtain copies
of public records in the possession of the Alameda County Health Care Service Agency. I
have been informed that in order to review these records our clients must pay a minimum
$75.00 service fee to view these public records.

This is contrary to California law as well as the democratic process generally.
The documents that we have been requesting are absolutely critical to our clients’
evaluation of claims that have been asserted against them by the Alameda County Health
Care Service Agency and others. Our clients are a mother and son. The mother is on social
security and the som is on permanent disability. All we want are the public documents
which will help us to identify exactly what claims are being asserted by the Alameda
County Health Care Service Agency and others against our clients and what, if any, legal
basis there are for asserting these claims.

We voluntarily provided a registered, certified, photocopy service which went
to the Alameda County Health Care Service Agency to attempt to copy the file. This was
done entirely at our expense and would have provided no burden whatsoever on the county.
Nevertheless, the Alameda County Health Care Service Agency demanded that the $75.00
service fee be provided in order to let the copy service in the building. We understand that
there are only two pages of documents in the county’s file. Thirty-five dollars a page for
coping charges is, per se, unreasonable.



ALAMEDA COUNTY BOARD OF SUPERVISORS
ALAMEDA COUNTY COUNSEL

ALAMEDA COUNTY HEALTH CARE SERVICE AGENCY
RE: Garcia/Gallegos ;

July 23, 1993

Page 2

We are writing this letter to reguest that you provide our indigent clients
with whatever assistance you can in obtaining these public records. If these documents are
not voluntarily produced we will have no other alternative other than to seek an injunction
or other order from the Alameda County Superior Court. In such action we will necessarily
request recovery of all attorneys fees incurred in obtaining these public documents.

Your assistance in this matter will be greatly appreciated.

Very truly yours,
LAW OFFICES OF HANS W. HERB

Hans W. Herb

HWH/scr

ce: Beatrice §. Gallegos
Gregory 1. Garcia
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID ) KEARS. Agency Director

RATAT A SHAHID ASST AGENCY L):Eji:’f'”i“
T DEPARTMENT OF ENVISONMENTAL HEALTH
Siate Water Rogources Cordrai Boara
Division ot Jiean Wate) Programs
UST Lota! Oversigm Rrogram
80 Swan Way R 200

STID 4147 ¢ y
Qukland, CA 34621
{510y 271-453C

August 3, 1993

Mr. Theodore A. Cobb, Senior Staff Council
State Water Resources Control Board

P.0. Box 100

Sacramento, CA 95812-0100

RE: PETITIONS SUBMITTED ON BEHALF OF BEATRICE GALLEGOS AND
GREGORY GARCIA (PETITIONERS) - 16035 EAST 14TH STREET, SAN
LEANDRO, ALAMEDA COUNTY :

bear Mr. Cobb:

Attached please find copies of "Pre-Enforcement Review Panel"
notices sent to the attorneys representing the petitioners and
current property owner for the Review Panel convening August 31,
1993. Attached please also find for your reference a copy of the
petitioners’ original petition notice to the SWRCE and attorney’s
cover letter addressed to Alameda County.

We understand that a recent appeal made to the SWRCB on behalf of
the petitioners will be placed on hold until after the Review
Panel has met August 31st and revised orders, if any, are issued.

Please call me at 510/271-4530 should you have any questions.

ery, CHMM
ardous Materials Specialist

ce: Rafat A. Shahid, Assistant Agency Director
Gil Jensen, Alameda County District Attorney’s Office
Rich Hiett, RWQCB
Hans Herb, Hans Herb Law Firm
Mark Johnson, Johnson and Johnson
files



Alameda County Health Care Services Agency, Department of
Environmental Health, Hazardous Materials pivision

In Re The Property Known As 3 ) Notice of
Pre-Enforcement
Review Panel

Mary Petsas
16035 East 14th Street, San ILeandro 94578 )

Notice is hereby given that upon the motion of the Alameda
County Hazardous Materials pivision, and the San Francisco
Bay Regional Water Quality Control Board a Review Panel
will convene on August 31, 1993 at 10:45 a.m. in the offices
of the Alameda County Hazardous Materials Division located
at 80 Swan Way, Room 200, Oakland, CA 94621. This Review
Panel will convene for the purpose of determining
responsible parties as well as appropriate closure, site
assessment, clean-up and mitigation of contamination at the

above lccation.

The Alameda County Hazardous Materials Division, and the San
Francisco Bay Regional Water Quality Contrel Board have
named and served notice of this Review Panel on the
following persons or entities as having proposed
responsibility for closure, site assessment, clean-up and
mitigation of contamination at the above location, and by
this notice all parties named herein are informed of the
right to appear and show cause, if any they have, for the
ewclusion or inclusion of any of the parties served herein
from said responsibility or obligations:
°/;. Beatrice 8. Gallegos
Gregory J. Garcia
c/o Hans Herb
. 50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA 95404

2. Mary Petsas
¢/o Mark Johnson
Johnson and Johnson
44 Montgomery Street, Ste. 4100
Ssan Francisco, CA 94104 ///

bated: July 30, 1993 - A

/ {signature) pl
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LAW OFFICES OF HANS W. HERB
50 Santa Rosa Avenue, Fifth Floor *
Santa Rosa, California 95404 )
Arizona (707) 576-0757
California . .. Telecopier:
Washington B TR (707) 575-0364
May 2, 19931 11,5 . 7.
'- My HANS W. HERB

David J. Kears, Agency Director

ALAMEDA COUNTY HEALTH CARE
SERVICES AGENCY

80 Swan Way, Room 200

QOakland, CA 94621

RE:  Site: 10635 E. 14th St., S5an Leandro, CA
Site 1.D. No: 4147

Dear Mr. Kears:

This letter is to advise you that Beatrice S. Gallegos and Gregory J. Garcia
have filed the attached Petition with the State Water Resources Control Board, appealing
your agency’s decision to mame them as respounsible parties in comnection with the
underground storage tank investigation at the above-referenced site.

Pursuant to California Code of Regulations, §2050, please provide the State
Water Resources Control Board with a list of all persons other than those shown in the
Petition, if any, known by your agency to have an interest in this matter.

Further, please prepare your record inm this matter and submit it as required
by the State Board.

-

Very truly yours,
LAW OFFICES OF BANS W. HERB

o

Hans W. Herb

HWH/mca
Enclosure

ce: Ms. Beatrice S, Gallegos
Mr. Gregory J. Garcia
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STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY

STATE WATER RESOURCES CONTROL BOARD

In the Matter of the Petition SWRCB No:

of Gregory J. Garcia and
Beatrice S$. Gallegos

PETITION FOR REVIEW
OF DECISION BY ALAMEDA COUNTY
HEALTH CARE SERVICES AGENCY
NAMING PETITIONERS AS RESPONSIBLE PARTIES

Hans W. Herb, Esg.

LAW OFFICES OF HANS W. HERB
50 Santa Rosa Ave., 5th Fl.
Santa Rosa, CA 95404

(707) 576-0757

(B00) 757-9562

Attorneys for
Gregory J. Garcia and
Beatrice S. Gallegos



LAW OFFICES OF HANS W. HERB 6}

L%HM)

] e
50 Santa Rosa Avenue, Fifth Floor _ Qq'd\v
Santa Rosa, California 95404 \ /‘: |
Arizona {707) 576-0757
Caiifornia Telecopier:
Washington July 23, 1993 {707) 575-0364
HANS W. HERB

Edward R. Campbell, President

ALAMEDA COUNTY BOARD OF SUPERVISORS

1225 Fallon Street, Room 536 . s eI

Qakland, CA 94612 - _; o leaEe ‘

Kelvin H. Booty, Jr., Esq. \ e Q "I 25 ;‘ -

ALAMEDA COUNTY COUNSEL -
1225 Fallon Street, Room 463 -
QOakland, CA 94612

David J. Kears, Agency Director

ALAMEDA COUNTY HEALTH CARE
SERVICE AGENCY

80 Swan Way, Room 200

QOakland, CA 94612

RE: OQur Clients: Gregory J. Garcia/Beatrice S. Gallegos
Site: 16035 E. 14th Street, San Leandro, CA
Our File No. 01-126-01

Greetings:

For the past several months I have been attempting to view or obtain copies
of public records in the possession of the Alameda County Health Care Service Agency. I
have been informed that in order to review these records our clients must pay a minimum
$75.00 service fee to view these public records.

This is contrary to California law as well as the democratic process generally.
The documents that we have been requesting are absolutely critical to our clients’
evaluation of claims that have been asserted against them by the Alameda County Health
Care Service Agency and others. Our clients are a mother and son. The mother is on social
security and the son is on permanent disability. All we want are the public documents
which will help us to identify exactly what claims are being asserted by the Alameda
County Health Care Service Agency and others against our clients and what, if any, legal
basis there are for asserting these claims.

We voluntarily provided a registered, certified, photocopy service which went
to the Alameda County Health Care Service Agency to attempt to copy the file. This was
done entirely at our expense and would have provided no burden whatsoever on the county.
Nevertheless, the Alameda County Health Care Service Agency demanded that the $75.00
service fee be provided in order to let the copy service in the building. We understand that
there are only two pages of documents in the county’s file. Thirty-five dollars a page for
coping charges is, per se, unreasonable.



ALAMEDA COUNTY BOARD OF SUPERVISORS
ALAMEDA COUNTY COUNSEL

ALAMEDA COUNTY HEALTH CARE SERVICE AGENCY
RE: Garcia/Gallegos p

July 23, 1993

Page 2

We are writing this letter to request that you provide our indigent clients
with whatever assistance you can in obtaining these public records. If these documents are
not voluntarily produced we will have no other alternative other than to seek an injunction
or other order from the Alameda County Superior Court. In such action we will necessarily
request recovery of all attorneys fees incurred in obtaining these public documents.

Your assistance in this matter will be greatly appreciated.

Very truly yours,
LAW OFFICES OF HANS W. HERB

Hans W. Herb

HWH/scr

cc: Beatrice S. Gallegos
Gregory J. Garcia
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RACGC

Service since 1966

ROBERT A. COOK & STAFF, INC.

July 1, 1993

ALAMEDA COQUNTY HAZARDOUS
MATERIALS DIVISION

80 Swan Way

Room 200

Oakland, CA 94621

Attn: Rob Weston

Re: Site 16035 East 14th Street, San Leandro £

Dear Mr. Weston:

We have received a request from the Law Offices of
Hans W. Herb to come out to your office and copy the
file pertaining to 16035 East 14th Street in San
Leandyro.

Please notify me at (408) 441-7000 ex 262 when this
file will be available for copying.

our understanding is that a check for $75.00 will be
issued at the time of copying.

Thank you

aACCLHE

athy accia

SAN JOSE MAILING ADDRESS. P.G BOX 48051, San Jose, CA 35151~ 9051
2025 Gateway Place, Sute 330 + San Jose, CA 85110 » Phone [408) 4417000 + Telecoper (408) 441-7070
3750 Auburn Bivd., Sute B » Sacraments, CA 85821  Phone [918} 483-7030 + Telecopier (916] 483-7037
3438 Mendocino Ave . Suite A + Santa Rosa, CA 95403 ¢ Phone {707] 528-2300 + Teiecopier (707} 528-6047
1320 East Shaw Ave.. Sute 124 = Fresno, CA 83710 = Pneone (208} 224-0302 + Telecopier {203) 224-1122
10811 W. Washington Bivd., Sute 201 « Culver Gy, CA 80232 + Phone {310 ]837-7111 « Telecopier (3103 8378521
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STATE OF CALIFORNIA - CALIFORMNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON, Governor

STATE WATER RESQURCES CONTROL BOARD

DIVISION OF CLEAN WATER PROGRAMS

2014 T STREET, SUITE 120 r- .

P.O BOX 944212 S
SACRAMENTO, CA 94244-2120 '

916/227-4325
Facsimile 916/227-4349

JUiv 15 1995

CERTIFIED MAIL NO. P 088 542 564

Mr. Hans W. Herb

Attorney at Law

50 Santa Rosa Avenue, Fifth Floor
Santa Rosa, CA 95404

Dear Mr. Herb:

ACKNOWLEDGMENT OF RECEIPT OF PETITION, SITE NO. 4147, 16035 EAST 14TH STREET,
SAN LEANDRO, ALAMEDA COUNTY

This will acknowledge receipt of the petition submitted on behalf of Beatrice
Gallegos and Gregory Garcia (Petitioners). The petition challenges a decision
made by Alameda County to name the Petitioners jointly responsible with the
current property owner (Mary Petsas) for the cleanup costs.

The petition states that the Petitioners sold the subject site to Ms. Petsas
in March of 1979 and that they had no other connections to the property from
that point on.

According to information obtained from Alameda County, the tanks were never
used after the sale of the property to Ms. Petsas. In other words, the
Petitioners were the last owners of the tanks before the discontinuance of
their use.

Oversight costs for this site are funded from the Federal Petroieum Trust Fund
{Trust Fund). The Trust Fund is regulated under the Resource Conservation
Recovery Act (RCRA) which defines a responsible party in 42 U.S.C. Section
6981(3) as:

(A) In the case of an underground storage tank in use on November 8, 1984, or
brought into use after that date, any person who owns an underground storage
tank used for the storage, use, or dispensing of regulated substances, and

(B) In the case of any underground storage tank in use before November 8,
1984, but no longer in use on November B, 1984, any person who owned such tank
immediately before the discontinuation of its use. (Emphasis added).

California Code of Regulations, Title 23, Division 3, Section 2720 (Corrective
Action Requirements) defines a responsible party as "any owner of property
where an unauthorized release of a hazardous substance from an underground
storage tank has occurred”.



Mr. Hans W. Herb ~2-

Ms. Petsas has been identified as a responsible party because she is an owner
of contaminated property. The Petitioners have been identified because they
were the last owners of the tanks before the discontinuation of their use.

If after reviewing the above information, you still wish to proceed with the
petition, an amended petition must be submitted within 30 days from the date
of this Tetter. The amended petition should include additional issues since
the issue in the original petition has now been resolved.

If you have any questions, please telephone Lori Casias at (916) 227-4325.

Sincerely,

ADpesea Mbocrreact

Sandra L. Malos, Chief
Local Oversight Program

cc: Beatrice S. Gallegos
Gregory J. Garcia
Mary Petsas
vScott Seery
Dorothy Jones,
State Water Board Legal Counsel
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JOHNSON AND JOHNSON
ATTORNEYS AT LAW
MiLLs Tower, Suire 1500
220 MONTGOMERY STREET {415) 362-3503
SAN FrRancisco, CA 94104-9736 (415) 389-1137 FAX

March 3, 1993

D
Mr. Edgar Howell GW "f —72

Division of Hazardous Materials,
20 Swan Way, Room 200
Qakland, CA 94621

Dear Mr. Howeli:

This letter is addressed to you at the recommendation of Mr. Scott Seery.
My clients, Mr. and Mrs. Petsas, have removed three abandoned underground
storage tanks from their San Leandro property, and have had their claim to the
Underground Storage Tank Cleanup Fund for funding rejected. The basis for the
rejection was that they had six years between 1984 to 1990 to permit their tanks
and should have obtained permits during that period.

I was wondering if you could give me some background regarding the
Alameda County local oversite program, and whether it has been continuously
passible since 1984 to obtain underground storage tanks permits.

If | may, | would like to give you a call next week to discuss this matter.

Very truly yours,

JOHNSON AND JOHNSON
«’%/ o

Mark B. Johnsoh

Enclosures: None

cc: Mr. and Mrs. Petsas

UST\L.024
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Mr. Edgar Howell

Department of Environmental Health
80 Swan Way, Room 200

Qakland, CA 94621

i % o uilx nma....;.z s=? Sl



FALAMEDA COUNTY /'%
HEALTH CARE SERVICES
AGENCY

DAVID g KEARS Agency Orecus P SRRy ARn T AGENCY DIRESTOR

Coeaa TRt W -';_’.‘.f’.HLW’\.'.i!;:cfiil‘ﬂ'ﬁ\’: ‘«*[:A'TH

December 28, 1992 W e g - Conlnes Bome

e T W e B s

Mr. Mark Johnson A S R St

Johnson and Johnson R
44 Montgomery Street, Ste. 4100 Ao At

San Francisco, CA 94104
RE: 16035 EAST 14TH STREET, SAN LEANDRO

Dear Mr. Johnson:

Enclosed please find copies of several documents in response to

your letter of December 24, 1992. You will find that I have been
unable to completely satisfy your request, as we discussed today
by phone, the reasons for which will be explained in this letter.

A listing of the enclosed documents is as follows:
1) A copy of the UST "Leak Report" dated February 6, 1992.

2) A copy of an October 29, 1985 letter from Chief James
Ferdinand of Eden Consolidated Fire Protection District
(ECFPD) which addresses the need for capping the USTs, and
provides a one year extension to the property owners so
that they may decide to either place the tanks into
service, or have them removed.

The noted letter was 'sent to this department from ECFPD as
a copy attached to {a copy of) the October 14, 1985 letter
from Mr. Jerry Petsas. Your December 24 correspondence
requested another copy of the cited Petsas letter. To
receive a copy of the original Petsas letter, please
contact Chief Ferdinand at 510/670-5853.

Generally speaking, the usual course of events following a tank
closure is for the consultant representing a property or tank
owner to submit a final report to the local agency once all the
data have been received and organized. Following agency review
of these data, a determination is made whether further assessment
is needed to delineate the extent of any unauthorized release.
Should such a determination be made, a letter requesting a
Preliminary Site Assessment (PSA) work plan will be issued by the
local agency to the responsible party.

The sequence of events surrounding the subject UST closure went a
bit differently. There were evident odors and soil contamination
noted once the tanks were uncovered. All the tanks had
throughgoing holes. It was clear to all those present during the
UST closures that an unauthorized release had occurred at this site.
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Mr. Mark Johnson

RE: 16035 E.14th Street, San Leandro
December 28, 1992

page 2 of 2

Tank Protect Engineering (TPE), the consultancy hired by the
property owners to perform and report on the UST closures,
submitted a March 6, 1992 UST closure report. A PSA proposal
accompanied the noted closure report under the same March 6, 1992
cover. In my review of the case file, it appears that a PSA
request letter was never addressed to the property owners. This
step appears to have been omitted as a consequence of the rather
accelerated rate at which the events following UST closure
transpired.

Following a meeting with TPE’s John Mrakovich on April 9, 1992 to
discuss the scope of work at the site, TPE submitted an addendum
to the initial work plan. This addendum, dated April 13, 1992,
was reviewed and verbally approved via a phone conversation with
Mr. Mrakovich on April 15, 1992.

I hope this information will satisfy your needs. Please do not
hesitate to call me at 510/271-4320, or -4530, should you have
any additional gquestions.

Sincerel¥,

Seéég/o. Séery, CHMM

Senior Hazardous Materials Specialist

enclosures

cc: Rafat A. Shahid, Assistant Agency Director
Gil Jensen, Alameda County District Attorney’s Office
John Jang, RWQCB
Jim Ferdinand, Eden Consolidated Fire Protection District
Ed Howell - files



JOHNSON AND JOHNSON
ATTORNLYS AT Law
44 MONTGOMERY SIREET, SUITE 4100
SAN Francisco, CALIFORNIA 94104
(415) 362-3503 (4139) 989-1137 Fax

December 24, 1992

Mr. Scott Seery

Alameda County Health Agency
Division of Hazardous Materials,
Department of Environmental Health
80 Swan Way, Room 200

Oakland, CA 94621

Re: 1603% T. 1l4th Street, San Leandro, California
LOP Site ID # 4147

Dear Mr. Seery:

I hope you are enjoy a Happy Holiday season.

Currently I am working to revise the Underground Storage
Tank Cleanup Fund application for Mr. and Mrs. Petsas. To
complete the application, would you please send me the following
information:

1. The "Leak Report" from the Alameda County Public Health

Department reporting discovery of an unauthorized

release of petroleum.

2. The "Preliminary Site Assessment" which shows that
corrective action is reqguired.

3. A copy of the attached letter without the background
information.

Thank you for your assistance and Best Wishes for the New
Year.

Very truly vyours,

JOHNSON AND JOHNSON

% J ohnm/%’-‘

Enclosures: One

PETSASIL 009
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JOHNSON AND JOHNSON
ATTORNEYS AT Law
44 MONTGOMERY STREET, SUITE 4100
San Francisco, CalikOrNia 94104 - .
(415) 362-3503 (415) 989-1137 Fax -

LERahY

November 3, 1992

Mr. Scott Seery

Alameda County Health Agency
Division of Hazardous Materials,
Department of Environmental Health
80 Swan Way, Room 200

Oakland, CA 94621

Re: 16035 East 14th Street, San Leandro, California 94578
Dear Scott:

Thank you for taking the time out of your busy schedule to
discuss the Petsas case with me and to suggest that LG-122 may be

a basis for an appeal to the Underground Storage Tank Cleanup Fund.

I certainly appreciate your assistance and look forward to
working with you.

Very truly yours,

o farr—

Ma B. J sSon

PETSAS\L.001



Alameda County Department of Environmental Health

Hazardous Materials Division
80 Swan Way, Rm. 200, Oakland, CA 94621
Ph: 510-271-4320

BILLING FOR SERVICES

SHD# e

A. Site Name W’U / T @ M [ Phone
Sedddes  JL03CT (/Y ST ) Ul 77378

description of areq) Humber  Street
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B. Service Requestor :j/fh\) { @g /’)L }?'6‘7?7& F /2/!}/?1"5 Pﬂ'ﬁzj’"/ 7?/ -0 IfyZ—-

Billing Address 3 Zn Z/ _Zm WI (/LMO Ob DEJUF W ?é): Vg é
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N5 Bt S1TF.

GBI To & Mprier [N TIMS Seniee,

You will receive an invoice in accordance with Ardicle 11 of Chapter 6, Title 3 of the Ordinance Code of Alameda County

Service Requestor 3R g:mml;)-m poRN C&Qm . J/‘] ﬁ-‘g—ﬁﬁ\d‘ bate. CE: ;;6/ 175 2
HazMat Speciaiist 57 W &M‘ Date / o ?2-

printed name sigy ]
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Alameda County -Qpartment of Environmental Health - Hazardo‘lateﬁals Division
80 Swan Way, #200 Oakland, CA 94621 (510) 271 -4320

BILLING ADJUSTMENT FORM

Billing Acct.#
Generator .. .H

Date: 3/ é/n/

HazMat StiD#
Caller : Phone

Company Name : _ [l feal (e Gl
Site Address : /6035 Z —-/ﬁ‘%@/q% #.Qé&é"’ iﬁéff

Requested Changes :

Initials:

[74 Rescind Bill with explanation and date {if available):

I:I Generator
D HMMP (aB218s5)

™ ust  Remnaresl /z;A; 5.5 .

[ 1 Continue Billing With Following Changes:

From : To:
] Change number of EMPLOYEES
[ ] Change numberof  TANKS

[ ] HMMP (AB2185)

D Updated information

Business Name Phone:

SITE Address

City fip

City Zp

BILLING Address -
, - L AT~ 0/'2 (/]’Sent to Billing
Date: on 5;7 7 _2;

A
‘ ‘ Rev 12/91 Mac-BillAdj-2

Inspector:




DATE: 5‘{ b[qq_,

TO

1]

Local Qversight Program

FROM: (“5=_
SUBJ: Transfer of Elligible oOversight Case

Site name: N\O»(‘w\Y Yeksa 3

Address: [Lo23S El'*’t‘ﬂ"BJT city Savbamdnzip * ¢S 1X

Closure plan attached? @ N DepRef remaining $

DepRef Project # | STID #(if any) 7////7

Number of Tanks: < removed? @ N Date of removal F&l2 4,199 2

Leak Report filed? @ N Date of Discovery

Samples received? @ N Contamination: 90'1\

Petroleum @ N Types: Avgas \,
fuel oil ~waste™ ™o cEne scIvents

Monitoring wells on site_  Monitoring schedule?

LUFPT category 1 2 3 * H s C A R W G 0

Briefly describe the following:

Preliminary Assessment sSobmddcd wor k{?(ﬁn—\ 73[ 27 I 9z

Remedizl Action

Post Remedial Action Monitoring

Enforcement Action

- d-_pd
SN Sl vp o FEOEPm TORG )y 300 1, TOG Y ASTpom T -



reptersed "/‘ 6-%22

TANK PROTECT ENGINEERING
2821 Whipple Road

Union City, CA 94587

(415) 429-8088 » (800) 523-8088

FAX (415) 429-8089

April 13, 1992

Mr. Scott O. Seery

Alameda County Health Agency
Division of Hazardous Materials
Department of Environmental Health
80 Swan Way, Room 350

Oakland, California 94621

Re:  April 9, 1992 Meeting Regarding Addenda to March 6, 1992 Workplan for Mrs.
Mary Petsas, 16035 East 14th Street, San Leandro, CA 94578

Dear Mr. Seery:
As a result of the subject meeting, this letter presents addenda: to Tank Protect

Engineering’s (TPE) March 6, 1992 Tank Closure Report and Workplan for
Overexcavation of Contaminated Soil and Installation of Groundwater Monitoring Wells.

The addenda are:

. Locations of the 3 proposed groundwater monitoring wells have been moved
based on the results of a file review conducted by a representative of TPE in
the office of the California Regional Water Quality Control Board-San Francisco
Bay Region. The new locations are presented in the attached figure.

. When collecting soil samples from the soil borings for lithologic logging and
chemical analysis, samples will be collected at sbout 5-foot depth intervals and
at any changes in lithology.



Soil and groundwater samples collected for chemical analysis from groundwater
monitoring wells MW-1 and MW-3, estimated to be in a downgradient direction
from the former location of the underground tanks (see attached figure), will
be analyzed for total petroleum hydrocarbons as diesel and gasoline (TPHD and
TPHG); benzene, toluene, ethylbenzene, and xylenes; and oil and grease. Soil
and groundwater samples collected for chemical analysis from groundwater
monitoring well MW-2 will be analyzed for TPHG and BTEX.

Drill cuttings will be added to the on-site soil stockpile consisting of soil
excavated from around the former waste oil tank during tank removal and
overexcavation activities. If the stockpile has been disposed of prior to well
installation activities, the drill cuttings will be stored on site, contained in plastic
or 55-gallon steel drums labeled to show contents, date stored, suspected
contamination, expected date of removal, company name, contact, and telephone
number.

Based on the above addenda, TPE will proceed with installation of 3 groundwater
monitoring wells at the subject site. If you have any questions, please call me at
(510) 429-8088.

Sincerely,

Ol vl A

John V. Mrakovich
Registered Geologist Number 4665

cc: file
Mrs Mary Petsas
California Regional Water Quality Control Board-San Francisco Bay Region



1l

TRAFFIC LIGHT
NG \ .
R
i N Y,&
<, ;%Op
| § ASPHALT ~
rsum
| \
nE \
_ LDCATIIN OF
R \
VIR
RS, . ) %&mﬁgm \\
N A Ve - “"' 3. | FIEL Ta¥S
|
=
g -
g =
2 THRIFT STIRE
| g
|
PARKING LIGT
| /
& GATE POST ,.-"/
/ o
| /'
LEGEND TANK PROTECT ENGINEERING
SV NANE AND LCATION
OF SOl SAWPLE il SITE PLAN
vl  VROPOSED MAME AND LOCATION
e  OF GROUNDVATER MONITORING WELL ﬂ W T
16035 EAST 14TH STREET | FIGUE g
NITE: HEIGHT [F OVERHEAD VIRES P SAN LEANIRL, Ch 94578 (ot A
IS APPROXIMATELY 15 FEET, SCALE 1N FEET CHECKED BY W




UNDERGHOUND STORAGE TANK UNAUTHORIZED RELEASE (LEW CONTAMINATION SITE REPORT

EMERGENCY HAS STATE OFFICE OF EMERGENCY SERVICES
REPORT BEEN FILED ? :

(Cdves NO O] ves NO |

REPORTOATE 7. * . . CASE S N

0,210,644 T A, - .: :

NAME QF wmvnun. FILING REPCRT -

T e, SEswy.  |180)am-Fho

é REPRESENTING - - [7 | OWNEROPERATOR [ REGIONALBOARD S?"P‘NW NG EFHUIRQU f’fB\Lﬂ!’ M
g T6CaL acéney [[] omes — | _Hazarbovs MATERIALS DIL/-
%0 Swan AR, 2m. 200 DACLAST - - CA ws2

CONTACT PERSON FHONE

“Timey + MARY ?é'rs&s [ woromy (SI) S50 Sas

RESPONSIBLE
PARTY

“Ues1® TToumo_strser SenlenadRo  Gv 9457F

CASE
TYPE

FACILITY NAME, (F APPLICABLE} OPERATOR . PHONE
5| (Unrep “Aure (‘_z-:wm\ ()
% | ADDRESS - - ’
¢l /6028 £ 14T Styeet Sany LEANDRD Aeriebh T
o STREEF ey COUNTY e
£ | cRoss STREET
AspLavp  Ave

@ | LOCAL AGENCY AGENCY NAME CONTAGT PERSON PHONE
zo ALAmeDA Co. He
Eg n . HeatTe Seoll SE=RY (572) 27/—-4/3za
3 ] REGIONALBOARD - : PHONE
£ Sy Frawcised BAY | LesTER FEtompN | @)
@ | 0 - NAME QUANTITY LOST {GALLONS)
1" Gasotine | I
24 Asol/E : MOWN
50
® LIASTE UNKHOWN
k. | DATE DISCOVERED - HOWDISCOVERED [ | INVENTORYCONTROL [ | SUBSURFACEMONITORING [ ] NUISANCE CONDITIONS
% o !7- | 0o of‘*d? Y|2 [3 tamktEsT MKREMOVAL [ ] omer
S | DATEDISCHARGE BEGAN METHOD USED TO STOP DISCHARGE {CHECK ALL THAT APPLY)
- . Y oo s
z I o o o [L-tRinown [} Remove conTenTs m‘;mwx& RemoveE [ | REPARPIPING
% | FiAS DISCHARGE BEEN STORPED? [\ nEPATR TANK [} CLOSE TANK & FRLINPLACE [ | CHANGE PROCEDURE
g .
g Yes [_] NO IFYES,DATE 9“52.”[ & DJ;: ‘7Y12. ' [JrepLaceTaNk  [] OTHER
3 | SOURCE OB DISCHARGE CAUSE(S) ]
%3 TANK LEAK ] uiown {_] ovemrnt [} RUPTUREFAILURE ] spe
&9 "PIPING LEAK ] omeR Edoslon [ uawown - {] omeR

CHECK ONEONLY -

i:] UNDETERMINED * [ ] SOLONLY [ ] GROUNDWATER [ | DRINKING WATER - (CHECK ONLY IF WATER WELLS HAVE ACTUALLY BEEN AFFECTED)

CHECK ONE ONLY~ "J

% 2 Ej NO AcnoN TAKEN Iﬁ/m_mmm SHE Assessuawwonxmwuaurrrso | POLLUTION CHARACTERIZATION .
s i:} LEAK BENG CONFERMED * [] PRELIMINARY SITE ASSESSMENT UNDERWAY - ‘ POST CLEANUP MONTTORING IN PROGRESS _ -
° — HEMEDmmN pu.u ' E] CASE CLOSED (CLEANUP COMPLETED OR UNNECESSARY) CLEANUP UNDERWAY ) )
_ N
, GHECK iR [E, EXCAVATE & DISPOSE (E0) [ ] REMOVEFREZPRODUCT(FF} [ ] ENHANCEDBIO DEGRADATION (1)
§ zl [} capsnEcn - [J excavates TREAT €T) [] pumps TREAT GROUNDWATER(@GT) | REPLACE SUPPLY (RS)
=
§ Q| [[] CONTAINMENT BARRIER (CB) [C] NoACTION REQUIRED (NA) [] TREATMENT AT HOOKUP (HU) [ ventsor s
[J vacuum EXTRACT (vE) [T omeron

COMMENTS

B USTS Aemoved, «ll wilth eoprosizn heleS | Cormefor il b sver:
&xmﬁhi affected seil . PsA will b N_fq,,ag,x gk,/'gm, 207D

1&««( wate &S T3,

HSE 05 (8%



whife -env.heaith
yellow -facility
oink ~files

ALAMEDA COUNTY, DEPARTMENT OF
ENVIRONMENTAL HEALTH

80 Swan Way, #200
Oakland, CA 94421
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ALAMEDA COUNTY HEALTH CARE SERVICES AGENCY
DEPARTMENT OF ENVIRONMENTAL HEALTH ACCEPTED

HAZARDOUS MATERIALS DIVI‘%%ENT OF ENVIRONMENTAL HEALTH
80 SWAN WAY, ROOM 200 [ 470 - 274 Street, Third Floor
OAKLAND, CA 94621 ;2{% Oakiand, CA 54612
PHONE NO. 415/271-4329Q S Telephone: [415) 8747237

These plans hzve boen reviswed end found o ba accan
ablz and essentio’ly meei fhe reguiremants of Sate e
bezal heash lews. Changes io yout peng fadicates by 5«
Donarimert are 1o sssure complanze with S'pte apd ‘or

laws, The projeat proposad herain |+ now ralearad TEr b

arce of any roguirad builefi~a pormiss for construcrion.
Ono capy of these scceptad plens muct ba e the ol and

av> 7ol 1o zll contractors and crafismen Invelved wiih
the removal,

A~y rhanaa or alterations of thesa plans and spscifications
muzt be submifted to thie Depariment ard to the Fire ard
Butiding  Incpection Depariment to  daterming if such
cherges meet the requiremants of State and focal lows.

Netdy this Department ot least <8 hours prisr o the

following required inspections:

495’ 2 ?‘2 Removel of Tank and Fiping
465 2, 7 Sampl
ampnng

Final lnspection

isaanze of & permit to operate is dependent on cam-
c'enme with zccepted plans and alf applicable laws and
razufotlons.

THERE 1S A FINANCIAL PENALTY FOR NQT

; OBTAIN NG THESE INSPECTIONS,
UNDERGROUND TANK CLOSURE PLAN s
¥ % * Complete according to attached instructions # % «

Project Specialist (print) gﬂ*ﬁ’»‘*w m?

1. Business Name

Business Owner MARY PETSAS

2. S8ite Address 16035 FAST 14TH

City SAN LEANDRO _ca Zip 94578 Phone (510) 276-2828

3. Mailing Address 16518 TOLEDO STREET

City __ SAN LEANDRO, CA Zip _ 94578  pPhone (510) 276-2828

4. Land Owner MARY PRETSAS

Address city, State Zip

5. Generator name under which tank will be manifested

MARY PETSAS
EPA I.D. No. under which tank will be manifested CaAC000702440

-1 -
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6. Contractor TANK PROTECT ENGINEERING OF NORTHERN CATTFORNTA
Address _2821 WHIPPLE ROAD

‘City _UNION CITY A 948871233 Phone (510} 4298088

License Type _ A& ID# 575837

7. Consultant _TANK PROTECT FNGINEERING OF NORTHERN CALIECRNIA
Address _2821 WHIPPLE RQAD

City ImTON. CTTY Ca_094687-1233 Phone (510} 429-8088

8. Contact Person for Investigation

Name MARY PETSAS Title

Phone (510) 276-2828

9. Number of tanks being closed under this plan 3 tanks

Length of piping being removed under this plan 20 feet

Total number of tanks at facility 3

10. State Registered Hazardous Waste Transporters/Facilities (see
instructions).

*% Underground tanks are hazardous waste and must be handled #**
as hazardous waste

a) Product/Residual Sludge/Rinsate Transporter

Name _ N/A Atuise Trmepeinexst & Co EPA I.D. No. CA_EcOOUES I/
Hauler License No. __OZ3\ License Exp. Date _wwo /P2
Address $-O. EOX’ }34

city _Acrviso state OF  gip Fsoom

b) Product/Residual Sludge/Rinsate Disposal Site
Name _ n/a_DEMerwo /Kaamm EPA I.D. No.CAT OF0Q |33522
Address 2900 AAmedA  STREST
city _Comprond state O zip o222

rev 12/90



¢) Tank and Piping Transporter

Name ERICKSON, INC, EPA I.D. No. (CAD009466352

Hauler License No. License Exp. Date

Address _255 PARR RIVD -

City RICHMOND State _CA Zip _94801

d) Tank and Piping Digposal Site

Name _FRICKSON, TNC EPA I.D. No. Cap009466392

Address _255 PARR _RBRIVD

City RICHMOND State _Ca Zip _94801

11. Experienced Sample Collector

Name _LYLE TRAVIS

Company TANK PROTECT ENGINEERTNG

;

Address _2821 WHIPPLE ROAD

City INION CITV State Ca Zip 94587-123Phone (510) 429-8088

12. Laboratory

Name SEQUQT2 ANATYTICATL

Address 680 (HFSAPFAX DRIVE

City RrEpwOCD CITY . State __Ca Zip 94063

State Certification No. 145 _

13. Have tanks or pipes leaked in the past? Yes { ] ©No [ ]

If yes, describe. _ UV ACWIID

rev 12/90



14. Describe methods to be used for rendering tank inert

Use 15 lbs, of dry ice per each 1,000 gallon capacity for each tank,
Verify with on-site LEL meter. &p PER_ (oA ED REGUOEMENTS .

Before tanks are pumped out and inerted, all associated piping
must be flushed out into the tanks. All accessible associated
piping must then be removed. Inaccessible piping must be
plugged.

The Bay Area Air Quality Management District (771-6000), along
with local Fire and Building Departments, must also be contacted
for tank removal permits. Fire departments typically require the
use of explosion proof combustible gas meters to verify tank
inertness. It is the contractor's responsibility to bring a
working combustible gas meter on site to verify tank inertness.

15. Tank History and Sampling Information

Tank Material to
- be sampled Location and
Capacity Use History (tank contents, Depth of
(see instructions) soil, ground- Samples
water, etc.)

500 GALLON GASOLINE SOIL One sample at fill
or pump end of the
tank.

500 GALLON GASOLINE SOIL ! "

200 GALLON WASTE OIL - SOIL nooo

PIPING SOIL One sample every

20 lineal feest, or
under swing joint
dispenser.

Groundwater to be sampgled if encountered.

One soil sample must be collected for every 20 feet of piping that
is removed. A ground water sample must be collected should any ground
water be present in the excavation.

.-4...
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Excavated/Stockpiled Soil

Stockpiled Soil Sampling Plan
Volume
(Estimated) One sample for every 20 cubic yards maximum or 1 sample

every 50 cubic yards minimum.

Stockpiled soil must be placed on bermed plastic and must be
completely covered by plastic sheeting.

16. Chemical methods and associated detection limits to be used
for analyzing samples

The Trl-Reglonal Board recommended minimum verification analyses
and practical quantitation reporting limits should be followed.
See attached Table 2.

Contaminant EPA, DHS, or Other EPA, DHS, or Method
Sought Sample Preparation Other Analysis Detection
Method Nunber Method Nunber Limit
Gasoline
TPHG EPA 5030 GCFID 1ppm
BTEX EPA 5030 8020/8240 .005ppm
[ Waste 0Oil
TPHG EPA 5030 GCFID Tppm
TPHD EPA 3550 GCFID Tppin
BTEX' EPA 5030 8020/8250 .005ppm
O&cG EPA SM 5520 E & F (Gravimgtric)
CL CH EPA 5030 —1
METATS 23, 04, Cr, Ni, Zn, ©b 1---eoacl’f-szw
PCB, PCP, ~ AA /ICAP
PNH, Creosot# L 3 . v . J) 827
If groundwater|encountered: TPHG 5030/ D
TPHD 3510/CGCFID
BTEX 5030/602 pr 624
CLHC o) e &2‘,!

17. Submit Site Health and Safety Plan (See Instructions)

_5—
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18. Submit Worker's Compensation Certificate copy

Name of Insurer STATE OOMPENSATION INSURANCE FUND

19. Submit Plot Plan (See Instructions)
20. Enclose Deposit (See Instructions)

21. Report any leaks or contamination to this office within 5 days
of discovery. The report shall be made on an Underground
Storage Tank Unauthorized Leak/Contamination Site Report form.
(see Instructions)

22. submit a closure report to this office within 60 days of the
tank removal. This report must contain all the information listed
in item 22 of the instructions. .

I declare that to the best of my knowledge and belief the statements
and information provided above are correct and true.

I understand that information in addition to that provided above may
be needed in order to obtain an approval from the Department of
Environmental Health and that no work is to begin on this project
until this plan is approved.

I understand that any changes in design, materials or equipment will
void this plan if prior approval is not obtained.

I understand that all work performed during this project will be done

in compliance with all applicable OSHA (Occupational Safety and Health
Administration) requirements concerning personnel health and safety.

I understand that site and worker safety are solely the responsibility
of the property owner or his agent and that this responsibility is not
shared nor assumed by the County of Alameda.

Once I have received my stamped, accepted closure plan, I will
contact the project Hazardous Materials Specialist at least three
working days in advance of site work to schedule the required
inspections.

Signature of Contractor

Name (please type) Jafar Farhoomand
Signature %?&&@v~ ?Z;;u&w~n e zﬁgy
Date 12/30/91 v

Signature of Site Owner or Operator

Name (please ty

Signature <%Z%72@éb’cz545;;¢/

Date JA-30- %
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TPE SITE SAFETY PLAN

TANK PROTECT ENGINEERING OF NORTHERN CALIFORNIA, INC.
SITE SAFETY PLANY

Site__ 16035 E. 14th Street Project Number___ 218
Original Site Safety Plan: Yes ( ) No () Revision Number

Plan Prepared by_Tank Protect Engineering Date ~ 12/30/91
Plan Approved by Date. 12/30/91

Please respond to each item as completely as possible. Where an item is not
applicable, please mark "N/A".

1. KEY PERSONNEL AND RESPONSIBILITIES

(Include name, telephone number and health and safety responsibilities; i.e.,
project manager - Joe Smith - responsible for supervision of all site activities.)

Project Manager ' Lyle Travis
Site Safety Manager ahmad Shah
Alternate Site Safety Manager Lyle Travis
Field Team Members Allen Kafai
Ahmad Shah
Agency Reps: [Please specify by one of the following symbols: Federal:

(F), State: (8), Local: (L), Contractor(s): (C)

{L) Alameda County Health Care Services Agency Rep.

K Bole: The Heaith and Salety, Plar, pyet adbore 4o o nq/;,wmfs

?{:w\guam’f' +o 29 CFR fart (910, 12 .



TPE SITE SAFETY PLAN
2. JOB HAZARD ANALYSIS
2.1 OVERALL HAZARD EVALUATION

Hazard Level: High () Moderate (X) Low () Unknown ()
Hazard Type: Liquid () Solid ( ) Sludge () Vapor/Gas  (X)

Known or suspected hazardous materials present on site
SEE BEIOW; GASOLINE VAPORS CONTAIN BENZENE, TOLUENE, XYLENES,

ETHYLBENZENE

Characteristics of hazardous materials included above (complete for each
chemical presents):

MATERIAL #1
Corrosive () Ignitable (X) ’ Toxic (X) Reactive ()
Volatile (X)  Radioactive ( ) '  Biological Agent () -
Exposure Routes: Inhalation &) Ingestion ( ) Contact (X) SKIN &
. . MUCCUS MEMERANE
MATERIAL #2
Corrosive { ) Ignitable () Toxic { ) Reactive ()
Volatile () Radioactive () Biological Agent ( }
Exposure Routes: Inhalation () Ingestion () Contact ()
MATERIAL #3
Corrosive ( ) Ignitable ( ) Toxic () Reactive ()
Volatile () Radicactive () Biclogical Agent ( )
Exposure Routes: Inhalation () Ingestion ( ) Contact ()
MATERIAL #4
Corrosive ( ) Ignitable () Toxic () Reactive ()
Volatile () Radioactive ( ) Biological Agent ( )
Exposure Routes: Inhalation () Ingestion () Contact ()



TPE SITE SAFETY PLAN
2.2 JOB-SPECIFIC HAZARDS

For each labor category specify the possible hazards based on information
available (i.e., Task-driller, Hazards-trauma from drill rig accidents, etc.) For
each hazard, indicate steps to be taken to minimize the hazard.

TASK - TANK REMOVAL; HAZARD - GASOLINE VAPOR EXPLOSION

TO MINIMIZE - USE 15 LB OF DRY ICE PER EACH 1,000 GALLON CAPACITY

TO INERT VAPCOR PRESENT IN TANK

The following additional hazards are expected on site (i.e., snake infested area,
extreme heat, etc.):

Measures to minimize the effects of the additional hazards are:

3. MONITORING PLAN
3.1 (a) Air Monitoring Plan
Action levels for implementation of air monitoring. Action levels should be

based on published data available on contaminants of concemn. Action levels
should be set by persons experienced in industrial hygiene.

Level - Action Taken
(i.e.,.5 ppm) (i.e., commence perimeter monitoring)
' N/A




TPE SITE SAFETY PLAN
(b) Air Monitoring Equipment

Outline the specific equipment to be used, calibration method, frequency of
monitoring, locations to be monitored, and analysis of samples (if applicable).

ATR MONTTORING WILL BE DONE BY (SING GASTECH MODEL 1314.
HEXANE WILL BE USED FOR CALTBRATION OF THE GASTECH,

If air monitoring is not to be implemented for this site, explain why:
THIS CASE INVOLVES ONLY TANK REMOVAL

3.2 Personnel Monitoring
(Include hierarchy of responsibilities decision making on the site)

SAFETY OFFICER ADVISES FIELD MANAGER WHO DELEGATES RESPONSIBILITIES
TO INDIVIDUAL, TEAM WORKERS,

" . 3.3 Sampling Monitoring

(@) Techniques used for sampling

INSERT A PROBE INSIDE THE TANK TO DETERMINE LEL AND OXYGEN
LEVELS,

(b) Equipments used for sampling GASTECH MODEL 1314
1 _— HYDROCARBON SUPER SURVEYOR
_2 - BRASS SLEEVE AND SAMPLER WITH HAMMER




TPE SITE SAFETY PLAN

(¢) Maintenance and calibration of equipments
USE HEXANE FOR CALIERATION
EQUIPMENT WILL BE CALIBRATED PRICR TO OPERATION

4. PERSONAL, PROTECTIVE EQUIPMENT (PPE)

Equipment used by employees for the site tasks and operations being conducted,
Be Specific (i.e., hard hat, impact resistance goggles, other protective glove, etc.).

HARD HAT, PROTECTIVE GLOVES

5. SITE CONTROL AND SECURITY MEASURES
The following general work zone security guidelines should be implemented:

- Work zone shall be barricaded and caution tape used. '

- Excavations shall be closed when drilling and sampling activities are not
actually taking place.

- No excavations shall be left unattended. Visitors will not enter the work
zone unless they have attended a project safety briefing.

- Persons will not leave the work zone without first passing through the
decontamination zone.

~ 6. DECONTAMINATION PROCEDURE

List the procedures and specific steps to be taken to decontaminate equipment
and PPE.
N/A




TPE SITE SAFETY PLAN
7. TRAINING REQUIREMENTS

Prior to mobilizaton at the job site, employees will attend a safety briefing.
The briefing will include the nature of the wastes and the site, donning personal
protection equipment, decontamination procedures and emergency procedures.

8. MEDICAL SURVEILLANCE REQUIREMENTS

If any task requires a very high personnel protection level, personnel shall
provide assurances that they have received a physical examination and they are
fit to do the task. Also personnel will be instructed to look for any symptom
of heat stress, heat stroke, heat exhaustion or any other unusual symptom. If
there is any report of that kind it will be immediately followed through, and
a;ipropriate action will be taken,

9. STANDARD OPERATION PROCEDURES

Tank Protect Engineering of Northern California, Inc. (TPE) is responsible for
the safety of all TPE employees on site. Each contractor shall provide all the
equipment necessary to meet safe operation practices and procedures for their
personnel on site and be responsiblé for the safety of their workers.

A "Three Warning" system is utilized to enforce compliance with Health and
Safety procedures practices which will be implemented at the site for worker
safety:

* Eating, drinking, chewing gum or tobacco, and smoking will be allowed
only in designated areas. 7

. ¥ Wash facilities will be utilized bjr workers in the work areas before
eating, drinking, or use of the toilet facilities.
* Containers will be labeled identifying them as waste, debris or

contaminated clothing.



TPE SITE SAFETY PLAN

¥ All Excavation/drilling work will comply with regulatory agencies
requirement.

* All site personnel will be required to wear hard hats and advised to take
adequate measures for self protection.

* Any other action which is determined to be unsafe by the site safety
officer. '

10. CONFINED SPACE ENTRY PROCEDURES

No one is allowed to enter any confined space operation without proper safety
measures.  Specifically in case of an excavated Tank Pit no one should enter
at no time,.

11, EMERGENCY RESPONSE PLAN

Fire extinguisher(s) will be on site prior to excavation. Relevant phone

numbers:
Person Title : Phone No.

Lyle Travig Préject Manager (510) 429-8088
Fire 911 or
Police 911 or
_ Ambulance 911 or
Poison Control Center (800)523-2222
Site Phone
Nearest off-site no.
Medical Advisor

Mary Petsas Client Contact (510) 276-2828




TPE SITE SAFETY PLAN

U.S EPA - ERT (201) 321-6660
Chemtrec (800) 424-9300
Centers for Disease Control Day (404) 329-3311

Night (404) 329-2888
National Response Center (800) 424-8802
Superfund/RCRA  Hotline (800) 424-8302
TSCA Hotline (800) 424-9065
National Pesticide Information Services (800) 845-7633
Bureau of Alcohol, Tobacco, and Firearms (800) 424-9555

HEALTH AND SAFETY COMPLIANCE STATEMENT

I, - Lyle Travis , have received and read a copy of the project
Health and Safety Plan.

I understand that I am required to have read the aforementioned document and have
received proper training under the occupational Safety and Health Act (29 CFR, Part
1910.120) prior to conducting site activities at the site.

;4,% 07/{:04144 4 %ﬂ—; SR 30 /9,

Signature Date

Humana Hospital

13855 E. 14th Street

San Leandro, CA 94578
Emergency # (510) 667-4545

Go south on E.14th street and the hospital will be on your right hand side.
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Specializing in
Automatic Transmissions

UNITED AUTO CENTER

Quality Used Cars, Trucks & Vans
Sales & Service

Ray Mo Frap Victor
16035A East 14th Street (510) 276-3238
San Leandro, CA 94578 Fax (510) 276-3240

ETHAN A. GLAUBIGER

ATTORNEY AT LAW

THE LAW OFFICES OF 50 SANTA ROSA AVENUE
sUITE 521

IGER
ETHAN A. GLAUBIGE AnTA Boas, OA 85404
(707) 578-4505

'

Lyle T. Travis
Civil Engineer

Tank Protect Engineering

of Northern California
Enviranmental Management

Spedalizing In Underground Tank
o Removal e Inswallation & Soil & Water Clean Up

{415) 429-8068
(800) 523-8088
FAX: (415} 429-8089

2821 Whipple Rd.
Union City, GA 84587
Engr. Contr. Lic. No. 575837

MARK JOHNSON

JORNSON AND JOHNSON
ATTORNEYS AT Law
zf Nllj()N'[‘(iOMERY STREET, SUITE 4100 {415) 362-3503
N FRANCISCO, CALIFORNIA 94104 (415) 989-1137 Fa
- X






