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CYNTHMIA L. KOBKLER

EELLER, IHRMAN, WHITE & MeAULIFFE

133 Bush Strees

san Francisce, california 94104-2878
Telaphones (418) 772-6000

Attorneys for Fetiticners
ALVIN BACHARACH and BARBARA BORSUK

BEFORE THE CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the ¥attar af the petition of
ALVIN BACHARACH AXD BARBARA BORSUK
yor Reviaw of Alamada County Cleanup
order Issved on January 14, 1991, .
gtate of Califernia Water RAsOUYCORSR

control Boaxd File ¥Wo. A=T24.
order No. WQ $1=
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o 1¢”Ph11iﬁ,W.;ngl;r, nsreby declare:

‘_£{§¥@a 3 éfgfig-nqw,‘;nd have baen sinca Dacenbar ef 1992,
thqaégéqidcnﬁ,ﬁghthgaaabozt,3.,utllax Qompany, Canaral
_Qontfcﬁtura,=Iau,;(§uxnbﬁnﬁ),Hprcl-ntly locatsd at 385 pittaburgh
_gﬁiﬁﬁﬂ;;3;6hn§#§;3QGli£arnia 94301; telephons nunber (418) 233-
_'9098. ?rid: toniaqz.:erlnpprcxlm&tclyfthrou'ynlrl, I was an-
emp;qyea-o:.utnpgg.wﬁ: have an uaaorqr;dunto degras from the
Univixlity;9;;ﬁﬁ;iquﬁinia:?ntrknlﬁy,,nnd T amw a licensed general
hQénﬁxgégq:gQan;npﬁnhpcgtormg_Qxclusivnly pstroleun related
‘ié;i;iﬁiq;;?}$ﬁﬁi?;;pl;iqnaiviﬁcwlchG gtithe facts stated
B;%£¥&ff§n5§!,q;%;é!;§eﬂé‘?$“§vt° #.ltity theretco,

Eig#bmnyu-l
HILLBR,‘thQh bagan its pusiness in. 1543, has psrformad various
kindlkoz_woggw:qr;nouqlal Motor Services ("DOUGLAS")} on an

24 ;+;uanv,fhaiid upon;ny‘pursunul xnowledgs, that




{ntsrmittent basis batween 1979 and 1982. §ince 1982, MILLER has
parformed lizmited service work for DOUGLAS, consisting of such

potivities as changing hoses and nozzles, £ixing leaks and
installing puwps at various garages owvned &r opsrated by DOUGLAS.
on at least thres or four occasions of which I am awvars, MILLER
| has installad and/or ramoved underground gasoline storage tarks
f;j at garages ovned or operatsd by DOUGLAS.
3.  In late March or early Agril 1982, I ves centacted
by either Leland or Ronald Douglas to daternine wnether or not a8

550~gallon undsxgreund patroleun sterage cank lecatsd undsr the
sldevalk in trent of JEEEERY 1432 Farrison Street garage in

olkllad. ﬂllttaznil was leaking. On approximately April 19, 1983
MILLER plttnrnoa an "air vest® on the tank in question to
deternine vhather or net it vas leaking., Prior te 1984 (the yemr
in which the California Undexground storage of Hagardous
suhltancnl ‘1av was snacted), the vair test! wvas the commenly
p-rtormad maehod for datornininq the integrivy of &n undarground
patrolnum ntoruqo tunk o e e e .
vl hul 4015 Thelair eclt whish MILLER performed on the DOUGLAS
550-q3110n undquround petrolsun storags tank at the 1432
"ﬁarrilnn Btrlit annﬂt in Oakllnd on April 19, 1982 proceaded in
thl £elluwing nanntr.‘ ‘AlL product was £irst drained from the
tanks ““Th. vnnt 1inn lnn the. Vapox. relovary lina (if one existad
on‘thil*t;nk)ﬂworc ‘sach capped by a rubber plug; the pump was
“diieenhiutiﬂézruu“éﬁc“11ﬂ.”nnd capped., MILLER then attempted to
‘prassurina tho tlnk and the appurtunann 1ines by placing four=to~
‘eiva’ poundl psi (pnr lquar- ‘{neh) ‘of mir on the £ill pip..
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However, ths tank would not hold alr and eauld not be
prassurized. This clearly indicated that the tank, or the lines,
q:_gnth, wara laaking.

) . 8. Xan Hillar, a MILLER employes present at the air
t--t, wrntc ne a nota indicating that the test indicated that
there were leaks in the undaryground tank systexm. asked me to
contact Ron or Las Douglas with these rasults, and to determine
whether DOUGLAS wished to deternzine tha sourca of ths leak by
isolating the tank and lines. jea Exhibit 1.

| 8. I parsonally inforzsd sither Laland or Ronald
Douqln- that thc Tesults of the tank air test definitaly
dgmongt:gquhgggtvgitpor thé tank or ths lines or both vara
laaking, ,,iﬁ‘.!,.&‘!,i*-.%sﬂ? WILLER inforned DOUGLAS in writing about
‘the lesks in H:Lhﬂa'ﬁ,potohgrw;gtk;aaa,1»901:0 to DOUGLAS for tha
Apzil end May 1982 work.  This invelcs specifically stated that
H§E§§§~':punﬂ zany,, 1..3- in thn “tank ;§§ product line.” jae,
ratitian tc: asvi-v, D-elazltium of Alwin IlﬂhI#lchp;Attlchmont
3, I alsoginzoggggﬂgqvaggqrthng_q,_pould dig up the tank and
l;nquQQQ_igglqtghyggﬁ in ozder to determine ths source of the
1paks, »
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AYLLEA, . LXT Witnin lpprnxinattly.xo days o: ‘the conclusion of

ths .tank aic. tnt. Lducrima above, Ind authorization from DOUGLAS

to continu; th- 1nvnstigltion of . the source ot the leak, MILLER
renoved the portiun of the concrste -idtwalk Qverlying the tank.

W W e E iR

Tno rcalnn zcr rlmnving tn- concrttn lidownzx above tRe tank vas

rE

] 1dnnt1ty wnotnﬂ5, the tank a alons, thu tank linws alone or both
| tht tunk .and ghe tank lines wers the source of thne leak(s). This
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vak the reutine practice at that tine whare the air test of an
underground gaseline tank buried balow a sidewalk had disclosad
that sither ths tank or the tank lines or both were leaking.
After the concrete sidewalk overlying the tank was rexovad, the
upper portion of the tank and the lines immediately appurtenant
to it were exposed to plain view. At thim tims, I parsonally
cbsexved keoth the tank and these lines to ba rusted and

pertorsted. ... . .
PR T am sure that I ingormed silthar Leland oX Ronald

Douglas paricnal&yﬂpt_;y;ch-n:vqtienl;ahartly aftsy tha tank ana

;lincs;wlrn.axpnntq.(,In_additionthbaltnd and/or Ronald Douglas
;mcqtﬁlixlly‘p-rnqng§;2$ebggggqqythq,gon&ttion of tha sxpozad tank
~ nnd-1intl.¢Hubrlovur.”axnnxa--uﬁnitt-d a bid to DOUGLAS in May,

1983 oY tnl;:umov|1¢o£,thq‘1ga¥1nq tank and lines and thairz
replacezent . with & nav tank. This bid was directsd to tha
attention of_ Ron or leland pouglas, . gse Exhibit 2. DOUGLAS did

not respond to this bid.

8. Shertly befors octobar 4, 198z, DOUGLAS ocontacted
me and reguested that MILLER submit two bids; one to replace beth
the tank and the lines, and one to sizply remove the tank.

 MILLER subaittsd both bids as per DOUGLAS' request cn October 4

1992, Sae Exhibits 3 and 4.

5, I was never informed by DOUGLAS that DOUGLAS had
r-j;atod MILLER'S Ogtober 1982 bids. I halieve that I learned
ehat BERNARD had been awardsd the bid to remove and replace the
tank by DOUGLAS bscause Verneh Bernard contactsd me to ask ne
snmn qu|nt1¢n| ihput thd opsration and/or requast my assistancs.
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_ 10. I havc pasn pravided a copy of the October 13,
19!2 HILLER invoicn ‘o DOUGLAS, by Jonathan 8. Leo, Esg. (counsel
for Alvin nnaharnch) and I recognize this document to ba a trus
and =orzact capy f tha oriqintl MILLER invoica.
11. 1In coenslusion, I 1 specifically recall that I

- personally obsarved tha axposad tank and immediately appurtenant

tank lines btnoath the sidewalk at the 1412 Harrison Street,
cakland, Califeznia garage in late April or sarly May, 1982 and -
sav clear and unnistakadls noles in both tha tank and the lines
us w:ll as clear and unnistakable avidance that both the tank and
the linln had- hadly pusted, Further, T an aartain that either
Leland or nanuld Douglas latunlly xnaw in ¥ay, 1982 of the
leaking condttion of tha sank and ies linss as above describad.

I dsclare ‘ynder penalty of perjury enat tha forsgoing

s txUS and correct.

. rxecuted this 5th day of Juns, 1951 at E.;Lgﬂz .
california.

L Ve,
YT Pr.l en
 Robart J. ¥iller Company,
censral contractors, Ing.




