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UICH.LEI., P . WATSH
RICHIRD T. WH]TE
TIHOTHY 9' '  MOPPIN
iiiicin*,o, ABBorr & BEARDSLEY
i i2r eroaaq'aY, 2l Et Ffoor
6"1 f " "a ,  ca l i f ,o rn ia  94612-1837
ie lephoner  (415)  451-3300

attorneys fo! Defeniiants SEEPHEN DAVIS

and LEONARD DAVI S

SUPERIOR COURT

COUNTY OF

ATVIN H. BACHARACH anal
SARBARi JEAN BORSUK,

P la i n t i f f s ,

STEVEN DAVIS, TEONARD
DAVIS, ROBERT I , .  DAVIS,
ano uur -n  t  vv  .J t

(

OF CAI,IFORNIA

ALAMEDA

NO.666290 -3

DECLARATION OF JAMES P. BOWERS

IN OPPOSITION TO PI,AINTIFF'S
APPLICATION FOR RIGHT TO
ATTACH ORDER AND }JIOTION FOR

Defendan ts .
Da te :
T ime :
Dep t . :

con+- r i na t i on  p rob lems .  A  copy  o f  ny  cu r ren t

as  Exh ib i t  A ,  con ta ins  a  t rue  d lesc r i p t i on

tca t i ons  and  exPer ience  '

Jutv  30,  1990
--+'---:--::---
l u : u v  . r . ! 1  .

t : t

resune,  a t tached

of  my Pro fes  s iona I

)
)
)

I ,  James  P .  Boa le r . s ,  dec la re  as  f  o l l ows :

1 ,  I  an  P reE iden t  o f  Subsu r face  Consu f tan ts '  f nc '  I  make

this declarat ion of  ny own knowlei lge'  and i f ,  cal l 'edi  as a.  wi tness I

coul i l  test l fy conpetent ly to the natters Etatei l  hereln '

2.  I  am a registeredl  Civi l  Engineer and a registered

geotechnlcal  engineer,  for the state of  Cal i fornia '  t  have been

Pres iden t  o f  Subsu r face  Consu l tan ts '  I nc "  6 ince  1983 '  I  have  ha i l

extensiv€ exPel lence in evaluat lng 6oi}  and grounclwater
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3, on septesber 3 '  19E?' t  reeelvec! a telephone cal l  
' f ron

Mr. } lark Borsul t  of  Mark Borsuk'  Inc" r€gueEting that a proposal be

sublnittea to i$vestlgate several undlerground gasoline storage tanlts

that exiEted on Propelty at  t432 Harr lson Street 1a Oakland'

Cal i fornia.  l l t r  '  Bol6uk indicated that he $as t€plesetr t ing the

owner of  the PropertY, Mr '  AlvLn Bacbarach'

4.  on Septenbe r  L5'  !g87 '  I  uet s i th Mr '  Sorsuk a? the si te

to insPect t l re proPerty '  During thlE ! |eet lng'  we discussed detai l 'E

of the tarks and conducted a bl ief  lnspect lon of  the bui ld ing

occupYing the ProPerEY '

5 .  Du r ing  the  i nsPec t i on '  H r '  Bo rsuk  i nd i ca ted  tha t  a  tank

trad been re:novei i  previously and replaced with a nerr tank'  The tank

was si tuated beneath the Harr ison Street Eideralk '  Mr '  Borsuk

indicated that the tank that was renoved had been observed to be

leak ing .

6- Durlng the inspect ion'  I  d ' iscovered piping in the

basernent of  tbe structure suggest ing the presence of another

unaerglound Etorage tank'  The tank $tas Euspected to be Jocated

beneath the basenent f  I 'oor Elab in the southwest corner of  the

bui ld ing, adi jacent to Al lce Street '  Black oi ly stains were noted

on the basement va1l  of  the buj ' ld l ing near the fuel  piping f ,or the

tank. Sini lar  stains were observedl on the fLoor in tbe area'  I t

is ury opinlon that tb is tanh represents a possible aoutrce of  soi l

ana glounAwater cotr ta$i$at ion'  I  recorrnendedl to Hr '  Borsuk that a

test bor ing be dr i l le i i  in the area to check f ,or indicat ions of  tank

leakage  ' The proposal to Bacharach containea the same

t : econmenaa t lon  '
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7. Subsurface ConEultant6, Inc' EubBequently preparea a

proposal. to concluct a prel5.ninary investigation into past fuel tank

leakage on the Floperty. f t  r tas subnltteA to Mr' Alvln Bachalach

on Septenber 23, 196?. The cost of the investigatlot l  l taE estirnated

to be S4,950. A true ana col lect copY of tbls proposal and

Eelectecl records frorn Subsurface Consuftants'  Inc' f i les ar€

attacheA hereto as Exhiblt  a.

8 ' subsu l facecoRsu l taDt8 , Inc .wasnevegre ta inedbyA] ' v in

Bacharach to eoltdluct the studY.

g ,onora roundJune2 ! , lggo , I rece i ' vedareques t f rom

ur. Jonathan Reading of Fitzgeral i l ,  Abbott & Beardsley, to Provif ie

consult ing servic-es regarding underground fuel storage tanks at the

Har r ison  ga lage Proper ty  loca ted  a t  1432 Har r ison  St ree t  in

o

Oaklana, cal- i folnia.

10 ,  on  Ju lY  21 ,

inspec t  the  ProPer ty .

f  ac  i l i t j ,es  ind ica t ing

an automobife service

fue l  s to rage tanks ,  a

auto cleaning areas.

associatei l  tanks and

Exhi.bit  C.

1990, I  net st i th l ' l r  -  Redding at the si te to

During the inspect ion I  observed nurnerous

tha t  t he  bu i l d ing  had  p rev ious l y  been  used  as

and repair  faci l i ty.  r  observei i  underground

fuel  purnping faci l i ty,  hydraul ic t roists '  and

I Echenat ic dlagrarn of  the si te and the

auto repair  faci t i t ies are at tached hereto as

1990,  inspec t ion , I renoved the1 t

covers  to

front of

c onta ined

1 )

vapor ancl

l \ b o w . t t .  d ! c

During the JulY 21,

two uniierground fuel

the Harrison street

fue ls  th ich  I  judged

On Ju ly  24 ,  1990 ,  I

a i r  qua l i tY  s tud ies

tanks locateal unde! the sidlewalk in

entrance. I  noted that the tanks

to  be  gaso l ine .

was retaine3 to conduct soi l  gas

us ing  an  organ ic  vaPor  ne ter  (OvM)  '

J .
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at E€v€ral  locat ions lnside the bul ld ing. The OVM 1s capable of

detectlng volatll,e otEa$ic vapor!! at concentrstlons a3 lott a3 orle

pal t  per ni l l ion (ppn).  A fol low uP Ovt ' t  a i r  qual i ty Eurvey was

conducted oD Jufy 26, 1990. The rcaufts of  al ] '  t }1e OvM readings

arB attach€cl  hereto aE Exhibi t  D.

13'  The 3oi1 gas Eurvey revealedl  the presence of volat i le

organlc chenical  vapors 1n the soI l  at  concentrat lot ls uP to 81'6

pprt  Dea! a suspecret l  tank locat ion lnsidie t l re bui ld ing on the

grouni i  f loor.  Near a f loor suurp also Ei tuated on the ground f loor

rre founa concedtrat ions of  volat i le organic chernlcal  vapors of  up

to  14  Ppm.  Based  on  $y  expe r ience ,  i t  i s  ny  op in ion  tha t

hyd.rocarbon soi l  contaninat ion probably exists at  these locat ions

which hight lead a regulatory agency to require clean-up.

14. The air  qual l ty Eurvey perf  orrned with the OvM revealed

tha t  vo la t i l e  o rgan ic  chemj . ca l s  were  p lesen t  i n  t he  a i r  w i th in  the

buj. ld ing. The resul ts of  the sulvey are Presented in Exhibi t  D,

Tab le  3 .  Organ ic  chemica l  concen t ra t i ons  l t he re  h ighes t  (6 -9  pn )  l n

the lowest basement level . .  Air  qual i ty lnproved ln the rnid- level

parking area (5-6 ppn),  ani l  was signi f icant ly better at  the ground

f loor 1evel  (1-2 ppm). Organlc cheroical  coacentrat ions were

highest near the suspected oi l  storage tank in the lowest basernent

level  (?-9 pprn).  ovM readl lngs taken in a hofe cored in the

concrete slab above the suspected oi l  tank locat ion, which night be

a source of the ai . r  gual i ty LBPact6, ln i l icated vofat i fe olganic

chemica l  concen t ra t i ons  o f  25  to  2?  ppn '

15 .  on  Ju l y  25 '  1990 ,  Subsu r faee  consu l t an t s ,  I nc .  was

re ta ined  to  d r111  two  tes t  bo r ings  w i th in  the  C i t y  o f  oak land

C

l \ b D r . t  r .  d . t
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r ight-of-way in f ront of  the bui ld ing at  1432 Harr ison Str€€t '  The

borlngs extendtedl to glounillJater, a dtepth of approxinateLy 22 feet'

15. Soi l  sarnples retr ievedl f ron thE test bor ing6 b€low depths

of about 13 feet gmel led strongly of  gasol i 'ne, as relLectei l  by the

htgb ovu readlings Ehown on Exhibit D, Table 1' The contaninatedl

soi fs extended to groundiwater.  We havE selected soi l  sanples for

ful ther chernical  analysis at  a state cel t i f ied Laboratoly '  The

resul ts of  such analysls shoul i t  be avai lable in two to three weeks'

I7.  Basecl  on ny experience et l th s imi lar underground fuel  tank

leakage problerns, l t  is  ny opinion that one or lnore of  the tanks

beneath the Harr ison Street s idewalk or their  piping systems '  have

leakei l  in the past.  I t  j 's  probable that groundwater has at  least

been locaI ly inpacted. Based upon current legulatoly agency

guidel ines, i t  i6 Ery opinion that further invest igat ion'  and soi l

and groundwater remed' iat ion l r i f  f  l ikeIy be required'  ani t  that such

inves t i ga t i on  and  re rned ia t i on  cos ts  w i l l  l i ke I y  exceed  $100 '000 '

and could exceed severaf hundred thousand doJ' lars '

I  d leclare under penalty of  per jury under the faws of the state

of Cal i fornia that the foregoing is t rue and correc! '

Execu ted  t ] n j . s  L7  day  o f  Ju l y ,  1990 ,  a t  Oak land '  Ca l i f o rn ia '

Bowets

\ b o i ! r  ! -  d . (
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$r{ES P. BO$IERS
ilJpcrpar Geotechnlcal Engine€r
Presldent

lr Eowels has consulted on a varlety of ProJ€cts deallng $lth the

f";";il;;A;-".a cie"" uP of aol.l ina s;ouia*ater c-on-taminatlon'
is '  werr  aE ProJects  invo lvJ.ng cor ivent lonal  geotechnlca l

ligr"r.tr"g. - 
- 

Yt: Bolt€rs has a etrong backgroun-d---1L.3"ol"tt
6enaoetoent, nav:-ng auPervlsed ntrmerous 

-proJects 
lnvolvlng aolL

! l ' i i ' r-r"g 
- i"a 

c: ' isslf- lcat lon, georogiC a;d hydrologic sLte

iil'i"cte-tf ratfon, groundwater 
-ro-t 

ltorlttg w€Il _LnEtaLlatlon 
and

ievefopment, and groundwater eampllng.. Mr. Bobters po,ssesses

il;;s6 anaiytlcar experlence rerattng to groundwater hydrorogy

lia--sorr meciranlcs, a-s welf as foundatlon engi.neer-ils' . He has

i - i iec tea  t rumerous  proJec ts  lnvo lv lng  mu1t1-d ls  c lP  l  inary

iJ"""rt."t=, and succeisftitly negotiated H{th 1.egulato-r:' agencles '

ie has provided consult ing and deslgn servlces -fo- numerous
iandf f f rs ,  and proJec ts  c tns t ruc ted  over  l ' and f l l ' r s '  These

r.rof."" hive lnciude-d landfitr dEslgn and closure, surface Liners
aes fgn ,  rne thane gas  ml t l ' ga t lon  sys ten  C les ign ,  and leachate
control .

1983

t976

Present

1983

Subsurface Consultants, Inc., President

HardLng Lawson Assoclates
1981  -  1983  Assoc la te - in -charge ,  san

Francisco branch off ice
1980 - 1981 Chlef Englneer, San Flancisco
1976 - 1980 ProJect Englneer

Cooper Clark and Associates197 6

t97L - 1974 82nd Airborne Dl.visloD, surveyor

PROFESSIONAL REGISTR.ATTON

Registered CivLl  Englneer,  Caf l fornia
Reglstered Geotechnical  Engineer,  Cal. i fornla

EDUCATION

Haster of Science, Cl.vlt Englneerl.ng, Unlversity of Callfornia,
Be rke ley ,  L9?6  (  g radua te  spec la r l za t l on  1n  geo techn icaL
engineerlng )

Bachelor of Sclence, CJ.vll Englneering, Universlty of California,
Berke1ey, 1975

IIE}IBERSITIPS

Arnerican Society of Civj.L Engineers
American Councll. of Independent Laboratories
Cat i fornla Gloundwater Associat lon
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one test borlng
ln thr barement
euepected tank.
borlng doss not
tEnk.

. l irtrrr r I. l l , '${rr" lr I

E ffrrrr liurlo\'|.' I'lj

rtr,. llvl'n lachrEach
iia sr.uro no.d' Etrlt' lloo
ilnrrirr, cr!:r!o!ntr 0{520

Froponl
ocolccha.l ca I BawIc.r \

t . tu.l ?.rrk lt d3.g'J
1120 f,arr:Lron ltreet
orh1rnC, Crtlfornlr

Dolr t4r. llchlragh.

subeurt lc€ consult lnt3, tnc' (sct) 18 plcas'6- ^t-o :-ubl l t-  - :h18
Dropoaal to conduc;- l  gl}r" inary rnvist lgetlon -o! poaElble

fi;fi"-r;"-fuer cont.rtnitron rr rhe releroicsd rClct=c'lt. Ths
purpoaB o! tr|e gropoaeo Eervlc66 tr8 to obtsln toll l8rnploS ngaf

€xlsttng ruDaurracB 
'iuJr -iioiage. 

tattxg-ing uialvas thetr fcr the
pre'Bnco or pct"orc-uii ny-aidCirto"E_ (gB'otlne)i fne ltudy 18'

fi;;;a;d to ftn'e o;ii';;;-trerrnrrnirv neani ot checklng tor :
r lEns of paet trnx i;;x"g":- i t  'r ' .4 not-lntcnded to.Provlde rl l  "
the EuDBurt rc€ oata that  n !y  b9 regui rea by-  - !h ,s- - l - l  amcda
county./clty ot oaxrl-na 

-to 
crosle the t;n}re ln iccordance ttlth

Etate orltarl 'r.

l{€ underFtand ttrat rt I'aast two - undrrground fuel 3torrg€ tar*8
ar6 beltev€o to cxiei 

-i"-n1iti'-1rtJ -Cldenark 
rlong the ltatrleon

stre6t !t6e of t"" riiu.-di't].:'- f!- r"-uninonn f,hrt6Gt. other-tanlre
.xi3! tr$ tDs l!ea. 

'ei-ilOilronii 
trr*.nay oxlrt fn !\S bleernent

6i-iri,.-ilncturo cdJi-Ln-ito tn" 'EBt 81de of the bull'llng'

Fropoted EcoDe of Esrvtcat

$e ptopos6 the follouttng lleitt lnvsstigatlon'

1. Teo t.st bor:lnga u111- bs tt:rlUctl to groundwete-l -ncar
thc tanks on tn; nairreott Strcet-llde 6r trrc bulldlng'
rhc borlngs r,{11i i?;;rv-;}$;d ?9-t" 25 leat bsloH the
sround lurfacs. 

- 
onJ'Uo;'f 

"g 
1111 ba posltloned nasr

iach of th3 .x18t1ng tanks'

tt:d ono un68np1ed prob€ $111 be dtlllsd
;; lh" ltrudture,' in the- rrea of th€^
the-;ro# wtrl bi drllled onr-v !!-l-l! |
reveit ths Pr6sance of an undt6rgrouno J

2.

,iubsurface Consultanls, Ittc.
' l  

l . ' t h  s r r e r ' t .  S r r i r t  l ( i l  ' ( t . r I l ; r t r r l .  ( ' i t l i l t r t r r i r r  9 ' { ' 1 1 ) 7 '  l l l r l ' l t r r t t ' ' ' l l ! ' r t t F - l l : r ' l

E(HIBIT
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tt. .llvln

'Dgtcnbtt
-tfgr z

Iwo rhlllottr untlapl.Cl t.tt Probos.nlll br dtlU'd ln
$; --j-&;ii arra itong tlarriron Etr'3.t, north ot the
fi;rn-t!"k locittonl. thr gurporc of thcac Frob'r rl^ll
;';--lb--;h";[- thc asca !o] irnocrglound trnt{B' No
anarvtfcir teete rlr l  ue Drrforh'd on thr ro118
rnsountrrad ln tha Probes.

th6 t6Et borlngs $lu b€ drtlleit ulth houotf stet! luggr drilllng
ilirg-t"nt, licipt rn trri lasenBat whsre 3-lnch'dlanetBr'- portsble
aiirilng tc"tprrint wrri uJ uilrrzea' Fhr concretr rlrba rt rrl
Eiil-G-g 

-r-JJitjorrc 
urlr- u" co!|ed to trctlttatc drllllng end

i-.t.fr.a 
-rf 

tf, cone=gtc uPost c6tlpl.tl'on of drtlllng ' thc- srnpllng
fiiiiii"t urf f Ur rtra-n clrrCcd b3f or. rnd rlter .aoh uee to
ilauEl- tn" rtsk' of crosa-coatrrnrttl.t:lon b.twren -r'rdPli-.-' Up91
Iiti"tl<rtt of, (trirrlngl tbe bore ^hotoE w111 bc b'okfllledl vtlth
i r l t ' " n t  E rou t .  ou ! - ' f l l c l d  cng iaec r  u l11  obce rvc  d r { l L : t r rg

il-r"tf"it snd Pr.Flr3 r drtellrd log of erch test borl'ng'

l total of 3 rol']'c ellnPlel, onc ftoat c&h t.et borlngt- rt1ll be

rnalyr.d for tot.t prdrolourn trydrocrrbons (g.sotl'ncJ -UV flftf
T.ch ! .borr tor los,  tnt . ,  r  Str te c.r t { f icd rnal l r t losl  l lborr toty '
itr" ."fr t.mgt.l rrCu ti cbt.lncd, atorcd rnd trenepottcd -to the

isUoretory l-n rccordEnce etth the preorduree sPeolfle! by,the
Calt fornl l  neglon8l 9ua11ty .Controi  Bortd.  ChrLn oJ sustodly
documents wlll reconpsnY all aattlplaa.

A r8!rpl. of the grgunalwstEa will ba obtalned frorn rrithln thc
i io l fot i  l ten of  t6c dr l11tng augcr!  at  onc locat lon n'ar thc
rxietfng tanka rlong thc Har--aloon stroct ltdG of tbc bulldtng'-
Th€ nat;r lamplc Hll1 be analy!.d foa Pltsolcun hyctrocatbonr,. rnd
benrene, toluene and rry lcnJ (ETx).  orouDdratcr r t l l  not bc
.arnglcd end./or rnalyaed irom otlrer Gxpl'orBtlon locatlang '

(-

Sashrrach
e3, l9B?

3.

Wc rlll r.6ord our c.6P1{Dg
rcAarding rol l '  oondlt lone.
lcttsr riPott.

Fec

and tcatlng ;lroocdurca, obacrvotlona
rnal analyttoal toet roaultr ln c

Tc Dropoae to gcrform thc aasvlcsc outlincd hGrtln qn r tlne-lnd-
c"p'."r.e basli, in accordrncc rlth th! rttrch€d schedul€ ol
Chirgoa sRCl OEnlrdl gondltlonE. On thla basla, $6 O6tlnate tn8t
our icc t|111 bE about g{960, lrcludtng th€ colt ot dttrrrlng lndl
-nal1-tl'cal tootlng. Ho ulll not rxcDcd the lrt€r tee sltnout
yout '  gr lor authorlzatlon. An rPproxlmat€ brBakclown ot our
.6tlrn!t6d f6o 1! grerentad bilci{.

HHBTT
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Hr. Alvln
Srgtrnbrr
trg. 3

. Pleld tnv.atlgltlon
Atr6lytlcrl B.8tlng

lGgcrt
Conrultatlon

!o11 0 6130/G!
Hetrr e 8160

hrr C tgs./hr

totrl

t 3
!

6

6 .3090
3eo
160
900

-Ets
3 1960

tgL,
3 t J

,tt o
l ;  J . t -  .  -

f  g a z o

our foc aattrnrt. elsuJnEs that ttre analytlcal t6ttLng nllt b0
D€rtorr€d on r normal laboratory tr.rrnaround barl'a. lf e gulclcer
iurnaround tltrs 16 deslred on the lnrU'tlcal tcstlng, Yo 3uggeEt
that an tddltloDel 8550 be budgctcd lcr tho taboretory aurcharge
(100 Dotccnt ol th€ leboratory costs). feat rocults cen rrofinrl ly
be evallabla $lthin on6 to tro workl.ag dry!, lf 1t tc'.elcet.d to
gay the gu?ch!rg.- Notlrl tu!'nrlound tlrr. is rbout 1O rorklnE
dlaye .

Our FroFoErd reope of rervicos 6ocg aot ltlclrrdc aignl.filornt
conault l .ng aervlcea beyon5 so1l 3.nFl] l .ng 3nd rnslys{3, rnCt
d.tecueclng the r.Bultr rrlth you. Howev.a, uc ttould bg plaa€edl to
provlde rddl'tlo$el aarvicca, {f neeerrary. ?be eoope of any
eddltlonel arotk rrlll b€ devclopod 5,n gonault.t:lon wlth lrcu and
t'l'll, b. perforned undrr r faparst. agroement.

lle sppreolete thc opportsnit:' to aubnlt th{c paopoaal .nd look
torr'trd to rrork:tng with you. If you havo ony gucltl'ons rogarding
our DropoBed gcope or fee, plcaac oal1.

PlerEs return an oxeoutodl copy of the attach.Cl Scrrrlco Agreensnt
rhen you sLlh u! to groccrd.

Your! Ycry truly,
3ubsurfecc gonlultantE. lnc.

,Y*r,P#
[ ,tF.. P. lovr.rt
$naldant

AttBtrhrncnts s

2 cogtea rubnlttcd

tFE: f .h

Eanr1ce AgslsIlBat
Ocncasl Condl,tlona
Bchcdulr of Chrrgss

EXHEIT
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l?hig Agt""tcnt lr Drd. thl! 22nd- 6ty o! 86Dt'nbcr 1987' bctPtcn

ur. Atvln gacrratccn],-'r,,!i-Jqu-o-nl1f igrt-Jd 
-to 

aa'Crlrnt''' end

subaurlcce con3uri$*;-i;; ' ; 
- 

'ubr'qu6ntlv r'f€rae'l to 'B
'consultrnt".

By Jo.lnlDg l ' -n. thla AgfGlnont,.  CU-' l t  r ' taln'  @nsultsnt to

conduct ! 9lcran:rnrry 
-l-ntlatrgaiton 

of iolirlri rgbau-rfae'e fuel

contarnlnatlon e_t riis 
-ii#iiiEn-sii-"il -rn--oiiirna, cBlj'forn1s.

rubsoquentlv t"r"ttJJ-to-;1 ;llflccl-' ilni crtrnt' e r'lrtloDsh1D
tg Projsct le that of tho ol',flGar

Stnvtc! lcBEEtllilfr

8y
tz

thls Agr€onent, the Ecope of CotrlultBnt'a terrrlcag on ProJrct
rlnltrd to3

1

z .

Drllllng tno tcst b(]rl'nga to. groundwetrr ,nler 
thr tenks

i i"-"i---inJ-nii irso"--i-irr"t- 3Ld' ot th' bul16lng '
ioiirip"- itrri uk.rvt .*t.ia 20 i6 -25 fest below thc
;;il;e ctrfi"". one-Loring url1l ba po'l'tion€d n3!r

lach of  tha .x iBt lng trnkE.

Drllllng ons tsst bor!.ng end one unrernPled, groba 
-ln -the

Lr".t.rri of the rtructu-re 1n thg !r'3 of the cus;:cc:ec

lanl. Probe to be drllled onry lf the borlng doee not

revotl the greccnce.of atr undcrground trnk,

Dr1l t l ,Dg trro .hr l loH, une rropledl  .  tcFt ,Prob-e?. 
l t  !h:

cfa"vaif sr.r .long n"'ttt"o"t dtreet, north of thc kno*n

lenl roeetions to ofri"}t tnc aroa for undorground tanka'

observlng dlrlltltlg oPcration6 a!|d proparlng a 'l'tallod

tog of . .eh tort  5gt ln lr

.Ccr lng and pl tehing ooncrct !  r l6br 8t  rr1 dr l11Lng

loeat1on!.

Back f t l l t ng  bo rc  bo loa  r l t h  cg rncn t  g rou t  upo$

cornglotion of drtrlllng,

lnalyzins ('no rol'1 temPla trs! tht€€ taBt borlng8 tor

totai  gcirolGun hydEocasbons (guottne;.

obtrlnLng rnd rnalYzlng .q gToutr-o-ut rt o r lanDlo ttotD

wl,iriin tlrt horros ctlm oi th. drtrt:.ng augor' neBr th€
.x1stlng taruts elonf ths Harrlson -E*9et- 316e o! th€
iltia1G tJ irrocr fo]r patror€um bydroc€rDona, Dotrzene'
iorrret e- rDd rylsn3 (drx). Groundsstet utl l  not.be
. i rp i ja  and, r '6r  .n j ryz6o tsorn otn ' r  cxProrat lon
logotlotr3 t

t .

5.

6 .

7 .

6 .

D(HIBIT..
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llnrlor AgrrrnGnt
titr. llvtn lrohrrlch
btptrnbrr zt, l9t7
,ag. z
'' 

9. Pr.parlng r nrlttcn letttt rcPoat rocordlng
of ths trnvrrtlgrtlon-

!s
conaultsnt lgrreq8 to Drovlcte lervlcrs sovared by ttll^s AErrcmsnt
;;T-ar;;-iia:iipiie6 biglc, ln recordrnce ulth the rttached
itne?ufE ol Chargts rnd Gsneral @ncll'tlona, ,ehlch 88t. Psrt of
itrri iontract. dn thic baale, Consultantrr-f.. !8 estltnlt3d to
Ue Uesween 9{960, lnoludtlng thG co8t ol llrnPllng anat lnalytloel
i-stfng. ThlE litt€t fee itlt not bo uca.aed rrthout Cllrnt'r
ruthor-lzrtlon. Our leo eetlrnate llaunce that thE rnslytlcal
iestlng wlll bs pGforacd on a ng?nal lrboratory tulnaround
baslE.

lf Project regulranentg or subSurfeor conditlons cncountsrrd
lndlcste that the acoDe of tentlccs cover€dl by thl'e Agilecnent
rhould be fevlged, 6n lddltlonel 8€fitlce Agrcrn:nt or t t.rltten
sddsndun to th18 Agre€ment th.ll bG cntefadl into to cover the
revlEed scope rnd t€e. should cllEnt author1zo r fsvlBlon 1n the
rcopG o f  € . : rv lcos  n i thout  I  sev :La lon  tg  th lE  AgroeE6nt ,
Consultant rhall bo conpcnsat€d for rcrvl.cc! rcturlly perforned.

It  a dlEpute arlEea relat lng to thE DErfornance of gerytrces
covared bi th18 AEr€Bment, and 1eEel ot othsr' coat6 ar€ lncutred'
It 18. agiosd that the grevalllng 9!rty shall be sntltrEd to
recovor r11 rcasonabte costs lDcurrgd ln dsf€n8e of tjte clalm'
lnc lud lng  €nDIoyGe -  rc  I  a tBd cos ts  r t  cur ran t  b111tng  re tec ,
attorn3yr e lcea rnd other claln-r6Iatcl l  axpenres.

(

the reaultg

C113nt

FXHIBIT
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Oll{lifrJ COt{Dl'rlols

Sub.urfrce Oonaultanta, tnc. (SCI) Yl'ft Subolt lfirolee: to
Cltcnt .t l..rt 18 fteguentlg rs uonthly rad | €lnrr btll
uDgn cotuPlrt{on a! taw:!o.B. 31l11h9a aro Psy.bl. uPon
a.oelpt dntcce other rtrcagenante, oonll::rod ln rritlng by
ECr. hrv. bcrn nrdr. A fl.aanoo oha?g. of, L-t/2 Pcrc.nt PGr
month wl,ll bG D!l'ab16 on cocountt not Prtd Btthtn 30 dayE.
Any r*ornoyrr f6ca ot othqa cott! lncur!6d collcctlng 6ny
dollngucnt onount EhaII b. gald by tho Cuent.

8rtrDlaE

sgf rtl1l r.t.ln .II lotl ond rock a.nF16! ler 30 doyr aftcr
rrl'c-t rubtnl'ttal. UFon Cl:l.!rtrr ruthorizat;lon, .atnPta! rlll
bo dotl,vcr6dl to cucnt or rtorccl for an 6gFc.d. chorEt.
Cllcnt ylll b. int'olocdl lor thc colt of oarngla 11n.3! lf
Drnpl.E .ao rtorcd for rno=c than 4 aonthB or lf CllrDt
aoocpte dc:'ivcry of aa,npl oa.

@
sCI slll not b3 lhblE tor dlmagB or lnJury arlelng lron
damago to  on-E1t€  aubter ranean t t ruc tu rea  (P lPe1tne6,
und i fg round cab1e6,  e tc .  )  wh lch  s re  no t  ca l f€c l  to  our
attentl9n and corlcct1y Eho'rn on the plrnB turnl8hEd 1n
cotu:Gctiolt vrlth the r€Evl'ces p8rlormed Dy SCI. gCI r,rlf f
roqu6Et rrrponalblc ut l l l t1ss to locrte olt-81te ut lr l ty
l1nrs. when nrccasary.

@I4._of csr3

E€rvlcea p6rtorn€d by ScI wl l l  b. conducted ln a nanner
coDEl8tont ul. th that lcvs1 of caro rnd 6ki11 gadl"narl ly
Gxercleed by other tlcnbgrE of th€ anglneer1ng profoEElon
curr€ntly prsctlclng undBr Elmllar conditlonE. No othEr
wrrraBty, erpresEed or lmplled, ls nade. Cl ient recognlu es
that rubaurface condltlons tray vet'lr fron tho8e encountgr€d
8t thc location where teet borlngg or oth.r crploratlons rr€
tnade  by  SC:  rnd  tbo t  SCI ' t  l n te rp re ta t lonE and
reconrn .nd l ! t l onE w l1 l  be  baeed  on  the  re6u l tg  o f
lnvestlgative pork. SC! 1,ri11 not bc rcspgnslbl€ :tor the
lnt.tpretrtLon or us. by othera of data dcveloped by SC:.

l{orkerr I Corp.pratlon fnlurantra

SCI 10 grotectcd by } lorker's ConD€nsetlgn InEurlncs as
fegulred by eppllcable StBts Ir$rs.

E(HIBIT
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.- CENERAL CONDITIONS (Cont. )

profotrlonrl Lhblltty Inrurrnce endt LLEl.tatlon

6CI'e ll,abl,llty for danagca duc to Drotaes:lonal n.gtlg.nce
rlll br ltndtcd to an auount not to crcrcd 850,OOO or SCItr
fce, uhlchevar :tc grcatar-

SCI ta covcred by Gc'tB!-t Llabtltty lnrurenct fot bodttly
: lnJgry end propcrty dernrgc rrSslng dtr .ct ly f rom : l ts
n.El lE.nt  actr  or or{r teelone. t { l th l ,n thc l ln l tF rnd
condltlone of ruch l,ncurrnor, SCf agr.ea to lndenuri, fy rnd
hold CIlont harnlrrs frorn eny 1oee, dernege or f!'6blftty
rrlslng dircotty fron eny noEllgrat .ot or 5nlaalon by gel,
8Ct ahal l  r1ot bo rcaponalt f6 for tho loar,  ' ,  danjgc or
llcblllty arl.ol.ng from 6ny sct or oniarlon \, Cllcnt-, lta
ag !_n tE . ,  o l r p1oya . ! ,  o t hc r  con .u l t an t r .  

- J . ndcpcndca t

oontragtor!, third partlca, or otherr rorhing on tho- proJoct
ov.r rhlch SCI has no aupcrv:lslon or control:

D{ rtutsr

tf a d.llputc srl,gcs rclat{ng to the pEalormancc of aervlc€a
cs?srad by thls 6Eroement,  and tcgl t  or other costg 8r€
lncurrod, t t  1r lgrar4 that tho pr ival t l ,ng part ! ,  EhBl l  be
ont i t lod to lccovsr al1 re!3on6bts- coEt6 tnEuired 

- ln 
d€f€nge

of th.  c laln,  includLng Gmployo€ r . lEtsd coEta ! t  current
b i l l i ng  ra tas ,  a t to rney 'a  lEGs  snd  o the r  c la lm  rg la t€d
cxpena S s .

Incurlnc. rnd Lfurlttti6n

Fj)THIBIT
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I 8ulSttRtAcl csNElJltrlrtB, 8Nc.

SCLEDULI 0t CltlEClS

irofearlonel lcrvlccr

Prlnclprl EnglneerE and Gcologlate
8rn1e! EnEl,nacro rnd Gcolog$te
ProJ oct Engtnc6rs .nd C.ologlat8

Expert $itneEs t Degosltlon ToEtl.nony

Tcchnlcrl S-etvlce:

Flrld lcctullctan
DrEftlnE
lfortl Procos5or Ogerator
Clertcal

EslEEgnt
Outalde S€firlc.s & Equlgrnent
V.hLcI6
Gsophyrl.ce]. Equlpfiertt
Nucl.lr Denel'ty TestlnE Eguipncnt
Photo CoDylng

tlourly nster

€75 to  95
850 to 80
6d0 to 55

6120

625 to  45
62s to 30
925 to 30
g?5

Co.t + 15+
S6,/hour
Upon rcglost
S5 l t r ! t
90. 1S/pagc

Travel lLlre

Trewel t : l rnc r l i l l ,  be charged at -6gulrr  hour ly ratco, not
to rxcaed 8 hours pcr Clay.

Outt ldc Sa:rr t  cae

Outelda Be?vicas Lnclude el l  icrvJ.oca rnd/or cqu:tpracnt not
ordl lnrr l ly provlded by SubsurfSoc Consuttanta,  Inc. ,  ruch as
dr l ' l l fng tqu3.pnreat r .nt l l ,  tabolc16r rprcl .at  gr lnt lng,
eubatstcnce and lodg:lng, travel bJ' oort$gn carFiss, Gtc.

la!!rF

Bl.l'll.ng€ -rrs payable ui)en r6c6Lpt urr1Gr! othcr BrFBngBmEnta,
conllrned l'n xrlting by Sublurtaco Ccraaultantr, Ini., have
besn asds. A t lnanoc .chorgo of L- l /z ptrcGnt per Egnth wl l l
by geyrble on Aooounto not pal l t  r l th ln gO daye. Any
attornayr3 tere or othe? oo!t !  l 'ncuarcd col ] .cct lng Eny
dellnguent lnount .hall b. gatd by thc ClLcnt.

082507
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a The undersigned dePoses and saYs:

That I am a citizen of the united states and a resident of the

county of Alameda; that I am over the age of eighteen years and not

a party to the within actionsl that ny business address is the office

of the District Attorney, 7677 oakport street, Suite 4o0, oakland,

Ca1 i f o rn i . a ,9462L i

That I served a true copy of the attached Response to Petition

for Review of Failure to Act by the county of Alameda Health care

services Agency and Ti t te 23, Sect ion 2050(a) (10) Record re:  L432

I larr ison st .  including connect ing Al ice st .  etarage, oakland, cA

946L2 by placinq saj-d copies in an envelope addressed to:

Theodore A. cobb
Senior Staf f  Counsel
State water Resources Control Board
Paul R, Bonderson Building
901 P Street
P .  O .  Box  100
Sacramento, CA 95812-0100

which envelope was then and there sealed and fees fulLy prepaid

thereon and thereafter was on March 25, !gg1- deposited with Federal

Express for Overnight Delivery.

I declare under penalty of perjury that the foregoing is true

and correct.

DATED this 25 day of  March, 1991, at  oakland, Cal i fornia.
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The undersigned dePoses and saYs:

That I arn a ci.tizen of the United states and a resident of the

county of Alameda; that f am over the age of eighteen years and not

a party to the within actions; that ny business address is the of f j-ce

of the District Attorney, 7677 oakport street, Suite 400, oakland,

cal i fornia,  9462t i

Tha t l se r veda t ruecopyo f t hea t t achedResponse toPe t i t i on

for Review of Failure to Act by the county of Alameda Health care

Services Agency and Ti t te 23, Sect ion 2o5o(a) (10) Record re:  1432

Harrison St. including connecting Alice St. gataqe ' oakland, cA

94612 by placing said copies in an envel-ope addressed to:

Steven R. Ritchie Jonathan S . IJeo
Executive Officer Attorney At Law
cal i f .  Regional_ Water Qual i ty HeLler,  Ehrman, white & McAul i f fe

control  Board, s.F. Bay Region 333 Bush Street
18oo Harr ison street,  #7oo san Francisco, cA 94Lo4-2474
oakland, cA 946L2

which envelope v/as then and there seafed and postage ful-1y prepaid

thereon and thereafter was on Uarch 25 i 7gg! deposited in the United

states mai l  at  oakland, Cal i fornia.

I declare under penalty of perjury that the foregoing is true

and correct.

DATED this 25 day of  March, 1991, at oakland, cal i fornia.

Susan Hanson


