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7677 Oakport Drive, Suite 400
Oakland, California 94621

a2

Dear Mr. Jensen:

Enclosed 1s a copy of the executed Settlement Agreement
between the parties. We are waiting for the reconveyance of the
deed of trust to be recorded, whereupon dismissals will be filed

with the Court. We are interviewing gontractors and will commence
work this month.

ry truly yoursy

JTG/11k
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SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS

1. PARTIES

1.1 This Settlement Agreement and Release of
claims, with Exhibits D-K, inclusive ("Agreement") is entered
into on July 22, 1993 by that group consisting of OAKLAND
INTERNATIONAL TRADE CENTER, INC., NELSON TSUI and JULIA TSUI
(collectively referred to as the "OITC GROUPY") and by that group
consisting of DINESH MANIAR and DIVERSIFIED INVESTMENT AND
MANAGEMENT CORPORATICN (collectively referred to as the "MANIAR
GROUP"). This Agreement is entered into between the two groups,
but shall not affect or release claims among members within the
same group.

1.2 All members of the OITC GROUP and MANIAR GROUP
are collectively referred to as the "parties". All parties,
being competent and of lawful age, for them, their-
representatives, agents, servants, employees, employers,
contractors, heirs, successors, adminf;trators, executors,
insurers, insureds, subsidiaries, attgrneys, co-partners and
limited partners, co-venturers, stockholders, principals, and
assigns (in this release, all cumulatively included in references
to the OITC GROUP, MANIAR GROUP, or the "parties"} wish to settle
certain disputes among them as described in this Agreement. Any
use of the mascuiine, feminine, or neuter gender shall include

all genders, and both singular and plural forms.
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RECITALS

2. FACTUAL BACKGROUND
2.1 Prior to April 23, 1991, OITC owned the

buildings, improvements, and real property located at 601-633
Hegenberger Road, Oakland, california {the "Property"}. ©On or
about April 12, 1991, pursuant to a wpurchase and Sale Agreement"
{"Purchase Agreement")}, OITC agreed to sell the Property to
MANIAR, including but not limited to a building complex of about
179,000 sguare feet and a former gas station site. A legal
description of the Property was attached and incorporated in the
Purchase Agreement. The Purchase Agreement was later
renegotiated and modified in certain respects. On or about april
23, 1991, buildings and improvements and certain other aspects of
the Property were sold to MANIAR. OITC retained title to certain
land (the "Lahd") at the Property site.

2.2 On or about October 9, 1992, MANIAR caused the
grant deed to the Land as held by therlaw firm of Gordon & Rees,
to be recorded, transferring all remaining right, title, and
interest in the Property to MANIAR, including the land at the
Property site formerly retained by OITC.

2.3 The Purchase Agreement provided, among other
things, that MANIAR was to pay about $11,100,000 for the Property
and that:

2.3.1 $2,500,000 was to be paid as a cash
down payment on the Property:
NS
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2.3.2 MANIAR took the Property subject to an
existing loan made to OITC and, as of the close, in the sum of
about $7,050,000 (the "First Loan"), which First Loan had
previously been personally guaranteed by NELSON TSUI and JULIA
TSUI ("TSUI First Loan Guaranty"), and which First Loan was then
held by County Savings Bank;

2.3.3 MANIAR executed two promissory notes in
favor of OITC totalling about $1,560,567.33;

5.3.4 Certain underground storage tanks and
contamination at the Property were to be removed under specified
arrangements;

2.3.5 One Note was executed by MANIAR in
connection with the Purchase Agreement in the principal sum of
$1,260,567.33 (the "Secured Note"). & true and accurate copy of
the Secured Note is attached and incorporated as Exhibit "AY.
The Secured Note was secured 5y a Deed of Trust récorded on or
about April 24, 1991 under Recorder’s Serial Number 91-103632
("OITC Deed of Trust"). A true and accurate copy of the Deed of
Trust is attached and incorporated as Exhibit wp. "

2.3.6 A second Note was executed by MANIAR in
connection with the Purchase Agreement in the principal sum of
$300,000, and was unsecured (the "$300,000 Note"). A true and
accurate coﬁy of the $300,000 Note is attached and incorporated

as Exhibit "c."
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2.3.7 NELSON TSUI executed a Personal
Guaranty ("Master Lease Guaranty") pertaining to the Executed
Master Lease obligations on or about April 23, 1991.

2.3.8 A "Land Sale Contract" was executed on

or about April 23, 1991.

2.3.9 A "Ground Lease" was executed on or

about April 23, 15891.

2.3.10 An "Auto Parts Club Guaranty” was
executed on or about April 23, 1991.

2.3.11 Other agreements were also executed on
or about April 23, 1991, and at other times, in connection with
the Purchase Agreement and sale transaction.

2.3.12 The Purchase Agreement, all exhibits,
and any and all modifications and documents signed prior to or in
connection with the Purchase Agreement, or at the closing on
April 23, are collectively referred to as the v"purchase Agreement

Documents." T

2.4 Attached to the Purchase Agreement was an
exhibit called a Master Lease under which OITC was to lease
certain space from MANIAR in the future. On or about April 23,
1991, CITC executed a Master Lease concerning over 45,000 square
feet of the commercial space at the Property (the "Executed
Master Lease"). The Executed Master Lease was for a terﬁ of 5
years. The Master Lease as signed at escrow was later modified.
The Master Lease as signed in escrow, and all later

modifications, is referred to as the Executed Master Lease.
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3. CONTAMINATION CLEANUP

3.1 At the present time and at various times over
the years there have been located on the Property various
underground storage tanks ("Storage Tanks") used to hold and
dispense petroleum products in connection with the operation of a
service station. The Property has been used as a service station
site in the past, and may have been used in other ways that
contributed to existing contamination. The OITC GROUP and the
MANTAR GROUP have in the past investigated the extent of
contamination and the costs of cleanup associated with the
Property, Storage Tanks, and cother past uses of the Property.

Any and all contamination related in any way to the Property is
referenced as the "Contamination."

3.2 The Purchase Agreement contemplated cleanup of
Contamination} including but not limited to the removal of drums,
a sump, and certain storage tanks remaining at the Property. The
Purchase Agreement contemplated that ;the money spent for cleanup
of Contamination was to be paid in the following way: $300,000
represented by a $300,000 non—intefest—bearing Note accepted by
OITC on April 23, 1991 was to be spent for cleanup by MANIAR and
then offset against the principal balance of the $300;000 Note;
thereafter OITC and MANIAR would sharg cleanup costs on an 80/20
basis, up to $800,000, with OITC paying all cleanup costs in
excess of $800,000.

4, Cleanﬁp of the Contamination and removal of the

sump .and storage tanks has not yet occurred. The Alameda County
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Department of Health Care Services (ACDHS), Department of
Environmental Health, State Water Resources Control Board, and
Regional Water Quality Control Board (the "local authorities')
are aware of certain Contamination related to the Property.

ACDHS and District Attorney Gil Jensen have urged that cleanup of
Contamination occur and that the drums, sump, and existing
storage tanks be removed. They have threatened to obtain orders
to compel action, and to seek fines against MANIAR, OITC, and

NELSON TSUT.

4.1 Cleanup cost estimates vary; however, past
cleanup estimates have been made up to, or in excess of,
$1,800,000.

5. LAWSUITS

5.1 Lawsuits exist between the parties, and the

parties have asserted or filed various claims against one

another.

5.2 On or about April 16, 1992, MANIAR filed an
action in San Mateo County against NELSON TSUI as Action Number
372538 ("Case I"). |

5.3 On or about August 10, 1992, MANIAR filed a
second action in San Mateo County Superior Court against OITC as
Action Number 376190 (ordered transferred to Alameda County on

November &6, 1992) ("Case II"}.

5.4 On or about December 30, 1992, MANIAR filed a
third action in San Mateo County Superior Court, Action Kumber

380375 ("Case III").
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5.5 On or about October 21, 1992, OITC filed an
action in Alameda County Superior Court as Action Number 707439-8
("Case IV").

5.6 On or about December 3, 1992, MANIAR filed a
fifth action in Alameda County Superior Court as Action Number
7092804 ("Case V").

5.7 On or about November 25, 1592, OITC and NELSON
TSUI petitioned the California Judicial Council to coordinate the
then pending actions. Eventually, all the cases were coordinated
in Alameda County as the "Oakland Property Cases", Judicial
Council Coordination Proceeding Number 2810 ("Coordination
Proceeding”). The Coordination Proceeding and any other actions
pending between the parties, and any and all pleadings and papers
filed in any or all of them, are collectively referred to as the
"Lawsuits".

5.8 Except as expressly reser#ed in this
Agreement, the parties desire to immediately and fully compromise
and settle all disputes among them. The parties therefore
mutually agree on the settlement terms in this Agreement.

AGREEMENT TERMS
€. SETTLEMENT TERMS

6.1. All original documents required of each party
to effect this Agreement éhall be delivered in trust to
respective counsel for each party. Counsel for the parties shall
promptly exchange such original documents once all have been

submitted ("Escrow"). Escrow shall close on or prior to July 23,
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1993. Each party shall effect all its obligations prior to close
of Escrow except as expressly provided otherwise.
6.2 OITC shall depesit in Escrow the following:
6.2.1 An executed full reconveyance, in the
form attached as Exhibit "D," reconveying the Secured Note and
OITC Deed of Trust to MANIAR, and to be recorded upon close of

Escrow;

6.2.2 The original Secured Note and the
original $300,000 Note returned to MANIAR upon close of EsCrow;

6.2.3 Dismissals with prejudice, executed by
counsel for the 0OITC GROUP, of all Lawsuits filed by any of the
O0ITC GROUP against any of the MANIAR GROUP, including but not
limited to the Coordination Proceeding, to be filed upon close of
Escrow. The OITC GROUP Dismissals With Prejudice are attached as
Exhibit "E." "~ However, the Coordination Proceeding dismissal
shall be limited sufficiently to permit the futuré filing of the

stipulated Judgments mentioned below if there is any default by

MANIAR.
6.2.4 An executed "Notice of Withdrawal of

Lis Pendens" in the form attached as Exhibit "F," to be recorded
upon close of Escrow;
6.2.5 This signed Agreement.
6.3 MANIAR shall deposit in Escrow, the following:
6.3.1 A cashier’s check, in the sum of
$125,000, made payable to "oakland International Trade Center,

/‘(\ ‘
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Inc. and its counsel Miller, Starr & Regalia" to be delivered to

OITC upon close of Escrow;

6.3.2 A $50,000 note executed by MANIAR, in
the form attached as Exhibit "G," which $50,000 note is due and
payable on December 9, 1993, with interest at eight percent, such
that the total sum paid on December 9, 1993 shall be $52,000, and
which original $50,000 note shall be given to OITC upon close of

Escrow;

6.3.3 A $75,000 note executed by MANIAR in
the form attached as Exhibit "H," which $75,000 note is due and
payable on June 9, 1994, with interest at eight percent, such
that the total sum paid on June 9, 1994 shall be $81,000, and
which original $75,000 note shall be given to OITC upon close of
Escrow;

6.3.4 Two Stipulated Judgments, executed by
MANIAR, in the forms attached as Exhibits "I" and "J," to be
given to OITC upon close of Escrow, it beihg understood such
Judgments shall not be filed unless a default occurs under either
the $50,000 or $75,000 notes above, and shall not be filed until
five days has passed from written notice of default having been
mailed and faxed to MANIAR, James Graeb, and James Hanavan;

. 6.3.5 Dismissals with prejudice, executed by
MANIAR’s counsel, of all Lawsuits filed by any of the MANIAR
GROUP against any. of the OITC GROUP, including but not limited to
the Coordination Proceeding. The MANIAR GROUP Dismissals With

Prejudice are attached as Exhibits "E" and “K";

&.
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6.3.6 This signed Agreement.

7. Excepting the matters expressly required or
excepted under the terms of this Agreement, effective upon close
of Escrow the parties release one anothgr as set forth below.

7.1 OITC, NELSON TSUI, and JULIA TSUI agree to
release, acquit and forever discharge MANIAR and DIVERSIFIED, and
their respective representatives, agents (but excluding CB
Commercial Real Estate Group, Inc. and that entity’s agents and
employees), servants, employees, employers,'heirs, successors,
contractors, administrators, officers, directors, members,
executors, insurers, insureds, subsidiaries, attorneys (including
but not limited to James Graeb, James Hanavan, Gordon & Rees, and
any and all attorneys at Gordon & Rees), co-partners and limited
partners, co-venturers, stockholders, principals, and assigns, as
set forth below. _

7.2 MANTAR and‘DIVERSIFIED agree to release,
acquit and forever discharge OITC, NEﬁSON TSUI, and JULIA TSUI,
and their respective representatives, agents (including but not
limited to Clyde Baugh, and Subsurface Consultants, Inc., but
excluding CB Commercial Real Estate Group, Inc. and that entity’s
agents and employees), servants, employees, employers, heirs,
successors, administrators, officers, directors, members,
executors, insurers, insureds, subsidiaries, attorneys (including
but not limited to Karl Geier, Lynne Yerkes, Miller, Starr &
Regalia, and any and all attorneys at Miller, Starr & Regalia),

co-partners and limited partners, co-venturers, stockholders

TSU31208
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(including but not limited to M.T.C. Corporation, N.V.,
Portpatrick, N.V., Ming and Maria Lee, and any stockholders or
former stockholders of OITC), principals, and assigns, as set
forth below. |

7.3 Excepting the matters expressly required or
excepted under the terms of this Agreement, the parties release
one another of and from any and all actions, causes of action,
claims, indemnifications, guarantees, demands, damages, costs,
losses of service, expenses, liabilities, attorneys’ fees, and
debts whatsocever, at law or in equity, which any of them can,
shall, or may have against any other, on account of any matter or
thing which has happened, developed, occurred, or not occurred,
in the past, or which may happen, develop, occur, or not occur,
in the present or future, whether known or unknown, suspected or
unsuspected (cumulatively referred to as "claims")}, and which in

any way is connected with, based upon, related to, or arising out

of, the following: 7

7.3.1 Any and all Lawsuits filed between the
parties, including but not limited to the Coordination

Proceeding;

7.3.2 Any and all allegations or pleadings
raised in the Lawsuits between any of the parties, or which could
have been raised, including but not limited to the Coordination

Proceeding;

7.3.3 The Purchase Agreement, Executed Master

Lease, Secured Note, $300,000 Note, OITC Deed of Trust, Master

“11- ’Q‘ TSU31208
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Lease Guaranty, Land Sale Contract, Ground Lease, Auto Parts Club

Guaranty, and other Purchase Agreement Documents;

7.3.4 Any and all indemnifications,

warranties, contributions, promises, modifications, and remaining

obligations between the parties under any Purchase Agreement

Documents or related negotiations;

7.3.5 The physical conditions at or related

to the Property, including but not limited te the Storage Tanks,

the Contamination and all other physical aspects of the Property;

7.3.6 The Property and all past and future

tenants, including but not limited to, all leases and lessees.

However, MANIAR reaffirms responsibility to perform any remaining

legal reguirements under the "Assignment of Leases" signed on or

about April 23, 1991, such that the OITC GROC will not be called

upon to perform these requirements; provided, however, that this

provision shall not create or establish any rights in third

parties. The fact of assignment of such leases from OITC to

MANIAR shall remain effective. The fact of assignment to MANIAR

of service contracts and personal property under past agreements

also remains effective. However, all remaining obligations and

indemnifications under such assignments are released between and

among the parties.

7.3.7 The First Loan, except that MANIAR

shall endeavor to perform all monetary payment obligations under

the First Loan unless and until a foreclosure sale has occurred.

It is understood that MANIAR expressly does rnot accept or assume

-12- t&e
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any personal or deficiency liability under th
First Loan Guaranty.
right not to comply with demands of the First
concerning toxic cleanup, regardless of the §
First Loan. It is understcod MANIAR does nol
indemnification of the OITC GROUP concerning
First Loan Guaranty. However, should any of
suffer any future expense in connection with
First Loan Guaranty, they shall retain all 1e
to guarantors against all other persons, incl
GROUP. The MANIAR GROUP shall give OITC and
notice, by registered mail, within five days
Notice of Default.

7.3.8 Any and all claims,

e First I.can or

It is understood that MANIAR reserves the

Loan holder

jrovisions of the
agree to any

the First Loan or

the OITC GROUP

the First Loan or

lgal rights accorded

uding the MANIAR
its counsel written
of receipt of any

matters, or

relationships whatsoever which exist, or existed at any time, on

any subject whatsoever, between any members d

any members of the MANIAR GROUP.

\f the OITC GROUP and

7.4 Except as otherwise expre
this Agreement is a release of all claims fo

damages to person, property, or both, whethe

sly provided herein,
injuries and

such injuries and

damages be known or unknown, foreseen or unfogreseen, and whether

they are patent, latent, or discovered in the future.

7.5 The parties acknowledge that each party has

read and understands the statutory language ¢f section 1542 of

the Civil Code of California and on that basls expressly and

specifically waive all rights under said statute as to the

released claims, which statute reads as follows:

_13_
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A general release does not extend to claims
which the creditor does not know or suspect
to exist in his favor at the time of
execution of the release, which if known by
him must have materially affected his
settlement with the debtor.

7.6 The parties agree that California Civil Code
section 1541 applies to the matters released, except as otherwise
expressly provided.

7.7 This Agreement is intended to broadly release
any and all claims between the parties and shall be construed to
effect that intent. Although it is intended that the OITC GROUP
shall not bear any further expenses, claims, or costs of any sort
whatsoever in connection with, among other things, the Property,
Purchase Agreement Documents, Storage Tanks, or Contamination,
MANIAR is not agreeing to indemnify the OITC GROUP excepl as
expressly provided elsewhere in this Agreement. The parties
expressly accept and assume the risk that if facts with respect
to matters covered by this Agreement are found hereafter to be
other than, or different from, the faéts now believed or assumed
to be true, they agree that this Agreement shall remain
effective, notwithstanding any such difference in facts.

7.8 Notwithstanding the above, each group reserves
all claims it has or may have against CB Commercial Real Estate
Group, Inc. and that entity’s agents and employees, and all
claims it has or may have against any predecessors in title to
the Property (othér_than the OITC GROUF), or tenants or former

tenants of the Property (other than the OITC GROUP). However,
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should any party to this Agreement pursue any claims in
connection with any of the subjects of this Agreement or the
releases, then such party shall indemnify, defend, and hold
harmless, the persons and entities released above, from any and
all claims, attorneys’ fees, costs, losses, and damages, which
may arise from pursuit of such claims, including, but not limited
to, cross-actions of any kind. This indemnification shall not
extend to any punitive damages, nor to any criminal penalties or
fines in connection with Penal Code section 395, nor to any
awards of damages to a third party against the indemnified party,
in excess of damages awarded to the indemnifying party in pursuit
of his claims. Each group believes this settlement is in good

faith under, inter alia, Code of Civil Procedure section 877, and

shall cooperate in any future good faith motions which may be
filed by members of the other group.

7.9 MANIAR shall, without limitation, indemnify,
defend and hold harmless the persons @nd entities released above
in connection with any attorneys’ fees, costs, damages, claims,
or losses suffered as a result of MANIAR’s pursuit of any claims
against building contractors of the OTIC GROUP (including but not
limited to MG Construction Company). MANIAR shall not sue any
such contractors in connection with past work or services
concerning contamination.

8. Except as limited in Section 8.6, below, MANIAR
warrants that he shall remove any remaining storage tanks, the

sump, and drums, and shall clean up the Contamination, in a
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prompt and reasonable manner, to the extent necessary to satisfy
any requirements which may be imposed by or through the the local
authorities. MANIAk shall assure that all cleanup cobligations
imposed by said local authorities in connection with the
Contamination are met timely. MANIAR shall do everything
reasonably necessary to prevent said local authorities from
issuing any cleanup, compliance, or other orders, or imposing
fines, or imposing other legal obligations or other demands, upon
any of the OITC GROUP members. MANIAR shall advise local
authorities that a written settlement has been reached and that
MANIAR, and not the OITC GROUP, shall effect cleanup and drum,
sump, and storage tank removal. If any cleanup, compliance, or
other orders do issue through said local authorities, MANIAR
shall reasonably comply with them at his sole expense. MANIAR
agrees that in connection with the above:

8.1 MANTAR shall pay all sums neceésary to meet

the above requirements; v

8.2 MANIAR may, but shall not be obligated to,
spend more than necessary to meet fhe requirements of said local
authorities.

8.3 To the extent that MANIAR expends money to
effect Contamination remediation, the first $300,000 shall be
deemed as paid hy OITC towards remediation of Contamination
related to the stprage ﬁanks, based upon the release of MANIAR by
OITC from the $300,000 Note, provided, however, MANIAR is not

obligated to spend Three Hundred Thousand Dollars ($300,000), but
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only to satisfy the requirements of the aforementioned local
authorities. OITC shall be entitled to pursue the UST Fund
clainms described below as to the first $300,000 of cleanup
expenses. All other payments, warranties and obligations assumed
by MANIAR pursuant to this Agreement shall be deemed further
payments by MANIAR toward the purchase price of the buildings,
improvements and land at 601-633 Hegenberger Road, Oakland,
California.

8.4 MANIAR shall promptly provide to OITC, upon
any future written request by OITC, any and all receipts and
jnvoices and other documents or cooperation which are reasonably
necessary to pursue any and all claims, up to $300,000, which any
of the OITC GROUP may have now or pursue in the future against
the Underground Storage Tank Cleanup Fund ("UST Fund") or
insurers of any of the OITC GROUP. Any future recoveries by the
OITC GROUP shall be the sole property of the OITC GROUP. This
Agreement shall not limit any assertion by the OITC GROUP against
insurers, the UST Fund, or others, that Contamination caused more
than $300,000 in losses to the OITC GROUP.

8.5 MANIAR’s remediation obligations above shall
be performed and failure to perform them shall be a breach of
this Agreement actionable by the OITC GROUP. However, nothing in
this Agreement shall imply that MANIAR owes any indemnification
to the OITC GROUP_for any losses, claims, or damages suffered by
the OITC GROUP arising from any future claims or causes of action

raised by any third parties or governmental agencies, other than
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iocal authorities, concerning contamination. If third parties
other than the local authorities raise any demands or claims
arising from contamination, remediation in response to such
demands or claims is not included within MANIAR’s obligations
under this Agreement. However, the MANIAR GROUP release of any
claims it may have against the OITC GROUP is not diminished by
this provision.

8.6 The obligations of MANIAR to address any
requirements the local authorities seek to impose on the OITC
GROUP shall terminate when the local authorities, as defined
above, as appropriate, provide letters that the Property is no_'ﬁdji
longer an active site, as that term is generally understood ini\ tepetly
the industry, no further removal or remediation of contaminated
soil is currently required, that the Property is not considered a
threat to water quality, and is not a threat to any beneficial

~ use of groundwater, and the site remains inactive for an

additional one (1) year after issuance of such letters.

Alternatively, MANIAR’s obligations will cease upon issuance of
site closure letters by the appropriéte local authorities. Upon
receipt of letters from the appropriate local authorities,
MANIAR’s remediation obligation under this Agreement will
terminate unless the local authorities require continued
monitoring of groundwater, in which case MANIAR'Ss remediation
obligation will continue until the earlier of six (6) years from
the imposition of such monitoring requirements or monitoring
termination with local authority approval.

8.7 The termination of MANIAR’s cleanup
obligations shall not in any way affect the full and complete

N\
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release of the OITC GROUP, as provided above in Section 7,
including but not limited to release of any further cleanup
obligations whatsoever. MANIAR reserves the right to legally
challenge any requirements imposed by the local authorities, but
MANIAR shall indemnify, defend, and hold harmless, the persons
and entities released above, from any and all claims, attorneys’
fees, costs, losses, and damages, which may arise as a result of
any legal challenges or resultant delays in cleanup of
Contamination.

9. In connection with this Agreement MANIAR is
assuming all remaining financial obligations of the OITC GROUP as
set forth in the Purchase and Sale Agreement dated April 9, 1591
and the Executed Master Lease, including but not limited to
cleanup and remediation costs, any tenant improvement obligations
of the OITC GROUP under the Master Lease, and any leasing
commission obligations of the OITC GROUP under the Master Lease.
Except as expressly provided elsewherd in this Agreement, this
provision shall not imply any agreement by the MANTAR GROUP to
hold the OITC GROUP harmless or indemnify the OITC GROUP from
third party claims. The OITC GROUP and the MANIAR GROUP agree
that the fair market value of these obligations is at least One
Million Five Hundred Thousand Dollars ($1,500,000) and that
MANIAR’s assumption of thése obligations will be in full payment
of MANIAR’s purchase money debt to OITC as set forth in the
Purchase and Sale Agreement. The MANIAR GROUP and the OITC GROUP

agree that MANIAR shall receive neither compensation for lost

i
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T

rents under the Master Lease nor compensation for tort damages.
However, all such claims are released as provided above, and the
parties acknowledge that the terms of this Agreement are fair and
adequate consideration for the release of all such claims.

10. This Agreement shall bind and inure to the benefit
of all shareholders, successors and assigns of the parties and
each of them, and their heirs, executors and administrators,
directors, trustees, managers, officers, guardians, partners,
attorneys, servants, agents (except CB Commercial Real Estate
Group, Inc. and its agents and employees) and employees, and each
of them, separately and collectively.

11. In any litigation or other proceeding by any party
to this Agreement, against any other party to this Agreement, and
arising out of this Agreement or to enforce or interpret any
provisions, the prevailing party or parties in such litigation
shall be entitled to, in addition to other relief-as may be
granted by the court, an award of reasonable attorneys’ fees
incurred together with court costs.

12. It is understood and agreed that this Agreement is
a compromise of claims disputed between the OITC GROUP and the
MANIAR GROUP. Neither this Agreement nor the consideration
therefore is to be considered or is an admission of liability or
other wrongdoing on the part of any party. Each party denies any
and all liability for such claims. Each party wishes to avoid
the expense of litigation.

(\’ ‘
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13. Each of the parties warrants and represents that
the party executing this Agreement on behalf of said party is
duly authorized and empowered to execute this Agreement for and
on behalf of said party. Each party to this Agreement represents
and warrants to each other that such party is the sole holder of
any and all claims of such party as referred to in this
Agreement, including the Recitals, and that such party has not
previously assigned, or transferred, nor will in the future
assign or transfer, nor purport to assign or transfer, to any
entity, person or corporation any claim, demand or cause of
action released above in Section 7.

14. The parties declare that they have been
represented in the negotiations and preparation of this Agreement
by counsel of their own choosing, that they have read this
Agreement or have had it read to them by their counsel, and that
they are fully aware of its contents and of its legal effect.

15. This Agreement may belexecuted in two or more
counterparts, all of which when taken together shall be deemed to
constitute a single original. The Escrow shall retain one fully
executed original and then provide duplicate original Agreements
to counsel for the parties, with copies of all exhibits.

16. All references to the singular shall include the
plural, and all references to gender shall include the masculine,

feminine, and neuter.

A
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17. The terms of this Agreement are severable and the
invalidity of any term hereof shall not effect the validity of
any other term.

18. The terms qf this Agreement are considered
confidential among the parties. Neither party shall disclose the
terms of this settlement tc nonparties to this Agreement, except
pursuant to a court order, by agreement of the parties, in
response to a governmental inquiry, in connection with an
administrative proceeding, or to a party’s accountants or

attorneys.

19. The parties shall refrain and forebear from
commencing or instituting in the future, either as a named or
unnamed party, any lawsuit or proceeding against any of the other
parties to this Agreement, whether brought by any party or by
others on any party‘s behalf based on or arising out of any
claims which may presently exist among the parties.

20. The parties authorize their legal representatives
to execute dismissals with and withoﬁt prejudice as to the
Lawsuit, in the forms attached as Exhibits wEY and "K."

21. Each party will execute, acknowledge and deliver,
or cause to be executed, acknowledged and delivered, such further
instruments and documents as may be necessary in order to effect

the provisions of this Agreement.

22. Time is of the essence in this Agreement, and in

the performance by each party of the cbligations required of each

party.
/

I .
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23. The parties agree that no representation or
promise not expressly contained in this Agreement, has been made
and further acknowledge that the parties are not entering into
this Agreement, on the b;sis of any promise or representation,
express or implied, which is not contained in this Agreement.
This Agreement contains the entire agreement between the parties
and the terms of this Agreement are contractual and not a mere
recital. This Agreement supersedes any prior agreements. Each
party to this Agreement has fully investigated the subject
matters of this Agreement, has consulted such independent
counselors as required, and does not'rely on any statement of
fact or opinion of any other party to this Agreement.

24. This Agreement shall be construed and enforced in
accordance with the laws of the State of California, where it is
executed, delivered and performed.

25. The parties hereto hereby acknowledge and agree
that (i) each party is of equal bargaining strength, (ii) counsel
for each party has actively participéted in the drafting,
preparation and negotiation of thié Agreement, (iii) each party
has consulted with such party’s own independent counsel, and such
other professionals as such party deems appropriate relative to
any and all matters contemplated under this Agreement, (iv) each
party and such party’s counsel and adviscors have reviewed the
Agreement and fol;owing said review each party agrees to enter
into this Agreement, and (v) any rule of construction to the

effect that ambiguities are to be resolved against the drafting

A
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party shall not apply in the interpretation of this Agreement, or
any portion hereof or any amendments hereto.

26. The OITC GROUP warrants that the representations
in the "Non-Foreign Affidavit" executed on April 23, 1991, remain
accurate.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be duly executed as of the date set forth herein

above.

K
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Dated: J e} 2%, 1993 OAKLAND INTERNATIONAL TRADE
CENTER, INC.

Vol T2

By: NELSON TSUIL, President

State of California 1
ﬁ{ ] ss.
county of HloMsdn ]
on 7/22—-/ q % , before me, ft/]ﬁ_i/ﬁ/éfis éa'//f/(/ .

a Notary Public in and for said County, personally appeared
NELSON TSUI, personally known to me (or proved to me cn the basis
of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and officia eal. a (;Eﬁ

) Notary Pui%ic, State of Sﬁlifornia
DOV OU DN _
ey MERCEDES GARDE ‘
el Comm. & 972552 g My Commis$Sion Expires: §k¢x? 22‘/7€7k
D _ ' ’

NOTARY PUBLIC  CALIFORNIA
Aameda County
My Comm Expires Sept. 2, 1996
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NELSON TSUI, individually

State of Ccalifornia
County of Adam&t’r&_,
on 7/$Z/&f5 , before me, LA‘FV@O@Q @}QVC/& '

a Notary Public in and for said County, personally appeared
NELSON TSUI, personally known to me (or proved to me on the basis
of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

]
] ss.
]

WITNESS my hand and official geal.

Notary APublic, stat%)Pf California
My Commission Expires: «‘R{Z‘?ﬁ Z/?é}cfrﬂ

HERLEDES GRDE D

NOTARL Puégcwcﬁi%nuu %
aITig

Cxposs St 2, 1495 =
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Dated: ‘Bune’ Do 1993 O’I,\/C

JULIA TSUI, Ind 1v1dually

State of California 1
] ss.
county of Aloamed« ]

on Tuly 222, 1495 , before me, Mary  Grace Hzx\o’c\-s S ‘
a Notary Publlc in and for said County,{personally appeared JULIA
TSUI, perconaily—knewn-teo-me {(aor proved to me on the basis of
satlsfactory evidence) to be the person whose name is subscribed
to the within instrument and acknowledged to me that she executed
the same in her authorized capacity, and that by her signature on
the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

WITNESS my hand and official seal.

Ll ol A

No ryPublic,’ State of California
Mf Commission Expires: #- 22-9¢

****************tﬂi**z
OFFICIAL SEAL X
) MARY GRACE amms ¥
] mtmvuu!: %
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Dated: iﬁﬁifzzz; 1993 DIVERSIFLED INVESTMENT AND
MANZSEMENT CORPORATION

|

DIRESH MANIAR, President

By:
State of california ]
] ss.
County of A{anggga ] _
on 7/21/"]5 , before me, FVW('}(/US GCU/L'/E_ ,

a Notary Public in and for said County, personally appeared
DINESH MANIAR, personally known to me (or proved to me on the
basis of satisfactory evidence)} to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal.

i Bz OFUM(U

Yoo o Notary thlic, StaEﬁ of California
4 MERCEDES GARDE : ;

Comm. # 972552 issi ires: woi 72 199
g mm"ﬁﬂ&mﬁww 3 My Commission Expilres ;ﬂ‘ | /Q

My Comm. Expres Sepr 2,199 =

I A o ¥
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Dated: ;ﬁ-ﬂ[‘z‘?—, 1993

DINESH MANIAR, Individually

State of California 1
] ss.

county of \H{anxgdiua ] )
on /22 /43 , before me, /V_LCV&?C&S G@*’Z’/{ ’

a Notary Public in and for said County, personally appeared
DINESH MANIAR, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and offici seal.

< Do Clanda

T T 7
TR JACRLEDES GARDE Notagy/Publlc, StatE/of California
My Commission Expires: f&@f’ Z 199

Comm. # 972652
NOTARY PUBLIC CALFORNA
Alameda County
Ny Corm Expres Sept 2. 1996

LeEAMS
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- PROMISSORY NROTE
BURJECT TO OFFSETTING RIGETS

51,260,567.63 Agri.l_i{_, 1991

For valuable consideration, receipt of which is hereby
acknowledged, the undersigned herebf promises to pay to Oakland
international Trade Center, Inc., ©T order, the principal sum of
ONE l!ILLION TW0 BUNDRED EIXTY TEOUSAND FIVE BUHDR.ED EIXTY SEVEN
DOLLARS AND 63 CENTS (31,260,567.53) which principal sud shall not
accrue any interest until July 15, 1951. whereafter, this note
shall accrue interest at the Tate of eleven percent (11%) per
asiliun, Whicli intesest shiail be paic wunLthly en the £ifth (5th} day
of sach month.

This ptomiltory note is part. of a Purchase and Sale Agreement
and the promissor has the right to offset all or part of this note
by reason of ceféain expend;ture- pursuant to that Pnrchaue and
gale Agreexent. wWhether or not the pronissor has offset the
azounts due under this note cannoct be ascertained from the face of
this note. ' whis note will become due and payable, to the extent
that the promissor has pot made offsetting payments pursuant to the
purchase and Sale Agreement, one hundred twenty (120) cays after an
environmental engineer certifies that any and all texic waste

and/or hazardous materials have been removed from the property

commonly known &8 €33 Hegenberger prive, Oakland, california.
-1-
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In the event any litigation arises to enforce the terms of

this Note, the prevalling party shall entitled to Xeasonable

attorneys fees and all costs of suit R
DATED: April _23 ,1991 r l’i

Pinesh Maniar

"




Oeder No, 337491 Y Amedr  “uly
Gruer Comtrery
Esciow b 38290 a rorbee SN, -ﬂnga-m . :—:f:

B ' i 3an f ot oo -
- ; Lo g ‘woy of ral nerun.
‘ ) [ I g - - 'fw - - o ‘:'W " ;n‘}.:
WHEN RECORDED MAIL TO: evney of_ALANILL | Sure of Calilorma,
Cakland Internationsl Trade Cantar, Ing. oa ‘f'9‘¢-9[
. €33 Hegenberger Rd.
Osklend, Califernia P4612 frcordar’s Sarial Mo, 9/-/(,3‘ 3o
ERST AMERSCAN WRE GUALANTY COMP MY
f oay A .
agt ESERT Wi

DEED OF TRUST WITH ASSIGNMENT OF RENTS
mocddf.mn-n-hlnw_l

This DEED OF TRUST, made  April 23, 1991 . betwern
DIHESH MAMIAR, an unmartisd man hevsin called TRUSTOR,

whossddrrm . 400 Oyster Point Blvd., 1415, So. San Francisco, Celifornia $40BD
WNoner el Beon) - Kyl : Stael

FIRST AMERICAN TITLE INSURANCE COMFANY, ¢ Californls corporation, herein oalled TRUSTEE, and

OAKLAND INTERRATIONAL TRADE CEINTER, IRC., & Californis eorporstion

o harein talled BENEFICIARY,

WITNESSETH: That Trustor grants 10 Trustes in Trust, with Powsr of Sale, that property inthe City of Dakland
County of Alsmeda Bt of Colilornia, described 0
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EXHIBIT "a"
‘Crasr Mo 837491

LEGAL DESTRPFTON

REAL PROPERTY In thy Gty of Caxland, Caurty of Alamady, Stats of Calfermia., sas=Dec 23 foliown

Segrring 51 2 DONt On the Yertern Ing of Hegenderger Aoad 23 GescTDos N STaet Decizatinn
from Bettz Aufa Carucel & wioow, 1o Oty of Sakand, § murcDa! corporition, dated Hovenoar §,

= 1046 ans recorded Novemder 20, 1546, under Racnrsers Seres No. TT/183504, 1 boor 003 ot
Ctfical Ascoras of sai¢ Alameca Countr, Page 382, datant therpon SSuth 0° D6° 10 East (Souw
£ 08" 10" Ea31 Bang Laed for the Western Ihe of Kegerberger Asad for the pursess of s
grsmmlon), S82.444 fesl from the pont of Misrssction Dwrsa! with the drece B ORI
Northsasterty of the Northwssiern boudery Ine of POt 32, 48 8218 Piot i shoam on the Wiy of
Tthe land In partrtion i the Sunt of ML P, Toler, et al, vi. Joss ©, Parany, ATRINETALOC, 8% AL a8
mbdivided by A £ Crane, RS, Famaly and K Kerwn, Refersas kopoiites by the ludgs of the
Eeror Court, Departmant No. 1, h and for the Coumtty of Alamads, Lowss Castre, Srrveror, T on
The Wit tre raport of tha rafsrset 51 The 2bOVe PAPTton in the OTTiCs of the Sounty Clarx of the
County of Alameca; rurrung thencs ong 530 e of Negerderger Road Saurth 0F 04 10" East,
951.018 faet 10 2 PONT O & B T Ewn Darale! WA ANU HSTAM NorTherty, 180.00 Tast G angle
Rezzurenerl, fros the Southern ine of sak Fiot 32; thencs along faid peralal ing 30 orawn, North
81°22° 27" West, $27.007 feel; thancs Narth 0° OB 10° Vest, $56.938 feat umt! Misrsectsd by
2 e o 3wn South 85° 537 507 West from the point of begrning; thencs North §8° $3° 50° fast,
$25.00 faet o the pont of bagrring -

Ecaotng therafroa & tortion of That carlaih parcsl of nd designated as Peresl 1 I Exmbrt =4
of tTha Desd from Tars Deveicoment Caesany, & CAomia corporation. 1o Baneficia! Starcary e
FEurIncs Comparny, 3 CaZTorny COrpOration, BATad AUgust 24, 1962, 3 recoroed Seslanser 17.
1862, I the Office of the Recorder of Alamedy County, Catiformiy unser loa;rur‘s Sermy No,
AT126524, saig portion berg descrbed a3 folows: =

Bagtring 11 8 SOt o1 the Waaten Ine of Kegsnberger Aoad ks dascried in the Sireset Dedication
fronm Bela Jufa Catuest, § wicow, 20 the Oty of Caxand, Satad Novendber §, 1946, And recordes
Moverter 20, 1945, 1 The OTTice of 521 Recorder unaer Recorcers Seres Mo, TT101504, sake
DNt bang the NOrtHISTAM toMmer Of KK Parsst 1% running thencs 300G 54 Neslarn Ine of
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PROMISSORY NOTE
SUBJECT TO OFFSETTING RIGHTS

$300,000 April_z3, 1951
For Qaluable consideration, receipt ©f which is hereby
acknowledged, the undersigned hereby proemises to pay to Oekland
International Trade Center, Inc., oI order, the principal sum of
TEREE EUNDRED TEOUSAND DOLLARS ($300,000) which principal sum shall

not accrue any interest.

.'rhi- promissory note is part of a Purchase and Bale Agreement
and the promissor has the right to offset all or part of this note
by reason cof certain expenditures pursuant to that Purchase and
Sale Agreement. ¥hether or not the promissor huﬁoffset the
amounts due under this note cannot be ascertained from the face of
this note. This note will become due and payable,~to the extent
that the promissor has not made offsetting payments pursuant to the
FPurchase and Sale Aﬁreement, one huﬁdred twenty (120) dayl-_'after an
environmental engineer certifies that any and all toxic waste
and/or hazardous materials have been removed from the property
cormonly known as 633 Begenberger Drive, Oakland, California.

In the event that.payment of the principal balance, if any, is

not made when due, this note shall then accrue interes: at the rate

of eleven percent (11%)
'1-
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In the event any litigation arises to enforce the terms of

e entitled to Teascnable

attorneys fees and all costs of sul

pDATED: April _23 1991

Pinesh Haniar




ST FOR L_RECO CE

TO FIRST AMERICAN TITLE INSURANCE COMPANY:

OAKLAND INTERNATIONAL TRADE CENTER, INC. is the
legal owner and holder of the Promissory Note dated.April 23,
1991 for the principal sum of One Million Two Hundred Sixty
Thousand Five Hundred Sixty Seven Dollars and 63 cents'
($1,260,567.63) ("Note") and of all other indebtedness secured by
the Deed of Trust With Assignment of Rents made April 23, 1991
between DINESH MANIAR ("Trustor"), FIRST AMERICAN TITLE INSURANCE
COMPANY ("Trustee"), and OAKLAND INTERNATICONAL TRADE CENTER, INC.
("Beneficiary") and recorded by the Alameda County Recorder’s
Office on April 24, 1991 as Serial #91-103632 ("Deed of Trust").
The Note, together with all other indebtedness secured by the
Deed of Trust,; has been satisfied; and you are hereby requested
and directed to cancel the Note, and all other evidence of
indebtedness secured by the Deed of Trust delivefed to you
herewith, together with the beed of Trust, and to reconvey,

without warranty, to DINESH HANIAR,.all the estate now held by

you under the sane.

Sl
Dated: JM,Q,,.‘ 22 /993 OARLAND INTERNATIONAL TRADE CENTER, INC.
—

| ebow oot

By: NELSON TSUI, President

-]
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State of cCalifornia ]

County of A‘\ awmedla_ ]

] BS.

on iy 33, 1493 |, before me, Muary (\mgg {'J(D\la.-‘-slj ,
a Notary Public in and for said County, personally appeared
NELSON TSUI, -persermallyknewn—to—ma (or proved to me on the basis
cf satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal.

k********************
: OFFICIAL 8EAL
"2 MARY GRACE HALATSIS
y; NOTARY PUBLIC - CALIFORNIA

T AL 72, 1934
MY COMMISSIGI EXMRES
E****ﬂ*mmﬂ*ﬂtﬁ*ﬂ

TSU31208/rec.dot .
ALMNDA COUNTY
. oY COMBRSRION ENPIRED APRNL 22, 1934
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i i Nama, Adcrazs and Telephons No. of Attomey(s) Space Balow for Use of Count Clerk Only

MARK A. CAMERON (100449)
MILLER, STARR & REGALIA, P.C.
One Kaiser Plaza, Suite 1600
Qakland, CA 94612

(510) 465-3800

Attorney{s) for. NELSON_.TSUI.and . 0.1.T.C..

............ SUPERIQR..... COURT OF CALIFORNIA, COUN’IYOF ALMMEDA ... ........
(SUPERIOR, MUNICIPAL, or JUSTICE)

. . JUDICIAL. COUNCIL, COOQRDINATIOQN PROCEEDING..................

(Name Of MUNCIOS! Dr Juatcs Cour DistriCt o of branch cour, If any]

Plzintiff(s}: NELSON TSUI and OQAKLAND CASE NUMBER 2810
INTERNATIONAL TRADE CENTER, INC. y
REGUEST FOR DISMISSAL
TYPE OF ACTION
Defendants(sk: DINESH MANIAR [J Personal Injury, Property Damage and Wrongful Death:
] Motor Vehicle [ Cther
] Domestic Relations [ Eminent Domain
X other: (Specify) JUDICIAT, COUNCIL...........
Uobrmrated Twe) COORDINATION PROCEEDING
TO THE CLERK: Please dismiss this action as follows: {Check applicabis boxas.)
1. X] With prajudice {1 without prejudics
2 [ Entire action ] complaint only ] Petition only [ cross-compiaint only

(X1 other:(Specify® The action except for a claim by plaintiffs to certain

stipulated judgments which may be entered by the court in the future

under the terms of a Settlement Agreement. Court jurisdiction is
causes of action only of of specified crogs-complaints only, sd

reserved for this limited purpose.
MILLER, STARR /i2?9££;A
B y //
state and identity the partes, Causss of Action of Cross-ComDiaINts

10 DB EMEREd, LARK A. CAMERON

bate. JULY. 200 1997

= diemissal mouested & Of spacified partiea only, of specified

TO THE CLERK: Consant to the above dismissal s hereby given.™ \
Ve o
patec.. JULY. 7.0 .,.. A 3

2:Wnhen & cross-complaint (or Response (Mamage) seeking affima- Attomey(?i }2 Defendant \)

twva roliaf) is on fie, tha attorney(s) or tha Cross-Compiaint
(respondent) must sign this consent whan requined by CCP
REES
(Type or print attornay(s) name(s))

581(1), (2} or {5).

{To be completed by clerk)

[ Dismissal @N1BrBd BE IBAUESTA ON . . ... ..o uuetietaisisasenannratsseasnsasssassssassssansnsssererasanssnsatnnsstassins
[T Dismissal@merad on ... ....ccoeveeeeranncararannns R T U
] bismissal not entersd as requested for the following reason(s), and attorney{s) notified on

Clerk
0 - =] « By , Deputy
Fom Adoptad by Ruks 982 of . CCPSa1, ete.;

m;x:zaé:;uﬁﬁ::m‘o:;; REQUEST FOR DISM!SSEX H l B IT E cal. a:u,: ?;;Wn'




1 1 Mama, Address and Tsiaphona No, of Altomay(s) Space Baiow 10r Uss of Court Chark Dnly

JAMES HANAVAN

GORDCN & REES

275 BAttery Street, 20th Floor
San Francisco, CA 94111
(415)986-5900

Attorney(s) for. Plaintiff DINESH MANIAR..

............ SUPERIOR..... COURT OF CALIFORNIA, COUNTY OF . SAN MATEOQ .. ... ... ..
(SUPERIOR, MUNICIPAL, or JUSTICE)

[(Name of Municipal or Justics Court Distict of of Dianch cour, if any)

Plaintiff(sk DINESH MANIAR CASENUMBER 372538

REQUEST FOR DISMISSAL
TYPE OF ACTION
[7] Personal Injury, Property Damage and Wrongful Death:
[T Motor vehicle [ Other

[ Domestic Retations ) Eminent Domain
X other: (Specify). BREACH . QF. GUARANTY........

Defendants(sk NELSON TSUI

(Abbreviatad Tite)

TO THE CLERK: Please dismiss this action as foilows: (Check applicable boxes.)

1. X0 with prejudice {] Without prejudice

2 [XJ Entire action ] complaint only
] other: (Specity

[ Petition onty 3 Cross-complaint anly

»}?/
Dated:. JR1Y.7.... 1993 .

= iSMESAl recueated s Of spacified partss only, of Bpecifiec
causes of actioh only of Of spaciiad CrOSS-COmMOIAINTS Ohly, 80
siate and identity the parties, CAURes Of ACHON Of CTOSE-COMOIAINTS

GORDO REES
5 b
- _‘_._/ -

Attorney(s) rgr Plaintiff

J AVAN

10 ba dismissad.
(Type or print attorney(s) nama(s))

TO THE CLERK: Consent to the above dismissal is hereby given™

votect JULY. &2 1993 % 7 7.

*5When & CrOSs-CONINt (Of RESOONSE (MAIAGE) Samkng Affima- Att}gﬁlm t4r Defendant NELSON TSUI
MARK A. CAMERON

tve mGsf) is on fie, thae attomey(s) for the cross-compiant
{Type or print attorney{s) nama(s))

(regpondent) must sign thit conssnt whan requirsd by CCP
s81{1). (2] or (5),

(Te be completed by clerk)
] DISMISSal BNEBrOE B FBQUB SO DM i .o v et enet s s st e saiarasanassasssasassasnssessnsasnsssnssnnsresssnsecsssssnrsnrnsans

[ Dismissal Bntered 0N ....oeenveenireniaareeennnns B B0 DMy oot ieeeane e nee e tae s e e een s naae e saaaaas
[ pismissal not entered as requested for the following reason{s), and attorney(s) notified on

Clerk-
01 & €1« 1 S 8y . . Deputy
3 Fom Adaptad by Ruls 982 of cocPsal, sic.;
The Judicial Council of Caktomia REGQUEST FOR DISMISSAL Cal. Rutes of Court,
Revised ENactive July 1, 1372 Rule 1233




»

\ Name, Accrwss and Telsphona No. of Attomey{e) Space Ssiow for Use of Court Chark Onily

JAMES HANAVAN

GORDON & REES

275 Battery Street, 20th Floor
San Francisco, Ca 94111

(415) 986-5900

attarney(s)for. Plaintiff DINESH MANIAR ..

............ SUPERTOR..... COURT OF CALIFORNIA, COUNTY OF . SAN MATEQ. ... ...
(SUPERIOR, MUNICIPAL, or JUSTICE)

(Nama of Municioal o Justice Court District or of branch court, ¥ any)

Plaintiff(sk DINESH MANIAR CASENUMBER 376190
REQUEST FOR DISMISSAL
TYPE OF ACTION
Defendants(s: QAKIAND INTERNATIONAL [ personal Injury, Property Damage and Wrongful Death:
TRADE CENTER, INC. [ Motor vehicle 3 Other
) pomestic Relations [ Eminent Domain
- X other: (Specify). BREACH . OF . CONTRACT .......
(Abbrwviated Tita)

TO THE CLERK: Please dismiss this action as follows: (Check applicable boxes.)

1. X3 wWithprejudice [ without prejudics

2 X Entire action {1 Complaint oniy [ Petition only [ cross-complaint only
J Other: (Specifty®

>
¢ a by,

catec. JULY. 70 3993 .. : P B

=f cisnisaal MGUEStEd i o specifiad partiss only, of Epecified Attorney(s) for aintiff DINESH MANIAR

causes of action only or of apacifisd cross-Complaints only, 80
state and idantify the parties, causes of ACton of CrUss-ComplaInts

10 be ciemissed, JAMES AVAN

(Fype or print attornay(s) name(s)}

TO THE CLERK: Consent to the above dismissal is hereby givan.™

srwhan & Goss-Complaint (or Response (MAIAgE]} Seeng AMima- Attorney(s} for
tve relafl is on fis, the attomey(s) for the coxs-complaint
{responcent) must mign this Consent when fequitad by CCP
8101}, (2] or (5).

{Type or print attorney(s) name(s))

{To be completed by clerk)

L] Dismissal entarad On .. ... ...ovveirnnrnearnevenenen = =38 € I 4
[} Dismissat not entared as requested for the following reason(s), and attornay{s) notified on

Clerk
71T By . , Deputy
3 Fam Adapted by AUk 882 of CCP SA1, otC_;
The Judicial Councd of Cakfomia REQUEST FOR DISMISSAL Cal. Rutez of Caun,
Reviaad Effactive July 1, 1972 fuie 1233




Nama, Address and Teaphons No. of Attomey(s) Spacs Saiow for Uss of Court Clerk Only

MARK A. CAMERON (100449)
MILLER, STARR & REGALIA, P.C.
One Kaiser Plaza, Suite 1600
Oakland, CA 94612

(510) 465-3800

Attorney(s)for.Pla.‘i.n.tif.fs..........................

.............................................................................................

INam® of MuniCioal or Justice Court Dintrict or of branch court, ¥ any)

Plaintiff(s): Nelson Tsui and Oakland CASENUMBER 707439-8
Internaticnal Trade Center REGUEST FOR DISMISSAL
TYPE OF ACTION
Defendants(s): Dinesh Maniar [ Personat Injury, Property Damage and Wrongful Death:
] Motor Vahicle [ Other
[ Domastic Relations ] Eminent Domain
- X3 other: (Spacify) JUDICIAL FORECIOSURE....
Uboreviated Tide) OF DEED OF TRUST
TO THE CLERK: Please dismiss this action as follows: (Check applicable boxes.)
1. X0 Wwith prejudice ] without prejudice
2 [XJ Entira action 3 Complaint only [3 Petition only [ cross-complaint only

[ otner: (Specify)®

MILLER, STARR T
patea. July 2.6 1993 ¥ %/ /A
*|f gismissal rAGUEStSd it Of BPAcied parties Only, 0f specified Attor%s) fof i
CAUSEE O ACLON mw of of spacifiad CORE-COMDIANTE only. 80
tate and dantify th rtieg, 8% Of acHon int -
o va aane AR praenareree y MARK A. CAMERON

(Type or print attorney(s) nama(s))

TO THE CLERK: Consant to the above dismissal is hereby given.™

SXWHhEN & CTOSS-CoMplaint (or Responss (MATHage) S88KNG AT~ Attornay(s) for
tve reiiaf) is on fie, the attommy(s) for the cross-cComplaint
{raspondent) must sign this consent when reouirsd by CCP
s81(1). (&} or (5).

{Type or print attornay(s) name(s])

(To be completed by clerk)
{7 Dismigssal entared a8 FBQUBSTOS DN 5 ... ittt ierrarnisiananannesns VT et e e e rear et e e eaaiaan

] Dismissal entered on .. .......vveeenenernecrenannens B TO DMLY Lot urinieiinennansssasascnsasaransaraesonsnsantnsarsensnnns
C_J Dismissal not entered as requastad for the following reason(s), and attorney(s) notified on

Clerk
1721 1=+ J N By , Deputy
3 Foim Adopted by Ruile 982 of CCPSA1, BiC.;
The Judicial Councsl of Cakfomia REQUEST FCR DISMISSAL . Cat. Rules of Court,
Reviand Effecthve July 1, 1972 Ruie 1233




) Name, Acorsas and Teephons No. of Aoy (s) Space Seow for Uae of Coun Cierk Onty

JAMES HANAVAN

GORDON & REES

275 Battery Street, 20th Floor
San Francisco, CA 94111

(415) 986-5900

Attorney(s) for . Plaintiff DINESH .MANIAR..

Plaintift(s} DINESH MANIAR CASE NUMBER 380375
REQUEST FOR DISMISSAL
TYPE OF ACTION

Defendants(s)k QAKLAND INTERNATIONAL 3 Personat Injury, Property Damage and Wrongful Death:
TRADE CENTER, INC. [ Motor Vehicle [ Other

] Domestic Relations [J Eminent Domain

X other: (Specity) FRAUD . ..........oimeiviiannn..

{Abbreviated Titta) -

TO THE CLERK: Please dismiss this action as foilows: {Check applicable boxes.)

1. [0 wWith prejudice [ without prejudice

2. X1 &ntire action [J Compiaint only [ Petition only [ Cross-complaint only
1 other: (Spacity)®

Dated:. Julyja?/“1293 .......................

=t giemissal aussied & of spacified partest Only, Of Spacied
causss O ACLON ONl OFf 0! Specifiad Cross-conpaints Ohly, 80
state and idantify the partias, causes of ACHON Of CIORN-COMARINGS
10 D BMiE S,

AVAN
k{T?& or print attornay(s) name(s)}

TO THE CLERK: Consent to the above dismissal Is hereby given. ™

TIWNaN & CIOSE-COMSIRINt (of ReEpOnEe (WAMAQS) Besking AITMA- Attorneyls) for
tva relial) i on fis, the attomey(s) fof the Cross-compimint
(rezpondent) must sign this consent when requisd by CCP
581(1), (2) or (5),

(Type or print attorney(s} name(s))

(To ba completed by clerk)

[ pismissal entered as requested LT TR T P P R L e LL R L LR LR LA
I Dismissalentared 0N .. ....oovnnnniecanineasannans g Tl 14 3 O R LR REET
[J Dismissal not entered as raquested for the following reason(s), and attorney{s) notified on

Clerk
7 T TR 8y . ., Deputy
3 Fom Adoptad by Rule 962 of ' CCP BBt ate.:
The Judicial Counci of Cakfomia REQUEST FOR DISMISSAL Cal Ruiea ot Coun,
Revigad Eftectve JUly 1, 1972 Ruja 1233




S

Mama, Adcress and Telsghond No. of Attomey{s) Soacs Beow 1of Usae of Court Ciark Only

JAMES HANAVAN

GORDON & REES

275 Battery Street, 20th Floor
San Francisco, CA 94111

(415) 986-55900

Attorney(s)for . Plaintiff .DIHESH MANTAR ..

............ SUPERIOR.....COURT OF CALIFORNIA, COUNTY OF ALAMEDA .................
{SUPERIOR, MUNICIPAL, or JUSTICE)

{Nmmuun-:ioal of Justica Court DiRiTict or of Branch coun, ¥ any)

Plaintiff(sy DINESH MANIAR CASENUMBER 7092804
REGQUEST FOR DISMISSAL
TYPE OF ACTION

Defendants(s): OAKTLAND INTERNATIONAL {7 Parsonal injury, Property Damage and Wrongful Death:
TRADE CENTER, INC. [ Moter Vehicie [ other

] Domestic Relations 1 Eminent Domain

[X] other: (Specify). UINLAWFUL. QETATNER.........

{Abbreviated Title)

TO THE CLERK: Please dismiss this action as follows: (Check applicabie boxes.)

1. [X] With prejudice 1 without prajudica
2 (X1 Entirs action [ Complaint oniy 3 Petition only {T1 cross-complaint onty

[1 other: (Specify)

) C GORDON &
=
Dated:. JULY. ,2/ 2993
*if dismissal requesind is Of epecified parias only, Of specified Attorney(s) for aintiff D SH MANIAR

causes Of action only or of spacified CoRS-Compiaints only, B0
stats and identify the parties, causas of Action of Cross-complanis

to be dismESed.

JAMES 1} AHES HAN
(Type or print attorney(s) name(s))

TO THE CLERK: Consent to the above dismissal is hereby given.™

axwnen & CrosE-complaint (of Recponse (Mamage) sseiong amima- Attorney(s) for
tive feief] 18 on fie, the sttomay(s) for the Croas-COmMpIant
(raspondent) nust sign this consent when requisd by CCP
£81(1), (2) or (5],

{Type or print attorney(s) name(s)}

(To be completed by clerk)
[ Dismissal entered as requested O L s

[ Dismissalentered on ... ..covevuiernrvanrenerernes BE B0 OMIY +vir vt e rasaassessaaancaastenataraaananarasareaarans
[J pismissal not entered as requested for the following reason(s), and attornay(s] notified on

Clerk

3=+ P T L) 4 , Deputy

The Sucien Couned of Casroma reauestroroismissat EXHIBLT _K_Jﬁ::'m'éim

Revised Effactive July 1, 1872




‘ é} ?ezcam\’ (3/4>

1 with interest at the rate of ten_pex:een‘t——(-re%) accruing from

June 9, 1%993.

3 BASED ON SAID STIPULATION, judgment is awarded and is

4 to be entered as provided above.

5| pated: July , 1993
6
. JUDGE OF THE SUPERIOR COURT
8 | pated: July 271 , 1993 OAKLAND INTERNATIONAL TRADE
— CENTER, IN

10 By- E SON TSUT, Pres:.dent
) N@&d\«.

Dated: July 2% , 1993 |
12 NELSO !I‘SUI
13 of

Dated: JulyZ? , 1993 )(
14 DINESH MANIAR

15
16 Approved by counsel:

- Dated: July 2.&-, 1993 MILLER, STARR s%/ .
18 By: / 3

19 Attorneys for &AKLAND
INTERNATIONAL TRADE CENTER,
20 , INC. and NELSON TSUI |
21 |
9o Approved by counsel:
, | Dateds July F, 1993 GORDON & REES |
24 7w, ]
. ] HANAVAN \] g J
25 . Attornéyd for DINESH IAR
26 1
27
MILLER TSU31208/stp.75 _
STARR , 28 ;
REGALIA

A PROFESSIONAL
LAY CORPORATION
Onz Katsen PLaza . -2-

Svirz 1600

OasLann, CA 94612
Facsmipx (510} 465-1202
Tecernone (510) 465- 3800
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10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25
26

27

MILLER
STARR & 28
'EGALIA

PROFESSIDMAL

¥ CORMORATION
«x Karsen Praxa

rs 1600
Etans, CA 94612
ssemir (510) 465-1202
cerwene (5101 465- 3800

MARK A. CAMERON (Bar No. 100449)
MICHAEL E. DI GERONIMO (Bar No. 125002)
DAVID E. HARRIS (161334)

MILLER, STARR & REGALIA

A PROFESSIONAL LAW CORPORATION

One Kaiser Plaza, Suite 1600

Oakland, California, 94612-3683
Telephone: (510) 465-3800

Attorneys for Petitioners NELSON TSUI and
OAKLAND INTERNATIONAL TRADE CENTER, INC.

CHAIR, JUDICIAL COUNCIL

JUDICIAL COUNCIL
COORDINATION PROCEEDING

NO., 2810

Coordination Proceeding
Special Title (Rule 1550(Db))

OAKLAND PROPERTY CASES

SAN MATEO SUPERIOR COURT
NO. 372 538

Included actions:
SAN MATEO SUPERIOR COURT

NO. 376 180

Maniar v. Tsuil
) SAN MATEO SUPERIOR COURT

NO. 380375
Maniar v. Oakland International

Trade Center ALAMEDA SUPERIOR COURT

NO. 707439~8

[

PP EEY WP Y S WP L T WY P TR W Y W R TP Y P Y S

Maniar v. Oakland International

Trade Center ALAMEDA SUPERIOR COURT

NO. 709280-4
Oakland International Trade
Center v. Maniar

Maniar v. Oakland International
Trade Center

STIPULATED JUDGMENT

IT IS HEREBY STTPULATED by and between plaintiffs
OAKLAND INTERNATIONAL TRADE CENTER, INC. and NELSON TSUI, and
DINESH MANIAR, that judgment in the above-entitled action be
hereby entered in favor of plaintiffs and against defendant for

the sum of Fifty Thousand Dollars ($50,000.00), together with

- EXHIBIT L




: B : \ér QeELEASF (_QA?j) W(//

1 interest at the rate ofAFen_pe:centr{&e%a accruing fr June 9,

21 1993.

3 BASED ON SAID STIPULATION, judgment is awarded and is

4 to be entered as provided above.

5 Dated: July , 1993

6

, JUDGE OF THE SUPERIOR COURT

8 || pated: July zzwui 1993 OAKLAND INTERNATIONAL TRADE

CENTER INC.

9 (—-'—-——"

10 By: N LSON TSUI Pre51dent

B w) P\ Z\%3£Zhﬂnl(’ﬁ’—,
Dated: July 232v¥ 1993

12 NEL pN TSUT

13 & A W

Dated: July 232 &, 1993 ){
14 DINESH MANIAR
15 )
16 Approved by counsel:
17 Dated: July 2%, 1993 MILLER, STARR & R A
18
19
INTERNATICNAL TRADE CENTER,
20 INC. and NELSON TSUI
21 N
Approved by counsel:
22 ?y,
» Dated: July 0“ 1993 GORDON ES
24 By: ~
- JAMES AVAN

25 - Attorneys for DINESH MANIAR
26
27

MILLER TSU31208/stp.50

STARR, 28

REGALIAY

A FEOFESSIOMAL
LA¥ CORPORATION
One Katscn Puaza . -2—
Suirz 1600

Qaxtans, CA 94612
FacsiwiLe {S10) 465-1202
Tecerwone (5101 465- 3800




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

MILLER
STARR&
tEGALIA

FRNOFESSIONAL
¥ CORPOAATION
vE Karsum Praza

e 1600
.ELAND, CA 94612
cumine {310) 465-1202
LEruong (5101 465-3800

MARK A. CAMERON (Bar No. 100449)
MICHAEL E. DI GERONIMO (Bar No. 125002)
DAVID E. HARRIS (161334)

MILLER, STARR & REGALIA

A PROFESSIONAL LAW CORPORATION

One Kaiser Plaza, Suite 1600

Oakland, California, 94612-3683
Telephone: (510) 465-3800

Attorneys for Petitioners NELSON TSUI and
OAKLAND INTERNATIONAL TRADE CERTER, INC.

CHAIR, JUDICIAL COUNCIL

JUDICIAL COUNCIL
COORDINATION PROCEEDING

NO. 2810

Coordination Proceeding
Special Title (Rule 1550(Db))

OAKLAND PROFERTY CASES

SAN MATEC SUPERIQOR COURT
NO. 372 538

Included actions:
SAN MATEO SUPERICR COURT

NO. 376 190

Maniar v. Tsui
SAN MATEQ SUPERIOR COURT

NO. 380375
Maniar v. Oakland Internaticnal

Trade Center ALAMEDA SUPERIOR COURT

NO. 7074395-8

[}

Maniar v. Oakland International

Trade Center ATAMEDA SUPERIOR COURT

NO. 709280-4
Oakland International Trade
Center v. Maniar

Maniar v. Oakland International
Trade Center

uvuvuvuumt?wvvvuuuuwvuvvvv

P TED GMEN
IT IS HEREBY STIPULATED by and between plaintiffs
OAKLAND INTERﬁATIONAL TRADE CENTER, INC. and NELSON TSUI, and
DINESH MANIAR, that judgment in the above-entitled action be
hereby entered in favor of plaintiffs and against defendant for

the sum of Seventy-Five Thousand Dollars ($75,000.00), together

- EXHIBIT L




OMISSQORY NO

$75,000.00 Oakland, California
: Due: June 9, 15%4

For value received, DINESH MANIAR (hereinafter referred
to as YMaker") promises to pay to OAKLARD INTERNATIONAi TRADE
CENTER, INC. and its counsel Miller, Starr & Regalia (hereinafter
referred to as "Payee"), or order, in lawful money of the United
States, the principal sum of Seventy-Five Thousand Dollars
($75,000.00), hereinafter called the "Principal," together with
interest at the rate of eight percent (8%) accruing from June 9,
1993. The total amount of $81,000.00, consisting of Principal
and interest thereon, shall be due and payable on June 8, 1994.

If éction be instituted on this Note, Maker promises to
pay such sum as the Court may fix as qttorneys"fees.

Dated: July , 1993

DUPL\C KTE
DINESH MANTAR

TSU31208/pro. 5

EXHIBIT 2




PROMISSORY NOTE

$50,000.00 oakland, California
' pue: December 9, 1993

For value received, DINESH MANIAR (hereinafter referred
to as "Maker") promises to pay to OAKLAND INTERNATIONAL TRADE
CENTER, INC. and its counsel Miller, Starr & Regalia (hereinafter
referred to as "Payee"), or order, in lawful money of the United
States, the principal sum of Fifty Thousand Dollars ($50,000.00),
hereinafter called the "Principal,”™ together with interest at the
rate of eight percent (8%) accruing from June 9, 1993. The total
amount of $52,000.00, consisting of Principal and interest
therecn, shall be due and payable on December 9, 1993.

If action be instituted on this Note, Maker promises to

pay such sum as the Court may fix as attorneys’ fees.

Dated: July , 1993

DOUCLICRTE

DINESH MANIAR

TSU31208/pro.30

EXHIBIT &




All buildings and improvements situated on the
following described parcel of land which
buildings and improvements are and shall remain
real property, and the trustor’s leasehold estate
Created under that certain lease recorded
cocncurrently on
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State of California ]
] -ss.
County of Alameda ]

|
Oon July _?/%{,g; 1993, before me, M(’,r@’dlﬁ Cﬂ((j’[/—{’ a

Notary Public in and for the State of California, personally
appeared MARK A. CAMERON, personally known to me to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,

executed the instrument.

WITNESS my hand and official seal.

ay Jaudso (ks
Notdry 7(I.Dllc U

MERCEDES GARDE
rmﬁﬁgﬁéfgﬁ%mu g
Alameda County

i J"VMM Exowes Sept. 2, 1996 E
I

B e T,

Tsu.31208
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1 lof california, and is more particularly described in Exhibit "an

attached hereto.

W M~

Dated: July 2227'1993 MILLER, STARR & REGALIA

i

WK - - A. e
Attorneys for Plaintiff OAKLAND
INTERNATIONAL TRADE CENTER, IRKC.
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MARK A. CAMERON (State Bar No. 100449)
MICHAEI, E. DI GERONIMO (State Bar No. 125002)
MILLER, STARR & REGALIA

A Professional Law Corpecration

One Kaiser Plaza, Suite 1600

Oakland, California 94612-3683

Telephone: (510) 465-3800

|Attorneys for Plaintiff OAKIAND
INTERNATIONAL TRADE CENTER, INC.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

|
OAXIAND INTERNATIONAL TRADE CASE NO. 7074329-8

CENTER, INC.
NOTICE OF WITHDRAWAL OF

Plaintiff, LIS PENDENS

v.

DINESH MANIAR, and DOES 1
through 100, inclusive,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)‘

{ PLEASE TAKE NOTICE that the Lis Pendens heretofore
recorded on October 21, 1992, as Recorder's Serial Number 952
342395, Official Records of the County of Alameda, State of
California, by plaintiff OAKLAND INTERNATIONAL TRADE CENTER,
INC., against defendants DINESH MANIAR, and DOES 1 through 100,

inclusive, is hereby withdrawn.

The real property subject to this action and described

in said Lis Pendens is located in the County of Alameda, State

VA A
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