ALAMEDA COUNTY ®
HEALTH CARE SERVICES 0!
 AGENCY X
DAVID J. KEARS, Agency Director , .
; ENVIRONMENTAL HEALTH SERVICES
April 30, 2007 ENVIRONMENTAL PROTECTION
. 1131 Harbor Bay Pariway, Suite 250
Ms. Ami Ebright Mr. Terry Turner alameda, GA 94502-6577
Green City Lofts,LLC Dunne Quality Pt 5?;;"537;3!09335
" ¢/o Monterey Bay Resources 707 Glenside Cirdg* #1% 3%7
4601 W. Walnut Strest Lafayette, CA 945089
Soquel, CA 95703
Mr. and Mrs. Edward Kozel Mr. Robert Kovalak
20 Dak Knoll Drive IC| Paints
Healdsburg, CA 95448-3108 16651 W. Sprague Rd.

Strongville, OH 44136

Ms. Deborah Castles
McGrath Properties

130 Webster St., Suite 200
Qakland, CA, 94607

Dear Ms. Ebright and Castles, Messrs. Turner and Kovalak and Mr, and Mrs. Kozef :

Subject: Fuel Leak Case No. RO0000079, Ozkland National Engravers (ONE),
1001 42™ §t., Oakland 94608 and Fuel Leak Case No. RO0C00073,
- Former Dunne Quality Paints, 1007 41%, St., Oakland, CA 94608

Alameda County Environmental Health (ACEH) staff has received and reviewed the April
19, 2007 Workplan Addendum for Offsite Groundwater Investigation Former Dunne
Quality Paints 1007 41% Street Qakland, CA 94608 submitted by Bureau Veritas,
responding to the County’'s March 29, 2007 letter. - The addendum incorporates the two
additional requested soil vapor sampling points, however, requests that any additional
borings along the north-south transect up-gradient of the Ennis property be put on hold
pending the results of the other investigation components. Although do not require that
the additional borings be done concurrently with the other investigations, we still believe
that this Information is necessary prior to site closure consideration. Since mineral
‘spirits has migrated significant distances from the former source areas, regardless of
whether it is detected in well samples, the extent of its migration must be known as well
as what might be left in-place. The presence or lack of presence of risk also will not
affect the need to delineate the extent of contamination. Please note the following
technical comment below when performing the proposed work.

TECHNICAL COMMENT

1. Chemical Analysis- The following analyticai methods should be run for the samples
collected during this investigation: soil and groundwater: TPH extractables (including
diesel & minera! sprits) and VOCs by EPA Method 8260 and soil vapol: TO3 and
TQO15 for the similar respective compounds. . '
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TECHNICAL REPORT REQUEST
Please submit the following technical repoft according 1o the following s;:hédule:

« May 15, 2007- Schedule for Monitdring Well Installations and Soil Vapor
Sampling . ’ . o .

« 60 days after Weli Installations and Soil Vapor Sampling- Soil, Groundwater and
Soil Vapor Report and Work Plan for Additional Soil and Groundwater Sampling

These reports are being requested pursuant to California Health and Safety Code

Section 25286.10. 23 CCR Sections 265 through 2654, and 2721 through 2728 outline

the responsibilities of a responsible party in response to an unauthorized release froma
~petroleum UST system, and require your dompliance with this request.

ELECTRONIC SUBMITTAL OF REPORT.

Effective January 31, 2008, the Alameda County Environmental Cleanup Qversight
Pragrams (LOP and SLIC) require submission of ail reports. in electronic form to the
county’s ftp site; Paper copies of reports will no longer be accepted. The electronic
- copy replaces the paper copy and will be used for ail public information requests,
regulatory review, and compliance/enforcement activities. Please do not submit reports
as attachments to electronic mail. Submigsion of reports to the Alameda County fip site’
- is an addition to existing requirements for lelsctronic submittal of information to the State
Water Resources Control Board (SWRCB) Geotracker website. Submission of reporis
to the Geotracker website does not fulfill the requirement to submit documents to the
Alameda County ftp site. In Septemben 2004, the SWRCB adopted regulations that
require electronic submitfal of information for groundwater cleanup. programs. For
several years, responsible parties for clegnup of leaks from underground storage tanks
{(USTs) have been required to submit groyndwater analytical data, surveyed locations of
monitor wells, and other data to the Geofracker database over the Intemet. Baeginning
July 1, 2005, electronic submittal of a complete copy of all necessary reports was
required in Geotracker (in PDF format).| Please visit the SWRCB website for more
information at (htip:/iwww.swrcb.ca.gov/ust/cleanuplelectronic reportin

In order to facilitate elactronic correspondence, we request that you provide up to date
electronic mail addresses for all responbible and interested parties. Please provide
current slectronic mail addresses and rolify us of future changes to electronic mail
addresses by sending an electronic mail hessage to me at barney.chan@acqov.org.

PERJURY STATEMENT

All work plans, technical reports, or techhical documents submitted to ACEH must be
‘accompanied by a cover letter from the responsible party that states, at a minimum, the
following: "I declare, under penalty of perjury, that the information and/or
recomimendations contained in the attached document or report is true and correct to the
best of my knowledge." This letter must be signed by an officer or legally authorized
representative of your company. Please include a cover letter satisfying these




requirements with all future reports and technical documents submitted for this fuel lsak
case. -

PROFESSIONAL CERTIFICATION & CONCLUSIONS/RECOMMENDATIONS

The California Business and Professions Code (Sections 6735, 6835, and 7835.1)
requires that work plans and technical or implementation repoerts containing geologic or
engineering evaluations andfor judgments be performed under the direction of an
appropriately registered or certified professional. For your submittal to be considered a

valid technical report, you are to present site specific data, data interpretations, and
" recommendations prepared by an appropriately licensed professicnal and include the
professional registration stamp, signature, and statement of professional certification.
Please ensure all that all technical reports submitted for this fuel leak case meet this
requirament. '

UNDERGROUND STORAGE TANK CLEANUP FUND’

Please note that delays in investigation, later reports, or enforcement actions may result
in your becoming ineligible to receive grant money from the state’s Underground Storage
Tank Cleanup Fund (Senate Bill 2004) to raimburse you for the cost of cleanup.

AGENCY OVERSIGHT

If it appears as though significant delays are occurring or reports are not submitted as
requested, we will consider referring your case to the Regional Board or other
apprapriate agency, including the County District Attorney, for possible enforcement
actions. 'California Health and Safety Code, Section 25289.76 authorizes enforcement
including administrative action or menetary penalties of up to $10,000 per day for each
day of viclation,

If you have any questions, please call me at (510) 567-6765.
Sincaraly,

gl

Bamey M. Chan
Hazardous Materials Specialist

cc: files, D. Drogos, A. Levi
Cther interested pariied by e mail attachment

4_27_07 1007 41et & 1004 42nd 5t
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Fax: (510) 834-1928

ATTORNEYS AT LAW ghrandt@wendel.com
April 25, 2007

Shari Knieriem

State Water Resources Control Board
Division of Financial Assistance
Underground Storage Tank Cleanup Fund
1001 I Street, 17™ Floor -
Sacramento, CA 95814

Re:  UST Cleanup Fund Application
1001 42" Street, Oakland, CA

Dear Ms. Knieriem:

On behalf of our client, 1001 42™ Street, LLC (“Owner”), we submit with this letter an UST
Cleanup Fund Application (“Application™) and associated exhibits for the property located at 1001
42™ Street in Oakland, California (“Property”). The purpose of this letter is to- facilitate your
understanding of the information provided in the Application by providing a brief overview of the
Property, associated releases, and regulatory status.

Included with the Application are the following documents:

* Report of Soil and Groundwater Assessment prepared by Aqua Science Engineers, Inc.
dated January 19, 2005, Exhibit A;

Site Map, Exhibit B;

Settlement and Release Agreement, Exhibit C;

Copies of regulatory agency directive/corrective action compliance, Exhibit D;

Declaration in support of Class C Priority, Exhibit E;

Chief Financial Officer Letter, Exhibit F;

Claimant Certification of Compliance, Exhibit G; and,

Power of Attorney, Exhibit H.

* ¢ & & & & »

The Property is bounded by 42™ Street to the north, 41 Street to the south, Linden Street
to the east, and various residential properties to the west. See Exhibit B. ‘Owner purchased the
Property in September, 2006. :

012618.0011%804360.1




sState Water Resources Control Board WENDEL, ROSEN, BLACK & DEAN, LLP
April 25, 2007
Page 2

The Application is for releases associated with two underground storage tanks. The first
tank (Loading Dock Tank) was removed in 1987. The second tank was closed-in-place in 1993
(41% Street Tank). Both tanks are believed to have stored mineral spirits (although at least one
communication from the Alameda County Environmental Health Services (“ACEHS”) refers to
the Loading Dock Tank as having stored “diesel).

| Since approximately 1981, the Property was owned by Edward R. Kozel and Elizabeth

| Kozel, either as individuals or as Trustees of the Kozel Charitable Remainder Trust (collectively,
the “Kozels™). The Kozels assigned all of their rights to the UST Fund to the Owners when the
Owners purchased the Property in 2006. See Exhibit C, Amended Addendum to Standard -
Offer, Agreement and Escrow Instructions Real Estate (Non-Residential) at page 6.

’ - For several years, the ACEHS directed communications to the Kozels requiring them to
investigate and, if necessary, remediate the Property. See Exhibit D. We do not know whether
we have a complete file of all communications with ACEHS predating Owner’s ownership of the
Property, but we have included the communications that we do have as Exhibit D.

Since Owner purchased the Property, ACEHS has renewed their demands that the
releases from the tanks be investigated. Owner has committed to responding promptly to
ACEHS directives in hopes of promptly investigating the releases associated with the USTs and
securing closure. At this time, ACEHS is requiring an assessment of both on-site and off-site
conditions. See Exhibit D. It is our hope that with funding from the UST Fund we can continue
to comply with ACEHS directives and resolve these issues to the ACEHS’s satisfaction.

If you have any questions regarding this application, please contact me at (510)

834-6600.
Very truly yours,
WENDEL, ROSEN, BLACK & DEAN, LLP
| s
| ' k AT~ & N
‘ Catherine W. Johnson Towns=
ek
Enclosures

cc: Deborah Castles
Melissa Buss (w/enclosures)
Bamey Chan

012618.0011\804360.1
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ALAMEDA COUNTY ® ® ; -
HEALTH CARE SERVICES |
AGENCY

DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION
1131 Harbor Bay Parkway, Suite éso

March 29, 2007

Ms. Ami Ebright Mr. Terry Turner Alameda, CA 94502-6577
Green City Lofts,LLC Dunne Quality Paifity) 567-6700

c/o Monterey Bay Resources 707 Glenside Cirdjg" (610 337-8335

4601 W. Walnut Street Lafayette, CA 94599

Soquel, CA 95703

Mr. and Mrs. Edward Kozel Mr. Rabert Kovalak

20 Oak Knoll Drive ICI Paints -
Healdsburg, CA 95448-3108 16651 W. Sprague Rd. !

Strongvilie, OH 44136

Ms. Deborah Castles
McGrath Properties

130 Webster St., Suite 200
Qakland, CA, 94607

Dear Ms. Ebright and Castles, Messrs. Turner and Kovalak and Mr. and Mrs. Kozel :

Subject: Fuel Leak Case No. RO0000079, Oakland National Engravers (ONE),
1001 42™ St., Oakland 94608 and Fuel Leak Case No. RO0000073,
Former Dunne Quality Paints, 1007 41°. St., Oakland, CA 94608

Alameda County Environmental Health (ACEH) staff has received and reviewed the
January 17, 2007 Workplan for Offsite Groundwater Investigation Former Dunne Quality
Paints 1007 41 Street Oakiand, CA 94608 submitted by Clayton Group Services. We
understand this represents a joint work plan submittal from both the former Dunne ‘
Quality Paints and Oakland National Engravers (ONE) with the intent to determine the
extent and monitor the petroleum plume that has migrated down-gradient from these '
properties. The work plan also includes a proposal to evaluate health risk due to
volatilization of the mineral spirits by taking soil vapor samples. A total of three (3)
monitoring wells and three (3) soil vapor sample points have been proposed. Although |
we concur with the intent of the proposal we do not believe the work proposed will '
adequately characterize the petroleum release or the risk to the down-gradient .
residences. We request that you address the foliowing technical comments and submit
an amended work plan as requested below. |

TECHNICAL COMMENTS

1. The figures in your work plan, which have also been presented in other technical
reports, indicate that preferential migration of petroleum contamination has likely
occurred through narrow stream-bed channels, These channels are approximately
15 in width and are known to be difficult to detect by drilling. The San Joaquin Co. -
February 12, 2007 report provides an interpretation of the preferential pathways
(paleo streambeds) in this area. We recommend that additional soil and



groundwater samples be collected along a north-south transect up-gradient of the
Ennis Property residences in a spacing of ~15'. While existing data points can be
projected along this transect, it still appears that additional borings will be required to
complete this investigation. We approve the monitoring well and soil vapor sampling
locations and request that two additional soil vapor sampltes be taken, one adjacent
to each of the other two Ennis properties. See attached Revised Figure 4. Please
submit a revised figure indicating the location of additional borings reflecting a tighter
spacing as requested below.

TECHNICAL REPORT REQUEST
Please submit the following technical report according to the following schedule:

« April 16, 2007- Revised Figure for Borings
e April 16, 2007- Schedule for Monitoring Well Instailation, Soil Vapor Sampling and
Borings.

ELECTRONIC SUBMITTAL OF REPORTS

Effective January 31, 2006, the Alameda County Environmental Cleanup Oversight
Programs (LOP and SLIC) require submission of all reports in electronic form to the
county’s ftp site. Paper copies of reports will no fonger be accepted. The electronic
copy replaces the paper copy and will be used for all public information requests,
regulatory review, and compliance/enforcement activities. Please do not submit reports
as attachments to electronic mail. Submission of reports to the Alameda County ftp site
is an addition to existing requirements for electronic submittal of information fo the State
Water Resources Control Board (SWRCB) Geotracker website. Submission of reports
to the Geotracker website does not fulfill the requirement to submit documents to ihe
Alameda County ftp site. In September 2004, the SWRCB adopted regulations that
require electronic submittal of information for groundwater cleanup programs. For
several years, responsible parties for cleanup of leaks from underground storage tanks
(USTs) have been required to submit groundwater analytical data, surveyed locations of
monitor wells, and other data to the Geotracker database over the Internet. Beginning
July 1, 2005, electronic submittal of a complete copy of all necessary reports was
required in Geotracker (in PDF format). Please visit the SWRCB website for more
information at (http://www.swrcb.ca.gov/usticleanup/electronic reporting).

In order to facilitate electronic correspondence, we request that you provide up to date
electronic mail addresses for all responsible and interested parties. Please provide
current electronic mall addresses and notify us of future changes to electronic mail
addresses by sending an electronic mail message to me at barney.chan@acgov.org.

We notice that your site has not submitted electronic copies of reports to the Geotracker
website as required. Please submit copies of all reports issued to date since the
compliance date, July 1, 2005, immediately.

PERJURY STATEMENT

All work plans, technical reports, or technical documents submitted to ACEH must be
accompanied by a cover letter from the responsible party that states, at a minimum, the
following: "I declare, under penalty of perjury, that the information and/or



recommendations contained in the attached document or report is true and correct to the
best of my knowledge." This letter must be signed by an officer or legally authorized
representative of your company. Please include a cover letter satisfying thege
requirements with all future reports and technical documents submitted for this fuel leak
case.

PROFESSIONAL CERTIFICATION & CONCLUSIONS/RECOMMENDATIONS

The California Business and Professions Code (Sections 6735, 6835, and 7835. 1)
requires that work plans and technical or implementation reports containing geologic d)r
engineering evaluations and/or judgments be performed under the direction of an
appropriately registered or certified professional. For your submittal to be considered ; a
valid technical report, you are to present site specific data, data interpretations, and
recommendations prepared by an appropriately licensed professional and include th

professional registration stamp, signature, and statement of professional certification. |

Please ensure all that all technical reports submiited for this fuel leak case meet this
requirement. :

UNDERGROUND STORAGE TANK CLEANUP FUND

Please note that delays in investigation, later reports, or enforcement actions may resul"t
in your becoming ineligible to receive grant money from the state’s Underground Storage

Tank Cleanup Fund (Senate Bill 2004) to reimburse you for the cost of cleanup.

AGENCY OVERSIGHT

If it appears as though significant delays are occurring or reports are not submitted a<‘
requested, we will consider referring your case to the Regional Board or other
appropriate agency, including the County District Attorney, for possible enforcement
actions. California Health and Safety Code, Section 25299.76 authorizes enforcement
including administrative action or monetary penalties of up to $10,000 per day for each
day of viclation.

If you have any questions, please call me at {(510) 567-6765.
Sincerely,
6@0% ut Cla
Barney M. Chan
Hazardous Materials Specialist
Enclosure: revised Figure 4
cc: files, D. Drogos, A. Levi

Other interested partied by e mail attachment
3_29_07 1007 41st & 1001 42nd St
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Chan, Barney, Env. Health

From: Brian Haughton [BSH@BCLTLAW.com]

Sent: Tuesday, November 21, 2006 3:09 PM

To: Catherine W. Johnson: Dregos, Donna, Env. Health; Chan, Barney, Env. Health
Cc: JBenjamin@fbm.com; Deborah Castles

Subject: Fuel Leak Case No. RO0000079: 1001 42nd St., Oakland, CA

Dear Donna and Barney:

This is to confirm that (1) the Kozels sold the referenced property to Catherine Johnson's client ("1001," as
referenced in her email below) in October, (2) 1001 and the Kozels have agreed to cooperate with each other
(with 1001 taking the lead as between them) in responding te your October 12 letter, and (3) extensions of time
requested by -- and granted to -- 1001 should apply to the Kozels as well.

Alsa, could you please add me to your cc list for this matter? Thanks very much.
--Brian

Brian S. Haughton, Esq.

Barg Coffin Lewis & Trapp, LLP

One Market

Steuart Tower, Suite 2700

San Francisco, CA 94105-1475

t 415-228-5400

f 413-228-5450

e: bsh@bcltlaw.com

w: www . bcltlaw.com

The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If you are not the intended recipiem, any further

disclosure or use, disseminztion, distribution or copying of this message or any attachment is strictly prohibited. 1f youthink that you have received this e-mail
message in error, please e-mail the sender at the above address, and delete the e-mail. Thank you very much.

Sent: Tuesday, November 21, 2006 2:06 PM

To: donna.drogos@acgov.org; barney.chan@acgov.org

Cc: JBenjamin@fbm.com; Brian Haughton; Deborah Castles
Subject:

Dear Ms. Drogos and Mr. Chan:

I am writing on behalf of my client, 1001 42nd Street, LLC ("1001"), the current owner of the property
located at 1001 42nd Street, Oakland California ("Property"), in response to your October 12, 2006 letter
addressed to Mr. and Mrs. Edward Kozel and to the Grow Group (former owners of the Property).

As you know, your October 12, 2006 letter to the Kozels and the Group Group and a letter to Green Gty
Lofts and Dunne Quality Paints of the same date, directed that the parties coordinate on certain tasks
associated with a plume that Alameda County Health Care Services ("County”) contends has comingled. As
the current owner of the Property, we are attempting to work cooperatively with other responsible parties to
respond to the County's directives. To date, we have met with Green City Lofts and with representatives of
the Kozels/ ON.E. Color Communications, Inc. to discuss going-forward issues.

We directed our environmental consultant, John Cavanaugh of ERM, to coordinate with John Rosso, Green

11/21/2006




Page2of 2

'+ Gity Lofts’ environmental consultant, and request an extension of time from the County for certain tasks
identified in the County's letters of October 16, 2006. As the new owner of the Property, we need some
time to get up to speed on the factual and technical issues at issue. We also need ttme to coordinate with the
other parties and reach an agreement on how we will proceed.

We understand from John Cavanaugh that he and John Rosso have exchanged voice mail messages and
emails with Bamey Chan regarding an extension of time. We do not yet have written confirmation of an
extension for all the matters for which we requested an extension, but we understand that Mr. Chan
indicated that the County would grant an extension of time. Our consultant, John Cavanaugh, will contact
you with specifics about the time extension.

Meanwhile, as the current owner of the Property, please add us to your contact list for the Property. Please
forward communications to the following:

Deborah M. Castles

McGrath Properties, Inc.

130 Webster Street, Suite 200

Oakland, CA 94607

510-273-2002 (phone)

510-251-0747 (fax)

deborah@aegisrealty.com

with a copy to:

Catherine W. Johnson

Wendel Rosen Black & Dean, LLP

1111 Broadway, 24th Floor

Oakland, CA 94111

(510)-834-6600 (phone)

(510)-834-1928

cjohnson@wendel.com.

I am also writing to confirm our earlier discussion regarding the laws applicable to the County's oversight of
the remediation. I understand from you that the site is within the Local Oversight Program ("LOP") for
underground storage tanks and that any appeal from a final decision of the County would be to the State
Water Resources Control Board and/or the Regional Water Quality Control Board. In addition, I
understand that the recent letters that you sent to the parties should not be considered a final decision for
purposes of any appeal. I would appreciate your letting me know when the County issues a letter or
directive that it considers to be be a final decision for purposes of any appeal, such that I can advise my
client of any actions that should be taken should it want to consider an appeal.

Thank you for your attention to this matter. We look forward to working with you.
Cathernne

Catherine W. Johnson

Wendel Rosen Black & Dean, LLP
1111 Broadway, 24th Floor
Qakland, CA 94607

510-834-6600 (phone)
510-834-1928 (fax)

11/21/2006
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Chan, Barney, Env. Health

From: Catherine W. Johnson [CJohnson@wendel.com]

Sent: Tuesday, November 21, 2006 2:06 PM

To: Drogos, Donna, Env. Health; Chan, Barney, Env. Health
Cc:  JBenjamin@fbm.com; Brian Haughton; Deborah Castles

Dear Ms. Drogos and Mr. Chan:

I am writing on behalf of my client, 1001 42nd Street, LLC ("1001"), the current owner of the property
located at 1001 42nd Street, Oakland California ("Property”), in response to your October 12, 2006 letter
addressed to Mr. and Mrs. Edward Kozel and to the Grow Group (former owners of the Property).

As you know, your October 12, 2006 letter to the Kozels and the Group Group and a letter to Green City
Lofts and Dunne Quality Paints of the same date, directed that the parties coordinate on certain tasks
assoctated with a plume that Alameda County Health Care Services ("County”) contends has comingled. As
the current owner of the Property, we are attempting to work cooperatively with other responsible parties to
respond to the County’s directives. To date, we have met with Green City Lofts and with representatives of
the Kozels/Q.N.E. Color Communications, Inc. to discuss going-forward issues.

We directed our environmental consultant, John Cavanaugh of ERM, to coordinate with John Rosso, Green
City Lofts' environmental consultant, and request an extension of time from the County for certain tasks
identified in the County's letters of October 16, 2006. As the new owner of the Property, we need some
time to get up to speed on the factual and technical issues at issue. We also need time to coordimnate with the
other parties and reach an agreement on how we will proceed.

We understand from John Cavanaugh that he and John Rosso have exchanged voice mail messages and
emails with Bamey Chan regarding an extension of time. We do not yet have written confirmation of an
extension for all the matters for which we requested an extension, but we understand that Mr. Chan
indicated that the County would grant an extension of time. Our consultant, John Cavanaugh, will contact
you with specifics about the time extension.

Meanwhile, as'the current owner of the Property, please add us to your contact list for the Property Please
forward communications to the following:

Deborah M. Castles
McGrath Properties, Inc.

130 Webster Street, Suite 200
Qakland, CA 94607
510-273-2002 (phone)
510-251-0747 (fax)
deborah@aegisrealty.com
with a copy to:

Catherine W. Johnson
Wendel Rosen Black & Dean, LLP
1111 Broadway, 24th Floor
Qaldand, CA 94111
(510)-834-6600 (phone)
(510)-834-1928

11/21/2006
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cjohnson@ wendel.com.

1 am also writing to confirm our earlier discussion regarding the laws applicable to the County's oversight of
the remediation. I understand from you that the site is within the Local Oversight Program ("LOP") for
underground storage tanks and that any appeal from a final decision of the County would be to the State
Water Resources Control Board and/ or the Regional Water Quality Control Board. In addition, I
understand that the recent letters that you sent to the parties should not be considered a final decision for
purposes of any appeal. I would appreciate your letting me know when the County issues a letter or
directive that it considers to be be a final decision for purposes of any appeal, such that I can advise my
client of any actions that should be taken should it want to consider an appeal.

Thank you for your attention to this matter. We look forward to working with you.
(Catherne

Catherine W. Johnson

Wendel Rosen Black & Dean, LLP
1111 Broadway, 24th Floor
QOaldand, CA 94607

510-834-6600 (phone)
510-834-1928 (fax)

11/21/2006




ALAMEDA COUNTY
HEALTH CARE SERVICES 0
0=
AGENCY ‘?
DAVID J. KEARS, Agency Director
ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION;
October 12, 2006 1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577 '
Mr. and Mrs. Edward Kozel The Grow Group, c/@&)l?/l 5??%@@93%35%” i
20 Oak Knoll Drive Pan American Buildifig®'® ** |
Healdsburg, CA 95448-3108 200 Park Ave.

New York, NY, 10166

Dear Mr. Russell and Mr. and Mrs. Kozel : ‘

Subject: Fuel Leak Case No. RO0000079, Oakland National Engravers (ONE), |

1001 42™ St., Oakland 94608 |
Alameda County Environmental Health (ACEH) staff has reviewed the case file for the
subject site including the June 2006 Limited Soil and Groundwater Investigation Report
prepared for AEGIS by ERM. In this report, ERM provides the results of five borings
drilled on the western property boundary for the collection of soil and groundwater
samples. The intent of the investigation appears to be to evaluate potential impacts t¢
the northern portion of neighboring residential properties and delineation of the on-site
releases to soil and groundwater however, no conclusions nor recommendations were
presented in the report. Of the five borings only three were able to collect groundwater
samples, B-1, B-2 and B-4 and only B-1 and B-2 yielded enough water for chemica};l
analysis. Groundwater appeared in B-2 at the time of the drilling, in B-1 after 24 hours
and in B-4 after one week., No water was found in either B-3 or B-5 after one week. Soil
contamination was detected up to 480 and 620 ppm TPH as mineral spirits in borings B-
1 and B-2, respectively. TPHms in groundwater was detected in B-1 at 460 ppb and in
B-2 at 120 ppb. We have the following technical comments and request that you submit
the technical reports requested below. |

TECHNICAL COMMENTS

|

1. Evaluation of Risk to Residential/Neighboring Properties- The risk to on-gite
occupants, immediate adjacent properties and all affected down-gradient propertie{;
must be evaluated. Although the soil borings were installed in the northern portion!is

of the property boundaries no work was performed in the southern areas where high
concentrations of contaminants were detected. Specifically, the presence of up to
1,600,000 ppb TPHms detected in boring BH-J may pose a potential human heaith
risk to nearby residential properties which must be further evaluated. Pleasé
address this concern in the CAP requested below. |

2. Site Characterization- The source(s) of the release and their methods of migratiorﬁ

are not well understood at your site. As an example, the source of the elevated
concentration of TPHmMs detected on the eastern boundary of the property is ye‘;t
unknown. Contamination appears to have migrated through preferential pathway!ls
including coarse-grained soils, buried stream channels, and utility conduits. Your
consultant, Aqua Science Engineers, maintains that the buried stream channels wer

not encountered at your site. A review of your consultant’s boring logs indicates

sands and gravels consistent with the channel deposits observed at the Dunne sit{é
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were encountered at your site. Further, we note that many of your on-site borings
were terminated too shallow to encounter anticipated coarse grained deposits.
Because of this, further investigation may be warranted as your SCM (site)
conceptual model) is further developed. ‘

3. Regional and Site Specific Hydrogeology- We recommend that you review the
regional hydrogeology. Much information is known about the following neighboring
properties: Dunne Quality Paint aka Green City (1007 41% St.,, Oakland), California
Linen Rental (989 41% St., Oakland), Oak Walk Redevelopment Site (0 San Pablo |
Ave, Emeryville) and the SNK Andante Project (3992 San Pablo Ave.,Emeryville),
The existence of gravel deposits consistent with buried stream channels has been
mapped on several of these sites and appears to be a contaminant migration
pathway. We have examined the logs from borings and monitoring wells at these
sites as well as the subject site. We notice similarities in the boring logs from your
site and that of monitoring well CW-2, located within the gravel channel extending
from the Dunne Quality Paint site. A large number of borings that logged sand and;
gravel appear within the estimated free product plume shown in Figure 2 of the ASE
October 14, 2005 report. Sand and gravel channel deposits also appear along the
northern property boundary of the former Dunne Quality Paint and within the former{
Dunne Quality Paint property, which was exposed during the site-wide excavation.i
These results indicate a high likelihood of commingled plumes from the ONE and the
Dunne sites. The plume appears to have migrated westerly off-site beneath the
Ennis Property (1069 41 St., Emeryville) and the Oak Walk property. Because of
this, we request that both ONE and Dunne (by copy of this letter) co-operate to
perform a comprehensive investigation and/or remediation of off-site affected
properties, particularly beneath the Ennis property and further down-gradient of the
Qak Walk project. :

4. Request for Corrective Action Plan (CAP)- We request that you provide a
Corrective Action Plan for both on and off-site petroleum impacts from your site;
Your CAP shall include an assessment of impacts of the release to human healt |
and the environment, a feasibility study which examines at least three alternatives
besides natural attenuation, for restoring or protecting the beneficial uses and
proposes applicable cleanup levels. It appears that you will need a remediation plarj
for the contamination beneath and immediately adjacent to your property and
another for down-gradient impacts of the release. A joint CAP will be required for the
latter contamination beneath off-site properties, which we have requested partieg's
(Dunne Quality Paints aka Green City and ONE) to co-operate. Claytor]

Environmental has previously identified TPH as mineral spirits in groundwate|:'
beneath the Ennis property. The Oak Walk property appears also to have beer
impacted by the mineral spirits release. Their consultants have proposed nUMerous
corrective actions to handle iheir on-site subsurface contamination, but do not
address nor are they responsible for delineating the mineral spirits release. Thus,
you will need to also include discussion with Oak Walk property owner and his
consultant to complete plume delineation. It is imperative that the CAP addressing
contamination on and adjacent to your property be expedited to prevent further
down-gradient migration. Please provide your CAPs for public response as

requested below.
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5. Request for Identification of Nearby Property Owners- As required as part of the
public participation process for a CAP, please provide a list of all properties with their|
APN, property owner name and mailing address and a map showing the locations of
each property which is or may be affected by the petroleum release from your site
and which might have direct or indirect impacts from the proposed corrective actions |

6. Request Coordinated GW Monitoring of All Sites- We request that your wells and
monitoring schedule be coordinated with that of the Green City, Celis, and Oak Walk
properties. This request is also made of the Green City, Celis, and Oak Walk
properties by copy of this letter. 3

TECHNICAL REPORT REQUEST

Please submit the following technical reports according to the following schedule:

« November 13, 2006- Work Plan Report for Evaiuation of Neighboring Properties and
off-site plume characterization (joint submittal with Green City).

+ November 13, 2006- Corrective Action Plan for on and immediate off-site release !

« November 13, 2006- List of Properties, Property Owners, Addresses and Map folf'
Public Notification for on-site and immediate off-site release. ;

+ 60 days after approval of Work Plan for Evaluation of Neighboring Propertiesfj-
CAP for off-site properties and work plan for monitoring well installation, (joint
submittal with Green City). 1

« 60 days after approval of Work Plan for Evaluation of Neighboring Properties{-

List of Properties, Property Owners, Addresses and Map for Public Notification for
CAP for off-site impacts. ‘

ELECTRONIC SUBMITTAL OF REPORTS

Effective January 31, 2006, the Alameda County Environmental Cleanup Oversighft
Programs (LOP and SLIC) require submission of all reports in electronic form to the
county's ftp site. Paper copies of reports will no longer be accepted. The electronin
copy replaces the paper copy and will be used for all public information requests,
regulatory review, and compliance/enforcement activities. Please do not submit reporté;
- as attachments to electronic mail. Submission of reports to the Alameda County ftp site
is an addition to existing requirements for electronic submittal of information to the Stat

Water Resources Control Board (SWRCB) Geotracker website. Submission of report

to the Geotracker website does not fulfill the requirement to submit documents to th

Alameda County ftp site. In September 2004, the SWRCB adopted regulations tha
require electronic submittal of information for groundwater cleanup programs. Fo
several years, responsible parties for cleanup of leaks from underground storage tank$
(USTs) have been required to submit groundwater analytical data, surveyed locations of
monitor wells, and other data to the Geotracker database over the Internet. Beginniné
July 1, 2005, electronic submittal of a complete copy of all necessary reports was
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required in Geotracker (in PDF format). Please visit the SWRCB website for mord
information at {http://www.swrcb.ca.gov/ust/cleanup/electronic reporting). !

In order to facilitate electronic correspondence, we request that you provide up to date
electronic mail addresses for all responsible and interested parties. Please provideﬂl
current electronic mail addresses and notify us of future changes to electronic mail

addresses by sending an electronic mail message to me at barney.chan@acdov.org.

We notice that your site has not submitted electronic copies of reports to the Geotrackeq:
website as required. Please submit copies of all reports issued to date since the
compliance date, July 1, 2005, immediately. i

PERJURY STATEMENT

All work plans, technical reports, or technical documents submitted to ACEH must be
accompanied by a cover letter from the résponsible party that states, at a minimum, the
following: "I declare, under penalty of perjury, that the information and/or%
recommendations contained in the attached document or report is true and correct to the:
best of my knowledge." This letter must be signed by an officer or legally authorized
representative of your company. Please include a cover letter satisfying these
requirements with all future reports and technical documents submitted for this fuel leak

case. |

PROFESSIONAL CERTIFICATION & CONCLUSIONS/RECOMMENDATIONS

The California Business and Professions Code (Sections 6735, 6835, and 7835.1)
requires that work plans and technical or implementation reports containing geologic 0\"
engineering evaluations and/or judgments be performed under the direction of an
appropriately registered or certified professional. For your submittal to be considered a
valid technical report, you are to present site specific data, data interpretations, and
recommendations prepared by an appropriately licensed professional and include the
professional registration stamp, signature, and statement of professional certification.
Please ensure alt that all technical reports submitted for this fuel leak case meet this‘?

requirement,

UNDERGROUND STORAGE TANK CLEANUP FUND ;

Please note that delays in investigation, later reports, or enforcement actions may result
in your becoming ineligible to receive grant money from the state’s Underground Storagé;
Tank Cleanup Fund (Senate Bill 2004) to reimburse you for the cost of cleanup. !

AGENCY OVERSIGHT

If it appears as though significant delays are occurring or reports are not submitted a$
requested, we will consider referring your case to the Regional Board or other
appropriate agency, including the County District Attomey, for possible enforcement
actions. California Health and Safety Code, Section 25299.76 authorizes enforcemeq‘t
including administrative action or monetary penalties of up to $10,000 per day for each
day of violation. 3
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If you have any questions, please call me at (510) 567-6765.

Sincerely,

éewgm d%zf.._._

Barney M. Chan
Hazardous Materials Specialist

cc: files, D. Drogos
Ms. Deborah Castles, AEGIS, 130 Webster St., Suite 200, Oakland, CA 94607 |
Mr. John Cavanaugh, ERM, 1777 Botelho Drlve Suite 260, Walnut Creek, ‘
CA 94596
Mr. M. Samuels, Green City Development Group, 3675 Del Monte Ave.,
Oakland, CA 94608
Mr. Terry Tuiner, Dunne Quality Paints, 707 Glenside Circle, Lafayette, CA 94599
Mr. J. Rosso, ‘Clayton Group Services, A Bureau Veritas Company, 6920
Koll Center Parkway, Suite 216, Pleasanton, CA 94566 g

Mr. Peter Schellinger, Bay Rock Residential, LLC, 5801 Christie Ave., Suite 455 !
Emeryville, CA 94608 |

Mr. John Tibbetts, 4097 San Pablo Ave.,Emeryville, CA 94608 |

Mr. Ignacio Dayrit, City of Emeryville, 1333 Park Ave., Emeryvilie, CA 94608

Mr. Constantino Cellis, c/o Mr. Ignacio Dayrit, City of Emeryvile, 1333 Park Ave.,
~ Emeryville, CA 94608

Mr. Dave Ennis, P.O. Box 10985, South Lake Tahoe, CA 96158-3985

Mr. Dai Watkins, The San Joaquin Co. Inc., 1120 Hollywood Ave., Suite 3,

Oakland, CA 94602

Mr. Xingang Tong, 464 19"‘ St., Suite 206, Oakland, CA 94612

Mr. George Muehleck, URS Corporatlon 1333 Broadway, Suite 800, Oakland, 94612 ‘

Mr. Robert Kitay, ASE, 208 W. El Pintado Road, Danvilie, CA, 94526

Mr. John Woifenden, SFRWQCB

8_10_06 1004 42nd St
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Agenda for Meeting w/ ACEH
7/18/06

1. Review of ERM Report dated June 2006

2. Confirm Site Characterization as outlined in ACEH letter dated 1/3/06
to Mr. and Mrs. Kozel has been completed

3. Discuss Corrective Action Plan parameters

4. Discuss Timeline for Approval of Corrective Action Plan and
Issuance of Closure Letter

e aah S
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ACAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

|
ENVIRONMENTAL HEALTI-i-I SERVICES

May 26, 2006 ENVIRONMENTAL PROTEGTION;
1131 Harbor Bay Parikway, Suite 250
MS. Deborah Castles Alameda, CA 24502-6577 . |
(510) 567-6700 |
AEGIS FAX (510) 337-9335

130 Webster St., Suite 200
Qakland, CA 94607

Mr. and Mrs. Edward Kozel
20 Oak Knoll Drive
Healdsburg, CA 95448-3108

Dear Ms. Castles and Mr. and Mrs. Kozel:
Subject: Fuel Leak Case No. RO0000079, 1001 42" st Oakland 94608

Alameda County Environmental Health staff has received and reviewed the May 23,
2006 Workplan for Scil and Ground Water Evaluation Kozel Property, Oakland, ‘
California from Environmental Resources Management (ERM). The work plan
proposes six (6) additional borings along the western property boundary, two of
which are located within the property of an adjacent residence. Soil and |
groundwater samples will be collected and the risk to nearby residences evaluated.
This work is approved. In addition, we request that at least one additional boring be!
drilled north of the eastern boundary of the estimated extent of free product where
currently there is no data from “dry” borings. Every attempt should be made to
obtain a groundwater sample from this area. Please submit your soil and
groundwater report to our office no later than July 135, 2006.

ELECTRONIC SUBMITTAL OF REPORTS

Effective January 31, 2006, the Alameda County Environmental Cleanup Oversight
Programs (LOP and SLIC) require submission of all reports in electronic form to the
county's ftp site. Paper copies of reports will no longer be accepted. The electronifc
copy replaces the paper copy and will be used for all public information requests;,
regulatory review, and compliance/enforcement activities. Instructions  for
submission of electronic documents to the Alameda County Environmental Cleanup
Oversight Program fip site are provided on the attached “Electronic Report Upload
(ftp) Instructions.” Please do not submit reports as attachments to electronic mail. |

Submission of reports to the Alameda County ftp site is an addition to existing
requirements for electronic submittal of information to the State Water Resources
Control Board (SWRCB) Geotracker website. Submission of reports to thé
Geotracker website does not fulfill the requirement to submit documents to this
Alameda County ftp site. In September 2004, the SWRCB adopted regulations that
require electronic submittal of information for groundwater cleanup programs. Fq'r
several years, responsible parties for cleanup of leaks from underground storage

tanks (USTs) have been required to submit groundwater analytical data, surveye:j:l
locations of monitor wells, and other data to the Geotracker database over the
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Ms. Castles and M/M Kozel
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|
internet. Beginning July 1, 2005, electronic submittal of a complete copy of alt
necessary reports was required in Geotracker (in PDF format). Please visit the
SWRCB  website for more information on  these  requirements
(http:/iwww . swreh.ca.goviust/cleanup/electranic_reporting). I

. |
In order to facilitate electronic correspondence, we request that you provide up t¢
date electronic mail addresses for alt responsible and interested parties. Pleasi
provide current electronic mail addresses and notify us of future changes to
electronic mail addresses by sending an electronic mail message to me at
barney.chan@acgov.org. ‘:

PERJURY STATEMENT

|
All work plans, technical reports, or technical documents submitted to ACEH must bé
accompanied by a cover letter from the responsible party that states, at a minimum,
the following: "l declare, under penalty of perjury, that the information and/o|
recommendations contained in the attached document or report is true and correct t¢
the best of my knowledge." This letter must be signed by an officer or Iegal[;Lr
authorized representative of your company. Please include a cover letter satisfying
these requirements with all future reports and technical documents submitted for this
fuel leak case. 3

PROFESSIONAL CERTIFICATION & CONCLUSIONS/RECOMMENDATIONS

The California Business and Professions Code (Sections 6735, 6835, and 7835.12
requires that work plans and technical or implementation reports containing geologic
or engineering evaluations and/or judgments be performed under the direction of an
appropriately registered or certified professional. For your submittal to be considered
a valid technical report, you are to present site specific data, data interpretations, and
recommendations prepared by an appropriately licensed professional and include
the professional registration stamp, signature, and statement of professional
certification. Please ensure all that all technical reports submitted for this fuel leak
case meet this requirement. ‘

UNDERGROUND STORAGE TANK CLEANUP FUND

Please note that delays in investigation, later reports, or enforcement actions may
result in your becoming ineligible to receive grant money from the state’s ;
Underground Storage Tank Cleanup Fund (Senate Bill 2004) to reimburse you for |
the cost of cleanup. '

If you have any questions, please call me at {510) 367-6765.

Sincerely, ;
Barney M. l@an

Hazardous Materials Specialist
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Enclosure: ACEH Electronic Report Upload (ftp) Instructions

C. files, D. Drogos

Mr. John Cavanaugh, ERM, 1777 Botelho Drive, Suite 260, Walnut Creek,
CA 94596 :

Mr. M. Samuels, Green City Development Group, 3675 Del Monte Ave.,

QOakland, CA 94608
Mr. J. Rosso, Clayton Group Services, A Bureau Veritas Company, 6920
Koll Center Parkway, Suite 216, Pleasanton, CA 94566
Mr. Donald Miller, California Linen, 989 41 St., Oakland, 94608

5_26_06 1001 415t St
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March 10, 2006

Barney M. Chan

Hazardous Materials Specialist

Alameda County Health Care Services Agency
Environmental Health Services

Environmental Protection

1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577

GEOLHE bl dH SIE

Re: Fuel Leak Case No. RO0000079
1001 42™ Street
Qakland, California 94608

Dear Mr. Chan:

As you requested during your March 7, 2006 telephone conversation with Robert Kitay
of Aqua Science Engineers, Inc., [ am writing on behalf of my client, the Edward R. and-
Elizabeth A. Kozel Charitable Remainder Trust (“Trust”), to confirm the Trust’s request. for ian
extension of time to submit the soil removal/corrective action plan and work plan for evaluaﬁon
of risk to neighboring propertws requested in your letter of January 3, 2006. As Mr. Kitay |
reported to you, the Trust is in the process of concluding a purchase and sale agreement for the
property by which the buyer would agree to be resp0n51ble for these plans, and the add1t1ona;
time is needed for the buyer to complete its review of these requlrements Once that is completc,
we and the buyer expect to request a meeting with you to review the proposcd plans. ‘

Thank you for your consideration of this request. If you have any questions, please feel
free to call me at (415) 228-5400 or Robert Kitay at (925) 820-9391. '

Sincerely,

Dbt 4 &. Py
Thomas D. Trapp

TDT/af

cc: Edward Kozel
Steven Goldberg
Robert Kitay

366448.1



February 9, 2006

Mr. Barney Chan

Hazardous Materials Specialist
ALAMEDA COUNTY HEALTH CARE SERVICES

1131 Harbor Bay Parkway i
Alameda, CA 94502-6577 Clayton Project No. 70-03365.04

Subject: Fuel Leak Case RO0000079
“Kozel Property”
1001 42" St.
Oakland, California

Dear Mr. Chan:

GreenCity Lofts LL.C {(GCL) and Clayton Group Services, Inc., a Bureau Veritas Company
(Clayton) appreciate receipt of a copy of your letter dated January 3, 2006, which was issued {o
Mr. and Mrs. Edward Kozel regarding the above referenced subject property. Clayton agrees.
with your comment (Technical Comment No. 1) that the presence of total petroleum
hydrocarbons quantified as mineral spirits (TPH-ms), detected on the Kozel property as weli "T’S
in Boring BH-MM adjacent to the GCL property, indicates that the migration pathway(s) for
TPH-ms extending off-site from the Kozel Site are still uncertain. The existence of the free
product plume of TPH-ms on the Kozel property near known gravel channels of high
permeability is considered a significant threat to off-site properties. Furthermore, previous !
discharges from the Kozel property to off-site properties, which are not currently apparent, may
have occurred. With respect to these concerns, and to your request that a risk evaluation be 1
performed by the Kozel property on adjacent residential properties immediately to the west, wi
also would suggest that potential historic and future impacts to the Ennis property (1069- 1073‘
41* Street and 4003-4015 Adeline Street) and GCL property be included in that risk evaluatlon

As you are already aware, the GCL property underwent comprehensive remedial measures

under your agency's oversight, prior to its redevelopment. Extensive and costly excavation of |
historically-impacted soils, and associated dewatering measures, were performed as part of the
GCL site remediation. In consideration of this remediation work already completed and the
requirements outlined in your letter, GCL requests that the Source Removal/Corrective Action!
Plan for the Kozel property be performed concurrently with the risk evaluation for the offsite |

i
Clayton Group Scrvices, Inc. ‘
) i

[ Bisroonr Vordias € omgf iny Mamy {925 42@3‘{:{}(}
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Mr. Barney Chan Paige 2
ALAMEDA COUNTY HEALTH CARE SERVICES x‘
February 9, 2006 Clayton Project No. 70-03365.04

properties immediately to the west in order to eliminate any ongoing threat to the GCL prope{ty
GCL would like to make sure that, having properly cleaned up the GCL property's historical |
issues already, the remediated GCL property will not be impacted by new contamination from
the Kozel Site. l

Clayton appreciates the opportunity to comment on your letter. If you have any questions or |
comments, please do hesitate to contact us at (925) 426-2600. w

Sipcerely,

on A. Rosso, P.E.
Director
Environmental Services

cc: Martin Samuels, Green City Lofts, LLC
Matt Oliver, Green City Lofts, LL.C
Jon Benjamin, Esq., Farella Braun & Martel, LLP
Tom Trapp, Esq.
Robert Kitay, ASE

§ \ES\WPROJECTS2003W3365 Green City\Letter to BChan re Kozel 1 3 06 doc



ALAMEDA COUNTY /. . /.-
HEALTH CARE SERVICES '
AGENCY

DAVID J. KEARS, Agency Director

|
\
|
|
ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTIO

January 3, 2006 1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577

(510) 567-6700
Mr. and Mrs. Edward Kozel FAX (510) 337-9335

20 Oak Knoll Drive
Healdsburg, CA 95448-3108

Dear Mr. and Mrs. Kozei:
Subject: Fuel Leak Gase No. ROBG0007951001 42™ St., Oakland 94608

Alameda County Environmental Health staff has reviewed the files for the subject site
including the October 28, 2005 Report of Additional Soil and Groundwater Assessment |
from Aqua Science Engineers (ASE). This work was previously approved to further ;
characterize the lateral and vertical extent of petroleum contamination from this site. |
Qur office has the following technical comments and requests that you submit the ‘
technical report requested below. i
|

TECHNICAL COMMENTS

1. Site Characterization- With the exception of one boring, BH-MM, the extent of Total |
Petroleum Hydrocarbons as mineral spirits, TPHms, appears to be defined laterally |
and vertically, We cannot be certain, however, since only one boring was drilled to |
determine the vertical extent and the migration pathway(s) of dissolved and free l
product are still uncertain. Although it is true that no evidence has been found to !
show that free product from your site has impacted the former Dunne Paint property,!
the existence of your free product plume near known gravel channels of high ;
permeability is considered a significant threat to off-site properties. In addition, risk |
to the adiacent residential properties to the immediate west of your site must be I‘
evaluated. Please include a work plan for this evaluation in the corrective action p!ar‘l
requested below. ‘

2. Chemicals of Concern- No volatile organics via EPA Method 8260 were detected in |
either soil or groundwater samples during this investigation. Although chlorinated |
solvents were used and found in the sump near the former furniture refinishing !
company on-site, these compounds appear not to have impacted soil and |
groundwater at significant levels. Chiorinated compounds do not require further |
investigation or analysis at this time. ‘

3. Source Removal/Corrective Action Plan- The presence of free product levels of |
mineral spirits has been shown to be lying on the southern boundary of the site both |
on and off-site. The free product requires remediation and we concur with the |
recommendation for submitting a source removail/corrective action plan. Please |
submit your plan as requested below. i

4. Groundwater Monitoring- monitoring well, MW-B1, was reportedly paved over and |
therefore, not sampled during the June 2005 sampling. Please locate, check the |
condition and sample this well as part of your sampling schedule. We concur with |
the recommendation to monitor the site semi-annually. Please submit your !
monitoring reports as requested below. At this time, you may omit SVOCs analysis !
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during sampling. Therefore, groundwater samples should be analyzed for TPHmSs
and VOCs only.

TECHNICAL REPORT REQUEST

Please submit the following technical reports according to the following schedule:

» June 15, 2006- 1% semi-annual monitoring event
December 15, 2006-2™ semi-annual monitoring event ‘
» February 3, 2006- source removal/corrective action plan and work pian for evaluat!oh
of risk to neighboring residential properties |

ELECTRONIC SUBMITTAL OF REPORTS '
|

Effective January 31, 2006, the Alameda County Environmental Cleanup Oversigljtt
Programs (LOP and SLIC} require submission of all reports in electronic form to th

county's ftp site. Paper copies of reports will no longer be accepted. The electronic
copy replaces the paper copy and will be used for all public information requests,
regulatory review, and compliance/enforcement activities. Instructions for submission f
electronic documents to the Alameda County Environmental Cleanup Oversight Progra

ftp site are provided on the attached “Electronic Report Upload (ftp) Instructions.”

Please do not submit reports as attachments fo electronic mail. ‘.

Submission of reports to the Alameda County ftp site is an addition to existing
requirements for electronic submittal of information to the State Water ResourceLP‘
Control Board (SWRCB) Geotracker website. Submission of reports to the Geotracker

website does not fulfill the requirement to submit documents to the Alameda County ftﬂ)
site. In September 2004, the SWRCB adopted regulations that require electronic
submittal of information for groundwater cleanup programs. For several years},
responsible parties for cleanup of leaks from underground storage tanks (USTs) have
been required to submit groundwater analytical data, surveyed locations of monitor
wells, and other data to the Geotracker database over the Internet. Beginning July 1|
2005, electronic submittal of a complete copy of all necessary reports was required in
Geotracker (in PDF format). Please visit the SWRCB website for more information on

these requirements (http://iwww.swrcb.ca.gov/ust/cleanup/electronic_reporting).

|
In order to facilitate electronic correspondence, we request that you provide up to daté
electronic mail addresses for all responsible and interested parties. Please prowde
current electronic mail addresses and notify us of future changes to electronic mail
addresses by sending an electronic mail message to me at barney.chan@acgov.org. }

PERJURY STATEMENT '

|
All work plans, technical reports, or technical documents submitted to ACEH must be
accompanied by a cover letter from the responsible party that states, at a minimum, the
following: "I declare, under penalty of perjury, that the information andfor
recommendations contained in the attached document or report is true and correct to th
best of my knowledge." This letter must be signed by an officer or legally authorize
representative of your company. Please include a cover letter satisfying these
requirements with all future reports and technical documents submitted for this fuel Ieal{
case. |

|
|
|
|
|
i
|
i
I
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PROFESSIONAL CERTIFICATION & CONCLUSIONS/RECOMMENDATIONS

The California Business and Professions Code (Sections 6735, 6835, and 7835.*?)
requires that work plans and technical or implementation reports containing geologic or
engineering evaluations and/or judgments be performed under the direction of a‘n‘
appropriately registered or certified professional. For your submittal to be considered a
valid -technical report, you are to present site specific data, data interpretations, anh
recommendations prepared by an appropriately licensed professional and include th:e
professional registration stamp, signature, and statement of professional certification.
Please ensure all that all technical reports submitted for this fuel leak case meet this
requirement. ' |

UNDERGROUND STORAGE TANK CLEANUP FUND

Please note that delays in investigation, later reports, or enforcement actions may resulti
in your becoming ineligible to receive grant money from the state’s Underground Storagg.

Tank Cleanup Fund (Senate Bill 2004) to reimburse you for the cost of cleanup.

AGENCY OVERSIGHT

|
i
If it appears as though significant delays are occurring or reports are not submitted a'«[s
requested, we will consider referring your case to the Regional Board or other
appropriate agency, including the County District Attorney, for possible enforcemen‘t
actions. California Health and Safety Code, Section 25299.76 authorizes enforcement
including administrative action or monetary penalties of up to $10,000 per day for each
day of violation.

If you have any questions, please call me at (510) 567-6765.

mh_

Barney M, Chan
Hazardous Materials Specialist

Sincerely,

Enclosure: ACEH Electronic Report Upload (ftp) Instructions !

cc: files, D. Drogos
Mr. R. Kitay, ASE, Inc., 208 West El Pintado, Danville, CA 24526
Mr. M. Samueils, Green City Development Group, 3675 Del Monte Ave.