
West Environmental Services & 
Technology, Inc (WEST), on behalf of 
Wickland Corporation (Wickland), is 
writing to inform that we are unable to 
perform the offsite investigation activities 

requested by the Alameda County Health Care Services Agency – 
Environmental Health Services (ACEH), on the Bay Area 
Rapid Transit District’s (BART) MacArthur Station 

Telegraph Avenue property in 
Oakland, California (“the Site”).  The offsite 
investigation activities cannot be completed as BART is 

unreasonably withholding access.  A summary of the access negotiations is prese

 

November 25, 2008  

parking lot for the 3785 

Mr. Jerry Wickham, P.G. Alameda County 
Health Care Services Agency Environmental 
Health Services 1131 Harbor Bay Parkway, Suite 
250 Alameda, California 94502  

nted below.    
 Subject: Offsite Investigation Status  

Former Regal Station #120, LOP Case No. RO0002875   
3875 Telegraph Avenue, Oakland, California  

  
 

Dear Mr. Wickham:  

BACKGROUND  

In August 2007, WEST proposed to conduct investigations at the Site and within BART’s MacArthur
Station parking lot to characterize the presence of petroleum hydrocarbons in soil and groundwater in
accordance with the procedures outlined in the Preliminary Site Assessment/Soil, Soil Gas and
Groundwater Investigation Work Plan and Addendum (“Work Plan”). The Work Plan was approved 
by the ACEH in December 2007.  Between March and April 2008, WEST completed the onsite
portion of the investigations as outlined in the Work Plan. The findings of the Site investigations were 
summarized in WEST’s May 2008 Preliminary Investigation and Evaluation Report. In July 2008, the 
ACEH requested that the offsite investigation activities within the MacArthur Station parking lot be
completed as proposed in the Work Plan.  

BART ACCESS NEGOTIATIONS 

In July 2008, WEST submitted an access permit application to BART, which outlined the offsite
investigation activities to be conducted within the MacArthur Station parking lot.  On October 16,
2008, BART forwarded to WEST a Permit to Enter, which outlined the conditions for access.  As a 
condition of the Permit to Enter (Condition 15), BART required that WEST, as the Permittee,
remediate or indemnify BART against all costs incurred by BART for remediation of “any
Pre-Existing Environmental Condition that is discovered as a result of Permittee’s activities pursuant
to this Permit.”  On November 6, 2008, WEST submitted revisions to the Permit to Enter (attached),
striking out Condition 15, as petroleum hydrocarbons had previously been detected on the BART
property, i.e., under the Permit to Enter, Wickland and/or WEST would  













Re: Wickland.Oakland Access Permit edits and Insurance Certificates - Permit No. C-02.2-009-OK  

Subject: Re: Wickland.Oakland Access Permit edits and Insurance Certificates - Permit No. C-02.2-009-OK 
From: GAnders@bart.gov Date: Tue, 18 Nov 2008 12:24:47 -0800 To: Peter Morris 
<peterm@westenvironmental.com>  

CC: LFrelig@bart.gov, LGiraud@bart.gov, Elow@bart.gov 

 Peter,  

BART's Legal Department has reviewed the below edits and will only allow taking out "friday" in 4.b.  The language 
proposed to be deleted provides protections to the District. If you have any questions please give me a call.  

Gary Anderson San Francisco Bay Area Rapid 
Transit District Real Estate Department 300 
Lakeside Drive, 22nd Floor Oakland, CA 94612 
E-mail: ganders@bart.gov Phone: (510) 
464-6676 Fax: (510) 464-7583  

ail: 

Peter Morris <peterm@westenvironmental.com> To GAnders@bart.gov  

cc
11/06/2008 01:19 PM  

Subject Wickland.Oakland Access Permit edits and Insurance Certificates - Permit 
No. C-02.2-009-OK  

Gary:  

Please find attached WEST's markup of the access permit and a copy ofthe insurance certificates from 
Gregg Drilling.  

I will forward to you our next drilling date once it becomes available.  

Please call me at 415/460-6770, extension 206, if you have any questions.  

Peter Morris  

Peter E. Morris, P.G.WEST, Inc.711 Grand 
Avenue, Suite 220San Rafael, California 94901 
Main: (415) 460-6770 x206Fax: (415) 
460-6771Cellular: (415) 271-0366Em
peterm@westenvironmental.comText Pager: 
4152710366@vtext.com  

CONFIDENTIALITY NOTICE: This communication and any accompanying document(s) areconfidential and privileged. They are intended for the 
sole use of the addressee. If you receivethis transmission in error, you are advised that any disclosure, copying, distribution, or the takingof any 
action in reliance upon the communication is strictly prohibited. Moreover, any suchinadvertent disclosure shall not compromise or waive the 
attorney-client privilege as to thiscommunication or otherwise. If you have received this communication in error, please contactour office at 
main@westenvironmental.com or by telephone at (415) 460-6770. Thank you.  
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