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STATE OF CALIFORNIA .
STATE WATER RESOURCES CONTROL BOARD

ORDER WQO 2002 - 0021

In the Matter of the Petition of

MEHDI MOHAMMADIAN

For Review of Alameda County’s Notice of Revision
To Responsible Party Designation

BY THE BOARD:

Mr. Mehdi Mohammadiém (Petitioner) seeks review of a decision by the Alameda
County Department of Environmental Health (County) to remove Texaco Inc. (Texaco) and
Jessen and Agnes Calleri (the Calleris) from the list of responsible parties for cleanup at
Petitioner's Underground Storage Tank (UST) release site in San Lorenzo, California. Aftera
review of the record and for the reasons set forth below, the State Water Resources Control
Board (SWRCB or Board) denies the petition in part and remands the remaining matters raised

by Petitioner to the County for consideration and action consistent with this Order.

I. STATUTORY, REGULATORY, PROCEDURAL
AND FACTUAL BACKGROUND

This petition arises from the SWRCB's Underground Storage Tank Local
Oversight Program (LOP). The SWRCB's LOP provides for local agency abatement of, and
oversight of the abatement of, unauthorized r_eleaseé of hazardous substances from USTs. In
implementing the LOP, the SWRCB is authorized to enter into contracts with local agencies to
oversee site cleanup of unauthorized releases. (Health & Saf. Code, § 25297.1, subd. (b).}
Alameda County has a contract with the SWRCB and is participating in the LOP.

Following an unauthorized release of a hazardous substance from a UST, local
agencies in the LOP are required to identify the'responsible party or parties and notify these
parties of their obligation to take corrective action in response to the release. (See Health & Saf.

Code, § 25299.36, subd. (b).) A responsible party is defined as one or more of the following:




“(1) Any person' who owns or operates an underground storage tank
used for the storage of any hazardous substance;

“(2) Inthe case of any underground storage tank no longer in use, any
person who owned or operated the underground storage tank immediately before
the discontinuation of its use;

“(3) Any owner of property where an unauthorized release of a
hazardous substance from an underground storage tank has occurred; and

“(4) Any person who had or has control over a [sic] underground -
storage tank at the time of or following an unauthorized release of a hazardous
substance.” (Cal. Code Regs., tit. 23, § 2720.)

Corrective action is “any activity necessary to investigate and analyze the effects
of an unauthorized release, propose a cost-effective plan to adequately protect human health,
safety and the environment and to restore or protect current and potential beneficial uses of
water, and implement and evaluate the effectiveness of the activity(ies).” (Cal. Code Regs.,
tit. 23, § 2720.) Corrective action includes one or more of the following phases: (1) Preliminary
Site Assessment; (2) Soil and Water Investigation; (3) Corrective Action Plan Implementation;
and (4) Verification Monitoring.

The San Francisco Bay Regional Water Quality Control Board (Regional Board)
Basin Plan designates existing and potential beneficial uses of groﬁndwater in the East Bay
Plain® as municipal and domestic (MUN) supply, industrial process supply, industrial service
supply, and agricultural supply. (Regional Board & SWRCB, Water Quality Control Plan, San
Francisco Bay Basin (1 995) at p. 2-28.) The Basin Plan specifies a narrative taste and odor
water quality objective’ as follows: “Groundwaters designated for use as domestic or municipal
supply (MUN) shall not contain taste- or odor-producing substances in concentrations that cause
a nuisance or adversely affect beneficial uses.” (/d. at p. 3-7.) The Basin Plan also contains the

following water quality objective for organic and inorganic chemical constituents:

TAS persdn as the term is used in section 2720, includes an individual, trust, firm, joint stock company,
corporation, including a government corporation, partnership, limited liability company, or assocmtlon {Health &
Saf. Code, § 25281, subd. (k).)

? Petitioner’s UST site is located in the East Bay Plain.
* Water Code Section 13050, subdivision (h) defines “Water quality objectives” as “...the limits or levels of water

quality constituents or characteristics which are established for the reasonable protection of beneficial uses of water
ot the prevention of nuisance within a specific area.”




“groundwaters designated for use as a domestic or municipal supply (MUN) shall not contain
concentrations of constituents in excess of the maximum [contaminant levels] (MCLs) or
secondary maximum contaminant levels (SMCLs) . . . specified in . . . Title 22 of the California
Code of Regulations.” (/d. at p. 3-6.)

With regard to the water quality objective for organic chemicals, the State _
Department of Health Services (DHS) has set an MCL for drinking water of 1 part per billion
(ppb) for benzene, 150 ppb for toluene, 700 ppb for ethylbenzene, and 1,750 ppb for xylene.*
(Cal. Code Regs., tit. 22, § 64444.) DHS has set primary and secondary MCLs for methyl
tertiary butyl ether (MTBE) at 13 ppb and 5 ppb, respectively. (Id. §§ 64444, 64449.)

Any aggrieved person, including a responsible party, may petition the Board for
review of the action of a local agency in the LOP. (Health & Saf. Code, § 25297.1, subd. (h),

. SWRCB Resolution No. 88-23.) On June 28, 1999, the SWRCB received the petition in this
matter. The SWRCB's petition procedures provide that if the SWRCB does not act on a petition
within 270 days after receipt, the petition shall be deemed denied. (SWRCB Resolution

No. 88-23.) The SWRCB did not take action on this petition within this time period; therefore,
the SWRCB is considering this petition on its own motion. (Ibid. )

Petitioner's UST release site is located on property at 15595 Washington Avenue
in Sa:n Lorenzo, California. The property has been operated as a retail gasoline service station
under various owners since approximately 1964. Between 1964 and 1974, the property was
owned by Gulf Oil (Gulf). Gulf installed the first generation USTs in 1965. In 1969, Gulf
replaced the first generation USTs with a second generation of USTs. In August 1974, Gulf sold
the property to Jessen and Agnes Calleri, and Stanley and Mildred Long* During their |
ownership, the Calleris leased the property for use as a service station. In late 1982, the Calleris’
lender instituted foreclosure proceedings against them and the service station was closed. '
Texaco purchased the facility at the foreclosure sale in August of 1983, but never operated the
service station. Bertram Kubo purchased the property from Texaco on December 31, 1986. In
February 1987, Mr. Kubo installed a third generation of USTs. Mr. Kubo then reopened the

* DHS has not established secondary MCLs for benzene, toluene, ethylbenzene, or xylene. -

* The Longs conveyed their interest in the property to the Calleris in early 1979.




service station. Petitioner purchased the property from Mr. Kubo in June of 1990 and continued
to operate the service station.

In January 1993, the County became aware that an unauthorized release had
occurred at the property when it received an unsolicited groundwater sampling report dated
December 1992, produced by Groundwater Technology, Inc. (GTI). The 1992 Report indicated
that benzene was detected in groundwater samples collected from site monitor wells in
concentrations ranging from <0.3 to 3 ppb, toluene ranging from <0.3 to 0.5 ppb, ethylbenzene
ranging from <0.3 to 1 ppb, total xylenes ranging from <0.5 to 1 ppb, and TPHg ranging from
<10 to 720 ppb. There was no testing for MTBE. This 1992 report led the County to discover
an earlier GTI report that had been prepared for Texaco, dated October 17, 1986.

The 1986 GTI report noted that six soil borings had been placed at the property,
three of which were converted to groundwater monitor wells. Monitor Well No. 1 (MW-1) was
placed within 10 feet of the two pump islands. Monitor wells MW-2 and MW-3 were placed
roughly 55 feet south and southwest of MW-1, within 5 to 10 feet of the second generation
USTs. The 1986 report indicated that hydrocarbon odors were detected in soil, and minor
amounts of hydrocarbon constituents were found in groundwater at the site. (GTI Report
(Oct. 17, 1986), pp. 8-10.) Specifically, analyses of groundwater samples from site monitor
wells indicated that benzene and toluene were not detected above the detection limit of <50 ppb,
and that total xylenes were detected at 82 ppb in MW-1. Analytical results of groundwater
samples from MW-2 and MW-3 were non-detect (<50 ppb) for all petroleum constituents.
However, analysis of a “grab” groundwater sample from soil boring SB-1, dri.lled less than
10 feet north of the pump islands and near MW-1, detected benzene at 220 ppb, toluene at
390 ppb, and xylene at 680 ppb. The report concluded that the “negligible concentrations of
petroleum hydrocarbons in the soil samples and minor to negligible concentrations of petroleum
hydrocarbons in the groundwater samples” were the result of an “older” pre-1986 release, caused
by "a small localized loss [that] likely occurred at the pump island.” (/4., p. 10.)

In April 1993, based on the information contained in the 1986 and 1992 GTY
reports, the .County named Texaco, Bertram Kubo, and the petitioner as responsible parties.

(Alameda County Notice of Requirement to Reimburse (April 5, 1993).) Following several

% The 1992 GTI Report was prepared for Tracy Federal Bank when the Bank was considering a loan application for
the site.
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disputes among the parties concerning their status as responsible parties, the County formed a
Pre-Enforcement Review Panel (Panet) made up of representative_é from the County,.the local
District Attorney’s Office, and the Regional Board. The Panel met once in October of 1994 and
again in February 1995 in order to review, among other things, the County’s responsible party
designations. After reviewing the evidence and considering legal arguments submitted by the
parties, the Panel determined that Texaco, Mr. Kubo, and the petitioner had all been |
appropriately identified as responsible parties. In addition, the Panel concluded that the Calleris
should have also been named. In September 1995, the Regional Board notified the Calleris that
they were added to the list of responsible parties.” The County followed the Regional Board’s
notification with its own notification on September 25, 1995, confirming that the Calleris had
been added as responsible parties for ;:leanup at Petitioner’s UST release site. (Alameda County
Notice of Requirement to Reimburse (Sept. 25, 1995).)

Three groundwater sampling events took place between 1993 and 1995. Offsite
soil borings B-1, B-2, and B-3 were drilled in August of 1993 across the property line to the
north, from 45 to 60 feet from MW-1. Analytical resulfs from a groundwater sample obtained
from off-site boring B-3 showed 4900 ppb TPHg, 18 ppb benzene, 28 ppb toluene, 12 ppb
ethylbenzene, and 26 ppb xylene. The three original monitor wells at the site were sampled in
March 1994 and again in December 1995. The March 1994 sampling showed that groundwater
obtained from MW-1 contained detectable concentrations of TPHg at 1300 ppb, benzene at
110 ppb and ethylbenzene at 19 ppb. Analytical results of groundwater samples from monitor
wells MW-2 and MW-3 were non-detect (<0.5 ppb) for benzene, toluene, ethylbenzene and
xylene (BTEX) constituents. Laboratory interpretation of chromatograms obtained by the Board
for the 1994 sampling was inconclusive for MTBE. The analytical results of the December 1995
groundwater sample obtained from MW-1 show the presence of 350 ppb TPHg, 18 ppb benzene,
2.9 ppb toluene, 3.5 ppb ethylbenzene, and 2.8 ppb total xylenes. The analytical results of
groundwater samples from monitor wells MW-2 and MW-3 shbwe& no detectable concentrations
of BTEX (<0.5 ppb). In addition, the 1995 report indicated that “unmodified or weakly modified

gasoline is significant” as a component of the TPHg detected in monitor well MW-1, suggesting

7 The Regional Board’s notification was challenged by the Calleris in a petition {o the SWRCE dated August 31,
1995. At the request of the Calleris’ attorney, the SWRCB agreed to hold the petition in abeyance to allow for
settlement discussions. As of February 4, 1998, the matter had neither been resolved nor was the subject of an
active dispute. Therefore, on that date, the SWRCB dismissed the Calleris’ petition without prejudice.




that the release(s) detected in 1995 was relatively fresh.* There was no testing or reporting for
MTBE in 1995, however, laboratory interpretation of analytical results obtained by the Board for
the 1995 sampling conservatively indicate the presence of MTBE in groundwater at or above
15,0600 ppb in MW-1, 3,600 ppb in MW-2, and 8,200 ppb in MW-3.
Between July and September 1998, an expanded soil and water investigation

(SWI) was performed at the site by Toxichem Management Systems, Inc. for Texaco. On |

July 30, 1998, a sail and groundwater assessment was performed, during which five new
exploratory borings, SB-A through SB-E, were drilled. Two new monitor wells, MW-4 aﬁd
MW-5, were also installed roughly 50 feet to the north and northwest of monitor well MW-1.
Benzene concentrations detected in groundwater analytical samples obtained from soil borings
SB-A through SB-E ranged from <0.5 ppb to 2,200 ppb, toluene from <0.5 ppb to <500 ppb,
-ethylbenzene from <0.5 ppb to 3,300 ppb, total xylenes from <0.5 ppb to 9,500 ppb, and MTBE
from 7.2 ppb to 140,000 ppb. MTBE was detected in soil samples obtained from soil boring SB-
B at 5 feet in depth (4,700 ppb), soil boring SB-E at 6 feet in depth (2,100 ppb), and at a depth of
10 feet in SB-B (440 ppb) and SB-E (16,000 ppb), in the immediate vicinity of the third
generation USTs. MTBE was also detected in soil samples from soil boring SB-D to the
northwest of the USTs at a depth of 10 feet (2,500 ppb) and to the weét of the third generation
USTs in the nominal downgradient groundwater flow direction in soil boring SB-C at a depth of
10 feet (4,700 ppb). On August 26, 1998, groundwater samples were obtained from both the
new monitor wells and the original monitor wells at the site. The benzene concentraﬁoné
detected ranged from <5 ppb to 240 ppb, toluene from 0.74 ppb to <50 ppb, ethylbenzene from
1.3 ppb to 380 ppb, and total xylenes from 1.0 ppb to 84 ppb. MTBE was detected in
groundwater samples from monitor wells MW-1, MW-2, and MW-3 at concentrations ranging
from 99,000 to

340,000 ppb. A subsequent sampling event in January 1999, confirmed the high concentrations
of MTBE in groundwater samples from monitor wells MW-1, MW-2, and MW-3 (9,450 to
269,000 ppb). Benzene was not detected in the January 1999 sampling although the detection
limit was 500 ppb for BTEX in monitor well MW-1, 500 times the MCL for benzene and more
than 3 times the MCL for toluene. Benzene was, however, detected in a groundwater analytical

sample from monitor well MW-5 at 11,7 ppb.

¥ McCampbell Analytical Corporation, interpretation of sample chromatograms.




.Based in part on the MTBE detected in site soil and groundwater during the 1998
SWI, and the County’s understanding that large-scale use of MTBE as a gasoline additive first
began during the Winter of 1992, the County concluded that there had been a more recent and
significant release at Petitioner’s site than the one noted in the 1986 GTI report. (Alameda
County Notice of Revision to “Responsible Party” Designation (May 28, 1999).) Because this
more recent release had originated from the third generation USTs, which were never oﬁed or
operated by Texaco or the Calleris, the County removed Texaco and the Calleris from the list of

responsible parﬁes in May of 1999.°
II. CONTENTIONS AND FINDINGS

Contention: Petitioner contends that the County acted inappropriately when it
removed Texaco and the Calleris from the list of responsible parties for Petitioner’s UST release -
site. Petitioner maintains that the County’s findings regarding the pre-1986 release in no way
eliminated Texaco and the Calleris as responsible parties, as there is clear evidence that there
were old as well as recent releases at the property. Petitioner argues that Texaco and the Calleris
are responsible parties pursuant to California Code of Regulations (CCR) title 23, section 2720
because they had control over the site at the time of or following an unauthorized release of a
hazardous substance from a UST.

Findings: After conducting an independent review of the record, we find that
both Texaco and the Calleris owned the subject property at the time of or following an
unauthorized release of hazardous substances from a UST , and were appropriately named as
responsible parties by the County in 1993 and 1995, respectively. In addition, we find that a
subsequent, more significant release or releases for which Petitioner is responsible occurred in
the early to mid-1990s and that the pre-1986 release and this later release or releases have
commingled. We remand the issue of whether Texaco and the Calleris should have been
removed from the list of reéponsible parties to the County for reconsideration and action
consistent with this Order. _

The main issue presented in this petition is a variation c-m one that has been raised

in many prior petitions to the Board: whether a person should be named as a responsible party

® In August 1999, the County removed Bertram Kubo from the list of responsible parties. No petition was filed
with the Board challenging this action.




for remediation of petroleum constituents at a UST release site. Rather than considering whether
a responsible party should have been named in the first instance, here we are asked to consider
for the first time whether a properly named responsible party should have been removed as a
responsible party. '

The test for who should be included as a responsible party following an
unauthorized release has been well developed by the Board. Following an unauthorized release,
it is appropriate for an agency participating in the LOP to designate a person as a responsible
party for cleanup at a site if it has “credible and reasonable evidence” to indicate that the person
has responsibility. (See Board Order WQ 85-7, In the Matter of the Petition of Exxon Company,
U.S.A. et al) Credible and reasonaﬁle evidence that a person “has responsibility” at an LOP site
exists if the person meets the definition of a “responsible party,” as the term is defined in |
section 2720 of the California Code of Regulations. Until now, however, the Board has not had
to consider when a party could be removed from designation as a responsible party after that
credible and reasonable evidence has been established.

In this case of first impression we find that it is not appropriate for an LOP agency
to remove a person who has been properly named as a responsible party for cleanup of an
unauthorized releasé unless it finds, by a preponderance of the evidence, that constituents from
that party’s release, when taken in conjunction with commingled constituents from another
release(s) that have similar effects on beneficial uses, do not contribute to the need for cleanup at
the site.'® Imposing a more stringent standard for removing an otherwise properly named
responsible party than for naming responsible parties in the first instance is consistent with our
well-established policy of ensuring that, when there is reasonable evidence of responsibility,
multiple parties be named in order to promote cleanup of a demonstrated water quality problem.
(See Ibid. See also SWRCB Order WQ 86-16, In the Matter of the Petition of Stinnes-Western

Chemical Corporation.) Moreover, a balancing of the equities dictates that, whenever possible,

'% This Order does not address the situation where there have been multiple releases on a single parcel, which may
include releases originating off-site, but where a closure letter has been issued pursuant to Health and Safety Code
section 25299.37, subdivision {h) for one or more of those releases. Because generally a person issued a closure
letter under this section is relieved of responsibility for further remediation relative to the closed release, it would
ordinarily be inappropriate for that person to be held liable for the cleanup of the other release(s) on site for which
that person holds no responsibility, e.g., the person is not the current property owner and did not control the UST
from which the other release occurred. Of course, an unauthorized release that has been closed may always be
reopened if new information surfaces that changes the basis on which the decision to close that person’s release was
made, ¢.g., the discovery of new constituents from the release that had not previously been identified. '
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a responsible party should not be left to clean up constituents attributable to a different release
for which that party is not responsible. The burden of producing evidence to support removal as
a responsible party rests with the discharger.

Our review of the fecord, including the technical data available for the site,
indicates that a release occurred at the property prior to or during the Calleris’ ownership, and
‘the constituents from that release persisted during Texaco’s ownership. Both parties, theréfore,
were appropriately added to the list of responsible parties for cleanup pursuant to paragraph (3)
of the definition of “responsible parties” in section 2720 of the California Code of Regulations as
“owner][s] of property where an unauthorized release of a hazardous substance from a UST has
occurred.” The 1986 GTI report prepared for Texaco indicated that groundwater pollution was
identified in close proximity to the pump islands. Specifically, analysis of a “grab” groundwater
sample taken from soil boring SB-1, drilled less than 10 feet north of the pump islands, detected
benzene at 220 ppb, toluene at 390 ppb, and xylene at 680 ppb. In addition, total xylénes were
detected at 82 ppb in MW-1, also located within 10 feet of the two pump islands on site.
Samples from MW-2 and MW-3, which had been placed roughly 55 feet south and southwest of
MW-1, and within 5 to 10 feet from the second generation USTs, were non-detect for all
petroleum constituents. The presence of petroleum constituents near the pump islands, rather
than near the second generation USTs, is most reasonably explained by a release associated with
a leak in the product piping or dispenser during operation of the system. Becaunse Texaco never
- operated the second generation USTs," this evidence suggests that the release identified in the
1986 GTT report most likely occurred during or prior to the Calleris’ ownership of the property,
which ended in 1983. |

Our review of the record also indicates that a scparate release or releases occurred
beginning in the early to mid-1990s, and the constituents from that release or releases are
currently or were at one time commingled on-site with the constituents from the first release. At
the time of the first release, in the early 1980s, the use of gasoline containing MTBE was limited,

and even in those limited areas of use, the concentration of MTBE in gasoline was low. It was

! Reports documenting the tank removal by Texaco are not part of the record before us. However, other evidence
in the record supports a finding that Texaco did not operate the USTs. This evidence includes: (1) the fact that
Texaco purchased the property at a foreclosure sale in order to protect their security interest; (2) Texaco’s 1983
surplus property report which suggests that it did not use the property, but rather intended to sell it; (3) the Iack of
any records of inspection by the ALCO Department of Weights and Measures, who conducted annual inspections of




~ not until the early 1990s that gasoline contained MTBE in significant concentrations and was
used widely throughout California. Because MTBE was not tested for in 1986, there is no direct
evidence to show that MTBE was not present at the site following the minor release that -
occurred during the Calleris’ ownership. However, even if MTBE were present in the first
release, it is highly improbable that the levels of MTBE detected in groundwater at Petitioner’s
site between 1995 and 1999, up to 340,000 ppb, were due to that first release. It is much more
probable that MTBE detected at that time was released into the environment beginning between
approximately 1992 and 1995, at a time when MTBE was used in significant concentrations in
California. Our conclusion that a separate release or releases occurred beginning in the early to
mid-1990s is further supported by the fact that the highest detectable concentrations of MTBE in
analytical results from soil samples in the 1998 soil and groundwater investigation were found in
soil borings SB-B and SB-E, directly to the east and west of the third generation tank and piping
system, between. 5 and 10 feet below ground surface (bgs).”> Detection of MTBE at 5 feet bgs in
soil, directly to the east of the third generation tank system in soil boring SB-B (4,700 ppb),
significantly above the high range of groundwater and upgradient of groundwater flow from any
site monitor well, strongly implicates the third generation USTs as the source of the MTBE
contamination detected in the 1998 SWI. Moreover, groundwater analytical results indicate that
gasoline constituents detected in 1986 were degraded more than gasoline constituents detected
between 1993 and 1999, providing further evidence that a separate and more recent release or
releases occurred after 1986. _

Because the pre-1986 release was detected in SB-1 and MW-1, and the spatial
extent of the more recent release or releases is not fully delineated, but was detected near SB-1
and in MW-1, we conclude that these separate releases are currently or were at one time |
commingled. |

According to the test set forth in this order, Texaco and the Calleris may be
removed as responsible parties only if the constituents from the first release that occurred for
which they are responsible, when téken in conjunction with constituents from the second release
or releases for which Petitioner is responsible, do not currently contribute to the need for cleanup

at the site. In 1999, the County, without having the benefit of the test set forth in this order,

active retail fueling stations during the mid-1980s; and (4) the 1986 GT1 report which states that the tanks were
purged at the time of the report.




listed its reasons for removing Texaco and the Calleris from the list of responsible parties as
follows:
“(1) recent site assessment data document up to 340,000 p/l of MTBE in
sampled groundwater;

*(2) high MTBE concentrations are consistent with a ‘recent’ release
from the current generation of fuel underground storage tanks (UST) at the site,
as large-scale use of MTBE as a gasoline additive in California first began in the
winter of 1992 in order to comply with the Federal Clean Air Act Amendments;

“(3) this ‘recent’ release occurred subsequent to the release first
identified in 1986, as the USTs at the time were reported last used in the early
1980’s, a period when MTBE was not in widespread use in California;

“(4) the USTs present at the site when owned by the Calleris, and then
by Texaco, were removed prior to the site being sold to Bertram Kubo in 1986;

“(5) anew generation of USTs was installed in February 1987 during
Mr. Kubo’s ownership of the site; [and]

“(6) neither Texaco nor the Calleris were owners of the property or the
USTs at the time the subsequent release occurred.” (Alameda County’s Notice
of Revision to “Responsible party” Designation, (May 28, 1999).)”

From this, it appears that the County’s primary reason for removing Texaco and
the Calleris as responsible parties was the fact that a more significant release containing MTBE
had occurred at the site following the earlier, pre-1986 release and that Texaco and the Calleris
were not the owners or operators of the third generation USTs at the time of this more significant
release. What the County did not consider, and what must be detennihed by the County on
remand, is whether the constituents attributable to the release that occurred during or prior to the
Calleris’ ownership and which persisted at the site while Texaco owned the property, taken in
conjunction with the other constituents at the site having similar effects on beneficial uses, are
contributing to the current need for corrective action. If the County determines that the
constituents from the first release do not contribute to the need for cleanup at the site, it may
remove Texaco and the Calleris’ designation as responsible parties. For example, if the County
decides: (1) that the site would be closed but for the MTBE from the second release(s), and
(2) that the BTEX constituents refnaining from the first release do not have similar effects as

MTBE on beneficial uses, it may remove Texaco and the Calleris as responsible parties."

" Toxichem Management Systems, Inc. Soil and Groundwater Investigation Results, October 16, 1998.
* We recognize that there may be instances where a person has been removed as a responsible party because
constituents from his/her release do not contribute to the need for cleanup at the site, but where those constituents

.




Both Texaco and the Calleris, in response to the petition, contend that various
other legal theories absolve them from liability as responsiblc parties. Texaco contends that its
limited connection with the property dictates that it not be named a responsible party. The
Calleris contend that they should not be designated as responsible parties because the corrective
action provisions of the Barry Keene UST Cleanup Trust Fund Act (Act) were not enacted until
1989, after the Calleris had vacated the property and the tanks had been removed, and that the
Act is not retroactive. In the altemative, the Calleris argue that any action by the County
requiring corrective action is barred because all of the County’s claims have been discharged in
bankruptcy. As discussed below, these arguments are not persﬁasive and do not provide a R
sufficient basis for this board to conclude that the County acted appropriately when it removed
Texaco and the Calleris from the list of responsible parties.

Texaco’s contention that its limited connection with the property relieves it from
responsibility is based on the Board’s Decision, In the Matter of the Petitions of Wenwest et al.
(Wenwest). (SWRCB Order WQ 92-13, In the Matter of the Petitions of Wenwest et al.) In
Wenwest, Wendy’s International (Wendy’s) purchased property with a leaking UST for the
purpose of selling the property to a franchisee in that same year. The San Francisco Bay
Regionél Water Quality Control Board (Regional Board) issued a cleanup and abatement order
for the site and designated Wendy’s as one of the responsible parties. Wendy’s petitioned the
Regional Board’s designation to the SWRCB. The SWRCB found that the Regional Board had
erred in naming Wendy’s as a responsible party, basing its decisidn on the particular facts of that
case, including that Wendy’s no longer owned the property and had not owned the property
: when the activities that caused the discharge occurred, the source of the discharge (underground
storage tanks) had already been closed prior to Wendy’s ownership, and Wendy’s did nothing to
make the problem worse. The Board also pointed to several unique factors that led to its
decision to excuse Wendy’s from responsibility. These factors were that Wendy’s purchased the
property only to convey it to a franchisee, that it owned the property for a very brief time (four
months); that the franchisee (also a former owner) and other parties were being named in the
order; that Wendy’s did not know of an ongoing leak; and that cleanup at the site was

proceeding,

nevertheless increase the cost of cleanup. We do not intend this order to be interpreted in such cases as insulating
the removed party from liability for sharing in these increased costs.
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Texaco’s analogy of its situation to that of Wendy’s is misplaced. The issue in _
Wenwest centered on whether the Regional Board had appropriately named Wendy’s as a
responsible party in the first instance. Here, the issue is whether the County appropriately
removed Texaco and the Calleris as responsible parties, not whether it appropriately designated
them as responsible in the first instance. (Emphasis added.)’ Nevertheless, we find that even if
Texaco had petitioned the County’s naming it as a responsible party in a timely manner, tﬁe
equitable considerations extended to Wendy’s would not apply to Texaco. It is true that Texaco,
like Wendy’s, no longer owned the property in question when it was initially designated as a
responsibie party, had not owned the property when the activities that caused the release
occurred, and did not operate a service station. However, the other unique factors in Wenwest
justifying the removal of Wendy’s from the list of responsible parties would not apply in this
case. Moreover, other factors unique to this case would have weighed héavily against excusing
Texaco from responsibility. First, Texaco owned the property for three years, much longer than
Wendy’s four-month period of ownership. Even more significant, Texaco failed to report the
release first discovered by GTI in 1986, when regulations at the time required all unauthorized
releases from USTs to be reported within 24 hours to the local agency, and the State Office of
Emergency Services or the Regional Board. (Cal. Code Regs. tit. 23, § 2652, subd. (b), (1985).)
Texaco’s lack of clean hands in this respect would have prevented this Board from extending to
Texaco the equitable consideration shown to Wendy’s.

The Calleris contention that they should not be designated as responsible parties
because the corrective action provisions of the Barry Keene UST Cleanup Trust Fund Act (Barry
Keene Act, or Act) are not retroactive lacks merit. Asa general rule, a statute is considered
retroactive if it substantially changes the legal effects of past events. (See Kizer v. Hanna,
(1989) 48 Cal.3d. 1, 7 [255 Cal.Rptr. 412].) The theory against retroactive application of a
statute is that the parties affected have no notice of the new law affecting past conduct. In this
case, the Barry Keene Act does not have a retroactive effect on the Calleris responsibility to
clean up the site. The Calleris mistakenly characterize the corrective action provisions of the Act
as creating new liability that did not exist before its enactment. However, even before the
Calleris owned the property, Water Code section 13304 provided for the issuance of cleanup and
abatement orders to “dischargers.” The Act’s legislative history shows that the Legislature knew
of the existing liability for dischargers. The Senate Rules Committee, in its analysis of the Act,
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recognized that “any unauthorized leak of a hazardous substance from an underground storage
tank is . . . for purposes of the Porter-Cologne Act, a waste discharge and therefore, subject to
cleanup.” (Sen. Rules Com., Off. of Sen. Floor Analyses, Analysis of Sen. Bill No. 299 (1989-
1990 Reg. Sess.) as amended Sept. 12, 1989, p. 3.) Because the Barry Keene Act did not change
the legal effect for the Calleris of the unauthorized release that occurred prior to 1986, it is not
being applied retroactively. |

The Calleris contention that any order by the County requiring corrective action is
barred because all of the County’s claims have been discharged in its 1984 bankruptcy is also not
persuasive. The Ninth Circuit has adopted a fair contemplation approach to decide when
contamination from pre-petition conduct should give rise to a “claim” that can be discharged in
bankruptcy. Under this approach, only future response costs that could be fairly contemplated by
the parties before the petition in bankruptcy is filed are dischargeable claims. (In re Jensen, 994
F.2d 925, 230 (9" Cir. 1993); In Re National Gypsum, 139 B.R. 397 {N.D. Tex. 1992).) The
National Gypsum court identified four factors relevant to whether environmental response costs
were “fairly contemplated” when the bankruptcy petition was filed: (1) knowledge by the parties
that the site was contaminated; (2) whether the site was listed on the National Priorities List;
(3) whether the debtor had been notified that it was a potentially responsible person; and
(4) whether site investigation or cleanﬁp had begun. In this case, because there was no notice to
anyone of a discharge until the 1986 GTI Report, we find that petroleum constituents attributable
to the pre-1986 release were not “fairly contemplated” as of the date the petition in bankruptcy
was filed and therefore any claim by the County relative to the release is not a dischargeable
claim in the 1984 bankruptcy. |

Contention: Petitioner contends that Texaco may be responsible for the current
release at the site. Petitioner contends that the current release may not be from the USTs on the
property, but rather from damaged groundwater monitor wells, which were under the control of
Texaco’s employees and contractors. Petitioner contends that testing of his UST system over the
last six years has evidenced no leaks from the tanks, pipes, or valves. On this basis, Petitioner
contends that Texaco was inappropriately removed from the list of responsible parties.

Findings: Petitioner’s contentions lack merit. While the record does contain
some evidence that, in April and June of 1999 monitoring wells MW-1, MW-2, and MW-3 were

found to be damaged, substantial evidence supports the County’s determination that the recent
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release(s) is from Petitioner’s USTs and not the damaged wells. In addition, testing results that
indicate Petitioner’s USTs have not leaked are insufficient evidence to support a finding that the
USTs, in fact, have not leaked. Therefore, we find that Texaco is not responsible for the recent
release(s).

Our review of the record indicates that MTBE detected in soil samples at the site
was the result of a release or releases from the third generation USTs that occurred during.
Petitioner’s ownership. As we noted previously, an analysis of the sampling results supports a
finding that the petroleurn constituents found in the soil and groundwater at the site in 1998, -
including high levels of MTBE, were the result of a release or releases from Petiﬁonef’s USTs
beginning in the early to mid-1990s. The 1998 SWI detected up to 16,000 ppb MTBE in soil
analytical samples from between 5 and 10 feet bgs in soil borings SB-B, SB-E, and at 10 feet bgs
in soil borings SB-C and SB-D. Detection of 4,700 ppb MTBE at 5 feet bgs in soil boring SB-B
is inconsistent with transport to that location by introduction of MTBE into downgradient water 7
wells, as the sample was taken from significantly above the high range of the water table,
upgradientrrelative to groundwater flow, and directly to the east of the third generation tank
system. This result is, however, indicative of a release from the tank and piping of the third
generation tank system. This finding is supported by the detection of 2,100 ppb MTBE in soil
samples obtained from 6 feet bgs in soil boring SB-E, also significantly above the water table
and directly to the west, directly downgradient of the third generation tank system, and from a
sampie ~t.ained from 10 feet bgs (16,000 ppb), approximately 1.5 feet above the reported
groundwater level. '

Petitioner’s contention that his tanks show no evidence of leaks, even if true, is
insufficient to show that his USTs, in fact, have not leaked. As stated in Board Order WQ 87-1,
In the Matter of the Petition of Spencer Rental Service:

“[W]e cannot regard negative leak detection tests as conclusive
evidence that a tank does not leak even if they are correctly performed. A leak
detection test is only capable of detecting an existing major leak at the time the
test is taken. It provides no information on the history of the tank. The test will
not detect minor leaks less than approximately 0.05 gallons per hour, Over a year,
a leak this size can release up to 438 gallons of gasoline.”

15.




Because we find the recent release most likely came from Petitioner’s USTS
rather than from the damaged groundwater monitor wells, Texaco is not responsible for the

recent release. With respect to this issue, the petition is denied.

III. SUMMARY AND CONCLUSION

After Aan independent review of the record and consideration of the issues raised
by the petitioner, and for the reasons previously discussed, we conclude as follows:

1. An unauthorized release of petroleum constituents occurred on Petitioner’s

| property during or prior to the Calleris’ ownership and the constituents from that release
persisted at the site during Texaco’s ownership.
| 2. 1t is not appropriate for an LOP agency to remove a person who has been

properly named as a responsible party for cleanup of an unauthorized release at a site unless it
finds, by a preponderance of the evidence, that constituents from that party’s release, when taken
in conjunction with commingled constituents from another release(s) that have similar effects on
beneficial uses, do not contribute to the need for cleanup at the site

3. Therecent réleasc at the site is likely from Petitioner’s USTs and not from
dafnaged monitoring wells. Texaco is not a responsible party for the recent release that occurred
at the site.
/17
Iy
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1IV. ORDER

IT IS HEREBY ORDERED THAT the petition is denied in with respect to
Petitioner’s second contention. The issue of whether Texaco and the Calleris should have been
removed as responsible parties for cleanup at the site is remanded to the County for

reconsideration and action consistent with this Order.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting of the State Water Resources

Control Board held on November 19, 2002.

AYE: Arthur G. Baggett, Jr.
Peter S. Silva
Gary M. Carlton

NO: None

ABSENT: Richard Katz

ABSTAIN: None

aur Marché
Clerk to the Board
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Questions regarding this agenda call Maureen Marché (916} 341-5600 or fax 341-5620. This notice anc?%;iated
staff reports can be accessed electronically through our Internet address: http://www.swrcb.ca.gov. (Note: agenda
items should be available electronically by November 14, 2002.)

For a map to our building, please see our website at: hitp://www.calepa.ca.gov/EPABIdg/location.htm

Audio broadcast of this meeting is available at: http://www.calepa.ca.gov/Broadcast/

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption. Fora
list of simple ways you can reduce demand and cut your energy costs, see our web site at http://www.swrcb.ca.gov.

Please note time limitations on presentations may be imposed.
The State Board requests that oral testimony be summarized. See Presentation Information at:
http://swrch.ca.gov/board.html| Submittal of written comments is encouraged to ensure that all comments wiil be
included in the record before the Board.*

Declaration of a Quorum

Presentation of Jim Stafford Award

PUBLIC FORUM

Any member of the public may address and ask questions of the Board relating to any matter within the Board's
jurisdiction, provided the matter is not on the Board's agenda or pending before the Board or a Regional Board.
Note: Presentations at the Public Forum will be limited to 5 minutes or otherwise at the discretion of the Chairman.

MINUTES
The Board will consider the minutes of the October 3, 17 and 28, 2002 Board meetings.

UNCONTESTED ITEMS
1-11. The Board will be asked to approve items 1-11 at one time.

WATER RIGHTS

12. Consideration of a Proposed Order regarding Petitions for Change and Extension of Time filed by
Oroville-Wyandotte Irrigation District and Yuba County Water District on Permits 1267, 1268, 1271, 2492,
11516 and 11518 (Applications 1651, 2142, 2979, 2778, 13957 and 14113). (The Board will consider whether to
adopt the proposed order.) Please note: no additional comments will be considered.

CLEAN WATER PROGR

>
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UNCONTESTED {TEMS CALENDAR

Uncontested items are expected to be routine and non-controversial. They will be acted upon by the
Board at one time without discussion. If any Board Member, staff, or interested person requests that an
item be removed from the Uncontested Items Calendar, it will be taken up in the regular agenda order.

WATER QUALITY PETITION

1. In the Matter of the Petition of The County of San Diego, San Marcos Landfill for Review of Assessment
of Administrative Civil Liability, Issued by the San Diego Regional Water Quality Control Board.
SWRCB/OCC File A-1471. (The Board will consider, at a Board meeting, whether to adopt the proposed order
amending the Regional Board order assessing administrative civil liability.)
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WATER QUALITY

2. Consideration of a Resolution Approving an Amendment to the Water Quality Control Plan for the Colorado River
Basin Region to Establish a Total Maximum Daily Load for Sedimentation/Siltation for the New River. (The Board will
consider whether to approve the propesed amendment.)

3. Consideration of a Resoiution Authorizing Issuance of a Contract and Amendments to the County of Merced
Related to Permitting and Qperating of Animal Feeding Operations Using Water Code Section 79114.2, Added by the
Costa-Machado Water Act of 2000. (The Board will consider whether to adopt the propesed resolution.)

4. Consideration of a Resolution Authorizing Issuance of a Contract and Amendments to the County of Merced for
Developing a Comprehensive Nutrient Management Plan Technical Guidance Document Using Water Code Section
79114.2, Added by the Costa-Machado Water Act of 2000, (The Board will consider whether to adopt the proposed
resolution.)

5. Consideration of a Resolution Autharizing an Amendment to Resolution No. 2001-093 to Increase the Eligible
Costs of Madera County to $363,617 for Implementing Water Code Section 73114.2, Added by the Costa-Machado
Water Act of 2000. (The Board will consider whether to adopt the proposed resoiution.}

8. Consideration of a Resolution Authorizing Issuance of a State Revolving Fund Loan Contract and Amendments
for $16,000,000 QOver Five Fiscal Years to the Napa County Flood Control and Water Conservation District for the
Napa River/Napa Creek Flood Protection and Estuary Restoration Project. (The Board will consider whether to adopt the
proposed resolution.)

CLEAN WATER PROGRAMS

7. Consideration of a Resolution Authorizing Amending Resolution No. 2001-082 to Extend the Termination Date for
the Previously Approved Mission Bay Investigation Project Fram April 30, 2003, to June 31, 2005. (The Board will
cansider whether to adopt the proposed resolution.}

8. Consideration of a Resolution Approving a Water Recycling Construction Program Grant to the Las Virgenes
Municipal Water District ; Recycled Water Pipeline Extension-Malibu Country Club Golf Course Project ; WRCP Grant
Project No. 3406-110. (The Board will cansider whether to adopt the proposed resolution.)

8. Consideration of a Resolution Approving $3,000,000 From the Cleanup and Abatement Account to Fund
Emergency Cleanup and Abatement of the Effects of Perchlorate Pallution on Public Water Supply Wells in the
Rialto, Colton and Chino Groundwater Basins. (The Board will consider whether t¢ adopt the proposed resolution.)

ADMINISTRATION
10. Consideration of a Resolution to Amend Regulations Governing Adjudication Proceedings. (The Board will
consider whether to adopt the proposed resolution.)

11. Consideration of a Proposed Resolution Regarding an Interagency Agreement to Provide Funding Support for
the Office of the Secretary for Environmental Protection. (The Board will consider whether to adopt the proposed
rasolution.}

Closed Session tems
(Please note Closed Sessions are not open to the public)

WATER RIGHTS (This is authorized under Government Code section 11126(c)(3).)

The Board will be mesting in closed session to deliberate on a proposed order preparad after a hearing an petitions for
change and extensian of time filed by Oroville-Wyandotte Imrigation District and Yuba County Water District on Permits 1267,
1268, 1271, 2492, 11516 and 41518 (Applications 1651, 2142, 2979, 2778, 13957 and 14113). The permits authorize
diversion from Lost Creek, Sly Creek, South Fork Feather River and Slale Creek in Butte and Yuba Counties.

The Board will be meeting in closed session 1o deliberate on a draft order prepared after a hearing on the legal classification
of groundwater in the aliuvium under the North Gualala River in the Elk Prairie area of Mendocino County.

*In order ta be fully considered at the Board meeting, written comments must be received by 5:00 p.m., November 15, 2002.
Mailing address: PO Box 100, Sacramento, CA 95812-0100; FAX (816) 341-5620

Note: Individuals who regquire special accommodations are requested to contact Adrian Perez at (916) 341-5880 at least 3
working days prior to the meeting date. TTY users may contact the California Relay service at 1-800-735-2929 or veice line
at 1-800-7.35-2922.

Note: State and Regional Board Members will be meeting on November 18, 2002, 1:00 p.m. through Noon on November 19,
2002, Second-Floor Coastal Hearing Room, Joe Sema Jr./Cal/EPA Building, 1001 | Street, Sacramento, California. The
discussion will focus on a variety of statewide water quality issues. This discussion provides an opportunity for the Members
to discuss topics of mutual interest. There is no veting or action taken at this meeting - it is for informational purposes only.




STATE WATHJRESOURCES CONTROL BOARD WOHHOP AGENDA
Wednesday, November 6, 2002 — 10:00 a.m.

Coastal Hearing Room - Second Floor
The Joe Serna Jr./ Cal/EPA Building
1001 | Street, Sacramento

Questions regarding this agenda call Maureen Marché (916) 341-5600 or fax 341-5620. This notice and
associated staff reports can be accessed electronically through our Internet address:
http://www swrcb.ca.gov. {Note: agenda items should be available electronically by October 28, 2002.)

For a map to our building, please see our website at: http://www.calepa.ca.gov/EPABIdg/location.htm
Audio broadcast of this meeting is available at: http://www.calepa.ca.gov/Broadcast/

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption. Fora
list of simple ways you can reduce demand and cut your energy costs, see our web site at http:/iwww.swrch.ca.gov.

Workshop includes informal discussion of items to be presented for action at a future business meeting.
Pecple who are interested in items on the agenda are urged to attend workshops as they mav miss valuable
discussion that will not be repeated at the Board meeting. NOTE: There is no voting at workshops. items

requiring Board action must come to a Board meeting. '%
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Presentation of Customer Service Awards
Presentation of a Resolution of Recognition to the Scripps Institution of Oceanography

PUBLIC FORUM » -

Any member of the public may address and ask guestions of the Board relating to any matter within the Board's
jurisdiction, provided the matter is not on the Board's agenda or pending before the Board or a Regional Board.
Note: Presentations at the Public Forum will be limited fo 5 minutes or otherwise at the discretion of the Chairman.

CLEAN WATER PROGRAM PETITION

1. In the Matter of the Petition of Mehdi Mohammadian for Review of Alameda County’s Notice of
Revision to Responsible Party Designation. (The Board will consider, at a Board meeting, whether to adopt the
proposed order denying the petition in part and remanding the remaining matters in the petition to the County for
consideration and action consistent with the order.)

WATER QUALITY PETITION

2. In the Matter of the Petition of The County of San Diego, San Marcos Landfill for Review of Assessment
of Administrative Civil Liability, Issued by the San Diego Regional Water Quality Control Board.
SWRCB/OCC File A-1471. (The Board will consider, at a Board meeting, whether to adopt the proposed order
amending the Regional Board order assessing administrative civil liability.)

WATER QUALITY _
3. Consideration of a Resolution Approving the 2002 Federal Clean Water Act Section 303(d) List of Water

Quality Limited Segments. (The Board will consider, at a Board Meeting, whether to approve the proposed list.)

**4, Consideration of a Resolution Approving an Amendment to the Water Quality Contro! Plan for the
Colorado River Basin Region to Establish a Total Maximum Daily Load for Sedimentation/Siltation for the
New River. (The Board will consider, at a Board Meeting, whether to approve the proposed amendment.)

-over-




Air Emission Studies Related to P tting and Operating of Animal Feeding O ns Using Water Code Section
79114.2, Added by the Costa-Machauo Water Act of 2000. (The Board will consider, at a Board Meeting, whether to adopt
the proposed resolution.)

**5. Consideration of a Resolutior‘thoﬁzing Issuance of a Contract and Amen-izents to the County of Merced for

*5. Consideration of a Resolution Authorizing Issuance of a Contract and Amendments to the County of Merced for
Developing a Comprehensive Nutrient Management Plan Technical Guidance Document Using Water Code Section
79114.2, Added by the Costa-Machado Water Act of 2000. (The Board will consider, at a Board Meeting, whether to adopt
the proposed resclution.) )

7. Consideration of a Resolution Authorizing an Amendment to Resolution No. 2001-093 to Increase the Eligible
Costs of Madera County to $363,617 for Implementing Water Code Section 79114.2, Added by the Costa-Machado
Water Act of 2000. ({The Board will consider, at a Board Meeting, whether to adopt the proposed resolution.)

**8. Consideration of a Resolution Authorizing issuance of a $1,800,000 Loan Contract and Amendments From the
Agricultural Drainage Loan Program Loan to the Panoche Drainage District for the Irrigation System Improvement
Project. (The Board will consider, at a Board Meeting, whether to adopt the proposed resolution. )

3. Consideration of a Resolution Authorizing Issuance of a State Revolving Fund Loan Contract and Amendments
for $16,000,000 Over Five Fiscal Years to the Napa County Flood Control and Water Conservation District for the
Napa River/Napa Creek Flood Protection and Estuary Restoration Project. (The Board will consider, at a Board Meeting,
whether to adopt the proposed resoiution.)

CLEAN WATER PROGRAMS

*=40). Consideration of a Resolution Authorizing Amending Resolution No. 2601-082 to Extend the Termination Date
for the Previously Approved Mission Bay Investigation Project From April 30, 2003, to June 31, 2005. {The Board will
consider, at a Board meeting, whether to adopt the proposed resolution.)

**41. Consideration of a Resolution Approving a Water Recycling Construction Program Grant to the Las Virgenes
Municipal Water District ; Recycled Water Pipeline Extension-Malibu Country Club Goif Course Project ; WRCP Grant
Project No. 3406-110. (The Board will consider, at a Board meeting, whether to adopt the proposed resolution.)

ADMINISTRATION
**12, Consideration of a Resolution to Amend Regulations Governing Adjudication Proceedings. (The Board will
consider at a Board meeting whether to adopt the proposed resolution.) '

*13, Consideration of a Resolution to Amend Regulations Governing Review by State Board of Action or Failure to .
Act by Regional Board. (The Board will consider at a Board Meeting whether to adopt the proposed resolution.)

Closed Session ltem
(Please note Closed Sessions are not open to the public)

WATER RIGHTS (This is authorized under Government Code Section 11126(c}(3).) o
The Board will be meeting in closed session to deliberate on a draft arder regarding the legal classification of groundwater in
_ the alluvium under the North Gualala River in the Elk Prairie area of Mendeocino County. :

*In order to be fully considered at the meeting, written comments must be received by 5:00 p.m., November 1, 2002. Mailing
address: PO Box 100, Sacramento, CA 95812-0100; FAX 916-341-5620

~*These items are expected to be routine and noncontroversial and there will be no discussion unless requested by a Board
Member, staff or interested party. If such a request is made, the item will be considered separately.

Note: Individuals who require special accommodations are requested to contact Adrian Perez at (918) 341-5880 at least 5
working days prior to the meeting date. TTY users may contact the California Refay service at 1-800-735-2929 or voice line
al 1-800-735-2922.

Note: State and Regional Board Members will be meeting on November 7, 2002, 1:00 p.m. through Noon on November 8,
2002, atthe Country Suites by Ayres, 9145 Holt Avenue, Ontario, California. The discussion will focus on a variety of
statewide water quality issues. This discussion provides an opportunity for the Members to discuss topics of mutual interest.
There is no voting or action taken at this meeting — it is for informational purposes only.




