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Randal-l D. Morrison
Janet. C . A.bsher
CROSBY, HEAFEY, ROACH & MAY
1-999 Harr ison Streets
Oakland, CA 946!2-3573
(510  )  753 -2OOO

Attorneys for Pet i t ioners
Alvin H. Bacharach and Barbara ,Jean Borsuk

BEFORE TT{E CAI.,I FORNIA

STATE WATER RESOI]RCES CONTROI-,

Pet. i t . ion for Review of Decision of
Alameda County Naming Douglas Motor
Service and i ts Partners as Responsibfe
Part  ies

BOARD

No.  A -  843

DECLARATION OF JOHN STTJRMAN IN SUPPORT OF RESPONSE OF
OWNERS AI,VIN H. BACIARACH AND BARBARA JEAN BORSUK

TO PETTTION FOR REVIEW OF DOUGI-'AS MOTOR
SERVICE AND ITS PARTNERS

I ,  John  S tu rman ,  dec la re :

1.  I  am a professionaL civ iL engineer and sEate regisLered

geologist  l icensed t .o pract ice in the St.ate of  Cal i fornia and

employed by Levine-Fr icke in Emeryvi f le,  Cal i fornia.  I  have

personal know].edge of the matters stated in Ehis DecLarat. ion, and

i f  cal1ed as a witness, I  could and would compeEent l-y tesEify to

these  ma t te rs .
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2. A1vin H. Bacharach and Barbara Jean Borsuk, owners of

Ehe parking garage aE. 1432 Harr ison SEreeE, Oakland, Cal i fornia,

("owners")  have retained Levine-Fr icke as engineers for severaf

projects in connect ion with E.his properly.  The f i rst  project was

completion of a heaLEh and safety p1an addendum for removal of

Ehe storage Eanks. The second project was the complet ion of  two

additional soil borings around tshe gasoline tanks to obtain

furt .her dat.a about soi l  character is l ics in preparaE, ion for lhe

tank removal . CurrenEly, we are engaged in a third project,

preparaE, ion of  bid speci f  j -cat. ions for the Eank removal,  which

includes removal- of the underground sEorage t.anks, Ehe vraste oil

sumD and hvdraul- ic l i f ts at  the si te.

3.  I  have been the pr incipal  englneer j .n charge of each of

the above act iv i ts ies.  In t .hat capaci ty,  I  have personal ly

reviewed the previous consu.Ltant reports on this properly. These

consultant reports incl-uded reporEs of soi l  bor ings by Subsurface

consu l t . an r , s ,  I nc .  ( r rSCI ' )  i n  1990  rega rd ing  so i l  bo r i ngs  a round

the gasol-j-ne tanks and dispensers, midway between tshe dispensers

and lhe hydraul j -c l i f t  and wash rack area, in Ehe hydraul ic l i f t

area, and around tshe basements waste oil- tsanks. I undersEand chat

SCI was relained by a former tenant. ,  SLeve Davis.  I  have also

reviewed a ser ies of  let ter report .s by SCS engineers,  who were

previously retained by the Owners for furLher s i te invest igat ion

and preparat.ion of a work pl-an for tank removal . I have al,so

rewiewed the Preliminary Sit.e Assessmen! Report, and proposed
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Health and Safety Plan prepared by RGA. RGA was retsaj.ned by the

Owners to prepare t,he health and safety plan for tank removal,

and RGA performed a soif cJual-ity invescigation. including shallow

soil borings in Ehe areas around the gasoline E,anks and

dispensers, hydraulic l-if t, and wash rack, and basemen! oil Eanks

r n r l  n . i  n . i  n a

4. In order to sunrnar ize a1l-  of  Ehe data compiLed on Ehis

property, tevj-ne-Fricke, under my direcEion, prepared a surnmary

of "Soi l  Qual i tsy ResuIE.s" (Tab1e 1) and a chart ,  r rFigure l - , r l

which summari.zes all- of .the soil invescigaE.ion data obtsained to

date. This data includes t .he resul t ,s f rom the May 22, 1993 soi l

borings by L.,evine - Fricke adjacents tso tshe undergfround gasoline

storage tanks beneath the Harr ison Street entrance to E,he garage.

L.,evine - Fri cke ' s Soif Quality ResuLts and Figure 1 sumarize the

data in t .he pr ior consul-Eant.s '  reports and Levine-Fr icke's own

daEa from the May 22, ] -993 soi l  bor j .ngs. A Lrue and correct copy

of the Soi l"  QuaLity ResulE,s,  Table 1,  and of Figure L,  are

at lached as Exhibi t .s A and B respecEively.

5.  In my opinion. t .he soi l  data obtained to date indicaLes

t.hat the underground gasoline storage tanks, piping and

dispensers are the most probable source of the soi l  contaminat ion

found on-si te.  With respec! to the underground gasof ine storage

Eanks in part icuLar,  releases could have occurred from l-eakage or

from the owerf i l l ing of  Ehe tanks. A previous consul lanc,

- r -
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Subsurface Consu1Eants,  Inc.  detected signi f icant ]evels of

gasol ine in soi l -  bor ings in July.  1990. SCI deteeted l -eve1s of

5300 ppm (parts per mi l l ion) of  TPHg (tsot.al  peEroleum

hydrocarbons as gasol ine) in soi l  samples col lected at  20 fee!

below ground surface adjacent. Eo Tank # 1. and 9300 ppm of TPHg in

soi l  samples col fected at,  18.5 feet befow ground surface adjacent

to Tank # 2. Resul-ts from Levine - Fricke ' s soif borings of May

22, f993 are consistenE wiEh these resul tss.  Levine-Fr icke

detected 88OO ppm of TPHg in soi l  samples col lected aE 24'  5 feet

below ground surface adjacenE to Tank # L and 5100 ppm of TPHg in

soi ls col- l -ectsed aE 24,5 feeE below ground surface adjacent Eo

Tank # 2.  DeEectsion of  high level-s of  TPHg at Ehese deplhs is

consisEent wiEh l -eakage from the storage tanks. OEher sEudies'

by RGA, in February, !992, have confirmed lower concentraEions of

TPHg at shal lower depths such as 5 and L5 feet.  Based on the

sandy soil tiE,holog:y at the sitse, we would expecE hydrocarbons Lo

be transmiEted from the tanks and associated piping Eo the

shalfow grround water tabl-e with Lower concenlrations remaining in

the unsaturated soi ls.

6,  There are no oEher sources of  gasol- ine releases known

t.o me at this time v/hich could account for the moderace to high

soi l  concenErat ions around tshese gasol ine storage lanks.

ConcentsraEions of TPHg were detsected by SCI , RGA and I-,evine-

Fricke above the water table, and t.here are no oEher identified

uoff-s i tseu sources to explain Ehe soi l -  contaminat ion at  the 1432

- 4 -
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Harr ison SEreet garage. I  understand that Douglas Motor Service

has expressed t ,he view lhaE Ehere nay be an I 'of  f  -s iLe" source,

but no such source has ever been conf i rmed, and to daEe, Ehere is

no evidence of any migrat. ion from off-s iEe sources.

7.  I  understand Ehat Douglas Motor Service has also

expressed the view t.hat. no Leakag:e could occur from the

underground gasolj-ne storage tanks and piping aE Ehe Harrison

SEreet, garage, because tshe pumps operate by wacuum pressure.

This asserEion is technical ly incorrect.  Based on my experience

and knowledge of older Eank systems, the fact chat a system

operated by vacuum pressure would not preclude Ehe possibi l i ty of

substsant iaL releases. Depending upon Ehe locat, ion of  lhe holes

in Ehe tanks and piping, gasol-ine releases can and do occur, even

though Ehe system remains functsional- and will pump gasoline.

f declare under penal-Ly of perjury under t.he laws of Ehe

State of  Cal i fornia thaE the foreqoinq factss are Enre and

Execut.ed aE Oakland, Cal i fornia on July 12, 1933

- f -
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WASTE OIL TANKS
ALICE STREET

oalo samplod
Sampl€ doplh

BasE MaD Sourc€:
Subsurlac€ Consultants, lnc., .|990

IiVASIIRACK SUMP

HYDRAULIC LIFT AREA

Approxlmale Scale

/

./-
o to 20 30 FEET

e

+

EXPLANATION

Sollbodno locatlon.
Sub3urlads Consulianta, Inc..
July-S€ptsmbor 1990

Sollbodno locEllon.
RGA Environm€nial.
Jsnurry.Fsbruary 1902

Soll bodno locsllon.
Livlns.Ffck6, Inc., MEy 1993

Lry-May-93
4-ti,_ la.tl. 24.5.1t.

o.E <0., 8aoo TPHr/rvHr
<0,006 0.020 210 B 

-
o,0! <0.006 080 T

<0.006 <0.006 rao E
<0.006 <0.006 760 x

| 
- ChomlcEt compound

Conconhalions in
parl6 pormlllion (ppm)

K€y lo Abbr.vlation6i

IPH!r'fVHE Tolal Pn€trclsunlnr'olatil€ Hydroc6rbonlr a6 gE6otin6 
l.

T Totuen€ l.
E Elhylb.nzeno l.

- .  X Xylones l .TPHd TotalPokolsum Hydrocabons Es disssl l-
OAG Oil and 6rsas€

PCB! Polychlodnet€dBiohonvls
CL-HCa Chlannarod Hyd.dabdns (Hatogsnar6d Volslite Orgsnics)

VOCa Voia{lo Omanlc Cohoounds
SolPb SotLrble Leid

Pb L€.d
HO M€rcury
Ni Nick€l
So S€lenium
NA Nol Analvz€d
ND NotDoteit€d

Nol66:

Roponod conc.nthtlon iB lowor lhEn th6 detsction limit.

Ssmpl€3 moy hav€ orcgoded hotding ttm€ pdor to onalysls
(€xcopl lor m.lsl3),

Plooao rorsr to laboratory data 6heet5
lor analyllcsl malhods.

B-6

22.May.93
9.1-rr. t9 5-n. 24.5-lt.
<o.2 l00O 6100 TpHslTVHI

<0.006 <o.2 9l B 
-

<o.o05 9.4 320 T
<0.006 16 t20 E
<0,006 68 {10 x
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Frsure I : ll,T,H.'tii3#lilP'1?i"t?IlHfiJ3$S[?$'"{[i3iflfUlfl,llfil'J'i1fl"?t'":fi1?,!b-Ji"' vocs' Pb' Hs' Nr' se

ProJect No, 2680.21

26€OCOI,MJSiMPM 0C2993

LEVIN E.FRICKE
ENeNtERn ff/Dito6Eo(o6gt5. r AppLto ac€fltBls
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PROOF OF SERVICE BY MAIL
(1013,2015.5  C.C.P. )

I am a citizen of the United States and a resident of Alameda County.

I am over the age of eighteen years and not a party to the within action; my business

address is 1999 Harrison Street, Oakland, California 94612. On July 12, 1993, I

SETVEd thE WithiN DECLARATTON OF JOHN STURMAN IN SUPPORT OF RESPONSE

OF OWNERS ALVIN H. BACHARACH AND BARBARA JEAN BORSUK TO PETITION

FOR REVIEW OF DOUGLAS MOTOR SERVICE AND ITS PARTNERS in said action by

placing a tru€ copy thereof enclosed in a sealed envelope with postage thereon fully

prepaid, in the United States mail at Oakland, Alameda County, California, addressed

as follows:

Messrs. Ron and Leland Douglas
c/o Wil l iam J. Trinkle, Esq.
RANDICK & O'DEA
18OO Harrison St., Suite 1771
Oakland, CA 9461 2

Mr. Thomas Peacock
Supervising Hazardous Materials
Specialist
Alameda County Health Care

Services. Agency
Hazardous Materials Program
Deoartment of Environmental Health
80 Swan Way. Room 200
Oakland, CA 94621

Gilbert A. Jensen, Esg.
Sr. Deputy District Attorney

Consumer and Environmental
Protection Division

7677 Oakport Street
Suite 4OO
Oakland, CA 94621

Regional Water Ouality Control Board
San Francisco Bay Area Region
2101 Webster Steet, Suite 5OO
Oakfand, CA 94612

I declare under penalty of perjury that the above is true and correct.

Executed on July 12, 1993, at Oakland, California.

tilwfir-
Mary Abbott


