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NAI.{ES AND ADDRESS OF PETITIONERS

Alvin H. Bacharach
Barbara Jean Borsuk

383 Diablo Road, No. lOO
Danville, cA 94s26

I I

SPECTFTC INACTION OF THE IOCAIJ AGENCY

!{HICH THE STATE BOAXD IS REOUESTED TO REVTEW

The specific inaction presented for revien is the

refusaL of the Alaneda County Health Care Services Aqency ('rthe

Countytr ) to name on the Countyrs Order Douglas Motor Service and

its partners Leland Douglas, Ronald Douglas and David Flett

(collectively rrDouglasrt) as responslble parties regarding the

hydraulic l-ift and tank on the nain floor and the underground

pipinq and vaste oiL systen in the basehent of petitioners l

multi-story parking garage located at 1432 Harrison St. in

Oakland ( t t the garager).  The Countyrs Order is contained in a

let ter dated February 5,  1993. See pet i t ion Exhibi t  t rAtr .

ITI

DATE ON IIIIICH TtrE IOCAL AGENCY ACTED

The Countyrs Order is dated February 5,  1993.
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FT'LL AND COMPIiETE STATBI{ENT OF RXASONS

THE FAILLTP;E TO ACT WAS II.tpROpER

A. fntroduction

In septenber of 1990, petitioners Alvin Bacharach and

Barbara Borsuk (the rrOunersr) were named by the County as the

sole responsibre parties for undertaking corrective action wittr

respect to underground gasoline storage tanks in the garaqe.

Although the Owners roaintained from the beginning that Douglas,

their tenant for L6 years, should be named as a responsibLe

party, they coroplied with the Countyrs Order and shouldered the

site investigation and remediation costs aLone.

After the Owners I appeal to this Board on the issue of

Doug:Las I responsibility for the underground gasoline storage

tanks, the county fina]ly naned Douglas in its February E, fgg3

Order as a responsj.ble party with respect to these tanks.

However, the Order does not address the fact that, since this

Boardrs decision vas issued, the county has advised the olrners

that it expects all areas of the garage to be investigated and

renediated, including the hydraulic lift and tank on the rnain

fLoor and the underground piping and waste oil system in the

basenent of the garage.
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The Ovners have complied with the Countyr s directives

and have undertaken ttre investigation of these contaninated areas

without a formaL order. At the sane tine, however, the Ovners

have presented abundant evidence to the county that Douglas is

responsibLe for the contanination in these areas. The county r s

Order, nonetheless, only addresses the issue of Dougtlas I

responsibility for the underground gasoline storage tanks. The

Order does not include or even nention the hydraulic lift and

tank and the waste oil piping and tanks in the basement. The

Countyrs Order should include these areas as weII.

Since the Owners are currentLy engaged in discussions

with the County about Douglasr responsibility for the

contanination in these two areas of the garage, the Ol'rners

respectful]y request this petition be held 5-n abeyance for 30

days so that these issues can, if possible, be resolved at the

County leveI. The Otrners have filed this petition to preserve

their rights to appear to the state Board under Eealth & safetv

code s25297.1, water code s13320, and cal i fornia code of

Regu la t ions ,  T i t le  23 ,  SZO5O.

on I'{arch 5, 1993 the Dougla6 parties a}so petitioned

for review of the countyrs order insofar as it names Douglas as a

responsible party

Since tbe issue of

with regard to the grasoline tank releases.

DougLas I responsibility for the gasoline

reLeases is closely related to Douglas r responsibility for the

- 4 -
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hydraullc lift and tank and basement oil disposal systen, the

Board should resolve all of these issues at once. The County,

however, is continuing its discussions with the Owners, and

presumably wlII with Douglas as rreLl, regarding the hydraullc

lift and basement oil systen. To pronote economy and efficiency

for all concerned -- including the State Board -- it therefore

makes sense for the Board to defer action on both the o$ners I and

Douglasr Petitions for 30 days so that the County will have the

opportunity to resolve at 1east the hydraulic lift and waste oil

tank matters.

The Orrners therefore respectfully request that the

Board hold both petitlons in abeyance for 30 days.

B. Factual Backqround and procedural Historv

Petitioners Alvin Bacharach and Barbara Borsuk have

owned the garaeJe since 1945 and have continuously used it as a

rental property. Tenants of the property have used it as a

parking garaqe, gasoline station and auto repair shop. It lras

equipped $rith trro gasoline pumps, tlro underground gasoline

storage tanks, two waste oi1 tanks beneath the concrete slab in

the garage basement and one or ttro hydraulic lifts and fluid

tanks under the cement floors in the auto service area.

- 5 -
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lrr t972, the owners leased the garaqe to Douglas.

During its 16-year tenancy, Douglas operated the gasoline

facilities, retained all gasoline revenues, and subleased

portions of the garalte for auto repairs, serviclng and painting,

Throughout its tenancy, Douglas r leases rith the Ohmers required

it to operate the garalte in conformity with all laws, to naintain

and repair the prem5.ses, and to indennify the Onners for any

liability arising out of conditions in the qlaraqJe, inctuding

leakage.

on JuIy 31, 1990, the County issued a Notice of

vioration regarding the underground gasoline storagie tanks in the

garage. See Pet. Exh. B. On Septenbet 24, LggO, the County

issued a Cleanup Order, naming the Orners as the sole parties

responsj.ble for taking correcti.ve actl-on. See pet. Extr. C. The

Septenber 24, L99O Order referred only to the underground

gasoline storage tanks and did not address other tanks and

contanination on the property.

At a meeting on January !4, LggL. the Owners requested

that the County name Douglas as a responsible party. The

County, nevertheless, refused to name Douglas, and the Onners

filed a Petition to the State Water Resources Control Board (the

nBoardff ) on February 7, LggL, pursuant to Health & safety code

Sectlon 25299.37 (dl . After extensive brlefings and a hearing

- 6 -
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involvingr the County. the Owners and Douglas, the Board issued

Order No. WQ 91-07 on June 20, L99L. The Board concluded:

PetitionerrE contention that Douglas ought !o be added
to the countyrs order appears to have rnerit. If the
county has su.bstantial evidence that the leaks fron the
underground tanks occurred durinq the tine Douqlas was
operating then, the county should add Douqlas io its
order.

Since the Boardrs Order, it has become clear from the

county's directives to the Owners that the county expects ALL

areas of the garage to be investigated and cleaned up. see, egr.,

County letters dated July 1_2, J.ggL, Septenber 3, L991 and October

29, 199L, attached col lect ively hereto as pet. Exh. D. The

Countyrs July 3L, 1990 Notice of Violat ion and Septenb er 24, J_99e

cleanup order did not explieit).y address other areas of the

garaqte, but the County has since made clear that it expects the

tanks ln these ottrer areas to be removed and the contarnination

remediated, even though the County has not forrnally issued an

order to the OwrerE, !,rho have cooperated by undertaking this work

without a formal Order.

For purposes of thiE appeal, the Board should treat the

countyts numerous directives to the onners regrarding these other

areas of the garage as the equivalent of an Order. Certainly,

the Countyrs directives have had the tone and threat of an Order,

If not the title. ff the Board deems a fornal Order necessary,

then it can direct the county to issue a cLeanup order to both

the O$ners and Douglas, even though the Owners have been

- 7  -
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cooperating fully in the investigation of these contaninated

areas.

on October L4, L992, the Owners presented new evidence

to the County and again requested that Douglas be named in the

countyrs Order with respect to corrective action to be undertaken

for all contamination on the property. The most inportant new

evidence was the deposition testimony of Douglas partners Ronald

Douglas and Leland Dougrlas,l in which they adnitted that the

underground gasoline storage tanks leaked during their tenancy,

that they knew it, and that the leakage continued for months or

even years before they did anything about it. This testir0ony

directly contradicted their previous sworn rlritten declaration

and further testinony before the Board.

The Owners also presented evidence whlch denonstrated

Douglasr responsibility for contamination associated with the

hydraulic lift and the underground piping and waste oil systen in

the basenent. This evidence included the Declaration of WiIIian

Thompson, one of Douglasr subtenants, in which Thonpson

acknowledged his regular use of ttle hydraulic lift during his

sublease with Douglas and admitted that he had poured

I The Douglas depositions lrill be referred to as rtR.D.rr
for Ron Douglas and rrL.D. rr for Lee Douglas. Excerpts fron the
depositions, exhibits and nunerous other documents were attached
to, and may be located in, the Owners r letter to l.{ark Thor0pson
dated October L4, L992 (Pet. Exh. E) according to the reference
nunbers provided (nRef. #rr).
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approximately 300 gallons of saste oil down a fill pipe near the

lift, at the direction of Douglas personnel .

The Owners requested that the County nane Douglas as a

responsible party as to all three areas of tbe garaete -- the

gasoline tanks, hydraulic lift and tank and the oiL piping systen

and tanks. On February 5, L993, the County issued the following

order:

The county has been presented substantial evidence
that leaks fron the underground gasoline tanks
occurred durinq the time Douglas Motor Service was
operating then. Therefore, Douqlas Uotor Service
is a responsible party. Pursuant to Health and
Safety Code Section 25299.37(cl ,  Alvin Bacharach,
Barbara Borsuk, and Douglas !{otor Service and Its
Partners shall take appropriate corrective action
in response to the discovery of unauthorized
releases associated with gasoline tanks located at
1432 Harrison St.,  Oakland, CA. @ Pet. Exh. A.

Despj.te the fact that the Ovners presented rrsubstantial

evidencer' that Douglas should be named as a responsible party

with respect to the hydraulic lift area and the underground

piping and waste oi1 system, the Countyrs Order names Douglas as

a responsible party only with regard to unauthorized releases

fron the gasoline tanks. By letter dated February 10, 1993, the

Owners therefore requested that the County amend lts Order to

name Douglas Motor Services and its partners as responsible

parties witlr regard to aII tanks and contanination in the garage.

See Pet. Exh. F. The Owners also requested, and received, a

x0eetlng with the County to discuss the anendnent. Id. Because

- 9 -
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the or,rrers and the County are currently engaged in ongoing

discussions in this regard, the Osners reguest that this Petitlon

be held in abeyance for a period of 3O days pending the outcone

of these negotiations. See Declaration of Randall D. Morrison, {

C. Douqlas Should Be Named As a Responsible Party With

Regard fo All Contanination fn The caraae

1. Standard Of Revieht

water Code section L3320 governs the Boardrs review of

the Countyr s failure to name Douglas as a responsible parly with

respect to the hydraulic lift and the underground piping and

waste oi l  systen. See, Health & Safety Code Section 25299.37(d),

Pursuant to Health & Safety Code Section 25299.37 (c), the

Countyrs decision nay be reversed upon a finding that it was

tr inappropriate or inproper.rr The Boardrs standard of review is

sini.Iar to the rr independent j udgment rulerr utilized by the

courts. Exxon Cornpany, U.S.A.. et al. ,  Order No. WQ 85-7 (Augrust

22, I985r. Under this rule, the Board is pernitted to rttake a

fresh look at the facts to see if the weight of the evidence

supports the decision.tr Id. ThuE, the Board should not defer to

the County if it disagrees with its conclusion. Id.

- 10 -
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Use of fhe Hvdraulic Lift Area Bv Douglas And Its

subtenants

The County named Douglas as a reEponsible party only

with regtard to releases fron the gtasoline tanks. Honever, the

owrlers also presented substantial evidence as to Douglast

responsibility for releases fron the hydraulic lift and waste oj.l.

tanks. There is abundant evidence in the Douglas partners I

depositions and in a Declaration from one of their subtenants

that the hydraulic lift was used during Douglas t tenancy. There

is also substantial evidence that leakage from the hydraulic lift

occurred during Douglasr tenancy. The evidenee includes the

fol lowing:

Douglas represented to its customers that it offered

rrcompLete auto servlce facilities on the prenises. rr [Pet. Exh.

E ,  Re f .  #36  (L ,D . ,  pp .  144 :z2- !46222r  Exh .  4 . ) l  s im i la r l y ,

Douqlas advertised that it provided rrcomplete systenatized

autonotive repair,It including batteries, carburetor and

electrical experts, wheel aligrring, brake service and body work.

lPe t .  Exh .  E ,  Re f .  #37  (R .D. ,  pp .  147 :5 -LAA.9 ,  Exh .  58 . ) l

one of Douglasr subtenants, Willian Thompson, subleased

a 1,000 square foot area on the main f loor frou L974 to 1975 for

'rrepair ing and servicingrt of automobiles. [Pet. 8xh. E, Ref. #39

(R.D. ,  pp .  L76:L3-U8:25r  Exh.  66 . ) l  The sub leased area  inc luded

-  1 1  -
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rr .  .  .  a nash stal l ,  hvdraul ic hoist stal l  and al l  ut i l i t ies,

f j .xtures and appliances therein.rr [pet. Exh. E, Ref. #39 (R.D.,

pp .  175!15-178:25r  Exh.  55  (enphas is  added) . I  Th is  sub leage was

entered into at the request of RonaLd Douqlas I father, sanford

Douglas, who nrote a letter to petitioners, stating:

The mechanic who has been doincr repair work for
the last several nonths has asked us for a one-
year sublease with a one-year option at the same
rental as presently exists, in order that he rnay
have sone security. His interest is to be able to
purchase some nerr equipment.

He is a good man and I would like to be able to
keep hirn.

He occugj.eg the lu.brication rack and the spaces of
four cars adjoining. [pet. Exh. E, Ref. #40
(R.D. ,  pp .  152:21-L6322Oi  Exh.  G l .  (enphas is
added) . ) l

I{r. Thompson has siqned a Declaration stating that he

used the hydraulic lift to service about five cars each day and

that he recalls accumulation of what appeared to be oil and sater

in the hydraul ic l i f t  pi t .  See DecLaration of Wilt ian A.

Thompson, f I I ,  I t  4, 5, attached hereto as pet. Exh. c.

In addition, Douqlas had a sublease with American

International Rent-A-Car wbich provlded that Anerican would

sublet space for 'rAutomobile Rental Storage and Repailrl of

Lesseets  own Veh ic les . t t  [Pe t .  Exh.  E ,  Ref .  #41 (Sub lease,  g  6 .1 ,

Exh.  63 , '  Exh .  62 t  R.D.  169:5-23 . ) l  Amer ican sub leased [a  por t ion

of the nain f1oor, including offices and autourobile work areas .

- 12 -
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.  .  . r r  IPe t .  Exh .  E ,  Re f  .  #42 ,  (R .D. ,  pp .  167 :10- ] .68 :10

(ernphasis added).I Douglas, in fact, had two subleases with

American vhich occupied the premises fron L977 to 1981. Id.

The Douglas partners denied any use of the hydraulic

lift in their depositions and in Leland DougLasr testir0ony before

the Board. It rras not until the o!'rners, after great

investigative effort, located former subtenant wlllian Thompson,

that Douglas finally acknowledged use of the lift. since Douglas

did not adnit Thonpsonrs use of the lift until the OwnerE located

Thompson, there is good reason to believe that Douglas has

concealed use of the hydraulic lift by other subtenants as well,

such as American International Rent-A-Car. Douglasr subleases

with American specifically state that this area is subleased for

rental car storage rrand repairs. rr [Pet. Exh. E, Ref.#41

(sub lease,  16 .1 ,  Exh.  63)  l

In any event, there is clear and undisputed evidence

that Thompson -- whose su.blease was with Douglas and EE the

owners -- used the hydraulic lift and perforned auto repairs,

resulting in the spillage of oil, grease and other contaminants

during Douglas I tenancy.

Thompsonr s use alone is sufficient to name Douglas as a

responsible party for releases in the hydraulic lift area. The

Board has rnade clear that a party ls responsible for discharges

- L3 -
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which occur uhile he is in control of the property, even if the

party did not actively rrcausetr the discharges, but

merely rrpernittedr. then. S€9,

and shirlev D. snith, order No.

I landonners and tenants nay be

despite the lack of any direct

they used or had control of the

e .q . ,  U .S .  Ce ] -Lu lose  and  f ru i s  J .

WQ 92-04 (Uarch 79, L992)

characterized as dischargers

actlon causing a discharg'e, if

tanks on the prenisesl .

Here, Douglas clearly had control over the hydraulic

Iift area, since Douglas leased the entire garage and subLeased

this specific area to Thompson. Any use of the hydraullc Iift by

these subtenants is the responsibility of Douglas, which had the

contractual relationship with the Eubtenants, as well as overall

responsibility under Douglasr own lease to rrmaintain and repairr

the entire prenises, to conply nith lall laws and ordinances,

municipal , state, federal and any other governmental authority'r

and to pfevent any |tnuisance, rr rrwaster or lleakager on the

pren ises .  [Pe t .  Exh.  E ,  Ref . f f3 l  (Lease,  t i3  and 9) ] .

This control is sufficient to impose responsibility

under the

to Drevent

Boardrs decisions, because Douqlas vas in the,p_sition

the releases, even if Douglas did not personally

Itcauser. the releases. For example, in San Diego Unified port

Distr ict ,  Order No. WQ 98-12 (August tZ,  1999) the Board

concluded:

- 1 4 -
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The question is whether the Port District
rcaused or pernittedr the copper to be
discharged to the Bay. There is no questl-on
that the Port District pernitted the
discharges to occur. This Board has
conslstentLv taken the position that a

, has rpernittedl the dj.scharge
within the meaning of Section 13304. In such
case, rre have concluded that it is
appropriate to hold the landouner responsible
for the discharges shich it pernitted.
( Enphasis added) .

The same is true for discharqes pernitted by a lessee

and sublessor. Here, Douglas uas in control of the entire garage

and had the responsibifity to naintain the tanlrs and piping and

to prevent any disposal of wastes which could create a rrnuisance"

condit ion.

As the Board observed in its previous order in thiE

case, it sras not necessary for Douglas to have rractual knowledgetr

that contanination was occurring for Douglas to be naned as a

trresponsible party. rt A1vin Bacharach and Barbara Borsuk, order

No. WQ L9-O7 (June 20, 1991). Since Douglas was aware of i ts

subtenants I use of the hydraulic lift and repair and servicinE of

vehicles, Dougilas knew or should have known that there were risks

of contamlnation associated with these actlvities. This

knowledoe is sufficient to make Douqlas a resoonsible partv for

contanination arising out of use of these faci l i t ies in the

cfaracre. As the Board stated ln John stuart, order No. wQ 85-l_5

( Septenber 1-8 , 1985):

- 15 -
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rrActual knowledge of the contamination need
not be shown where it is reasonable for a
person to be aware of the dangers generally
intrerent in the activity. In Order No. WQ
84-6 we examined factors involving general
knowledge of the operation and nornal dangers
conmon to it and found that one rrho should
have kno!,rn is in the sane Dosition as the one
who did know. rr (stuart, sirpra, order No. we
85-15 ,  n .3 ) .

Here, it is undisputed that Douqlas had control over

its sulotenants I use of the hydraulic lift and other facilities in

the garage. Douglas is therefore responsible for any leakage

resulting fron its sulltenantst activities. Moreover, it is

reasonable to assume that releases continued throucrhout Douglasl

tenancy.z While Douglas itself may not have used these

facilitles, they were lrithln Dougl,as I control under the lease and

subleases. This control is sufficient to nake Douglas

responsible for on-going releases which occurred in these areas,

whether Douglas knew about then or not.

' Site investigations conducted by private consuLtants
confirm significant releases of petroleum hydrocarbons in the lift
area. A report prepared by Subsurface consultants, Inc. ("sclu1
on October 19, L990 noted concentratl-ons of 6300 ppE of TOG.
Studies conducted by RcA, Inc. (rrRGAn) aLso confirn the releases
of petroleum hydrocarbons in the hydraulic Iift area. RGA's
samples stro$ed 135 ppu of TPH-G at 15 feet in B-L3 and fow
concentrations in the gasoline and diesel ranges in B-13 at 5r and
B-14 at 15r. Viewing the SCI and RGA data together, there is
clear evidence of significant releases at depths of 5-L5 feet
below the hydraulic lift.

26
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3. Douqlasr Responsibilitv for waste oil Tanks and Piping

There is no dispute that waste oil was disposed of on

the property during Douglas' tenancy. In his Declaration,

willian Thompson states that he poured about 3oo gallons of waste

oil down a drain pipe in the hydraulic lift area at the direction

of Douglas personnel. See ThomFson Decl. , 7 6, attached hereto

as Pet. Exh. G. This drain pipe is connected to the waste oil

tanks in the basement. As noted by JR Associates in an August

27, I99O Report on their survey of the property: riThe most

significant buried pipe appeared to connect an abandoned drain

near the car 1lfts to two waste oil tanks buried near the

southern corner of the lower Level of the garaqe . . . rr

It is reasonable to assuDe that Thompsonts activities

contributed in sone measure to the contamination. It is clear

that he used the drain pipe and waste oil tanks, and it is clear

that releaseg of ltaste oil have occurred from both the tanks and

- L7  -
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piping.3 Contanination in both areas has been confirned by scl,

RGA, and another consultant, SCS Engineers, Inc. (rrSCSn).

l,loreover, it seens likely that releases of hydrocarbons

fron the waste oil tanlcs and drain lines continued throuqhout

Doucrlas I tenancy. It nay be that releases occurred before

Douglas I tenancy as we1l, but there is no reason to believe that

the releases stopped during Douglas I time on the property.

Although these reLeases would have continued irrespective of

activities of Douglas and its subtenants, they occurred during a

l-6-year period when Douglas had contractual, statutory and cornmon

faw duties to prevent these releases. The releases included

Leakage of heavy petroleun hydrocarbons the entire length of the

drain pipe in the basenent and around the waste oi1 tanks

thenselves. Since it is clear that one of Douqlas I subtenants

used the waste oil systen and dumped some 300 gallons of waste

oil into it, there is good reason to believe that the use of the

facilities during Douglas I tenancy contributed to the

contamination. Douglas is therefore responsible for

3 Thonpson's disposal of 3oo gal lons was signif icant. That
quantity is equal to 25t of the total rttaste oil (L300 gallons)
pumped out of the tanks in 1990. The State Boardrs decisions rnake
clear that, where there has been use of a waste systen later
found to be leaking, it is reasonable to assume that sone
leakage occurred during that use. See e.('., ArEhur spitzer,
e!__af.., Order No. wQ 89-8 (l[ay 15, 1989) [uhere parey operated dry
cleaning business during tine that drai.nagte system was connected
to surface disposal system, it is rrreasonable to concludetr that
the party rrdisposed of at least some of the PCE found on the
Propertytrl. The saue is true here. It is reasonable to assume
that sone of the 300 gallons dunped by Thonpson ended up in soils
around the drain pipe and waste oiI tanks.
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contanination which Douglas rrpernittedn during its control, as

well as for contanination caused by Douglasr subtenants I

activities. See San Dieqo Unified Port Dlstrict, supra, Order

No.  WQ 98-12.

Finally, the subtenants t disposal of waste oil and

ongoinq releases fron the storagre tanks were not the only

hydrocarbon releases in the basenent during Douglas. tenancy.

There was also a continuous release of waste oil through leakage

from autos in long-telo storage during the L6-year tenancy. Ron

Douglas adnitted that large portions of the basenent were covered

with waste oi1 and other fluids which were occasionally cleaned

up with solvents but otherwise allowed to stand. [pet. Extt. I,

(R.D. pp. 439-444.) l  This cont. inuous and substantial leakage of

waste oil would very likely contaminate soil beneath the cenent

floor. Douglas therefore caused or pernitted releases of waste

oi1 quite apart from ongoing Leakage from the storage tanks and

Douglasr subtenants t use of the waste oil systen.

Data conplled by three consultants confirms signiflcant

releases of petroleum hydrocarbons in the basement. fn SCIrs

Report of October 19, 1990, SCI reported up to 140 ppn in the

lkerosenerr range at B-9 near the lraste oil tanks. Low

concentrations of PCBS (9 ppb) were also reported.
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An investigation undertaken by scs corroborates SCIrs

findings. In its Report of Septenber L3, L991 on rrSanpling and

Analysis of Contents, Waste OlL Tanks, rr SCS noted the

rr .  .  .  presence of oi l  and grease, dlesel ,  and volat i le

hydrocarbons, rr along with gasoline in the tanks. A variety of

hydrocarbons hrere apparently disposed of in the tanks, and this

usage is consistent nith SCIrs finding of petroleum hydrocarbons

in the rrkerosenetr range in surrounding soils.

RGA'S investigation conf irmed releases of petroleum

hydrocarbons at the waste oil tanks and along the buried piping

in the basernent. Sanples 8-L through B-8 were taken at 2o-foot

intervals along the drain pipe, and these samples showed 1ow

levels of gasoline up to 2?.3 ppn and diesel range hydrocarbons

up to 55.7 ppn. Soi l  sanples at the waste oi l  tanks, B-9 and B-

l-O at 5' and 8r respectiveLy, indicated petroleum hydrocarbons in

the gasoline and diesel ranges up to l-O9 ppn. The borings along

the piping also indicated oil and grease from 55 to 221, ppn.

In summary, there is anple evidence of petroleum

hydrocarbon contarnination in the basenent. It iE reasonable to

assuae that sorne of these releases occurred as a result of use by

Douglas I subtenants or ongoing leakage during Douglas' 16-year

tenancy. Finally, there is clear evidence of releases of rraste

oil in the basenent fron Douglas I own long-term storage of autos.
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4 . The Substantial Evidence Standard

Douglas should be named in the Order with respect to

the hydraulic lift on the nain fLoor and the underground piping

and waste oil systeu in the basement if there is rrsubstantial

evidence vhich indicates that Douglas has responsi.bility for

same. see Exxon cornpanv, u.s.A. et .  a l . ,  $pL?, order No. wQ

85-7. To determine whether evidence is rrsubstantial, rt the Board

has stated that, tr . . . $re look at the record to deterroine

whether, in liqht of the record as a whole, there is a reasonable

and credibLe basis to name a party. r. U-9. Cellulose, .S!E!E! r

Order No. WQ 92-04. Similarly, the Board has stated that

rr [s]ubstantial evidence does not mean proof beyond a doubt or

even a preponderance of evidence. Substantial evidence is

evidence upon which a reasoned decision may be based.I' Robert S.

Tavlor and John F. Bosta. et  a1.,  Order No, WQ 92-14 (October 22,

1"992 ) (enphasis added) .

Corporation, Order No.

Eee__a-f_S!1, Stinnes - western Chenical

WQ 86-16 (Septenber 18, 1,986)

The evidence here shows beyond dispute that the

hydrauLic Lift and tank, drain line and waste oil tanks were used

during Douglasr tenancy, and it is probable that releases of

petroleum hydrocarbons occurred as the result of this use.

Furthernore, it is 1i)ce1y that ongoing releases from

these facilities occurred during Douglas t 16-year tenancy, and

Douglas had the contractual and legal duty to prevent these
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releaEes. Douglas is therefore responsible f,or these releases,

whether Douglas knew about tfren or not. See U.S. Cellulose,

EIIp.la r Order No. WQ 92-04, San Dieao Unified Port District,

EIJpEII r Order No. WQ 98-12, and Bacharach, supra, Order No. NQ

l-9-0?. Finally, it is likely that Douglas itself caused the

contamination of soil beneath the basenent floor by allowing the

continuous release of waste oi1 through leakage from autos in

long-tern storage.

In its Policies and Procedures for Investigation

and Cleanup and AbateDent of Discharges under Water Code Section

l-3304 (Resolut ion No. 92-49, June, 1992), the Board stated that

the Regional Boards shall:

, in order to establish the
existence of a discharge or threatened
discharge or the source of a discharge. Any
such determination must be supported by
substantial evidence. (Policies &
Procedures, p. 5; emphasis added).

The Policies & Procedures also list various types of

acceptable evidence, lncluding the folJ-owing:

1-. Docunentation of historical or
current activities, rraste
characteristics. chernical use.
storacre or disposal information, as
documented by public records,
resiponses to questionnaires, or
other sourceE of infornation;
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Site characteristics and location
in relation to other potential
sourceE of a discharge;

Hydrologic and hydrogeologic
inforrnation, such aE differences in
upgradient and donngradient water
quality.

hdustry-nlde operational practices
that have historically led to
Cischarqes. such as leakage of
pollutants fron wastewater
collection and conveyance systens.
surtrps, storage tanks, landfills,
and clarifiers t

Evidence of poor nanacrement of
naterials or wastes. such as
inproper storage practices or
inabilitv to reconcile inventories;

6. In conjunction with other evidence,
lack of docunentation of
responsibl-e manaoement of materials
gI-ld!!g!cE, such as lack of
manifests or lack of documentation
of proper disposal;

7. Ptrvsical evidence, such as
analytical data, soil or pavement
4alniEg, distresEed vegetation, or
unusual. odor or aPPearance i

8. Reports and complaints;

9. Other agencies I records of possible
or known discharge; and

10. In conjunction with other evidence,
refusal or failure to respond to
Regional Water Board inquiries.
(4. , PP. 5-6 ; ernphasis added) .

In the present case, there is rrsubstantial evidencerl

against Douqlas in several of these categories. First, there is

documentatlon of rrhistorical usetr of all the garage facilities by

Douglas or its subtenants. second, Douglas and its subtenants

23-

2 .

4 .
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clearly engaged in rroperational practicestr that have historically

Ied to discharges. Third, there is uncontradicted evidence of

rrpoor nanagenent of naterials or wastes. rl

There is also rrlack of documentation of responsible

management of naterj.als or wastes, rr including the absence of any

documentation as to disposal of used oil. Further, there is

abundant rtphysical evidence, such as analytical data, soil

or pavement stainingrr indicating leakage fron the lift area and

in the basement. In short, the evidence against Dougtlas derives

from a nunber of reliable sourcesr, direct and circumstantlal,

which have been endorsed bv the Board.

D. Conclusion

Douglas has responsibility for activities in all areas

of the garage and for contanination in each of those areas. In

these circumstances, the County should nane Douqlas on its order

qenerallv, and the County should not attenpt to parse out

Douglasr responsibility area by area or tank by tank. There is

substantial evidence that Douglas and its subtenants used and

contanoinated all the najor areas in the garage.
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Moreover, DougLas and the Owners can deternine their

respective shares of responsibifity in the pendinq civil suit.a

It is the Boardrs obligration to nane all appropriate parties and

not attempt to allocate among them. In fact, it is the Boardrs

policv not to apportion responsibility anong the parties. Zoecon

Corooration, WQ 86-2 (February ZO, 1986); Santa Clara

Transrortat ion Asencv, We 8g-Z ( l Iarch 17, 19gg).

Since the Owners and the County are engragred in

continuing discussions as to Dougf las I responsibility for

contaarination of the hydraulic lift and basenent, the owners

respectfully request that the Board hold this petition in

abeyance for a period of 30 days while the Or,rners try to resolve

these issues at the local level. By granting this extension, the

Board wilL provide the opportunity for the County and all

responsible parties to try to reach agreenent on these natters.

gee, Morrison Decl . fl 7.

4 In April , Lggo, the owners filed an unlawful detainer
action against a subsequent tenant, Steven Davis, for failure to
pay rent, Davis then filed a separate action against the O\dners
Eeeking, inter alia, rescission ot fris lease. ihe two lawsuits
lrere then consolidated. and the Ordnerst action nas converted to
one for damages instead of unlatrful detainer. Davis then filed a
crosE-conplaint against the O!,rners for ritoxi.c tortsr, ai_leging he
lras exposed to nunerous hazardous substances in the ltaralte. The
owners then cross-complained against Douglas. The consolidated
cases are pending in the Alameda County Superior Court and are
enti t led Bacharach v, Davis, Consolidated Case Nos. 670066-3 and
666290-3 .
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v

THE I,IANNER IN WHICH PETITIONER IS AGGRIEVED

Petitioners are named as responsible parties in the

Countyfs September 24, L99O Order. The hlgh cost of

investigation and cleanup make it inperative that alL responsible

parties be naned in the order with respect to all aspects of the

cleanup, includlng the hydraulic lift and tank on the nain floor

and the underground piping and waste oil systen in the baseuent.

The countyrs decision to name Douqlas only vith respect to the

underground gasoline tanks inposes an unreasonable and

inequitable burden on Petitioners.

VI

SPECIFIC ACTION BY THE STATE BOARD REOUESTED BY PETITIONERS

Petitioners request that the Board name Douglas in the

Countyr s February 5, 1993 Order as a responsible party with

respect to all aspects of the site investigation and remediation,

includj.ng the contaninatlon associated vith the hydraulic lift

and tank on the naln fLoor and the underground piping and waste

oi1 system in the basenent.
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VII

STATEUENT OF POINTS AND AUTIIORITIES

P1ease refer to the Points and Authorities discussed

under section v.

VII I

LIST OF PERSONS HAVTNG AN INTEREST TN THE PROJECT

The individuals known to have an interest in this

Petition include:

llr. Leland DougLas
Douglas Parking Services
1721 Webster Street
oakland, cA 946L2

I{r. Ron Douglas
DouglaE Parking services
172L webster Street
oakland, CA 94612

Ur. PauI M. Snlth
Hazardous I'taterials Specialist
Alameda County Health Care

services Agency
Hazardous l,lateriaLs Progran
Department of Environmental Health
80 Swan way, Room 200
Oakland, Ca 9462L

ci lbert A. Jensen, Esq.
sr. Deputy District Attorney
Consumer and Environmental Protection Div.
7577 oakport street, Suite 4o0
Oakland, CA 9462L

Petitioners have requested the county to prepare a supplenental

Iist of persons, if any, knoun to the County to have an interest
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in the subj ect matter of this

2050(a )  (8 ) .  See  Pe t .  Exh .  H .

Peti t ion pursuant to 23 C.C.R. $

IX

STATE}IENT RX: TRANS}IITTAL OF PETITTON

A copy of this Petition has been foruarded to the

Regional water Quality Contro] Board, San Francisco Bay Area

Region, 2101 t lebster St.,  Suite 5OO, Oakland, Cali fornia and to

the Alameda County Health Care Services Agency, Hazardous

Materials Proqran, 80 Swan Way, Room 2OO, Oakland, california

9264I. A copy has also been sent to the Alarneda County Dlstrict

Attorneyr s Office, Consuner and EnvironmentaL protection

Division, 7577 oakport street, Suite 4OO, Oak1and, cal i fornia

9462L. Finally, a copy has been sent to Uessrs. Ron and Leland

Douglas, c/o Mr. WiIIian Trinkle. Esq., their attorney. see

Proof of Service attached hereto as Pet. Exh. J.
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x

REOUEST TO COT'NTY FOR PREPARJITION OF TITE RECORD

Petitioners have requested the County to prepare the

countyrs record in this Eatter. @ Pet. Exh. H.

DATED: uut"n {, .rlgz.

CROSBY, HEAFEY, ROACH & MAY
Professional Corporation

Attorneys for Petitioners
Alvin Bacharach and
Barbara Borsuk

By

- 29 -
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Randall D. Ir{orrison
Janet c. Absher
CROSBY, HEAFEY, ROACH & MAY
1999 Harrison Street
oakland, cA 946]-2-35?3
(510)  7  63  -2  000

Attorneys for Petitioners
Alvin H. Bacharach and Barbara Jean Borsuk

BEFORE THE CALIFORNTA

STATE WATER RESOI]RCES CONTROL BOARD

Petition for Revie!, of Failure to Act
by the county of Alaneda Health care
Services Agency re: Corrective Action )
order for Harrison street Garage, l-432 )
Harr ison Street,  Oakland, Cal i fornia )
9465\2 and Request to Hold petition in )
Abeyance 

,

DECLARATION OF RANDALL D. I{ORRISON

I,  Randal l  D.  Morr ison,  say:

1 f am a director of the l-aw firm of Crosby, Heafey,

Roach & l,!ay Professional Corporation, attorneys for petitioners

Alvin H. Bacharach and Barbara ,fean Borsuk in this action. If

called upon to testify as to the matters set forth herein, I

would do so conpetently, and of my own personal knowledge.

2. Attached to this petition as Exhibit A is a true

and correct copy of a letter dated February 5, 1993 from !Ir. paul

Snith of the Alameda County Health Care Services Agency

No.

- 1 -



1

2

3

5

6

.J

10

11

72

13

L4

15

16

L7

18

19

20

2L

z 5

24

25

(rrcountyrr), which letter contains the Order which is the subject

of this Peti t ion,

3. Attached to this Petition as Exhibit B is a true

and correct copy of the County. s July 31, 1990 Notice of

Vi,olati-on to Petitioners Alvin H. Bacharach and Barbara Jean

Borsuk.

4. Attached to this petition as Exhibit c is a true

and correct copy of the Countyts September 24, 1990 Order to

Petitioners Alvin H. Bacharach and Barbara Jean Borsuk.

5. Attached collectively to this petition as Exhibit

D are true and correct copies of three letters from the County to

Peti t ionersr consultant, Mr. John Cunmings, dated July 12, 1991,

Septenber 3, 1991 and October 29, L99Lt respectively.

6. Attached to this petition as Exhibit E is a true

and correct copy of a letter dated october 14, 1992 which I sent

to l,Ir. Mark Thomson of the Alameda County District Attorneyrs

Office, Consumer and Environmental protecti.on Division,

including the references to documentary evidence which were

attached to that letter.

'7. After receiving the County's Order dated February

5, L993 | f wrote a letter dated February 10, 1993 to Mr. cilbert

- 2 -
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A. ifensen of the ALameda County District Attorneyrs offlce,

consumer and Environrnental protection Division, in rrhich I

requested, on betralf of petiti.oners, that the County amend its

Order to name Douglas Motor Services and its partners as

responsj.ble parties with regard to all tanks and contamination in

the garage. A true and correct copy of the February 10, 1993

letter is attached to this petition as Exhibit F. r then had a

Iengthy meeting with Mr. paul snith in which ue revietred the

evidence in support of petitioners r position. we aqreed to

continue our discussions, and I stated that I would subnit

another letter to l,!r. Snith explaining eetitioners r position in

greater detail. once M!. Snj.th has had an opportunity to review

this letter, I expect that a fo11ow-up neeting with MessrE. Snith

and Jensen will be scheduled. Therefore, the Owners respectfully

request that the Board hold this petition in abeyance for a

period of 30 days \rhile the owners attempt to resolve theae

issues at the local level, .

8. Attached to this petition as Exhibit G is a true

and correct copy of the Declaration of Willian A. Thompson, III.

9. Attached to this petition as Exhibit H is a true

and correct copy of a letter dated llarch 4, fgg3 which f sent to

l,!r. Paul, Snith of the Alaneda County Health Care Services Agiency.
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10. Attached to tlris petition as Exhibit I are true

and correct copies of pages 439 - 444 of the transcript for the

Deposit ion of Ron Douglas taken on July 2, Lgg2 j .n the civi l  suit

enti t l -ed Bacharach v. Davis, Consolidated Case Nos. 6Z0066-3 and

666290-3, pending in the Al"ameda County Superior Court.

f declare under penalty of perjury under the laws of

the State of California that the foregoing is true and correct.

Da ted :  Ma rch  0 ,L993
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leDrJary 5, !9gZ

Fr, BeillBl] figrrlson Esq.
9I9gbI, Ilrafy, Roac!, E ltay
1999 Earriron Street
oakland, cA 9{612-35?3

Itlr. lvllli!.!| |frinf]6 EBg.
Raacllck t oD.a
1800 Hrrrison Street, Sulte I??l
Oakland, Cl 94512

f.! 1l3t frsriro! 8tr.rt, Ortlu6, Cl ttc12

Gn fGpteober 2f, 1990, thG Alarede County Dqrartlont o!
EnvironD€ntrl Eel1ti isrurd an ortar pnrau.nt ta caltforDi.
llaa]-th lnd Safcty Cadc Scction er:eC--f1c; c-Ceriug ltvin
Erclr|rrch rnd BrrbaEa BarEu.t, t.h. prop.rty €rt'lrcRa ol !432
Irarlirofl Et,, O.klaDd, to tdr! aFlrroprirt corrrotivc rstl,on iJr
r.lt'ancA te tD,c dlccev.rat €f trrrtlrtlrcaiscd r.lor|.r arocoirt.A
with geeoline trate locelrd at tbe BrrriEoB et. propcrg:r.

9 l!P*.ry 7 t L9gL. | rI8. Er€Lrrlsb arC Uo. Eof'rrftr puEluat]t to
IIraItb atrd Erf6t!. coda Ecgtlon a5299.37(d), pctltlonrd th. ltatq
Wct6a n .oure.r Boald raqucrtinE thc Eontd n!!r DouglAr Hoter
€.Hfic.., . 16 l'.rt' €.t|anrt cf tlrc Eariti'issa At. prcprrly. as tbG
Pr:.eaq' rslpenlible Party.

Ehr Bo.rd isarecd olCeE l9o. te 91-OZ on rtuna.Aor 1t91, rtat,tng lD
Part:

In uany qages ve hagE dac!.ct tt raasonable
co p1aes oDG party ln a po5itl.dr of Gc€ondaEy
responalblllty. . . He flnar no baEir for augllistlng
thrt the County do tJrat Ia thi8 caEe. ,

Pctitioner r s conteDtion tbat Douglas ought to be
added to tb,. county I E order appeirs to havr Errlt.
If the County hal rubrtantial- ovidonce that Lht
lealcB f!o!! tn6 undetgroEnd tankr occ|lta.dl durlnE tb€
tt-ue DouEIaE rar opcr€t lng tbrq, thc eounty rhould
add Dorglas to lts srder. ( Order, p.at

TlzlllrsEh b_ _

EO Swrn \rfiy, Fm. 2CJq
Odlih.Kl, el *Ll l
{51O) e71-4320

COPY

i ti --:

i il3 ','i .5 i +

Fron Juna 20, 1991 Unttt Ogeob€t L4, LggZ, no ncw evid.nas on th€
rcsponslb].e pargy 16srre v.E Eubnltteat to tbc AlancAa County
DePafrnrnt of Hralt!.

On - octobrr ?.4. 1992, ttr. Dac:bBraEb' rnd Er. lsrauk pFesenteit DeD
cv1dc,noc to thc AI8[Gd.i gountr DEttaltrrErt Bf nrE]-ttr {rre !'lqurrtltl
thet DouEla8 Xot.or Sorviae a'ra tti pattn rE be r||!rd prinary
rrrsponsibl r grl'rLlrr!. tor a1rproprj.atc r:orrrctlvr a.:tLorn for
unauthorizcd lcleases acaocXtted ulth gaBollnc t nk3.

.Jttitrl nrtmo ttlt
lF#
#

ldr .F '  ?;e.{siG
- - '  i th -  +  J .

t  5- i { r

E;?----
_ a?3._t€!ll

ffitr*-Fr+'rbl.
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FEE-45-1993 1a: S? AL'E HqZqATFRnl"lo 'oa z r J.JE OE f .t41

}lE. ttorri3on
llE. TlInkIB
February 5, 1993
page 2 of 2

On tanuat'y 15, 1993, Dougl8s }lotors Srnlcc Br3€nntsd wldecrcc to
the Fli!.dr county Dapart&ent of lletltb in arvlrlng aEelnst addlng
DouElos lrlotor 8cwic. a. a roeganalblc peribjr f oa apDloDalsto
correctl.vc actio,n fgr Bnruthorized relcaE€c ageciated- rith
geeol ine tal|l(8.

on January 29, 1993, If. Brc.bl:raclr ajrd Ur. Bor$rk rqlllrtl to t'b.
January 15. 1993 ltougla3 llotore S.rnica pcerntat {on.

Oldsa:

trbc County ha3 bccn pr...nt.q 3ubst tlti.I cvldcnse thrt :,..ka
frd the |rnatrl8grgufid garolJ.nc t rrJrs oaoltrErsd durhg the tlls
Ds||g|l,eo llct,or ertri€c r.!r. c;rrntiugr !!ru. !!b.safo8s ? Dc|ugl,r|
Uotor SG*icg ia a rcrrpoariblc gcrty. Pursutnt to Healttr 6nd
Sa fcty codG tGctLon rgz99.37(c), Alvln Bacbalach, Earbtra Dorruh,
dnd Dsug].aE llsb€r lsrvis! asrd ft:r lartstsrt! rba;Il talrc appasprLatc
corrcctlvr estl,gn Ln reagonsa to ths dlrcnncry of unautboriacd
relerssa aaagclateq rit! gasollne tanxr losat.d at 1{32 Hcrrlasn
tE. r oahlal|o, qh.

Slncerery,
A A
(cr,'Lm flr;n

PruI U. slllur
S.nlor IIazaLdoEE tlatat.tala Speolaust

Gj,l ,.r-€nsan 8sq., 11.!€da counq, DlEtriet Attoroeya offtag,
Conauner and EnvltorE€rtal Ergtectlon, 7672 OalFotl
ur., su1g6 {o0, oill|ad, cA 9a6aJ.

Alvln Bacbarach, 383 Dlablo Roaal. +lOO, Danvlue, CA 9{sZ6
Esrbqrr.tear 8oreur 383 Dleblo Boed, *100, Dervllle. Ct

|,1526
Irland DouElas. DougIrB Parlcing Co|ofny, 1?21 t{€bster

Strret, Orlclend, Cl 9{612
Let.r Fald!!n. cr R6giofiel natef Qualttv controL Eolral, 8an

Frracigco Bry troEiotr, 2101 n brtrr st-, FLfti Flaoi.
Od.lrDd, Cl' 9/t613

TIITFI- F. AZ
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Earban Bonuk
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AGENCY

DAVIo J. KE RS, AC.noy DlmF

July  31,  1990

t{r. Alvln Bacharach t }lr.
l8t Dhblo Road floo
Danvlllr, Gf, 9a5e6

...Ictle. ol Yl,olrtlc!...

Rlr lrartto! !t!o.t orargf, tltl trrtttro! Bt. r Ortlead, Cl ,l6la

D.ar l|!. Baehrrrch and t|r. Dor.ulr

lhlr lr a tollor-uD 
l.llt to an lDrp.ctlon-prrfoE d on Frlday,July 2?1 1990, ultl T.g?Iq tc an enpii-i una_.5gr-o,r$d ,toEegr trnkpcmit rt th. abov. fr;tlltt_- 

--- -r'r--'rr

upon lneprctl0n, tt app.rr. that thrre ere addltlonrr urdGrEround
-ETkr glr rho Drop.rty-it1*r aii-e,rriiitiv ungeraltterr. vou-aE.curr.nrlv ln vl0larlon of tbr rrarE-lni'sarlti Eoail-s.iiior, 23284.
''' follorlng conc.rnr n'd to bG Cddrarr3ar r.g*dtng thrr locetton:

An-lnvrtlgatlon of thlt rltc nscg3 to b. p.r!oa.d to tlndout th. colr.ct nrub.a cr-iinrr-rnr"rr-c"irGiii-1il.. rt rh.rbgvc looation.

tn lcccrdanc. rlth thr Crllfcraia_cod. o! rrgrulqtlonr (ce),Tlth 23, chr_Dtrr !, sub-ililir-ic urrarrgr-ouia lank RrEuIr_tl'onr, you rui. grrioa ono-Ji-ti. toucvtnE rotron.r
l. Eubrlt I ganf clorur. plrn-to tblt D.prrt!.nt r3a.qult d by llttal. z,-ieiO, ot
2. Apply.for a^prnlt rt r.gulr.d by Aft,icl. 10, z?to.(p.Elr lgpllcetlcnr rn-iitacnri)------r- 

-', .

lf t+...fDgl..urll.d tankr rr. to b. prralgt.d, tlr.y Dutt be

lpi:iiTf :iilrff :iitrr r**ji::;tit#*Iiifiiil'
3.':.1! i:"*il':'li:l: tu *dt';itil;ii6riii'ritir:"rr ![rt

OEMFfi II{T OF ENYIiONMEi{IA!
Har|'(bua Mat rlalr Froct|,n
tO 8w.rr $rrr, h|tr 1t6
O*l.nd, CA gr0lt
6rcr Ll\ - Sb



o
tll: llvln Eachnraeh & Hr. garbara Borruk38t Dlabto Road l1O0
Danvtll., el 9lEA6
Jul:7 31, 1990
Prg .  e  o t  2 '

our fll.r rhou no paet record3 o! aly tank tlghtnGar reat3,rrn. r.ak drtecrloi traii,-oi-racordi or quari,ii-ti reporri.you ar. cu*€nrly.tn vioritton-oi-irtre'zi-Ei-ii!'ce socc o!Legulati.onr, scct,J.onr r4r,-iq1r, 3eci, iirr-r-lEgz.
rt 1' our uncrrrtandlnE thlt rn. rnv'trgatron 1. cuErcntly unct.ryryto d.tonuln. Ir rh.r. lr contanrnation-iiJi-irri-,.iili#iiia tanrr atthe 81tr. vou rr. Tc$rlr.d to iuunri-'coptor oi .Il-iffi;1Lr? analy-Ecr ct borlng.. eharn-ot c*3rody, ena iriociri.a-iiei*Il--rr a t..rhaE occurr.dt, you arr,.gulrrcl ii rair-ic 'rbnlr iririin-i dryr, atulr.urttr.n r-porr llncfudlng air uni,ritrrori;e-;.i;;i"siii. rnlddltlon,. vou vllr bc rrsulrrt to iiii.l trra-.*d;r-ii iiiib""rroncontrslnatlon to .oll and Brounavrtii.--

Accordlng to g.ctlon A5e99 of tb. H.rlth and Balrty Co(t. (Itt8g), rnyopcrrtor ot rn unc.rgaouna rrntc ryrto sro ialri-ii, i.iirt"ln un u-shotltrA r.1.1.., or-trll. to prrifi-rn tnrpectton of in--fictftty,o! t6 p.afo!! rtuy 
""!t!glll.?, Lotrng, or riportiiE-i.+ririi, ,rr.llbe rtabtc. tor r 6rvrr glngfi-9r aot'iei. tr,in-iriii lGlili'aorrarror Dor. thrn rty. thouirnc a6rra* roi-iror uncir#oiind-iiirag. tanrp.r dry.

You rar requ.|tri tc.rctlq, tttr ottlcr ll-t-t$fg rltbta lo 6.rrot tr.. 8.c.tet or tb_r: lgrior_or v-ur-t*or-riil'risiii-ti'ur6lrDorrtr0! or tla ula.rgrcuDc teirr-rt-tu. .Dor. loortl.D .!o tchtosn trtr olrrcr o! raf ccltrltletr-i grclrolr -rcerrtrc rttr tltrrlto.

should you brva rnl qu.rtlonr, plra' oontaot !. rt (ats) 2?1_{320.
llacrnty,

P*t nr.#;rt
Paul x. Ellth,
8.s.raour-lLtrrlrlr Sjrclrllrt

PllSill|e

c€r Cll Jantan, tl.r.ar County DlrErlct lttorn.y, Conru!.r rndlmrlrorurntrl- Fotrctlon fgrncf.tr rtrr ttl(bin, gtmnQcl
BoD.*-Buchrln, RlDg, geblptrc, tflttloan t hrcDlrnSt ya Drrlt, l.rrtr
tonrthrn nrddtng, lllrgrrrtd, lbbot t Srardlry?tt.r



hoJ*
ltr' t

Sgptenber 2il , 1990

!,1r. Alvln Bacharqch & ME. Barbara Borauk
383 Dlab lo Road #100
Danvl l lc ,  CA 9a826

H ardou6 MaL ala Prog|rm
E0 Swan W!y, Fm. 200
O.kbnd, CA 14C21
1415)

l lr lrrr lroB-Btraat orrrga, lt32 Errrl.oa Bt.p Oallaa{t,
c l ,  t la l2

Daar !lt. Bacharach and l{s, Borsuk:

Tr havr racslved and approved th'c tank croBur. plan lor the raboval
ol tro gasollne trnkE locatcd ac the above sita- subtrltted by verrE
conEtructlon. Bcfore thB tank renovalg can be echectuled tha
lolloulnE concerna n€Gd to be aalctreosoat!

Thara 1' aons concern o! subeurlace contanlnatlon rgvers whieh
nay cauac a huaan haalth problct0 durlng rnd aft.r tht tank
r3Doval. ^ A prcllnlnary sub8urface lnvirtlgatlon dated tuglu8t I,
1990 p.rtortr€d by Eub.urlace conEurtants oi the garollne €ants it
the abovs Elte lalantlflod conblDinatlon lcv€lc li eoll rrhlch
tndlclte that hlgh lcv€ls o! contanlnatlon o! Total petroleu!
hydlrocarbon (TpH) and Banzcne, Toluen6, Ethylbcnzene- and Xylen"
BTEX) arc pr€Bent ln tha coll fron an underfround tanlc leatc.
Bar.dt on th€ levera o! contafllnrtlon reportia tt ie llr.ly thst
EtEoundrater h!. al3o bccn lnPacted.

lhr 1.v618 ot contanlnatlon pr6Bsnt froo the tant( excavatlon lnd
rtockpller could preaene hazlrd! to hunan health. lor exaDple 1!
lrvclt of bsnzene ars deter:ulnad, vla nonl.torlng wlth Draeger
tubet or 9Tgantc Vapor Analyelr, to exc.ed the fennlarlblc-axpo.ur. llult (pErJl th€ rt9ckplrs! cannot reuain onBltc. rf the
rtockplr. tllllngr (nhlsh nust b. covlred clth vllsu38nl or trnk
.xcavatlon arnlt contaElnat,lon b.lor thc pEL thc cxiavatl0n plt
ctn rolal,n
avrllrbl.
dralt rlth.

oprn untll the chellcal analyrir rcrultr bcconc
o that th. chrRrctrrtzrd aoll can br apDroDrlatlately30 that th. chrRrcttrtzrd aol

ALAMEDA COUNTY
HEALTI'I CARE SERVICES

AOENCY
OAVIO J. KEAR8, Agcncy 0lt6c1or

+&r

ffi'TZFTr5----

r3Dova.l .
rscclptl

to bc r€nov€d
provld. coglea
tllrpc'|l to

xgu arr r8qu.rt.d tg
eR nanllc8ta of wartaof utrtt rrcycll,nq

thlr otl lor.-

Chrulcat ..enpllng p€n.rth undcreground plplng cv.r-}, 20 tlnoer feetar. r.qulrcd ln oracr to -exaulni tor riraiuriacr cintaulnat,ron.llFrngcDcntr for parlorml_nE ttrlr ralplfng DuaE b. Dad..



-,_. .-Prul tr. 3rlth,-' Attrrtou. et,srhlr gp.chllet

DlfB l

cor otl tan..n, AlaDcd! countr Dlstrlct
tnvlronnencal Hrot.cclon

Lrtcr 8.ldtan, glERtfOCB
Robart_Eu6lurn, xlnE, achlplro,
ttava Drv1a, Lataa-

Barrd_ upon thc flndlngr rafcrrcd to ln th6 abovc report you arelcaally obllgatod.to icport any unauthorlzed relea":-;; i l i ,
d.partB.nt,. s€ctlon 2632 ot litf€ 23 of th6 ct cod6 o! FeEulatlonE.rat.r that t ' l thln 24 hours of th€ dlecovery of the rereliE tncr.l6rs6 shelr be r6Dort6d to th€ local aEaniy and the s[i ie orrrce ct
PrelsGlgr.serrrlcec.br the negion"r-aoira. Tltre 23 further erat€st'hrt nl+-hln s norktnE-dfya..oi deteeting ttre-ieieaEe,-[rr i--op.ratc,r orpermlttee ghell eubnlt to the rocat atEncy a furl r ipore oi tt.extent ot contaulnatlon, the propo8eC-rnetiroC anal 1ocit lon ;fdlrporal. you ar. r.glr.st€d to ir ir oui an unauthorized releaee !o1,r(cncloacd ylth thlr lCtter;.

P lcas€ be adv leed thet .eect lon 25299.37(a)  o f  Dlvk lon zo chapter  6 .?ot thc llaelth and salety code state. thit'each owncr, operator orcth6E rsrponatble prrty ahall tatt'c corractlvc actloh tn-ieeponac toan unruthorgzed rere_aEe ln cornpllance vlth tnte stctron. 
- -slctron

23299.37 (c) Etiter that thc l0tar agency nay raaue an ordci-eo thr
:n::_r:Slr-rns-conptlance wtth tnri sctttoir. GiitiJn-iii;B(c) (4)rEaEQ.. BnAt no paraon ehall cloec an underground tank unlt8a hi'd.eonrt'rat.g to the approprlatc rE.ncy thai ttre alta rriJ-leenlnveetlsated to determlne- lf continlnitidn 

-ta--er.ii"tl-6r-ii 
tt 

"r"?crc -Faae ralaaaaa, and lf ao, that appropriati 
"orreitlve-orrenedlal acrronr hav. b..n taicn. r-i!p'roprr"t" i...iiiiton rr nottrkri thtr ccurdr bs conaldared larpropcr-iloiurr ot an ,rnaaiErounatrnk lrkrnE-rhr-r.3ponsrblc parly-rl ible ioi i-ci"ri--fi;rt i of norr... t ln ItO0.00 tc nore thdr $5600.oo pGr €rch dey pir vfoiatfon.

o
l{r. Brohrraehr/ltr. rrorruk
eaPt.rb.r 2a, 1990
Prg. 2 ot 2

Iou lt. Baqurtt.C to 8.r9oDC to tba
ot tDo s.€.lDt o! thl. llttG.

Ehoulal you havs any quertlonr, plcar contrct n at (4rj) 2?1-{320.
8lno.r.ly,

Po^"r tn ,l^f,K

rDoyt oolo.rnr rltbln la alrlr

IttoEn!)r, Contutrcf and
tgcncy

ttlttlc[|n & guohErn

. 
iii::"* 

R..td[ng, rttzErreld, Abbor r E.aldloy
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ALT/|ED^ COUNTY
HEALil

. l  r5az;5.r; :- .1152?38532; F .

:D^COUNTY O
il c RE SERVTCES

AOENCY
ftAvlD J. KEARA Ae.rrc, olrGtr

ur, ,?g,'ruu* +tr. t L

OEFAffrrE T OF EI|V|ROXI'ENIAL tGALlli
H|,ndot|iir|.l|l| Ptqt|rn
!O gr0 fvry, Rn. 200
o.lfi|d, c 9{i!1
tar rl

luly lt, 1991

Itr. Jahn Grolngr
lct llgtn .s.
a76t tl.rrr Court, lulta D
DubllD, Cl 94568

Lr Co..t. el lelllll.l lcrt ?lar ttctcrrl tct latt
r.88l.€r lt, .,!a fCJ cldlg lltco rtr..t arr.t .

D r trr. Oqlnga s

On f,rrch 22, 1991 thtr ollts. epprovd y€ur gltr
Cbrragtrrlrrtlon/ A|lutnnt Propo.rl ter 1a3l llrrrlron t!ra.C,
Ortlrtrd C lnal th. rdJolnlnt rllc. ttr..t Prltlng Ollrgr. Dnr tc
flnenclrl rnd oth.t aonrldrreti.onr rxprrrrd by Xr. Lo otr b.h!11
o! hlf allant e .ub..qu.nt proDorrl (outl tn.al fn r 5 p.g. l.tt r
drt.d rDrll 26, 1t31 Irno! iror|than Lo Co lltl l.'hdron) rlt
rublttac to Urla ottlc. fo! conrtd.lrtlon. tltlrougD thaa. rc.
nurarour Cltfrr.nc.. ln Xr. Irorr l.tt.r lrc thrt o! tha
crlglarl alt. chrsrctartratlon ploDorrl (4. v.r. Ai.ou.r.a ulti
t|!. Lo, l|r. curlhga, Ir. ThoDaon and lylalt ta r trlqfionr
conncratlor 0|t or about l{ay 14, 1991) tt u.r rg!.ad that r
rrcCltlad rcrk plenr outllnlng rorr rprcitlo lnlclrrtloh uC
aontalnlrrg a clorutc Dlatl voutd bc arlatttrd to thlr ottlcr lor
rorlcr.

tl|r!.Ar Cowrty lrwlrgnil.ntrl tlarltb, HatrrdBur llctoriab Dlvl'rlon
hr. racatvad ud ravl.r.d tha ftodt !t.d l$ork PI.n lo8 tba noot rl
ol Undlrrground ltorrgo Lnlr .nd fnrtalhtlon ot CrounalvEt r
Iont torlng lrllr Otodlthd f,orh Dhn) lro 9C8 eondltrntr, detrd,
Juna t, 1t91. Elra scRf Dlan ra proDoaad L.r |.vcrel c.tlol.nsl..
rblcb rr.t be eddr.|.rd ptlor to- tbi vort plrn rDpr€tnl. Idr lra
rrquutrd to rrlblt r !.vlr.d uorlt Dlur rdde..rlng th. tollcutng
Lrrrru r

1) lhta rork lr to br oonduct.d osnrl.t.nt rittr tbt t|!!st-
rq{,o!af L6aEodrtto!. toa t!.lbl!.s' fvdurtlco oC
l$..tltrtloE of Erfirgloula l|Il tlt.Jr, drtd 10 luguat
19t0, (trl-l,rgionrl R.c@.trC.t1on.) yhtoh lr to
tnEor?orrtaC lnto enA !rd. r Drrt ot thr lodlll.d vorh
plrD by ratar.nc..



EENT 6Yi A |  ? - t 9 -91  I 1 :1AA t ' i  ;

rr. JOin Grnlag.
July 1|, 1191
Frtr 2

3, Dr|rItrE our llry 14, 1tltr csnv.sra!,lon lt rr|
ortrbllrbd thrt ancr th. t[ttlrl .oll rrltpltng
rnrlyrk tcr rll st tlr. firl-nrglaarL nrcsdlartlon
ll.t.d rnclytlcrl afft.tltsantr rc'a tartaA tor, that
lcllutr rnrlltlcrl co tltu.ntr .sueht aould b. tor
oaly tltor. uilcb Inttirlly producril tl,rtrotrbh
oonaanttrtlo|tr.

r)

lhb nrcc.Crrrr 1r rllorrbla lban sall.€ttnt luxl
|nrlytlng aott a{rDl.r ult}in tb. aar illEllttE ]'ocltlstl
anil for tlrr rllr oontcllnrntt. Sglrrl,|r I ttan rm iyt ing
tgr gts{rlilrrtrE csr.tltEmtr rndl ln tlrr roll t..titq
dnrlnE cotl|tlugtlan ot thr ronltcrlng y.ll' yos trr {a.
p.r thr lttl-t {lonrl Ottldrllrr} rrgutrrd to rnrllrr. !G
tJ|. tull ccq'IG.nt ot cont|llnrrrtr tl|.r tbrn otru
thoa. rlrlch yrr. A.trstril lh aoll. Ittar r.v.r.l
arqrltng lvanta. lg 6.!trl.n aulrtmc.. ffi lrot drt.ct.c,
ilrourrion rr Eo lu?lrra rubalrn || aougb!, attar
oonlrrrlng ultlr tlrr nel, c|rl b. dlaouraad frth thl.
sltl6|. Sucb drtralnatlon rtII br br..d uFoa thr trl-
trq{onel Rrsmrrde?tcm td trahnlsrl rt||xlrrfi.

E rltlt rn{ 6rt.!y Plrn:

on nqty t. lttl, r r.c.lyrd lnlonrtlon (..e .oglglrrr|t
thrt r ltt |nd a 1{l cona.itntldr cf bant.m var lonnd
ln tbr U$t.l/rlu{Er ln ersh ol thr tyo g|rcllttf tsrlr on
tir t|lrlron 6tr..t rldr ot thr rltr Cu3llrg r prlor
lnv..tlgrtlon. nrl. rglr.rr. to br . hlgb.r l.nl ot
b|nr.tt. thstr wuld nonrfly b. .ry.ct d ln Er.oltm.
Ebttrf, r. mlI .r t!i. n v tn!6nrt1ut, Lndlcrt.t tlrr
t,fl|r.nca ol rt€nltlorntry htlh l.tr{rlf o! ohlorlnrt al
tqlwtttr rtrd FClr to srrtr|ri I rqr. .llbonta Barlur r
lrtaty Pl$. Dur to tlu ray lDloartlott r. 

"aquln 
ur

yqla lLrtur $d $l.Uy Plrn b. trvlr.d to lttclud.
rddittanl .rf.ty rre.1rrr. to $rntlfy totrtalilntr rnd
lrcrt qt brurn h-lth rnd th. rntfl!?n!|ng frot ex?orura
lro ury ol ttra rtorG.Dlto$.d ognaEltujlt..

tbe revlrrC 8.rlth rnd gr!.€t tlrn .hrtt ittclud. th.
tcltrqlwt

f,snltoclng o! tb. llr .Drc. ln erd rrourd dra rlrl ri
lnoludlng tb! onclolrd gr f. rrra. lrrC Dublto rl{.r l
rnd rt$rtr, for tlrr Frot otlon ol thr |l.trgr. aqDloll!
t'rtlonr rnd gtrr gana!.l F$lto. Icu rt t.{uirad ta I
aD.Glfy boe lonltor lnE vill ocsur, ttrt iyl.. og_- |
lonltoring {.elcaf to-D..!Fl6yrd rnd thr qurlif
of t^br lr.r'onr eonduotlnl thr lonltollnE. tlrlr
lnclnda lonlRqrlng r€!tvltr,.. tttElag thr trtd( rr
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r!. JoDri c1rElng.
July 12, Itll
Prt 3

lld lny ralrtcd york at thr rltr, .r rrll rr durlng thr
tlD(l) nhJr rru, d.t.6!b1a contultratron torlnr qr
.lt . ltrta .Faltlo qurntitrtlrr. eon!|atn.tlon 1.v.1.
rtlab rr. rot rcc.lrtrbla and a contlnEancy Plrn to ba
Lrploantd ln Ur. rlBurelon. ub'.t. th.ta !!r1u8 l.vrl!
e8. erc..ClC.

{) lon .!r taqslr.€ tc Dsevtd. th. atata' 
sat*,tllortl-cn Durb.t- ot ttla 8C8 lrborrtory ln
Iprrg hrab. Al1 l.b rn.1y.1! rurt lo ccrduat.d
by r rtrt. a.retlLd lrborctc8l, ud trbr lrb !tr|t
brw crrtllleatlcn to conduct ..c.lt ta.t
Ixrsfor!.d. rr holdttrg tlnar rutt b. adharad ts.
lou cna slao raqulr.d to hrvr tha lrbcErtcsy
lndlartr ln tirlr r.port rnlr unlc.ntlll.d
anorlerrr datt ttrdlc.t.C ln tb. grr cbrorrtcgrph
Drht out cr blt rtry oth.r r..nr. lller lddr..|
t!. DroDor.d nrrur.r rhlcb rlll b. rDloy.A ln
.nalyrhg !o8 so tltu.ntr lcE uhlolr th. 8Cg
lrbontory doaa not trrv. Drop.! o.a+j llortlsr (lt
rppllcrbl.).

It.n r.rFlirg tor tha Dr...ro. o! ohlorlmtrd
hy.tsoortbqr. yor .r. erqulr.A tc utlllrr lDl r|thoa
!o1o/903o or gaao rrur.r tb.n lr20 rhlcb rrr rD.alt1.d ltl
(?rblr r ol Dq|r ttl ct thr rodltled fork EIrn.

Itt our comtalaatlcn cn or rbout l||y la. 19t1, Lgrcdlng
ttr. fFlf 16. ltt1 l.tt.B, lt vrr agroel tbrt rll a.El..
rc|rld !. t$trd tor all coatrrl ntr It 3.C rt tb. Irat
D|rrgrtDh o! Drg. Z ct th. lFll 26, 1991 l.tt t.
rfthougrh Ir dleltd fgu to trl. tbr rrrh rrc* .tqr
r.4rl.. on Jl?tltl, I ravl.r ol tlrr uor:3 tlrn lnClcrtaa
th.t tf,. srab rrok nrqr la^Trlrr hrvr not b.rr t .td tor
th. t Drlrlty rtatr. rccordtnglyr trou rr. a.qulr.d to
rr,*tlt tlrr urrh EloI .ruD, b.|r'|nt drltn, rBd crpDra
DtD. ln tha llto. 8t!..t br|o.nt tor thero gctt tltu.nta.
(?l.r.. rLo noca thrt tba t tt !.thod you urld lor th.
El',tlll.qrl.. - 8120 - b.rrr no r.lltlontlrtp to.Cha
cintidarntl .talt.c!.{r to b. rtlcouht.r.d .t cblr .lt .
iqr rllt na.C to uaa 1010/a0e0 oE t2a0 rlt.t tllI. |rqrl.r
rr. !.-t|l.! ana rnrlyr.a. )

Eo slallly tn .|!Dl lng fo! rttla (nh.r. .Dttllcrbl.) '_
lrou rEa raqutlad to !n!Ifr. lor tlta tlv. Drloalty !.trlr
(Db, lll, tr, C! rnd Call .

Iou raa r.qulr.d to aolla€t a airDl. avar:7 20
lln.rl fr.t l€ ell rnolurry DlDlng ( r.grrdl.r.
of dr.tL! tt piFlng 1. toov.d or not) rnd

6)

6 l

7 l

€ )
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tlE. tohn CuElng.
firly 12' ltt1
Drg. {

r0l

rnrlyt. 16r tba grrr.nc. ot tlrc aaL conrtlturntr
tor Uflch th.r. Dl.Dca ara conn ctad.

n grfiUng tbr rr,lpl lng ol rtod< pll. .aervrtlot
trtllngr, prlt 20 of tlrr oodllled rorl plrn
.t.t[ th.t on aupl. p.r rtook plla uould br
oollactad. thr nurirr bt rughr- p.r rtoot gtl.
ahlll ba brrad uPon volul ol tL aoll, 9ao,Doa.r6
rtGrga, tr.rllrnt rtrd/oa dbDoarl rftlrodr uta
llald solAltlctra. trurb.rr ot .tool0lt. |!E91.r
rr. oltrn d.t.Elthad br...l upon tha Al.ponl or
ta.at!.nt r.qulssrllr o! thi lretltw lbtcb l.
rcoaDtltrg tbr contulnrt.d u!.si.l. SD.clty tlt
rtoot gllrd latartal rerpliag .6h.dul.
8to€fptr.d .o{l ..!D1.. rr. io tr ooqrorltrd ln
tb. Irborrtory, tl.Id sor9c.ttlng lr not
reeqrtrbl.. 6toal$ll,.d r.t.tlol 

- 
t. !c h oottar.a

vlth vtrqumtr ov.E cnd und.r:r.rtb o! tba
rrtrrt rl.

t grsdlng th. ..!pl lng o! tb. l.181 rr.t (ql.sn..rd
oa Drg. lt of tb. lcdllt.d vorl Dlcn), you rr.
raqttiiad Eo cgIIagB a dlrcrrtr .|rplr undaan .tb
atch hydsrulic ru, aiorh lIullt r.r.ntoi! rnd for
.vGt, l0 !..t, ot ptprne unl..r ttald condltloil
tttClcrt. ur. n.a lor roan or l.|l rrlDllng.
lnrlyrh .hrll b. cotrrl.g.Dt rltb Trbl. 2 oa Prg. 18
o! tho lodltl.C rDrh plrn urla.. .1t. condlBlonr
ln{lcrtr th. Faranca ct cgb.a oc1t.!lnrt...

r) oa Drg. !3 o! th. ucdlllca rorlr Dlrn you hrv.
indlertrC tha r.41. cnrly.ir vtll br €6ED1.t'.d ettbur ra
dryr. rhlr la .r vrriraa. vlth l:hr ltry 1{, 1t9l
ag;..D.nt tbrt analyrlt rould b. ccrPl.t d ultht$ 10 aLy.
o1 .-rE lIuI. tlcrrvrr, thtr €hrtun tr rocrptrttr. Elta
rN drtr rbrll lneill.tcu/ h provld.C tb.- @unty rltb |a
ecoogrnylng D.D C..e8lblng tbr tlDling locatlcn. !D.
tlrr irriy in rirnlttlng tbr rbovr iatr dorr Dot r.ll.vr
you |!d/or lTour oll.ntr lro tbolr r..ponalbllltT to
lnnrr. tlrrt thana rra no b.altb oa aat.ty hrrrt{a r. r
aaaulg o! .'r6rvrtlonr rortatng oD.n or th. .toEcaa ot
contulnrt.d .toct(Dll.rl ut.alrlr on .lt .

b) a. Al.surr.al rt 1..u. 2r llnttlng tb. oottrtltEGtr
!|qrllng ln th. toll rnil grouna urt.E rqrld D.
lnconrlitrnt slth thr trl:lrglonrl Lco@.nCatlon.
locordltrEly, ra ataD.ot tbr tbnr gnorurdratrr vrllr to be
liltrlt.a 

-turafat-fy 
upon trnk anrl ptptng rnDortol.

suDlltrg ol th. rr.ll- rhell ooour rlthin .rv.n dr-y! ot
iilLrUatlon. lDrlyrlr turn-rrcund.hrU b. ta dry..

rr)
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!8. Jobn Aatng.
inrly 11. 1991
Prgr !

rlttrrn 10 roskl'he drtu ot anllyrLr' ul' tbrr' lr'
rorllllrn nailet6tng urd nnluci,tng tbr dctr outllmC rt'd
Drwlalhq a pherl ti rcrlsplrn tcr iuttbcr rltl
Elrriccoihatlon' gg|t r9rlf 36, 19t1 l.tt.r tr@
Jo thln Lo Eo frri-tnoion, .hrU b. .uhltt'd to tlrls
o!!lca. tlb. 9tllaa II r.96rt l. to lncluda, acn{ othrr
tlrlnca, a DroDo..l go lnitall lddltlcnrl ronltortng v.u.
cn a;C- o!t- al-tr u Yrtrrnt.d ry Ol. !..ulta cf tho Fbur
t lniotrgrtlon rn{l c€irl.t.tlt- ulth th. lrl-LtleDrl
nacaE ndrtlcna.

12t Pht.. t crllr tor t!| tnftrltrtlon ol thr.. grou$afr|ltaE
ronttortng v'rl'' 8P'crt} gb' rtrrurt" 'owlht !'n uclr
vrll ud tlrr trrqurnoy o! |rotrfit rrta8 .lavrclon
lrl.ureoentl rnd Erouad Yrt.r rtrrlyala.

llt t! grou|c urt E ta .trcountatad tn any o! gbr- trnl .' 
rrcrvrticna you vtli br r.qutad to ralDla ghrg urEaa l'.l
thr E.8t -nrqiotrr l Rrco.ndotlon..

Etr. cllrrltlz clorur| Pt.n FrtloD ol tle tlodltl.A rottc Phtt
rr|t ba aitra end .x.€utrd bry both ot tb. DloDGty
oull8a.

tt 1. rtrllclt'|t.c thrt hlEbly cortealnatci rcIl r*l/9r
irre pccduct' cotrdltian. r.y L rlconntaE.ll at tblr rttrr
tlnrriorr ea aa{uit. that tou 6wrlop rlnrrel
conifturncf tdr brndr rntt th. ultlelPrt.d GoNutDrt'.
fncftrainc inproprlrtr loli trotorrt Ittd/or dtl1lolri
rltuatlcnr. 

- -||i 
llac .xD.€t Pi$ra tr th. t!!'alrc''

ilrtuint c! rny hraltbl utity tlrr or .rltlo.lon hrrrtd
Urrt occu &rrlng alt. rsrk.

l. ul.b to rrkr rrpllctt tbtt r oondltlca ot !-ry rqDr@'d
uErt DIrn elll b. tfrat a r.IE.|rat tlY!- lFil ltrrr1le
iounc! Errrt{ou. rrtrlhl. 

-olvlrlon 
rlll b pr.r!{

Curfri lha unarrlrounc trnl rarsvrl ( r) ' flr.t roun'l El
murlino, rna rni .ub..qu.nt rarnltng it urr rborn rltr'
malifciif rrrnrlnq ray-b. rqtrlLd at ttrl.dc Ccuty'r-iuirotlin-ri 

tldd'coniltton. 
-6ts!rt. 

rnd racc8dlnE Bc
tfr *f-ergfonrl lacoDrtldrtlola r. vrll r. rny otlrrr
qrDllD8lrta guldrnca aodrr! trtr.

tt. rcrk DIrn co.r hgt Provld. qr.olflslty It te th'
strnt ot- aFltrtLon Ttrlob rl11 occur rt .!ob of tb'
rltor rherr trnl3t, alsDr, Iltlaa or hotttr rlll' Da
rootrra. iou ur'rrgriria Go Frovlat. lorr..hborftlon rr
tc-ttL-&t.|rt oi ttro'lnrtirr .ircrvrtlon vtrlclr rtll ocsur
la ltoh rrrr.

1 { '

1t,

16)

1?)
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tar. ttolrtr G|lringf
Jullr 11, 19tl
Prg. 6

nta t.n|( roornl uld roclrtad rcrk ray prcjlc. a vrlulblr and,
p.ahrD., tha onty otFostunity to co1l.6t .vl.Lno. tfut ltght abcr
Ltrr typr o! Earollna- uara, ltrr rg. or rny oth.r .lrtr $rlch could
h.ID -atrDltih vlrn rny 1.!r. occtrsr.d. t. ru99..t thrt lt your
cli-nt. r8. lntarclt.d iD oon.id.rlng thl| rort 6t tn
lrrv.|tlgrtlon th.y r.t.lD .!.p.rt(.) vtro r8. knoul.dgcr!L !n tblt
aaal.

llnallv, r !.vi.J ol our raocrA. ltrdlotta. tht tba fiIrca
psavlolily rubltlrA lcr Drprrtrort ot lealth ovtra.tEbt lor tlla
irojrct ai. d.pl.t C, Plrair .uhlt tc thl| olllc. r sh.ak !rC.
D.yrDt. tc tbr county of Alrredr lot | 1000.00.

It you brvr aay quartlonr rcgardlng ttr. ecnt.nt o! tbfu l.ttat
phar. 1..1 fr.. to contrct !..t {tt/2?l-4120.

Sltrcalallt,

ft^rr^, ffi
Pr|rI I. SljIC!
SrnrCqrr l||tslrlr 8F.cl.Utt

ccl
tcnathan Lo rrq., Hrllc, Durrln, tDit. I llc.lulltfu
Irrh Sor.ulr t q.
tE. llvh lrolrrrtclr
;r. Errbarr aclaulr
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ATMOACO{JNWDACO{JNW O

il cAi! ttivlcE8
ACENEY

OAiDJErFqAffiDrdr

03qoo+l'eLHlALTil CAiI

otFFrurm ot EllvEt|ilEl{t t l{lll}l
Hc&r}ibltl|bFlletrnl
D.||l tll,t||r tO
odd. c ealrl
1.161

lrgtdrs t, 1991

tlr. atohtr clr8inE.
!c! Ergln..L
6?61 licrr Coust r Sultr D
D$!In, Cl t.tat

Lr Gcrmt, 6 3!. Lrtl..(l raltlaa lo8t tla! tt'F'rl toa
la|l brslrca rts.S lra rar.lrhq ll{.. itsert ortrtr '

Dear trr. Ctntrqr:

Allladl coElry Envlaotuantat t|rclth D.Da*ldrt ' Frruaour
Itrtaltrlr Dlvlalo$ hra aacatv.d cnal rrvknA tL lodtll" xclr
iiin rnfca you ruFl:tad to thll cttlo.' art a tuttrrt 1,' ltfl'

lt?on r.vlru tb. uGt Plrlr 1r .tlu detlcbnt ln thc lcllcvlag
rlttt r

It !.rlth rnd gatrty Plrn ggno.rna rq.8clDg balcarortd
aolvaDta atlll m.a to Df ltltlalllld. ChleEln td 'olTtElta
urro rrno'r*rC tn labo"rtot? uult'lt' ttor lcl eolhotrc qt
Julv 10" lttr rtd rlro tro drcl coll.ctGl ocEcDrE t9r. !tto.
rur'uirita rrd 8r!.tv Dlrn aboula &!6aru s!. alr ronltositlg
Drocadura. utlutaal to daEact tbr procncr ol .s'lt'cE
Lilorlnatd ccnrtltlr.ntr atd Ur D.rill.rlblo 13tllr ot
rch Aontulnrnt.

You rr. rrqutrrd to drv.loF qd rrllbln r rotrttortnf IoE st
thr Job rt€r ln oEd.r to rv.lurt t!. Dr||rnc| ot. rll
nrrrct illboErr cdrttrl!|t|rtf. rsu |r. nqutsrC to lDacrly
tD.- contrrlsrtrtr .sngbt, f:rquucy o! goltttotlt5, .tba rtl4
o! ltetrction rttd g.rton (a! conilrsElw tbr ltonlttrlw.

tlbo nvllra E rltb tnd cr!.ty Dlrn ahrU lnsludr thg
loltillDtr

lonttcrltrt o! tlrr rlr 4na In rnd rEoulra tb. lot- ! .t-t!-t"aafrrrfng-tU. 
tnclomd ienof lrarf .nd FIDltc ltCqltl

ra! rtrtitr, los tbr pritrcttqr of th' larrg'. Ergy"r'
Drtsoer lra tL grn.t'rl ?ubuo. IoE rr| raqulrE ?o
ioroiftr hou ronlforiEt uUl occnlf . tb. tt/D.r ol
rinttoitrr d.vlo.. to-br u!.d (nblch rr|t b. crD.bl. ot
d.t.stfuW-rll Nbrtrtc.. thrt hrlta- Ds-fllcurly boca-
d.t €t d-rt tlrh .lt.l rnd tbe qurlllicrtlon of tb.
Fr.oa. conauriLF tb. rdrltaraing.
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E. t.ur e|rDlrEr
t.ttd.s a, Itgl
Drg. I

tltlr elrn rlt tnaludr aonltcrlns- r+fY!!i!?^+rt1lq-tt!
bnl, lrorntr ura rny r.l|t.d uoak at gD' 'lE , !! l!+
.r durlnt th. ttxtrt vbrr any dagactabl' coEttlln'trc'
t*l"t 5a rtto. ititr rprcfilc qnrntltltlv'
Itlfnrtlon i*.ii .rricir en no€ rccrDtablr rnd r
Coat{nfaasy Dlrn to br bplarntrt tn t!' llsurEronl
irit €roi rrhu lrvrll rrn rreodrd'

tou aE rrqtrlrd tc |l,.ott} thr tatrrb !"rlltrrt !4 lllf
iiir-lurlni ttri-tatrrirf uitrnrn .t !t of rxcrvrtloa tot
tbr tlnl 

"qotifi.t 
rnd tbo cloeirrr of thrt 'r6rv'tiql to

an uE pFcD.E rlir'nenrlty raratrtn'l rt' ob"rrt"'
ffitGrfi-Eqrt;i o! r{e birrr cq*rrtnrtton'

zl 8lo. rl c! Etr. kvirrd torr PI.r fEr36 cbrt th' ETgJ'ct
il;raI; rl iuuprrrra te rct- ar th. rlt' 'rt'ty ottlc'r'
Ion iro trqulrrE to rFctty th. DE ot r- D*-'o::t? rrtrt'r
rto vtll Dr cn rltr ri rll tt'r. rlt.tr uosr t' D'l||f,
g9Daret.d dr .1t1.

Iou r8. sagulaE to rP.clty In . Ccnttnt"G? lt* -tt-c
irnrro vul nr tr.Ln ln tba G3rt t'b't l'Yrr' crc"c
errllriiufr |tForrr rrin fraal ||rEsnt'' ll.|n lhourr
ifr-ocsrifon 

-6i 
tnr Eriltni griagu curlnE tL- lTr .. - -

naDvil! |td EroclrE.al u€tt rna !ry' !'rrurl" rlltcn rl$ n
t*ra it th. ttlt rra aro..A.A.

3) Erg. 30 o! tbr hvlr.c iotl glrn rglt" tDrc I 'rPl'r- rlll
lr-iciiectra rtrrrf-fO cnltc irrfi. -tous ttlrcEltt' 

"rPl".r.-nq,rir.d prr io olllc yrtr,-ud 3rrytr'r lr' Eo b'

"moiitri 
rn-tL-irloriicil--irrc, rprGiry $r'r' ycu Itrul

to 
-rton 

ttool Dlhd rcll.

{) Drlor r'qr.rt' lc. rtttr bqrtrnrllc r$t nrrortr:'t lD brcf tllr
rrtrsirt i'"r rnwr-r trile|rcy- lor tDo tolt to 'l oqb '-ltr?D 

-

th. lcIr locrtlon of Ur| ru rlrtsb fand|ar t'rPrrng-
arirrc,,ril.r. vou-rri rtoriitra to .ltorat. th. r.tho.l-lor
;;ii;E arroJl.-.iri--.rDi- iro urnrattt tb' htdnuuc
lltt a.ta.

5l Frg. ti cf thr r3tt..d lolt Fl+ .trt ! -'brt roll. qFllf'
ioirrcc.d tro marEiirng nir borlnf. etU b' 1$'11''r
-rarilbrv rrnriqtrii.--ir6. rrl rlquritrd tc rlro.lrb'.-l 'rah
ail;-;;i i-iucii-nhnir lamttritns tbr 6m rltl tle
qproprhtr qtl. ntub.t(.) '

6) !I.... oonlln tlrr rtttr artltlcltlon loa 8c8 ̂ Irlorrtorl0
ilE tg--."t 

-ri- 
rzil ro tbrt lt crn b. .trtcr''l tn the

elorusi toa rPPl lortlaa.
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f,s. JcDrl cl|ltr|Et
g.Ptdc a, lfcl
Drta I

7, r. q'€l!t.d ln tho Cdrrrty-c16.u8. D+T ti' r'chod-d't'stloD
rrrri. ao trot 

"*riirt 
to irr tlr-erifo'rd na€ilt$rgloDt'

;;-;r.-t Aina rit tb. bt?b's 'LJ'c,tton ltdtr rt rtr
irquii.d oi p.g. ii-ir urr r*t-nrgtoarr Lcd'n'lrtlon''

G) on Dc(t la o! ttr. n vl..C r?* Plll yan fudlcrtrd tbrt th'
rrrlirirrdsr oc fil-roil[orlng ]rltr-Grid €hrnetclrr tDr
iiirnr .nd vr*Gar ext.s! ci oontulnrtlo rt tlr l'bovr
-it : r! rtrb.t$afir iulrrrrtror oantulnrtlon dlrtl
regiglonir rrfrr illi t-rrqufrta co rd'{ur?'ly d'tta' tL
a8tarB ot ccatulDrtlon Dlnratb tb' t$L'

Dl.rx D. rcvtr.E tlrt You rrr di tgrtd t9- ocply vttl.rll .!C-
iii-Eqraitionr rprctltri lD thr ,tutt rt, lttl con 'ltsta'Do' 't
rrll er any grlvioul or fut'illc conalltionr qteEllt5 Dt cDl'
rg|llqy.

fCAlltomlly, rr .PacM.a in-th. itrulY rzt- lttl scr"D'sd'tH
iffi-E r--;lilcr viru r!. s.qulr.c co iurtc r Err' lr rcr
Prqtilii rltffn fb rlryr o! ttr c€ryt.tto ot tb. lrbc'ts!'
iliivrr- iril tb. stoindurt i matfortng Eu b't'urtldr' -tltr
;ffifii rrport it-to ltt"ryd., rrong otirr ullt?r I Dsogo"!-e
iiiriefi-ralitional Eonttoslng'U|llt-on rtrd o!! .lt g rrrllnt.a
b.r-ib"-;;uii;-si-tlr. Fbaii i rnvrrtigrrtotr rnd conrl.t.lE rlBh
ii. ft-n gtonal Brceqndrtloar.

ltlrult, r rrvlfi ot our r.coti. ltdtort!. tl|t th' tlurdr

r.iili*'t"*mln.i'r*T*3.stH illstr Tii:: l ie+r
;;-Ei;;;;G;-;#i rror iiiilrr to th.-counGv o! rrrredr los
01000.00.

tt eou brv. urv qu.rtlcrr rrErrdtng ttr. oontant ol thir l'tt'r
pi.ir" lrrl tie 

-to 
ooatrsE i .2 .La/l?1-{320.

gJnardy,

Wn'.,8'r'*
trru r. trltb
irrraoanr rrtrrhlr rprclal trt

@ ,
tenrth.n tac !.q., R.11.t, lbtrrn t rllt' t lclttuff'
n8t loraul l.q.
llr. llvln tc€brardr
nl. !.abcat Dor.ul



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEAFIS, Director

o
BECETYSSCC; I o lggt

Telephone Numben (415)

October 29, L99l

Mr. John cumings
SCS Engineers
67 51 Sierra Court
suite D
Dubl in ,  CA 94 568

Re: connents of, Septenber 24, L99L RevisioD to the work
?laD proposal fo! 1/t32 Earligol anal ealj oining Alice
gtreet garages, Oaklanai, CA 94512

Dear Mr. cuonings:

ALarneda county Environrnental Health Departnent, Hazardous
MateriaLs Division has received and revier./ed your comments
responding to the septenber 3, ]-99L letter frorn this office.

TNTRODUCTION :
Our evaluation after reviewing SCSS several subnittals is that
SCS apparently considers this to be just another routj.ne
underground tank removal , There are severaL factors which nake
this removal far fron routine. These include but are not linited
to the fol lowing:

1) The tanks, sumps and hoists and associated anci l lary
piping are al l  located in confined or relat ively
confined areas with either fuII  or part ial  enclosure
within structures.

2t Chemical-s which have previously been detected in or
around tanks, pipes or sunp are other than those
typically found in fuel- related underground tank sites.

3) Both garages are Located in urban ]ocations with
relatively high foot traffic from workers travelling to
and from adjacent couuercial businesses. Air intake
systems fron adjacent structures nay collect and
circulate contaminated air produced fron contaminants
at the above site to heat or cool nearby bui ldings.

4) The garage systens are currently being used to park
vehicles and it is ny understanding that SCS currently
plans tbat they will be occupied during the proposed
removal act ivi t ies. The intended use of the parking
facility coupled wj.th knowledge obtained from previous
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I{r. John Cunnings
October 29 | L997
Page 2

samp+inS intervals raises concerns regarding the
possible health and safety which nighi affeit pirfinq
patrons, enployees and the general public.

cal-osHA: b
After revierring scsrs Septenbet 24, Lggl. letter I becane
concerned about scs's nonitoring proposats in relation to workerand publ-ic safety. rn particulai i wls concerned. about the issueof proper,monitoring, to cletect the presence of exposures from allof potential chenical detected on site. As a conlequence ofthese concerns I discussed this natter with caL-osgd, oaktina
Enforcement Off ice (Jonathan Rossenr Associate :ndustr ial-
Hygienist),  Ca]-OSHA agrees that we are just i f ieA in r-quir lng
airborne roonitoring for each hazardous substance that hai beenreasonably shown to be associated with this site. They also
stated that the rnonitoring instruments (s) used nust be abl-e todetect the specific substance to be nonii:ored. They also
concurred with us that nonitoring for benzene wil-l iot adequately
detect chlorinated hydrocarbons or pCBs.

Photo lonization Detect.or:
sCS proposes to use a photo ionization detector (pID) to detect
the presence of all. contaminants previously touna ut'tf," =it"
incruding-alr petroreun and chr-orinated conpounds. I,re believe itcan,t be done with a pID, A pID nornal ly ci l inrated to
isobutylene, is incapable of giving an indication that theperrnissive exposure level-s 1rrrs1 6r chrorinated ="ir".r i=-ot
benzene have not been exceeded.

It  should be noted that the ionization potentials for nany
halocarbons -are greater than IL,0 elect ion volts (ev) theiefore,
the standard r0.2 ev bur-b used with a prD wourd ndt 6"ry-u. n"n-definit ive for the presence of a specif ic compound but i t  is-Lr"Kery lnar t t  r^/ouLd be unabl-e to detect i ts presence.

Regarding the issue of providing quanti tat ive and quali tat ive airqual i ty .  monitorinq information you are required to'enploy-a noredefinit ive rnonitoring systen than lhe proposed plo. ir t" i"e
specify the type of conlinuous rnonj.toring systen to be used. thefrequency of nonitoring and the quali f ic i t i i rns of the personnef
perforning the nonitoring. you ire arso required to rn'aintain anonitoring log docurnenting the chemical monitored, tire ievJi
obtained, and the frequen-y of nonitoring.

Known Data:
To clarj,fy the faboratory results referred to in the Septenber 3,1-991- correspondence frorn this off ice, the resurts referied towere of data received by this of f , ice of Jul_y L0, 199L via FAXtransrnission fron SCS. The data were actuai ly col lect.a 

".-
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VIA UESSEI|GER

Mark Thomson, Esq.
Deputy District Attorney
county of AIaDeda
Consumer & Environmental

Protection Division
7677 Oakport Street, Suite 4oO
Oakland, CA 9462]-

Re: Request To County Of Alameda To Nane Douglas
ltotor Service And fts Partners As ResponsibLe
Part ies As To 1428-1434 Harrison St. and
1435-1443 Alice St. .  Oakland, Cati fornia

Dear Mr. Thonson:

On behalf of Alvin H. Bacharach and Barbara Jean Borsuk, we
request that you naue Douqlas Motor Service and its
partners as rrresponsible partiesl with regard to al1
envi.ronmental investigatl.on and renediation worl( at this
property. This request is based on netr evidence -- the
Douglas depositions -- in vhich the Douglas partners have
dramatically changed their testinony and adnitted tnat
their previous sworn testiroony before the State Board $ras
false. fn thei.r depositions, the Douglas partners adnj-tted
that tbe underground storage tanks leaked during their
tenancy, that they knew it, and that the leakagre continued
for nonths or even years before they did anything about it.

The Douglas depositions not only provide sufficient
evidence to name Douglas in the order, but compelllng
evidence that Douglas should be designated as the orirnary
responsible nartv. First, the Douglas partnerE adnj.tted
that the storage tanks leaked and that they kner j.t.
Second, they adnitted that they never roonitored or tegted
the tanks despite knowledge of theEe requirernents. Third,
they adnitted that they did not teII the owners a number of
critical facts. For example, Douglas never sent the owners
any of the lj.terature Douglas received on requirenents for
nonitoring, testinE, registration and closure of tanks.
Similarly, the owners -- and everyone else -- learned for
the first tine during the depositions that Douglas did not
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replace one tank in 1975, as previously bel ieved, but
s1nply abandoned it. As to the other Lank, Dougias
adnitted knowing that the tank leaked nany rnonths before it
t^ras replaced.

In short, the Douglas depositions show that Douglas caused
or pernitted contanination of the property, failed to
t imely correct. i t ,  disregarded Stale laws-on nonitoring and
testing, and misrepresented the propertyis true condition
to the orrners. Worse yet, DougLas did not tel.I the truth
about these matters to the State Board.

The Douglas depositions have fundanentally changed the
facts _and assumptions upon which the counLy previously
relied in deternining responsibility for clelnup. !{e
respectfully request that you nov reconsi.der that j.ssue, in
light of the depositions, and desS.gnate Douglas as the
prinary fesponsible partv. After you have Eonsidered the
i.nformation in this letter, we also ask you to advise us of
the approxinate date we can expect the Countyrs decision in
this natter. Beyond that, it is up to you and the state
Board to decide whether Douglasr false statenents to the
Board constitute perjury or other actionable nisconduct.

Procedural llistorv

On July 31, 1990, the Alameda County Health care services
Agency issued a Notice of Violation to the owners. on
Septenber 24, L99O the County issued a Cleanup order to the
owners. At a neeting on January 14, 1991, the owners
requested that the County nane Douglas as a responsible
party. Douglas had leased the garage, operated the
gasoline faci l i t ies, retained al l  the gasol ine revenues,
and. subleased space to various auto repair shops for a
per iod  o f  16  years  (1972-1988) .

The County, nevertheless, refused to nane Douglas, and the
olvlrers petitioned to the State Water Resources Control
Board on February 7 t L99L, pursuant to Health & Safety Code
Section 25299.37(d). After extensive brj .ef ings and a
hearing involving the County, the owners, and Douglas, the
Board issued Order No. We 91-07 on June 20, 1991. The
Boardrs Order concluded:

CRosBY, HEAFEY, RoAcH & May

Petit ionerrs contention that Douglas
ought to be added to the Countyrs order
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appears to have nerit. ff the County
has substantial evidence that the leaks
from the underground tanks occurred
during the tine Douglas vas operating
them, the County should add Douglas to
its order. (Order, p. 4 i  Ref .  #1,. see
foo tno te  on  p .4 ,  in f ra .  )

This letter presents the evidence necessary for the county
to_ add DougrLas to the Order and to designate DougLas as the
priroary responsible party.

There Is Incontrovertible Evidence That The
Underqround Gasoline Tanks Leaked Durinq

?he ?lnrE Doualas operated Them

1. Douglas Misrepresented The Facts To The
Board. one Tank Definitelv Leaked, And
Douqlas Knen It

fn his Declaration to the State Board, Lee Douglas stated:

?o the best of my recollection, at no
tine during Douglasr tenure on the
property did inventory control
procedures, which consisted of
conparisons of tank stick readings,
meter readinqs and sales figures,
indicate that gasoline lras beinq lost
fron any tank. (DecI.,  l tarch 25, L99L,
f 11, p. 3,.  Ref. #2; see footnote on
P.4 .  )

In his deposition, when aEked whether gasoline was leaking
from the tanks, llr. Douglas stated: rone ere lcnew vras
leak ins  <ras . r r  (Lee Doug las  Depo. ,  p .  313:G;  enphas is

o
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added; Ref. #3.)- Lee Douglas thus direct ly contradicted
the sworn testimony in paragraph 11 of his becl.aration.
Both Lee Douglas and Ron Douglas testified that they were
alerted to loss of product fron this tank by ttreir
bookkeeper, Dorothy Vukas, who pointed out that they were
Duylng nore gasol ine than they irere sel l ing. (R.D.,
PF.  195 :9 -15 ,  2OO.23-ZOLrZ ,  2O32!3 -ZL i  L .D . ,  p .  zOLrg-Z3 i
Ref. #4.) Ron Douglas test i f ied that the oouglas partners
dLscovered the loss of product about reight to ten nonthsrl
before the tank was replaced in late 1982. (R.D.,
!F .  199:3- I8 ,  492.L8-25 i  Ref .  #5 . )  Desp i te  the  teakage,
DougLas continued using lhe tank until lt was replaced.
Id .

This tank, referred to as rrtank 2rr was the sane tank
investigtated by Robert Miller conpany, at Dougtlas' request,
i.n April and May, 1982. tifiller Co. conducted an air test
of the tank, which demonstrated that the tank leaked. phil
lilusser vas Pres j.dent of Miller co. at the tine, and his
Affidavit to the State Board recites in detail his
investigation of the tank, discovery of leaks, and
discussions with the Douglas brotheis about then. In their
depositions, the Douglas brothers rcould not recallr these
discussions with Musser, but Ron Douglas recalled that
so lneone had r .checkedr t  t l re  tank .  (R.D. ,  pp .  214:  A-2L6t22 i
L .D . ,  p .  211 :3 -18 i  Re f .  #6 . )

Both Douglas partners adnitted that tank 2 lras leaking and
that Douglas knew it nonths before the tank was reptaced.
(R .D. ,  pp .  194 :6 -20 i  L .D . ,  p .  2OO:3-22 i  P (e f .  #? . )  

-Ron

Douglas later sal' a hole in the tanl< the size of a ,'Kennedy
half dolLarrr lrhen the tank was reuoved. (R.D., pp. 255:6--
22i 257r7-t7; Ref. #8.) Neither of the Douglas pirtners
could explain the delay between May, 1982, lrhen Miller
Conpany discovered the Ieaks, and October 1992, nhen

The Douglas depositions lrill hereafter be referred
to as rrR.D. i .  for Ron Douglas and rL.D. r for Lee Douglas.
Excerpts fron the depositions, exhibits, and other
docurnents, such as the Douglaa Declaration and State Board
order, are attached and referred to in ttris letter by
reference nunbers ("Ref. #rr).  We wil l  provide you conplete
copies of the depositions, exhibits and videotapes of the
depositions upon reguest.
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Douglas f inal ly had the tank replaced. (R.D., p. ZLTrg-
25 ;  L .D . ,  p .  215 :17-ZS i  Re f .  #9 . )

As noted earlier, the Dougrlas partners not only adrnitted
that this tank leaked gasoline, but also adnitted that
their sworn statements to the State Board Irere false. When
asked whether the statements in paragraph 11 of his
Declaration (denying that any leaks had- occurred) hrere
true, Lee Douglas testified:

A. Letrs take a look at Paraqraph 1t
[of the Declarat ion], i f  you $rould,
please. okay?

A.  Yes .

Is that true?

No.

Pardon ne?

A.  No.

(L .D . ,  p .  321 :4 -11 t  Re f .  #10 . )

As this testiroony indicates, the Douglas partners knew the
tank.was leaking erhen they told the State Board it was not
leaking .

Douglas did not tell the owners tbe whole story either.
Ron Douglas testified that, after replacing tank 2 in 1992,
Douglas told the o$ners they r. . . vere satiEfied that the
installation of the tank nas satisfactory and net alt the
codes necessary to complete the job and meet the
requirements..r (R.D. ,  pp. 29O:.22-Z9L25i Ref .  #U. )
Doug.l.as never told the owners there iiras any soil
contamination or that any further action was reguired after
the  tank  was  rep laced .  (R .D. ,  p .  291 :2 -5 , .  L .D . ,
pp .  24L .23-242 t4 i  Re f .  #12 . )

o.
A.

a.
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Dguqlas Also llisrepresented The Facts As To
The Second cas Tank. It Was Not Replaced In
1975, But Abandoned

In Lee Douglast Declaration to the State Board, he stated
that trwater was showing uprr in one of the gasoiine tanks,
and tbat the tank was replaced at Douglas. expense in fsiS.
(Dec l . l  I  7 -e ,  pp .  2 -3 ;  Ref .  #13. )  Th is  s ta tLnent ,  too ,
was false. In his deposit ion, Lee Douglas stated that he
qiO not tnow nhether a tank had been replaced in 1975.
( ! .D . ,  p .  134 :9 -12 ;  Re f .  #14 . )  H is  b ro lher ,  Ron ,  was
adanant _that thls particular tank, rtank 1,;t was never
rep laced .  (R .D. ,  pp .  95 :3 -9 ,  100 :22-101 :8 ,  3SO:a- to i  ne f .
#15.) Ron Douglas testified that, after water in the tank
proved to be a continuing problen, the Douglas partners
decided to sirtrply shut the- tank down. (R.0., pp. so:a-
91 :19 ,  93 :6 -11 ;  L .D . ,  pp .  119 :20-120 : fZ , :  ne f .  l re . ;  I t
renained shut down unti l  the end of DouglaEr lease. (R.D,,
pp .  387 :19-388 :3 ;  L .D . ,  pp .  303 . I7 -3O4217;  Re f .  #L7 . ) '

ft wa6 unclear fro[ Douglas I testimonf rrhen the lwater
problenrt in tank I !'ras firEt discovered, but Ron Douglas
adnitted that there lras soue discussion'of it as eariy as
95-  (R .D. I  pp .  103 :11-105 :21 , .  Re f  ,  #18 . )  In  any  even t ,
Douqlas continued operating tank 1 until 1ate 1982; lrhen
! "11 .  ?  vas  rep laced.  (R.D. ,  pp .  493.L-4s4r4 t  Ref .  #19. )
Both tank l and Z were originally sso-gallon tanks and
Douglas kept operating tank 1, d-spite-the $ater problen,
unti.l tank 2 nas replaced vith a 1; Ooo-gallon tanl.. only
when_ Douglas obtained this additional cipacity, did they
f ina l l y  shu t  down tank  1 .  (R.D. ,  pp .  99 :12-1bO:15,  141:3-
9 ,  348 ,15-349 :  I t  Re f .  #20 . )

The net result is that Douglas continued to operate tank 1
for as long as seveD years after the vater intiltration
problen becane known. I{ater in the gasoline, in fact,
caused damaqe to several of, the Douqias custonersr cars.
(R .D. ,  pp .  91 :12-93 :5 ,  95 :1 -96 !16 ;  ne f .  #21 . )  Wh l le  the
DougLas partners, in their depositions, rnaintained that
water was only leaking into this tank, Ron Douglas finally
adnitted that, rrff water comes in, we are assuming that gis
went  ou t . "  (R.D. ,  pp .  449:22-449,L6 i  P(e f .  #22. )

Tbe Douglas partners thus knew for certain that gasoline
was leaking fron tank 2 bef,ore it was replaced, and they
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]cnew or had good reason to know that gasoline was J_eaking
out of tank 1 at the sane time water was leaking in.

3. Douslas Also Uisrepresented Ttre Facts
Recrardinq Their rrlnventorv Reconciliationrt
Procedures. Doucrlas Had No procedures Which
ouali f ied As rt lnventorv Reconci l iat ionl
Under State Laht

Lee Douglasr Declaration stated that rtinventory controltt
procedures indicated no product loss trfrom any tankr durinqr
DougLasf tenancy, (Decl. r  4EIEE! e f 11, F. 3; Ref ,  #2.)
This statenent tras not onty untrue as regards product loss,
but also untrue in suggesting that Douglas had 1r inventory
control proceduresrt worthy of the narne. The 'rtank stick
readingsrr referred to by Douglas vere performed on the
average of once a week, and none of these dipstick readings
was ever  recorded.  (R.D. ,  pp .  gO:16-92:10 ;  L .D. ,  pp .
442L4-24i Ref. #23.) cag sales and pump neter readings
were recorded on lgas sheets,It which were used to bill
rnonthly customers. Douqlasr bookkeeper, Dorothy Vukas,
ttould then periodically compare the pulrp rneter readings
tt i th the invoices for gasol ine purchased. (R.D.,
pp .  87 :L4-25 i  L .D . ,  Fp .  52 :14-53 :15 ;  Re f .  #24 . )

These proeedures in no way conplied witb the requirements
for rr inventory reconciliationr ln the California Code of
Regrulations, and the Douglas partners so adnitted. (R.D.,
p .423 :LL-L7 i  L .D . ,  pp .  317 :3 -318 :16 ;  Re f .  #25 . )  @,
e.c.,  I lealth & safety code ss 25292, 25293; 23 CCR S 2646.
As Ron Douglas put it. they continued to use rthe same
procedure  they  had fo r  50  years .u  (R.D. ,  p .  3O9:3-17 ;  Ref .
#26., The fact that a leak was discovered at all using
these crude nethods -- conparison of vendor invoices and
neter readings -- suggests that tbe product loss frotl
tank 2 nust have been substantial. No one knows hon much
grasoline e6caped, or for how many years, before the leak
became largre enough to be detected in thts nanner.

The Douglas depositions also demonstrated Douglas I
indifference to the requirements for tank integritv
test incr. S€8, e.9., Health E Safety code S 25292 i  23 CCR
S 2645. ?he Douglas partners acknowledged that they were
aware of the requirements for testinq, but they never
performed it on the new tank installed in 1982 or on the
o ld  tank  le f t  i n  p lace .  (R .D. ,  p .  346 .2 -L3 i  Re f ,  #27 . )  A t



CRosBt HEAFEY, Rorcn *

Mark Thonson, Esq.
October L4, L99Z
Page 8

the t j .ne Douglas vacated the prenises in Apri] ,  1998,
neither of the tanks had been tested in aclordance with
State Regulations.

Douglasr failure to nonitor and test the underground
storage tanks cannot be explained by ignorance of the lav.
Tp the contrarv. both of the Douqlas partners testified

O
MAY

246.4i Ref. #28.) For exanple, they received numerous
brochures fron environnental consultants advising them of
the requirenents for tank integrrity testing and lnonitoring
and the tine period when the new r-gulations nent into
e f fec t .  (R .D. ,  pp .  E5 :24-G6:21 ;  L . t . .  pF , .  24s .L6-z5o t2Z i
Ref.,#29.) At the tine tlrey received this infornation,
Douglas operated at least €elE parking garagres where they
so ld  gaso l ine .  (R .D. ,  pp .  49 :14-5s :23 ;  Re f :  #30 . )

Douglas has, ln fact, long been one of the largest parking
conpanies in the East Bay, and when it cane to-gasoiine
sales, they knel' far more than the olrners, who had never
operated the garaqe or gasoline purnps and who received none
of the revenu.es from Douglasr gasoline sa1es. These
revenues vrere Douglasr alone, and Douglas had insisted that
these gasoline revenues be excluded fron the rental
computatj.on nhen the lease was first negotiated in 1972.
(Eee lSzZ Lease, AddenduD, j  Zgi Lg74 aid rsgf Leases,
Addenda I  28 i  see  a lso ,  R .D. ,  pp .  109 :20-117 :6 ;  Re f .  #31 . )
In an October 28, 1975 letter to Sanford Douglas, !lr.
Bacharach noted that, r.. . . you specifically nanted the
revenue for the sales of gasoline not to be included in
your gross Eales figure , . .I for determining the rent.
(Exh .  la ;  L .D .  168 :11-18 ;  Re f .  #32 . )

Despite the abundance of information Douglas received about
the nen requlations for underground tanks, they did not
conply lrith nonitoring and testing requirenents at Harrison
Street or at any of thei.r other facilities, including the
nain garagre they ormed at !72! titebster Street. (R.D:,
pp .  65 :24-65 :1 ,  394 :LB-24 ,  401 :3 -10 ;  Re f .  #33 . )  And ,
contrary to their statements to the State Board, Ron and
Lee Douglas adnitted in their depositions that they knew
there was no lexenptionrr frqm the tan] nonitoring and
testing reguirenents based on rrlow throughput. rr The only

the new underoround storase tank laws anfl recrulations.
(R .D. ,  pp .  344 :  LL-346224 ;  L .D . ,  pp .  159 :  LA- r7L .24 ,  245 . ! -
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trexenptionrr ras fron vapor recovery requirements of BAAOMD.
(R.D. ,  p .  483 :3 -8 r .  L .D . ,  3? .4 -19 , .  Re f  .  #34 . )

Finally, none of the literature Douglas received about
underground storage tanks, whetber iron the State,
consultants or other sources, rtas ever sent to
!{r.  Bacharach and lrts. Borsuk. (R.D., pp. 3S4t]-z-355:14i
! .P : ,  _p :  L7Lt3-24 i  Ref .  #35. )  The resu l t  i s  tha t  Douq las
faLled to perforn tank nonitoring and testinq vith fuit
knowledqe of the regrulations on ihese natteri, while the
orners neverr received any of this critical information.
Douglas, not the owners, should therefore bear prirnary
responsibility for the leakage rrhich occurred. 

- -

4. The Douqlas Depositions AIso Denonstrate
That Douqlas Is ResDonsible For

CRosBY, HEAFEY, RoAcH & MAY
rroaai3rora^L Coator^rror{

The nechanic who has been doing repair work
for the last several nonths has asked us for
a one-year sublease with a one-year option
at the sane rental as presently exists, in

Douglas represented to its custoners that it offeredrrcomplete auto service faci l j . t ies on the premises. u (L.D,,
pp. L44.22-L46.22i Extr.  4; Ref. #36.) Sini lar ly, Douglas
advertised that it provided nconplete systenatiied 

-

automotive repair,It incl-udinq batteries, carburetor and
electrical experts, wheel aligning, brake service and body
yo fk ._  (R .D. ,  pp .  142 :5 -148 :9 ,  Exh .  sg i  Re f .  #32 , )  And ,
indeed, Douglas' subleases indicate that Douglas did offer
such services.

For example, Royrs Auto Body perforned repairing of
automobiles lfrom bumper to bumperr at Hairison Street,
according to Ron Douglas. (R.D., pp. 153,25-L54.6; Ref.
#38.) Sirnilarly, Douglas had a suLlease with a nechanic
named Thonpson for trrepairing and servicingrrr of autornobiles
ln a 1,000-square-foot area on the rnain f loor, r .  .  .
including a easlr stal l ,  hvdraul ic hoist stal l  and al l
ut i l i t ies, f ixtures and applianceE therein.x (R.D.,
pp .  175:13-U8:25;  Exh.  5E;  enphas is  added;  Ref .  #39. )  A t
the sane tirne, Sanford Douglas wrote the owners and
requested perrnission for a one-year sublease sith Thompson,
stat inq:
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order tbat he nay have some security. His
interest is to be able to purchase sorne new
equipnent.

He is a good man and I would like to be able
to keep hin.

He occubies the lubrication rack and the
spaces of four cars adjoining. (R.D.,
pp .  152 :21-163 :20 i  Exh .6 t i  Re f .  #40 ;
emphasis added. )

In addition to this evidence of auto servicinq and repairs,
Douglas had other subleases which provided foi servicing oi
cars on the prenises. For exanple, Douglas had a subLeise
uith Anerican International Rent-A-Car thictr provided that
American would sublet space for nAutonobile nlnta1 Storage
and Repa i t r l  o f  Lesseers  own Veh ic les . r  (Sub lease,  I  G, i ,
Exh.  63 t  Exh.  62 ;  R.D.  159!S-23 i  Ref .  #41. )  aner ican
subleased rra portion of the nain floor, including offices
and automobile nork areas u (R.D., pp. 167:10-
168:10i Ref. #44; emplrasis added.) Oouglai,  in fact, had
tldo subleases with American, which occupied the prenises
for several years. Id.

Despite all this evidence regarding servicing and repairs,
the_ Douglas partners in their depoiitions deniea thal anv'
work, other than auto body work, had taken place at
la r r i son  St ree t .  (R .D. ,  E , .  r6Zr2-2L ;  L .D. , -pp .  gS:9-
46225i,Ref. #43.) gt i th regard to Douglas' own
advertisenent of rrconplete - 

auto service faeilities on
Premises, I Ron Douglas I response was, rThat doesnrt mean
anyChing. If anything cabe in, f would take then over to
D.U.S.I [Doug1asr operation on l{ebster Street].  (R.D.,
p. 145:L6-23i R€f. #44.) In other lrords, according to Ron
Douglas, they represented to custonerE that they were
performing services on site, but then took the Eustomers'
cars  e lsewhere .  (R.D. ,  p .  148:  LB-ZSi  Ref .  #45. )

With regard to Sanford Douqlasr letter about the nechanic
who.rroccupies the lubrication rack.r Ron Douglar flatly
denied that any such person worked there. Ron Douglasl who
non knows there is an underground tank associated with the
lubrication rack, even vent so far as to suggest that his
father had been lying when he wrote to the owners about
thia nechanic. fn the end, horrever, Ron Douglas could not
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come up with any explanation as to why his father would say
a nechanic had been perforning repairs and occupyinq the
Lube rack  i f  tha t  w€re  no t  t rue .  

-  
(R .D. ,  pp .  le i i zg :1c6 :14 , .

Ref. #46. ) Since the depositions, additi-onal evidence
about this mechani.c has turned up in the 1974 yellorr pages,
which advertised [Ton Thonpson, Mechanicr and Fuel
Injection Specialisttr 6er irltng-ups & Repairs'r at the 1432
Harrison Street Garage. (Ref .  #a7.)

With regard to the American International Rent-A-Car
sublease, Ron Douglas and Lee Douglas said that Anericanrrneglectedrr the cars and never changed the oil or perfonned
lubrication, but sinply did rrninor ituff,r sucb as
windshi.eld wiper blades and l ight bulbs. (R.D.,
pp .  157 :21-160 :11 ,  L72rL -L2 t  !?4 .2 - !7527 ;  Re f .  #48 . )

The Douglas partners thus denied that any auto servicing or
repairs took place at Harrison Street, oEher than the b;dv
shop, and they denied any use of the hydraulic lift or
waste  o i l  tanks .  (R.D. ,  pp .  174 32O-L7S\7  j  Ref .  #49. )  Th is
testimony is sinply not credible. It is contradicted by
numerous subleases, letters and advertisements, vhich refer
to auto repairs by various Douqlas subtenants. For
exanple, the trnechanic who has been doing repair work for
the last several nonths, r and {who occupies the lubrication
rackr must have used the hydraulic hoist. sinilarly, as to
the waste oil tanks in the basenent, the Douglas partners
denied any knowledge of tbem, but Ron Oougla! adnitted that
he noted a rrbarrel of waste oiln on the property sometine
after t l re Dougtas lease connenced in 197i. (R.D.,
pp .  69 .24-70 :20 ;  Re f .  l 5o . )

In short. despite the Douglas partners t denials, their
depositions strongly indicate that Dougrlas r subtenants
perforned auto repairs and servicing on the preDisea and
used the hydraulic hoist and naste oil tanks. Douglas is
therefore responsible not only for contarnination aEsociated
with tbe gasoline tanks, but ilso for AEy contanination
arising out of auto servicing duringr Oouflas, t6-year
tenancy.
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Lecral Analvsis

The Board has already stated that Douglas should be added
to the Countyrs Order if tlrere is rtsubstantial evidence
that the leaks fron the underground tanlcs occurred during
tbe tine Douglas nas operating them. . . . r (Bacharach
(1991) Order No. We 91-OZt Ref. #1 .) The evidence
presented here clearly neets this standard.

Furthemore, the Board indicated that one party nay be
placed in a position of secondary responsibitity:

In many cases Ire deemed it reasonable
to place one party in a position of
secondary responsibi l i ty. (See, e.q.,
order No. we 87-G, prudential Insurance
corapany of America.) Ite find no basis
for suggesting that the County do that
in this case. (Bacharach (1991) Order
No. vi lQ 91-07.)

At the tirne of the Boardrs order, the Board did not have
the benefit of the Douglas depositions, hrhich now provide a
very sound basis for deternining prinary and secondary
responsibili.ty. The facts established in the Douglas
depositlons show that Douglas should be designated as the
prinary responsible party, and the or{ners as secondarv
parties who will be obligated to conduct the cleanup only
if  Douglas fai ls to do so.

The state Board has made clear in several decisions that
prinary responsibility nay be assigned uhere the facts
justify it. For exanple. in prudential r $EE!!, petitioner
uas the landowner and leased the site to Fairchild
seniconductor and Micro power, which aqrreed to conduct a
cleanup in response to the Regj.onal Boardrs Order narning
the lessees and the ouner. prudential requested that the
order be nodified to make clear that it vould be obligated
to perform the cleanup only i.f the lessees defaulted.
Prudential Insurance Conpang of America (1982) Order No.
A7-6. The State Board agreed, noting that Regional Boards
can set a ldifferent standard of Derformancert for lessees
and landowners nhere the facts wairant it. Id.

S in i la r l y ,  in  Va l1co  Park .  L td .  (1985)  Order  No.  We 86-18,
the petitioner owned industrial land and leased portions of
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it to tvo seniconductor rnanufacturers. The Regional Board
issued waste discharge reguirenents to the leslees and the
lando$ner, who petitioned to have his name removed fron the
Order. The State Board rejeeted this request, but asreed
that thg lessees should be desiqnated as the prinary-
fesponsible pafties. The State Board concfuaea tfrat.r'. . . the Regional Board should continue to look to the
Iessees regarding cleanup and only involve the landouner if
the lessees fail to conply with the orders. r Vallco park.
L td .  (1986)  Order  No.  we BE- tg .

Likevise, in Schnidl (1999) Order No. We g9-1, the Regional
Board issued a cleanup and abatement order naning Bowies
Flying Service, a pesticide sprayer, as the priniry
responsible party and the Schnidls, the landowners, as
secondary parties. The Landowners protested that thev
should not be named at all, but the State Board concli.ded
the Order was proper:

The initial responsibility for cleanup
is with the operator, but according to
Vallco, it is appropriate to look to
the owner to assure cleanup in the
event the operator fails in its
obligations. See also, $!g!g.
Western Chenical Corp. (198G) Order No.
WQ 86-15;  J .N.J .  Sa leg  and Serv ices .
I lgg (1988) Order No. WQ 88-8.
Siuilarly, the Board has found it
appropriate to name landowners as
responsible partieg -- subj ect to the
lessee/discharger I s prinary duty -- to
couply with waste diseharge
regulrenents. Southern California
Ed ison co .  (1986)  o rder  No.  we 86-11;
U.S. Forest Service (198?) Order
No. WQ 87-5. (Schnidl,  suprar- see also
Arthur Spitzer (1989) Order No. We g9-
8 .  )

Ttrese rules apply vrith equal force in the present case.
Here, the facts demonstrate that Douglas perrnitted the
discharge, knew about it, and nost recently, lIed about it.
There can be no doubt about Douglaa I responsibility, and
there is no reason Douglas cannot undertake the cleanup.
While Douglas is no longer the lessee at ltarrison street,
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Douglas continues to operate parking garages and lots
throughout oakland, and Dougl.as, nain of fj.ce at
1721 Webster street is only a fen blocks alray. Douglas can
easily take over the cleanup, and now is an ideal tine for
Douglas to do so, since the next phase of work, tank
removaL, is about to begin.

Under the State Board's decisions, the Countv shouLd
therefore desi.gnate Douglas as the prinary rlsponsibte
party and the owners as secondary parties who lrill be
obligated to perform the cleanup- il Oouglas fails to do so.

Conclusion

The Douglas partners have finally corne clean and adnitted
that the underground gasoline tanks Leaked uhile they
operated them. This is precisely the evidence the State
Board said is sufficient to name Douqlas as a responsible
party. The evidence, however, goes far beyond thit.
Douglasr testinony not only confirmed that the tanks
leaked, but that the Douglls partners knew it and did
nothing about it for nonths or even years.

Later, when the underground storage tank 1atrs and
regulations caue into eff,ect, they igmored the monitoring
and testing requirements and continu;d to do business (ai
usual.tr Meanwhile, their subtenant8 continued to perforu a
variety of nechanical repairs and servj.cing of aut6rnobiles,
which_the Douglas partneis denied, but whiah undoubtedly
contributed to the contanination in the garage.

Final,Iy, and perhaps most inportant, the Douglas partners
admitted that they did not tell the State Board the truth.
This admission not only raises ttre question of perjury, but
fundamentally changes the facts and assumptions upon wiricn
the County.s previous determination of responsibility was
based.

fn these circunstanees, the county should reevaluate the
issue of responsibility and designate Douglas as the
prinary responsible party. In so doing, the county will
ensure that the party who caused the contauination pays for
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it and tbat irresponsible business practices are
discouraged, not retrarded.

Very

RDlrr/kh

cc v/Enclosure:

The Honorable Joseph J. Carson, via messenger
WiII ian J. Trink1e, via rnessenger
Charles M. Riffle, by regular nail
Donald F. Drunmond, by regular nail
Elizabeth A. England, by regrular nail

Randall D. lrtorri.son
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ST,}TE OF CTLIPORIII.;A
ST,*IE nxrER RSSOURCES COnTROL BO;tRn

In the l,{atter of the Petition of

AIVIN BACHARACH AND BAR&AXA BORSUK

For Revien of Alameda County Cleanup
Orde! Issued on January 14, 1991.
Ou! Fi le t{o. A-728.

oRDER rO. flo 9r-07

SY THE BOARD:

The Alameda County Hea1th Care Services Agency (County)

has taken responsibility for supervising the cleanup of c€rtain

leakj.ng underground tank sites within its Jurisdictioo. On

JuIy 31, 1990, the County issued a notice of violation to Alvin

Bacharach and Barbara Borsuk ( Petitioners ) concenlng a piece of

properly in Oakl.and which they have owned sLnce about 1945. _lhe

site, Located at 1432 Harlison Street, had senred as a parlcing

garage for several decade6. It wa3 leased to various op€lators

over the years includj.ng Douglas Motor Services (DougIaE) erhich

occupied the site from 1972 through 1988. PetitLoners asked the

County to a.mend the notice of violation, as well aa subgequent

reguirementB for site assesament and cleanup, to include Douglas

aE a leEgon8ible party. On January 14, 1991., tbe CounEy refused

to do so. fhis p€tition followed on Februaly 7, 1991.

I. STATE BOARD JURISDTC?TON

In 1989 the Legislature added several nerr Eections-to

the underground tank Jaw. Chapter 6.75--Petroleun Underground



Storage lank Cleanup--was added to give local govelnment more

flexibility in ordering dischargers to clean up spilled gasoline

and other petroLeum products. under earrier laer, counties eouLd

only go to coult for injunctj.ons and penalties and had little

more than the threat of doing so to cotnpel cooperation, Chapter

6.75 placed local governnent on a par rrith a ReEiona1 Water

Quality Control Board (Regiona.l, Board ) in rnany rays. .A$ong other

things, Iocal agencies ,may iasue an order to the orfile!.

operator, or othe! responsJ.ble party lequiring coroplianced rrith

the cLeanup sections of the statute. ( gealth and Safety Code

Section 25299.37(c).) The State wate! Resources Control Board

(State Board) is required to adopt regulations lrhlcb implenent

Chapter 6.75. Those regrulatioas nay clarify the renediea

. avail.able to local ag:encieg. Until the State Board adopts those

regulations. a loca] agensy older must stilt be enforced using

the normal judicial sanctions.

When a local aqency issues an order undeE that section,

the person to whom it is dilected nay petition the state Board in

precisely the same anne! as if it were a cleanup aad abatement

order issued by a Regional Board. (Health and Safety Code

Section 25299.3?(d).) From the langruage aE well  a8 the conEexr

of that sectlon, it see!0a clear the Legislature intended to give

a local agency the powe! to issue what amounts to a cleanup and

abatement order in this linited context. We wil.l revlew the

County's order as if it were a cleanup and abatenent order issued

by a Regional Board.



IT. CON1ENTION ATiID FINDING

1. Contention: peti t ioner raises only one point in i ts

brief to the state Board. petitioner contends that the counry

erred in refusing to add the name of Douglas ltotor Services to

the order to investigate subsurface contaminatlon of the parking

garage. PetitLoner ha8 dropped the algunent it nade to the

County that onlv Douglas should be named in the order.

Findinq r petitioner, s clailr that Douglag ought to be

added to the older has merit- whire a landowrrer generalry shourd

be named whenever he or she knew of and allowed the actlvity

which caused the problem, it would be unfalr to place atl of. the

responsiblrity on the lando\,me!. The wate! code provides for tire

issuance of cleanup and abatement orders to 'dlschargers.'

orders i'sued pursuant to the Hearth and safety code section

under which the County is proceeding are equivalent to cleanup

and abatement orders under Section 13304 of the Water Code.

Thus, eguating ,,dischargers, with tr operators n or dother

responsible parties4 in this order is proper.

been named ae responsible parties unde! Section

Order No. We 89-8, Arthur Spitzer et al . ,  Order

Stuart Petroleun. )

Several factors support a conclusion that Dougl.as ought

to be narned in this order. Douglas olrelated a parking garage on

the site for about 16 years. Dur.i.ng that time, he pumped gas

fron two underground tanks. His business benefited fron his

ability to provj.de gasoline to his customerE. Over tiae. he

Lessees have often

13304 .  (See  e .9 .

No.  WQ 85-15,

D

I



replaced both of those tanks largely at hls own expense ( though

not sithout efforts to have petitioners share in the cost. ) The

record contains sone evl.dence that Douglas may have known in l9g2

that the tank6 \rere leaking, The extent of the migration of the

gasoline, as mapped in the Subsulface Consultanta report, is.

consistent with an assumption that leaks have exlsted for some

time.

The record before the State Eoard is far frorn complete

and, fron it,, ne cannot be certain that Ieaks at the garage

occurred during its operation by Douglas. Hoerever, if the County

has Eubstantial evidence which shons that Douglas wae in control

)f the property and using the tanks whl.le leakg rrere taking

place, even if Douglas tras not actually aware of the leaks. the

County should consider Douglaa a "responsible party' and., under

theEe circurostancea, name him in its ordeE.

In many cages sre have deeured it reaaonable to place one

party in a poaition of secondary responslbil_ity. (See e.g. Order

No. w0 97-6, prudential Insurance ComDanv of .emerica. )

no basis for suggesting that the County do thar in thig

rrl. coNcl,usloN

Petitioner, s contention that Douglas ought to be added

to tlte County,s order appearE to have merit. ff the County has

substantial evidence that the leaks from the underground tankg

.rccuEed durlng the time Douqlag was operating theu, the CounEy

shouLd add Douglas to its order.

i '

Yle f ind

caae .
I



rv. q8qE8

It IS HEREBY ORDERED that this matter is reEanded to

the county for action consistent with thie order.

CERTTFICATION

The undelsigned, Adminigtratlve AEsistant to the
Board, does hereby certj.fy that the foregoinq is a full, true,
and correct copy of an order duly and regularly adopted at a
meetLng of the State Water Reaoulces Control Board held on
June  20 ,  1991 .

AYE: W. Don Maughan
Eliseo lt. Samaniego
John Caffrey

None

)

NO:

ABSENT:

ABSTAIN:

Edwin H, Ftngte!

None

I

t



Bernard P. Rose
Julie U. RoEe
RANDICK E O'DE.A
1800 Hanison, Suite 1? 71
Oakland, CA 946L2
Te lephone ( {15)  835-3555

I{ichael Wil.lcoxon
ZIEGLER & WILLCOXON
1330 Broadway. Suite 1400
OakJ,and, CA 94512
Te lephon€ (415)  {52-4342

Attorneys for Respondent

B88ORE TIIE CAJ,IFORIUA

STATE WAIIER RESOT'RCES CONTROI., BOARD

PE1IITTON POR REVIEI| Op PAILI'RA ) No.:
TO ACT BY TIIE COT'NTY OP AIAilEDA )
SEAI.TIT C.BXE SERVICgS AGEIICY REs I
CORRECTII'E ACTTON ORDER FOR
I{ARRISOTT STREET GIRAGE, 1432
IiARRISOI{ STREE!, OAKIAI|D,
CTI.IFORNIA 94612

DECT.ARATTON 09 LEI.I.ITD
DOUGI.AS

I, LELI}}{D DOgGI.AS, declaro thatt.

]. I an a general partner tn Douglas t{otor ServLces and I

have persoaal knopledge 0f the natterr stated hereln and could

coDpetently testl.fy thereto lf calted on do so at tfial.

2. Itr L972, DouElaa purchased th€ parking bue ineu in

erj.atencs on the rubject prolr€rty fE@ Call Don Skjoland€r. the

t,et:!lg of the sale called fo! the purehase of the businers ( good

rrill. leceivables and so|[e inventory) only. It wa! und€ratood

that all inproveoents on th€ pr€nises wera osned by th€

p€titl.oners in this Eatter, Al,vrr sAcHAlRlcH AnD aARBrR"a BoRSI'X

( hereinafter referred to as 'petltLone!8.).



3. Concurrent rith the purchase of the buainesa, Douglas

entered into a leaae for the property with thE petitioners. no

additional leagee ertendlng Douglas's leasehord interest to uarch

31, 1988 were subsequently executed (copi€8 of th€ leases are

attached to Peti t ioner.s peti t , ion as Exhibits "A", , ,8, and "C.).

4. The 1eaa6s contain provl.aion regarding Dougl.aE,g

responsibillty for 'leakage'. No discusgion whatgoever concerning

the Deaning of thls tEra took place; it was assueed by Douglas

that this referred to damage due to probleue rrlth the sesage

ayatem, the water piper and the Bprlnkler sylten on the pleBt8ea.

5. The onl.y environnental issue that waa discuaaed was

that conceroing th€ posslbility that vehicula! accgas to th€
galage woul.d be curtailed by governmental action to add!€lr air

ttollution pfoblen!. paragraph 35 of the ft!!t leas€ ( Edriblt .A.)

and Paraglaph 34 of th€ aecond leaee l ErlrJ.bit '8") ua! the recult

of these concerna. l{o diceurgion at all of th€ und€rground tanh!

took place.

5. Fron 19?2 through 199g, Douglas operat€d r palking

garage oa che prenieer. lr a conveaisnc€ to cu!tc,D3r! Of thC
galage ' gasoli.ne was nade avarla.ble. th€ aDouat of Earoline
pumged was extrenely sma1l, avelaging 11000 gallona lr€r Donth ove!

the tem of the leases.

7. fn 1975, it appears tttat Douglaa replaced one of

Petj.tioners, 550 gallon und€rgEound storage tankg. B€caure the

tank to be leplaced belonged to petitl.oneB, Douglar rsquested

that Petitioners particlpate financially in th€ cost, of its

replacement. Petitionerg refused. AE parently, Douglar th€leupon

leplaced the tanJ( at Douglas,s erp€nse.



8. Ptlor to the leplac€ment of the aecond 5SO gallon tank

ln 1982, wo had numeroua discussions with petitionere regarding

the fact that water was ahowJ.ng up ln the gasoline ln that tgnk aE

indicated by the nater-d€tecting ,,paste. on the Etick used to

neaaure product level in the tank. We asked petitioners what they

were going to do about it and they said 'nothing.. We then ask€d

if Petitionera nould contribute to the cost of replacing thel,!

tank this tir€ i PetitLoners finalty agleed to contlibute about 2ot

of the cost.

9. when the lav required that peEits be obtaiaed by th€

owners of underqround atorag€ tanks for their use, Douglas

pelritted the tanks to asaule conpliance rrith the lae.

10. Sholtly after the lare regarding tanka HgrE enacted,

w€ diacusaed tbe requl!€nenta for the tat*! on the Earrllon sEreet

properCy with local officials and were told that, because of th€

€xtrem€ly low throughput, it rrould not b€ necesaarf? to conduct

yearly tat* integlLty teEtlng ao lonE a! no itryentot-:Z

reconciliation diacrepanciea app€ared.

11. To th€ bect of ry recollection, at no tire during

Douglas's tenure on the propsrty did inventorl control grocedu=ea,

nhich consisted of coupalisona of tank stLck read,inge, tret€r

readinga and sales figures, indLcate that galoltne wa3 being lost

frofi any tank.

12. Itr 1988, nhen Douglaa,s Leatr€ sa! not ren€wted,, DouEla!

eoluntarily vacated the prop€rty leaving th€ tro tanks in place.

There was neve! any discussion aB to Bheth€r anoth€r t€nanE wag

going to use the tanls. There wac n€ver any reference to their

being abandoned. Petl,tion€rs never d€ornd€d reuoval of th€ tanks.



It LELAND DOUGI"AS, an a genelal partner in DougLas Uotor

Senrl-ces and have been authorized to execute this vEriflcation on

its behalf. I decfare under penalty of perJury under the l aers of

th€ State of California that the mattera stated in this

declalation ale true and correct and that this declalation eraa

executed on lrlarch 23, I99!, at Oakland Callfornia.

Dated3 t{arch 25, 1991

)
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hin  in  1990?

A.  I f  you,d s topp.d ear l ier ,  f  cou ld hav€
anguered your  ques t ion ,  bu t  then - -  you  aee,  thc ra
wa l  t t  o  tankc .

9 -  okay .

A.  One t ro  knew wae lcak ing  gae.

A .  R igh t .

A .  And we cor rec t€d  i t .

A .  R ish t .

A .  Thc  o th . r  one I  d id  no t  know wat  leak ing
gas .

A .  Okay .  My  ques t ion  i r !

In  your  Apr i l  1990 convergat ioD r r i th  ! ta .

d id  you tcL l  h in  tha t  you  knsw tha t  therc  wag

tank leaklng at soue point in t in.?

!,1R. TRINKLE I Leaking uhat?

ttR. DRU!${OND ! car.

Dav ia ,

one

19

20

2T

22

23

24

25

A. I t  ould not hav. told hl[  that, b.caua. J
dl,dn,t knoy thrt.  I  knoy that w. rtopp.d u. lng Lt
b .caur .  L t  leakcd.

, 
'un. 

DitUuuOUD ! Sair enouEh.

A. Did you tel l  r |r .  Davie that you rtopp.d

using onc of thq tanka bccaurc i t  lcakcd gaeolJ.nc?

A.  Wc l l ,  I  don , t  thLnk  f  to ld  h ln  tha t .  I
tb ink  f  sa id  ' f t  l cakr . ,  f  don , t  th ink  r r  dc f incd

tsuitmotlo r ratoqtlll!
Ccrtif ied Shorthrld R.port.rr

(s10)  887-5889
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TSUJ I I {OTO A}TD ASSOCIATES
Cer t i f i ed  shor thand  RGpor te rs

(  s10  )  887-5889

ta lk  to  Ur .  Bacharach  abou t  rep lac ing  i t  as  fa r

h is  con t r ibu t ion .  I  don , t  know.  f t  rdas  Ios ing

gas .

You  were  s t i l l  on  the  p roper ty  a t  the

t  i ne?

a 5

A.

A .

Yes .

As  t he  nanage r  ?

R igh t .

A.  Lee  tes t i f i ed  the  o ther  day  tha t  the

bookkeeper ,  Doro thy ,  no t i ced  d isc repanc ies  in  the

inven to ry  and  tha t  tha t  l ed  to  o r  a t  l eas t  l ed  in

par t  to  the  dec is ion  to  rep lace  the  tank .  I s  tha t

cons is ten t  w i th  your  reco l lec t ion  o f  ho r  th ie

d iscovery  cane  a  bou t?

YeE.

any  d isc repanc ies  o r  any

your  onn  observa t lona ,  fo r

in  the  tank  or  r€v i€y  o !

A.

A.  D id  you  no t  i  ce

l .oss  o f  p roduc t  based on

exanp le ,  the  d  ips t  i  ck  ing

the  Dete r  records  ?

A.  I t  i s  ve ry  coDp l l ca ted  becaus€  i t  i e

no t  - -  I  canr t  exp la ln  i t ,  bu t  l t  on ly  laa )ced  - -  i t

wou l ,d  on ly  l€ak  occa3 ionr l l y .  Excus .  [a .  Th .  ga8

r rou ld  on ly  - -  I  aD no t  say ing  laak .  I  donr t  know

hon the  gas  - -  rhe theE leaked or  no t .  I t  uou l ,d

on ly  leak  - -  excuse  De.  I t  sou ld  on ly  los€  Ea8  a t
195
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TSSJIHOTO AND ASSOCIAI IES
Cer t i f i ed  Shor thand  Repor to rg

(  s1o)  887-5889

gaso l ine  loss?

A.  Yes .

a .  I f  the re  waE a  de fec t ,  i t  was  b€ t r reen  450

and  550  in  the  tank?

A.  R igh t .  Where  was  the  de fec t ,  I  don , t

know.

O.  D id  you  conc lude  i t  t ' as  in  the  tank?

A,  No ,  I  d idn , t  conc lude  tha t  a t  a l l .  I

d idn ' t  knon .

A .  Jus t  th ink ing  th is  th roug f l t ,  i f  i t  sas  in

the  l i nes ,  i t  wou ldn , t  nake  any  d i f f c rence  ho t ,  Duch

sras  in  tbe  tank?

UR.  TRI I |KLE:  I  ob jec t .  you  a re  ask ing  the

t , i tnass  to  specu la te .

HR,  UoRRISON3 I  a rn  ask ing  h lD  abou t  h ig

though t  p rocess .

a .  You  aa id  you  cons idered  she ther  o r  no t

the  }eak  nas  in  the  l i nes ;  r i gh t?

A.  YeE.  you  a re  co r rcc t ,  i t  rou ld  havs  to

be  - -  i f  i t  was  a  leak  in  th€  l i nes ,  i t  sou ld  have

to  be  a I I  the  t iDe .  I t  i t  nas  I  l ea t (  l n  tha  tank ,

i t  wou ld  on ly  have  to  be  a t  tha  top .

A .  I  r€a l i ze  you  hadnr t  dug  up  tha  tank .

Was i t  your  be l ie f  be fo re  th€  tank  raa  rcp lac rd

tha t  there  era3  a  leak  sonewh€ra  be t r ten  the  450 and
200
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550  l eve l  i n  t he  t ank?

A.  YeE.

O.  D id  you  d iscuss  tha t  suFpos i t i on  e i th

your  pa  r tne rs  ?

A.  Yes  ,

A .  Or  tha t  susp  i .  c  ion?

A.  Yes .

! !R .  TRfNKLE:  Le t ' s  take  a  b r ie f  b reak  r igh t

here  fo r  abou t  f i ve  u inu tes  and  come back .

I {R .  t tORRI  SON:  A I1  r igh t .

(Recess  taken  f ron  2 :55  to  3 :02)

MR.  IT IORRISO :  Back  on  the  record .

a .  D id  your  bookkeeper ,  Doro thy ,  d i scusc

wi t l r  you  any  op in ions  she  had  abou t  the  quan t i t i es

o f  gaso l lne  J .eak ing  f ron  th€  tank?

A ,  N O .

A.  D id  you  and  your  par tners  ever  nake  any

es t ina tes  o t  the  guan t i t y  o f  gaso l ine  tha t  wac

leak ing  f ron  the  tank?

A.  l {o .

O.  you  uen t ioned  a  L i t t l , c  rh i l c  ago  20

ga l lona  o r  so .  I  aD no t  t r y ing  to  ho ld  you  to  tha t

nunber .

A .  can , t  ho l .d  ue  to  tha t .  Tba t  i s  s t r i c t l y

a  guess .
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A.  f  had  no  f l r s thand  in fo rna t ion  a t  a I I .

A .  Hadn ' t  sonebody  to td  you  be fo re  the  tank

eraE rep  1a  ced?

A.  There  was  sone  gas  d isappear ing .  I  never

kne$  the  anoun t .  I  d idn r t  know when i t  was

happen ing .  I  knee  no th ing  abou t  the  gas  a t  aJ . I .

the  gas  d isappear ing .

Q.  You  a re  s t i l . l  t he  on-s i te  Eanager  in  1981

and  - -

A .  YeE.

a .  - -  i n  1982  as  ve l l?

A .  1992 ,  co r rec t .

a .  Your  und€re tand ing  l s  Doro thy  t c l l 8  onG

of  your  par tners  tha t  the re ' i s  a  p rob leu  v i th

gaso l ine  d leappear ing  f ron  th is  par t i cu la r  tan t (?

A.  R lgh t .

A .  who  te l l s  you  abou t  i t?

A .  W€I1 ,  they  rou ldn ' t  nace8aar l l y  h rv .  to

te l l  ne .  La€  Eay  hav€  Een t lon€d  i t  to  [G ,  bu t  Lee

had n€nt ioned tha t  there  uag gar  - -  had ba€n soDG

Ios t  p roduc t  o f  gaa .

a .  Th ls  i s  bc fo re  the  tank  le  rcp laccd  tha t

he  nen t loned  tha t  to  you?

A.  R igh t .

q .  D id  you  have  any  underc tand lng  a t  a l l  as
203
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A.  R tgh t .

a .  In  the  1982  t iue  f rane ,  nere  you

Ee11 lng  - -  ue re  the re  d i f fe ren t  k inds  o f  p roduc t  in

each  o f  the  two  tanks?

A.  Yes .

O.  Can  you  te I I  ne  wh ich  o f  the  two  tanks

ras  the  one tha t  was  renoved by  the  produc t  type?

A.  No ,  I  don t t  l cnow.

A.  when  d id  i t  cone  to  - -  l e t  ne  back  up .

You  sa id  tha t  inven to ry  reconc i l i a t ion  ind ica ted  to

you tha t  you  needed to  pay  a t ten t ion  to  soueth ing ;

i s  tha t  r i gh t?

A.  uh-huh .

A .  How.d id  tha t  cone  to  your  a t ten t ion?

A.  our  bookkeeper ,  Doro thy  vukas ,  we  ta lked

abou t  ear l i e r  saLd ,  hcy ,  you  a re  los ing  gaso I ine .

A .  so  Ehe  was  tak ing  those  log  shee ts  you

to ld  us  about  and she was rev ieu ing  then and ahe

not iced  r tha t?

A.  That  we were  buy ing  Dore  gaso l ine  tban ue

nere  se l l l ng .

O.  So  the  gaso l lne  was  go ing  eone  p lace?

A.  co r rec t .

A .  wha t  d id  you  do  nex t?

A.  We no t i f i ed  the  owner .
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A. Typ i ca l l y  t t 50  and  t hen  t he re  was  no  gas

l oss .

a .  D id  you  d raw the  conc lus ion  a t  sone  po in t

tha t  the  - -

A .  f  donr t  knor ,  shere  r re  t ' e re  los ing  the

gas .  f  though t  naybe  I ' e  were  los ing  l t  f roE  the

I ines .  I  d idn ' t  knov .  I  d idn , t  rea l l . y  d iscover

th is  un t iL  the  las t  - -  I  don , t  knoB r rhen ,  bu t  l t

was  p robab ly  e igh t  to  ten  months  p r io r  to  ua

put t ing  in  t l re  ne l '  tank .  Do you underg tand shat  I

nean?

A.  Yes .

A .  E lgh t  to  t€n  uon ths  by  th . .  t l ! €  th€  o ld

one caDe out  and the  ner  one went  in  tha t  f  had

d lscovered  i t .  Do  you  fo l los  u€? .

A.  you d iscovered i t  e igh t  to  ten  nonths

be fo re  the  tank  ras  rep laced?

A.  R igh t .

A .  I  ran t  to  c la r i , f  y ,  though .  I c  i t  th .

voJ ,une leve l  tha t  seeued to  be  th€  prob leE in  the

tank  ?

A.  f t  ua8  t he  vo luDe

A .  Tha t  i s  uha t  I  a !

sone t i ues  he  uou ld  f i l l  i t

f i l l ed  i t  t o  {SO,  t hen  you

l eea l . .

r s fs r r ing  to .

to  55  0 .  Me on ly

d idn ,  t  de t€c t  th .
199
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I fue l  o r  the  gas  reconc i l i a t ion  recordc  kep t  by

Doro thy ;  i s  tha t  co r re  c t  ?

A .  We kner  the re  rdas  a  loss  o f  p roduc t

th rough  the  reconc i  I i a t ion ,  r i gh t .

a .  You  deduced  tha t  the re  r ras  p robab ly  a

leak  in  the  gas  tank?

A.  ?ha t  l rou ld  be  a  fa i r  . ssunFt ion .

A .  I  th ink  yes te rday  your  tes t iEony  sas  to

the  e f fec t  tha t  you  d  j . scovered  tha t  p rob leD

sone t ine  in  the  ear l y  par t  o f  1982 ,  i s  tha t

co r rec t?

l , !R .  IR IN.KLE:  I  ob jec t ,  n i  scharac te r  l z  as  h l ,g

tes t inony ,  I  th ink .

MR.  HANDEL:  e .  you  can  go  ahead  and

ans t 'e r .

A .  Wou ld  you  6 ta te  thc  ques t ion  aga in ,

p lease?

O.  Sure .  I  an  t r y ing  to  p inpo in t  sh€n  you

d iscovered  you  had  a  p rob lcD.  I  bc l i r v .  your

CeEt iDony yec terday  was tha t  i t  nas  soDet lnc  in  the

sPr ing  o r  ear l y  par t  o f  1982  tha t  you  d lacova ! .d

you  had  tha t  p rob len .  IE  tha t  in  accordanc .  r i th

your  reeo l  l €c t  l on?

A.  Thr t  l s  l y  reco l lac t ion ,  r l gh t ,  oa r l y

1982 .

492
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1982?

A.  He  i s  ta l k ing  abou t  E ince  1982 .

A .  F roD 1982  to  the  t ine  I  l e f t ,  be t reen

1982  and  1987 ,  do  I  knor  o f  h in  per fo rn ing  var ious

vork  on  our  gas  purnps?

O.  Tha t  i s  r igh t .

A .  Yes ,  he  has .

O.  Le t ,s  go  to  paragraph  3 .  I t  says  ' r l n

la te  Uarch  o r  ear l y  Apr i l  1982 ,  I  i ras  con tae ted  by

e i the r  Le land  o r  Rona Id  Doug las  to  de t€ rn ine

nhe ther  o r  no t  a  S5O-ga l lon  underq round  pc t ro leu !

s to raEe tank  Ioca ted  under  the  s ide ra lk  in  f ron t  o f

Doug l .as '  e  ] -432  Har r l son  S t ree t  6arage  in  Oak land ,

ca l . i f  o rn ia  was  leak ing ,  r .  c lose  guo te .  D ld  you

persona l l y  con tac t  l t usser  r i th  regard  to  th i s?

A.  No  .

a .  Do  you  knou  vhe ther  Lcc  d id?

A.  l l c  d idn . t  te l l  ne  hc  a l id .

A .  You  donr t  know onc  uay  o r  thc  o ther?

A.  I  donr t  knos  one  uay  o r  ano th6r .

a .  t ron  approx lDa t€ ly  Apr l I  19 ,  1982  ,  t { l , l J .e r

per fo rned  an  ,a i r  tas t ,  on  th€  tanh  in  qu€s t lon  to

de te ru in€  i rh€ ther  o r  no t  i t  ras  leak ing ,  i  c loec

quote .  Do you p€rsona] Iy  knov  ehethr r  o r  no t

M i l l e r  pe r fo rued  an  a i r  t€B t  on  the  tank?
2L4



I

t

I

I

a

a

I

1

2

1

f,

o

at

9

10

1 1

1 ' l

1 4

L 9

l o

1 8

1 0

2L

22

23

24

25

TSUJT i lOTO AND ASSOCIATE=
Cer t i f i . d  Shor thand  Rapor ta rs

A.  you  knon ,  I  nay  no t  hav€  been  a lound .  I
nay  have  been  on  vaca t ion .  Tha t  r ras  in  1982  in

Harch .  I  nay  have  been  ou t  o f  the  counr ry .  I  aE

no t  su re .  f  don , t  renenber  h in  ever  do ing  tha t  to

rdy  knowledge .

a .  D id  you  take  an  ex tended  vaca t ion

sone t ine  in  1982?

A.  Dur ing  1982  I  eas  gone  f ,o r  f i ve  weeks ,

s  i x  qeeks  .  I  don,  t  renenber .  f  th ink  i t  leas  l , la rch

and  Apr i l  o r  Apr i l .  and  uay .  I  r ren t  to  Europe ,  I

be l ieve .  I  Day  no t  have  been  a rouna l  .

A .  who  e ras ,  i f  anyone ,  in  charge  o f  tha

garage  e rh i le  you  n€re  on  th is  t r i p?

A.  Debb ie  rou ld  have becn in  c l ra rgr  o f  ths

garage .  so  he  - -  i f  he  s i ye  he  d ic t  - -

A .  you  have  no  persoDa l  knou ledge  as  to

whether  - -

A. r - -

a.  L€ t  ne  f in i sh .  you  k€ep  in te r rup t ing .  I

knon  you  a r€  anx ious  to  ge t  th ig  over  r i th .  you

don , t  knor  persona l l y  uhc ther  o r  no t  t { i I l e r

por fo rned  th6  a i r  tes t  tha t  i s  r c fe r rcd  to?

A.  I  do  no t ,  no .

a .  D id  you ever  d iscuac  y i th  LG.  o r  anybody

e lse  a t  Doug las  th i s  a i r  t cs t  tha t  13  r€ fc r red  to
215
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he re?

A.  No ,  because  I  d idn , t  knou  any th ing  abou t

i t .

A .  When you  go t  back  f ron  your  t r i p ,  c l i< l

Debb ie  say  any th lng  abou t  an  a i . r  tes t  be ing

per fo rned  on  the  tank?

A.  No t  rea l l y ,  no .

A .  A t  any  t iD€  be fo r r  th€  tank  r raa  rep laced ,

d id  anyone  ever  te l f  you  tha t  u i l l . e r  Conpany  had

per fo rned  soDe type  o f  tes t  on  the  tank?

A.  Be fo re  the  r€p lacen€n t  o f  the  tank?

O.  Yes .

A.  I  knes  tha t  soDeth lng  had been ch€ckad

ou t .  I  d idn , t  knos  vho  d id  i t ,  bu t  I  kn€w soDson.

had checked fo r  a  lea l  .

O .  Hos  d id  th i s  coDe to  your  a t ten t iou  tha t

soneone had done soneth ing  to  check  lo r  a  t rak?

A.  I  had  asked  L€e .

A.  Do you rene[ber  in  subc tance shat  L .c

to ld  you?

A.  Hc  jus t  sa id  i t  had  been  ch .ck€d  rnd

apparen t l y  th€ re  i s  a  leak .

a .  D id  he  te l l  you  tha t  th€  tan l (  had  b . .n

checked and tha t  the  check  conf l rued your  p rcv ious

be l ie f  tha t  the re  uas  a  leak?
2L6

( 510 )  887 -688e



o

a

a

a

o

a

a

I

2

3

4

I

6

7

I

9

10

l 1

L2

13

14

15

15

t7

18

19

20

2t

22

23

24

25

in tegr i t y  o f  an  underg round  pe t ro leun  s to rage

tank .  r l

Wi th  tha t  background,  doea tha t  re f reah your

reco l lec t ion  o f  anybody  con ing  ou t  and  per fo rn ing

a i r  tes t  on  the  tank  a t  the  s i te?

A .  N O .

a.  Le t  ne  ask  you  one  las t  ques t ion  abou t

th is  par t i cu la r  a rea .  Do  you  have  any  reco l lec t ion

of  rece iv ing  an  es t imate  f rom the  t t l l l e t  Conpany in

l i lay  o f  !982?

A.

a.
A.

tank?

Regard ing  the  renova l  o f  tha t  tank?

Pardon De?

An €s t imate  regard lng  the  renova l  o f  the

A.  Yes .

A.  l fe l l ,  I  knov  tha t  ve  bad been

n i , th  then and tha t  they  nere  prepar ing

and  I  assuDe we go t  an  es t ina te .

HR. DRUilUoND: L,et ne shos You --

th i s  nex t

in  contact

an est inate

I e t t g  aa rk

(DocuDent  nore  par t i cu la r l y

descr ibed in  the  lndex  narked

fo r  iden t i f i ca t lon  as  De fendan ts '

Exh lb i t  No .  24 ' ,

uR.  DRuuuoND:  A .  Exh ib t t  24  i s  a
! ,
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approx ina te ly  be fo re  the  tank  ras  ac tua l l y  rep laced

d id  you  and  your  par tners  beg  j ,n  d iscuss ions  abou t

whether  to  rep lace  th is  tank?

A.  Wou ld  you  E ind  pu t t ing  tha t  a  d i f fe ren t

way?

Q.  Sure .  The  tank  h ras  rep laced  sone t ine  in

1982 ,  as  you  reca l l . t  r i gh t?

A,  550  tank ,  okay .

A.  Th is  i s  the  nuuber  2  tank  on  t t re  d iaEraa

tha t  ne  re fe r red  to  ear l , i e r?

A.  you  a re  re fe r r ing .  to  tha t  nuDber  2  tank .

A .  uy  ques t ion  i s ,  hon  long  be fo r€  th€  tank

r . ta  s  ac tua l l y  rep laced  d id  you  and  your  par tnerg

ta lk  abou t  rep lac ing  i t?

A .  S ix  to  e lgh t  non ths .

A .  What  nere  the  c i r cuna tancea  tha t  led  to

tha t  d iscuse ion?

A.  you  nean  - -

a .  Hoe  d id  i t  cone  up?

A.  I {e l I ,  i t  ca re  up  tha t  i t  ras  lo r ing  gas .

A .  Hou  d ld  you  f i r s t  hcar  abou t  tha t?

A.  I  hcard  th rough  !y  f r tbc r .

O.  nha t  d ld  San lo rd  te l l  you?

A.  H€  3a id  ee  uerG loa lng  gar  and  so  f  8a id ,

we lJ . ,  we ,ve  go t  to  rep lace  i t .  So  h .  sa id  hc  sou ld
.  1 9 {
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a

A.  I  uas  never  a l ra re  tha t  there  r re re

prob lens  un t iL  the  i ssue  o f  th i . s  case  cane  up .

A .  D ld  you  - -  do  you  knov  in  fac t  whe ther  o r

no t  a  tank  o r  tanks  a t  the  I l a r r i son  s t ree t  garage

uerc  ever  rep laced?

A.  I  knew one  waE rep laced ,  Yes .

A .  fhe  l i ne  f raue  o f  tha t ,  s i r ,  do  You

reca l l?

A .  Approx ina te ly  in  1982 .

O.  How d id  Doug las  lea rn  tha t  sone th ing

needed  to  be  done  w l th  tbe  tank  o r  tanks?

A.  lh rough  inven to ry  reco l lec t ion  - -

reconc l l i a t ion .

A .  wha t  s i ze  tank  was  i t  tha t  was  even tua l l y

taken  ou t?

A.  I  aD no t  su re .  I t  waE e i the r  500  o r  a

thousand and I  don ' t  knoe fo r  sure  sh icb  one caDe

out .

A .  Do you kno ld  what  k ind  o f  p roduc t  was  in

1 t?

A.  I t  vou ld  have been the  sa le  th ing  ve  l te re

se l l i ng ,  gaso l ine  e i the r  suprene  o r  regu la r .

A .  There  were  tso  PunPE,  r igh t?

A.  R igh t .

A .  And  tuo  tanks?
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A .

a.
excava ted

A ,

o n  t h e

A .

h o l e  o n

l e n g t h

sar{t  i t  on

A ,

i t  on  one

on  t he  end

i r?

r  sa t {  the  tank  on  the  t ruck .

D id  you  see  the  tank  as  i t  vas  be ing

or  on ly  a f te r  i t  was  on  the  t ruck?

on  the  t ruck .  I  cane  back  and  I  sa t j  i t

t r uck .

D id  you  see  any  ho les  i n  t he  t ank?

I  saw  a  ho le  on  t he  ey l i nde r .  f  sav  t he

the  s i de ,  no t  on  t h i s  s i de  bu t  on  t he

s ide  - -  excuge  me ,  on  t he  w id th  s l de .

I f  e re  a re  ta l k ing  abou t  a  cy l inder ,  yeu

the  - -

The  cy l i nde r  i e  r ound

o f  t he  ends .

t f as  the  ho le  you  sau

tha t  i s  t he  end  r l t h

I i ke  t l r i s .  I  sau

on  the  !1 I I  end  o r

the  f i l l  p ipe  in

A .  I  aD no t  su re  o f  tha t .

don ' t  knoF uha t  s ide  i t  r ras  on .

A .  Don ,  t  guess .

A .  I  don , t  knon .  f  saU the

a l l  I  can  te l l  you .  I  donr t  knos

cy l inder  I  sae  i t  on .

o .  Le t , s  ta l k  a  l l t t l e

d id  to  look  a t  the  tank .  D id

the  t ruc l<  and ea ]k  a round i t

I t  uas  on  - -  f

ho le .  Tha t  i g

uha t  end  o f  t he

Dor€  about  rha t  you

you  ac tua l l y  go  to

to  look  a t  l t ?
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c i . r c le  and  ind ica te  where  you  sar  th€  ho le .

A .  f t  was  r igh t  he re .  I  n i I I  d rau  the

c i rc le .  I  an  no t  too  good  a t  uak inq  round

c i rc les .  Do  you  t rus t  ny  judgnen t?

0 .  We r r i l l -

A .  Here  i t  i s  up  in  here .

a .  You  have  ind ica ted  tha t  the  ho le  wa3  near

the  top  o f  the  end?

A.  Bu t  f  an  no t  say ing  how the  ho le  go t

there ,  wha t  I  au  say j .ng  i s  when  the  - -  i t  i s

posg ib le  because  f  d idn , t  - -  i t  l s  poss ib lc  r rhcn

they  pu lLed  i t  ou t  tha t  the  chaLn  - -  th€  to rqu .  on

the  cha in  couLd  have  pushed  tha t  ln  a  l i t t l e  b i t

no re .  I t  I Jas  the  s i ze  o f  a  ha l f  do l la r  on  thc

ou ls ide ,  bu t  aE you  look  in ,  i t  na r ross  dor .n  to

e rhere  i t  i s  on l . y  uaybe  the  s iz€  o f  a  d i !e .  Do  you

f  o l , l o l  ue?

A.  D id  you ac tua l .J .y  ge t  up  on  thc  t ruck  and

Look  a t  i t ?

A .  I  nas  t r i th in  a  eoup le  o !  fee t  o !  i t .

O.  Hor  h igh  r ra8  thc  t ruck  bcd  in  re la t ion  to

you? I  knos  t l rese  are  - -

A .  Tha t  i s  okay .  o  p rob le ! .  Th6  t ruck  bed

is  a  t ruck  bcd ,  conas  up  to  the  ches t ,  Th .  th ing

nas  ano ther  coup la  r i f  fee t  up ,  so  i t  ra r  p robab ly
257
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1 A.  whan  i ras  the  neu  tank  pu t  in?

A.  we  s i l l  cone  to  tha t .  you  r r i l l  se€  soEe

docunen ts  da ted  oc tober ,  NoveBber ,  Decenber  1982 .

A .  I t  was  dur ing  the  ra iny  season ,  r igh t .  I
j us t  knes  tha t  son€one  had  checked  - -  I  had

surn ised  o r  I  had  heard  tha t  soBeone had  checked  i , t

fo r  a  1eak .  I  don . t  kno i r  sho  i t  sas  tha t  checked

i t  fo r  a  leak .  I  donr t  knos  who to ld  ae .

a .  Le t , s  E€ t  thc  sequ€nce  s t ra igh t  hare .

F i rs t  o f  a l l ,  e igh t  to  ten  8on th3  be fo re  th .  tank

is  rep laced ,  Doug las  par tnerg  co l l€c t1v€ Iy  dee idcd

there  i s  a  p rob leD l . i t h  loss  o !  p roduc t?

A.  I  donr t  knou  e igh t  to  t cn  uon tha .  f

don ,  t  knorJ  tha t

O.  sone nonths  b€ for .  the  t rn t3  v r r  rap l rc .d?

A.  Sone t inc  b€ fo re .  Boy  Eany  lon th r ,  I

can ,  t  anar re r  tha t  gucs t ion .

'  A .  A t t . r  tha t  a r  a  separa t .  r tap ,  you  a r .

to ld  tha t  soDson.  has  checkod tha  t .nk  fo r  I  l .ak?

A.  R igh t .

A .  Were  you  a lso  to ld  tha t  th r  EG.u I t  o !  th .

tank  chec l (  r raa ,  ycs .  th . r .  i s  a  p rob l .L  and th .

tank  i s  leak l  ng?

A.  lhe re  1 !  a  p rob l . ! ,  r i gh t ,  o r  th . ra  ra !  a

p robLen .

2L?
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Exb ib i t  313  ind ica ted  aE nunber  2  and  Exh lb i t  4 l s

ind lca ted  as  nurber  3  uh lch  i s  the  source  o f  th ie

con fus  ion .

MR.  TRINKLE:  they  a re  a l l  pa r t  o f  Exh ib i t  24

to  th i s  depos  i t i on .

A .  I  don ' t  havc  an  Exh ib i t  4 .  okay .

l {R .  I IORRI  SOl f  :  I Je t  ,  s  re f  e r  to  the  bo t toD o !

the  page .

A .  I  see .  okay .

uR.  DRUl r t l r {OND:  O.  I  ob  j  ec t .  I  want  to

re fe r  to  the  fax  nunber  cod lng  a t  the  top  o f  tbe

Fage sh ich  even  uakeg  l t  so rse .  t {o ,  l € t , s  u ra  tbc

ex l r ib i t  nunberE a t  the  bo t toa  o f  the  pagc .  Exb ib i t

Number  2  was  the  one  I  sas  f i r s t  re fa r r lng  to .  I t

has  a  da te  o f  Uay  4 t t r ,  1982 .  Do  you  sec  tha t?

A.  Yes ,  I  aee  tha t .

a .  Ehe  n€x t  tuo  exh ib i t s ,  Exh ib i t  3  and  4 .

are  tuo  Eore  quotea  f ron  thG saD€ co [pany ,  bo tb  o f

those be inE dated  in  oc tober  - -

A .  R igh t .

A .  - -  a  coup le  o f  nonths  la te r .  l , l y  quo. t ion

to  you  was ,  as  you  s i t  he re  today ,  do  you  havc  any

reco l lec t ion  o f  any  €xp lana t ion  fo r  the  pa3sage  o f

t ine  be tseen t ,hose quote i?

A.  l l o ,  f  don , t  l (nos  shy .
2 1 5
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19

20

have gone back and forth that Ron had convlrcationr

w i th .5 reop la  and there  w. rc  naner  a t tachcd.  Other
than tha t r  t  don, t  know.

A.  Le t ,3  tak .  I  l ook  a t  p . ragraph  11 ,  i f  you
wou ld r  p lease .

Okay ?

A.  ye r .

A .  I s  tha t  t ru€  ?

A.  No .

A.  Pardoa ue?

A.  No .

A.  Paragraph 12 ,  wou ld  you read tha t  fo r  a

second ?

A.  Okay .

A.  I !  paragraph 12  - -

A .  Yea .

0 .  - -  t ru .?

A.  lha t , s  co r rcc t .

A .  lhc r r  whcrc  L t  eayr  " In  l9gg,  sh . r

Doug lar ' r  l ca la  wa.  no t  reDcwcd,  Doug laa  vo lun tar i l y

vacatcd thc Property lcaving th. tDo tankr La placc.

fhcrc war nav.r aDy diecurelon aa to rb.thrr anothcr

tenant  wae go ing  to  u la  thc  taDkr . .  fhc rc  wag nevr r

any  re fc rencc  to  thc i r  bc ing  abandoncd.  p . t i t ioncr8

never ds[andcd reuoval of thc taukr..

aauarltfittlo a l!3oclMt
Certif led Sbortlrrnd R.portrrr
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any th ing  to  ! { r .  Bacharach  abou t

be lng  d i f fe ren t  in  any  respec ts

proposed  by  u i  l  l e r?

Berna rd ,  s  t r o r k

f r oE  wha t  uas

No .

O .  To  you r  knou ledge  you r  dad  neve r  t o l , d  Mr .

Bacha rach  t ha t  t he  qua l i t y  o f  t he  wo rk  t ha t  Be rna rd

d id  wou ld  be  any  d i f f e ren t  f r on  wha t  f , t i l l e r  had

p roposed  t o  do?

A .  To  ny  knon ledge  I  don , t  kno l ,

conve rsa t i ona  rde re  w i t h  t f r .  Bacha rach ,

con ten t  o f  t he  conve rsa t i , on .  I  kno l ,  he

to  h l n  on  seve ra l  occas iong ,  bu t  I  a l on ,

con ten t  o f  t he  conve rsa t i ong  rega rd lng

ins ta l l a t i on  o f  t he  t ank .

a.  once  Bernard  coup le ted  the  e ro rk ,  d id  you

assune  tha t  sha tever  p rob leD had  ex is ted  u i th  the

tank  had  been  taken  care  o f?

A. Yee.

a .  Do you knos  uhether  o r  no t  your  dad to ld

the  sane  th lng  to  t t r .  Bacharach ,  i .e . ,  t l ra t  th€

prob l ,en  hac  been  taken  care  o !?

A.  w€11 ,  l i ke  f  exp la lned  to  you ,  Randy ,  uy

fa ther  d id  ta tk  to  u r .  Bacharach  and  w€ r ' s r€

sa t i s f ied  tha t  the  ins ta l la t ion  o f  th .  tank  ras

sa t i s fac to ry  and  [e t  a I l  the  codee  neceaaary  to

nha t  h is

the  exac t

d ld  sp€a lc

t  knou thc

tlr e

290
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conp le te  the  job  and  nee t  the  requ i reuen ts .

A .  No  one  to  your  knou ledge  ever  to ld  u r .

Bacharach  tha t  the re  nas  any  so i l  con tamina t ion

assoc ia ted  w i th  th i s  tank  Ieakage?

A,  No t  to  rny  knov ledge .

MR.  DRUUI IOND:  Read the  ques t ion  and  ansser

back ,  p lease .

(Record  read  )

! , tR ,  MORRTSoN:  a .  I  r ran t  to  shog you nex t  a

docunen t  narked  Exh ib i t  ZB to  Lee ,  a  depos i t i on .

Th is  i s  a  January  10 ,  1993  Le t t€ r  to  A lv in

Bacharach  f roD Ron Doug las . .

A .  Okay .

0 .  Th is  par t i cu l r i r  l e t te r  do€gn . t  hav6  a

s igna tu re  on  i t .

A .  I t  i s  okay .  I  do  reDeDber  tha t  thc ra

i {as  - -  I  do  raDc lber .  Now tha t  I  s€o  tha  le t te r ,  I

do  reneuber  ta Ik ing  to  t t r .  Bacharach about  th i r .

A .  Was  th i r  l € t ta r  s .n t ,  to  th€  bc l t  o !  your

knowledga?

A.  Sure ,  i t  ua ! .  wr  g rn tad  our  Eo f iay .

O.  Tha  }e t te r  bcE ins r  {oo t€1  nAa p . r  ou r

conversa t ion  regard lng  tbe  ina ta l la t lon  o f  a  Ea .

tank  a t  1432  Har r i ron  s t rs r t ,  r .  had  an  o r lE lna l

ea t iEa te  f roD Robar t  t t i l l c r  (enc loacd)  lo r
29 t
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o

conp le te  the  job  and  nee t  the  requ i reuen ts .

a .  No  one  to  your  kno ! . ledge  ever  to ld  t t r .

Bacharach  tha t  the r€  was  any  so i l  con tan ina t ion

assoc ia ted  n i th  th i s  tank  leakage?

A.  No t  to  ny  knowledge .

I . tR .  DRUUI , IOND:  Read the  ques t ion  and ansr ,e r

back ,  p lease .

(Record  read  )

! !R ,  MORRI  SON:  a  .  I  r ran t  to  show you nex t  a

docu then t  rnarked  Exh ib i t  Zg  to  Lee ,s  depos i t i on .

Th is  i s  a  January  10 ,  1983  le t te r  to  ALv in

Bacharach  f ron  Ron Doug las ._

A.  Okay .

O.  Th iE  par t i cu la r  le t te r  . toesnr t  have  a

s igha tu re  on  1 t .

A .  I t  i s  okay .  I  do  reneuber  tha t  thc re

was - -  I  do  reDeub€r .  l {o i ,  tha t  I  se€  the  le t t€ r ,  I

do  reDeaber  ta l k ing  to  t { r .  Bacharach  abou t  th i s .

A .  f l as  th i s  l c t te r  sen t ,  to  the  bes t  o f  your

knou ledge?

A.  su re ,  i t  wae .  we  w ln tsd  our  [on€y .

a ,  Th€  le t te r  beg ine ,  quo te ,  t rAs  pc r  our

conversa t ion  regard ing  the  ina ta l la t ion  o !  a  ga !

tan l (  a t  1432  Har r i son  S t rec t ,  ua  had  .n  o r ig in r l

es t ina te  f roD Rob€r t  U l1 le r  (€nc los€d)  fo r
2 9 1
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A. Bccaur. I  do rccal l  that thcrc ea. ra

effort nadc to have !{r.  Bacharach pay for al l  or

lona ghare  o f  the  cos t .  And he  cer ta in ly  wou ldn , t

havc accepted that baecd -- becauac wG waDted to

change tankr ,  thc re  had to  be  gomc r€ason.  And r re

had to  te l l  h in ,  f ,D  su !e ,  tha t  the  rearon  thc  tanka

are beinE ehanged is becauge they heva a Icak in

then.

0 .  Do you reca l l  any  d iecurs ione r i th  ! l r .

Bacharach and somebody frou Dougla. about th€ ert€nt

of the clean-up ,ot the garol ino that nay havc lcakcd

in to  the  eo i l  i n  1983?

MR.  MORRfSON!  Ob j .c t ion .  A ! ruD. .  fec t .  Dot

in evj.dence that thcre wag e clcaD-up of thc rol, l  in

198 i  o r '83 .

l,lR. TRI}|trLE! And thc quertion ir vaguc and

anbiguous in terur of the t inc fratr,  uh€tb.r you

are talklng about ia 1982 or 1993 or whatb.r you ar.

talking about at any t i ! . ,

UR. DRUltilOttD r FaJ,r cnouEb. I r.aa et tbo

tinc that thG tank wes taken out.

A. At thG t iue thc taBh t 'r .  tahcn out, ycr.

MR. DRUUI{OIID: a. War tbGEc aay dl,rcurr ion

by anyone at Douglar uith f , fr .  Brcharacb about

shetbar i t  wes nocea.ary to rcnov. aBy of tbc tol, l

t8uattl|otlo r raSoctEta
Certif ied ShorthaDd R.portcEr

( s10 )  887 -6889
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a

1

2

3

becauge o f  thc  ga .o l inc  leakr?

A.  I ,D  ra thcr  conf ident  tha t  ws  ncvcr

dircusged that bccausc that rras nev€r brought to our

a t ten t ion .

I  can  aee th ie  and we read th ie  ( ind ica t ing) ,

but in terna of removal of thc aoi l ,  eontamination

of  the  ao i l ,  f rank ly ,  ae  I  can  r€ca l l ,  tha t  ua l . , t

an  iggue and I  don, t  reca l l  i t  ever  be ing  d i rcusaed.

O.  Take a  look ,  aga in ,  a t  Erah ib i t  l0  fo r  mc,

wou ld  you,  s i r?  t fo t  the  uho lc  th lngr  I  Jue t  waDt  to

agk eome queatione about hon that docuuant caD€ to

be .

Exh ib i t  20  i s  thc  1981  l ca rc?

A.  Uh-huh .

A.  Who dra f tcd  tha t  learc?

A.  ! t r .  Bachatach.

O.  I  beg your  pardon?

A. l l r  .  Bqcharach .

a. And rcrc thcre any attonnGya utcd lu

conncctlon rr i th thc draft ing of tbr lcarc, Lt you

hnoy? '

UR. TRINKLE! By who?

A.  Not  on  oura  - -  ao t  oo  our  pu t .

MR. DRUUI.|OND : A . Do you koou vhctb.r trtr .

Sacharach uaed any attornGy3?

tguitDloSo a raaoctlrlE!
Certif ied Shorthand R.port.r.
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3. Conculrent with the purchase of the business, DougIaE

entered lnto a leage for the property uith the petitioners. 1\ro

addLtional reaaea el(tending Douglas's ]easehold interest to [arch

31, 1988 rrere subsequently executed (Copies of the leases are

attached to Peti t ione!,E peti t ion as Exhibits , .A", "B' and "g.;.

4. The leaaeg contain provision reEarding DouElas,s

responsibirlty for "leakage'. No diBcussion whatgoever concerning

the neaninqt of this terr took placet it wa8 agauned by DouElag

that this referred to danage du€ to prgblEt!! with tlrc E€ryage

sfrsten, thE water pipes and the sprinlle! systa on th€ preDtses.

5. The only environmental iEsue that wa! dlscussad lfag

that concerrrlnE th€ poaaiblllty th.t vohLcurar acces! to the

garage would be curtailed by governnental actlon to addrera air

pollutlon probleu. palaElaph 35 of th€ first leale ( E:hlblt .f.)

and Paragraph 34 of th€ E€cond Iease ( Erlribit .8.) sar tbs relult

of th€s€ conc€lna. No discussion at alr of tha undeagEound tanJc!

took place.

5. Fro 19?2 throuEh 1988, Douglas op€ratgd a parking

garage on the prairis€!. Aa a convenlencg to cult@arr of the

ga!a!le, gaeoline sas n''ds available. th€ aEolrnt of garoline

punped xras er.tr€o€ly sua1J., averaging 11000 gallons per Eonth ov€r

the terD of th€ leagec.

?. In 19?5, it appears that Douglas replaced one of

Petitloners, 550 gallon underground storaEe tank!. Becaule ths

tank to be replaced belonged to petitioner!. Douglar requested

that Petitioners participate financlally in th6 cost of ita

replacenent. Petitloaerl refused. Appalently, Douglar thereupon

replaced the tank at Dougla€,s expense.

o
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r' LEr.AlrD DOUGLAS, am a generar partaer in Dougrar ltotor
servlces and have been authorized to execute this verification on
its behalf. r declale unde! penalty of perJuly undeE the rass ot
the state of california that the na*era stated in this
declaration are true and correct and that this decraration waa
executed on uarch 25, l.99lf at Oakland California.

Dated! Uarch 25, 19 9l
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put  ln  a  la rger  tank .

A .  Than  the  one  tha t  was  o r ig ina l l y  t t te re?

A.  fhan the  one tha t  uas  t l re re ,  bu t  aa  I  can

reca l l ,  those  a re  the  on ly  op t ions  - -  those  nere

the  on ly  coneLdera t ione  tha t  we  l rad .

A .  D id  you  cons ider  no t  pu t t ing  a  new tank

in  a t  a l l ,  i f  you  reca l l?

A .  N O .

O.  Do you  t lave  any  reco l lec t ion ,  s i r ,  o f

repa i rs  to  o r  renova l  o f  a  tank  in  1975  a t  the

Har r i son  S t ree t  garage?

A.  l [o .

O.  €o lng  back  to  the  luncheon peet ing  r rhere

you ta lked  w i th  I ' t ! .  Bacharach about  the  need to

re t0ove tha t  one tank  tha t  r ras .  no t  be ing  used,  a

coup l .e  o f  ques t ions .  F l rs t  o f  a l t ,  d id  you  ever

have any  conversa t ions  v i th  l r l r .  Bacharach or  l i l r .

Borsuk  or  any  o ther  repr€senta t ive  o f  tha t  land lo rd

group about  tbe  need to  reDove tha t  tank  or  any

tank?

A.  f  don , t  reca l l  any  o ther  d lscuss ion

regard ing  t l re  reEova l  o f  the  tank .

O.  A f te r  the  luncheon ,  d id  you  have  any

converEa t ions  a t  any  la te r  da te  n i tb  t t r .  Bacharach

or  Ur .  Borsuk  or  o ther  representa t lves  o f  tbe
138
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MR,  MORRISON:  A .  YES .

A .  No .

A .  C la r i f y  t h i s .  The  t ank  t ha t  had  t he

e ra te r  i . n  i t  uas  no t  t he  t ank  t ha t  vas  t aken  ou t

when  you  ue re  t he re  ?

A .  The  t ank  t ha t  I  cons ide red  hav ing

excess i ve  ua te r ,  wh i ch  i s  nunbe r  1  on  t he  d i ag rau ,

was  no t  t axen  ou t .  I t  was  c l osed  - -  r e l l ,  we  Jus t

d i dn ' t  d i spense  gas  anyno re .

a .  Then  a t  sone  po in t  wh i l e  you  we re  a t  t he

Har r i son  S t ree t  p rope r t y ,  t he  o the r  tAnk  ea r

removed  - -

A.  I t  r ras  re rooved .

a ,  - -  and  rep laced  w i th  a  one  thousand

ga I lon  tank?

.  A .  R iqh t .

O.  We r l l l  cone  back  to  tha t .  wh l l c  you

nere  a t  the  s l te ,  Ron ,  uho  r ras  p r ina r i l y

r respons ib le  fo r  punp ing  the  gas  a t  Har r l son  S t ree t?

A.  we l l ,  any  one  o f  the  enp loy€as  tha t  se re

there  sou ld  be  respons ib le .  Tha t  i s  par t  o f  the i r

J  ob .

O.  Tha t  cou ld  have  b .en  Orcar?

A.  f t  cou ld  have  been  Oacar .  I t  cou ld  t rave

been  Debb ie .  f t  cou ld  hav€  baen  De.  I t  cou ld  have
9 6
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t ank ,  neve r  been  a  t housand  ga l l , on  t ank .  Tha t  t { as

one  o f  ou r  ma jo r  conp la i n t s .  We  needed  a  t housana l

ga l l on  t ank  t he re  and  i r e  do  no t  have  one .

a .  When  you  say  i t  uas  one  o f  you r  na jo r

conp la i n t s  - -

A .  Bo th  o f  t hese  e re re  550 .  So  i n  19gZ  o r

1983  I  say  t o  ny  f a the r  and  Lee ,  , ,W€  need  a

thousand  ga l l on  t an l c .  t t e  don r t  havc  one . r  Nos  i f

t h i s  was  a  t housand  ga l l on  t ank ,  nhy  wou l i l  I  say

tha t  ?

Q.  l {ean ing  wh i le  you  uc renr t  us ing  - -

A .  Not  on ly  tha t ,  $hy  wou ld  I  sbu t  i t  dosn

r rhen- i t  naE jus t  i ns ta t led?  I t  wa3  ins ta l led  in

L975 .  f  a t  say inE re  ahu t  l t  dovn .  I  s toppad

se l l i ng  gas  ou t  o f  tha t .  I f  i t  i g  a  b rand  nes

thoueand ga l lon  tank ,  l ' hy  wou ld  I  do  tha t?

I  don, t  re lenb€r  th j ,s  evcr  go lng  in .  Thr t  l s

what  I  aE say ing .  lher€  wou ld  b .  no  purpos .  fo r  DG

to  shu t  i t  dosn  i f  i t  has  ju . t  b ! .n  in r ta l l 3d .

F lve ,  s i x ,  s€von  y .a rs  fo r  a  tan t (  i !  no th ing .  Thay

are  suppoacd  to  la r t  20  year r  o r  t l o rc .

O.  Le t rs  Jus t  s tay  u l th  sha t  you  re la lbc r .

I t  i s  your  tca t inony  baaed on  shat  you hav6 saen so

far  tha t  tank  nuDber  l  waa the  ono tha t  waa c loged

in  the  sense  i t  r rasnr t  uscd  anynorc?
100
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A .  R igh t .

O .  Tha t  t o  you r  r eco l l ec t i on  l { as  no t

ac tua l  l y  r ep  I  aced?

A .  I t  wasn , t  r ep laced  because  ! t  i . s  on l y  a

550 .

I t lR .  TR INKLE :  He  i s  ask ing  you r  bes t  r eca l  l

t ha t  t ha t  t ank  ra6  no t  r ep laced .

A .  Uy  reco l l €c t i on ,  i t  wac  no t  r €p laced .

UR,  uoRRfsoN :  O .  A t  soue  l a te r  t l&e  I i ke

1982 ,  t he  t ank  on  t he  l e f t ,  nu [be r  Z ,  v ras  rep laced?

A ;  Yee .  Excuse  ae .  D id  f  [ ak€  Dys . ] !  c l €a r

on  t ha t?  I  an  say ing  - -

I I IR .  TRINKLE :  I  t h inK  so .

A .  Do  you  undc ra tand  wha t  I  an  say lng?

UR.  TR INKLE !  YEA .

! !R. l , tORRI SOtf  :  a .  Vf e ar€ going to talk soDe

Dore  abou t  t heee  t ankg .

A .  I  au  su re .

A .  The r€  i s  p l en t y  o f  t iDs  t o  c t ! r l ! y .  you

Day  th ink  d i f f e ren t l y  a f te r  you  sc .  soEc  Dora

docunen ts .  l f hen  th i s  t ank  waa  - -  rhen  you  ceased

use  o t  t h i s  t ank  a f t . r  d i gcove r l ng  t h lB  sa t c r

p rob len ,  I  aseuue  the ra  l ra3  so !€  d i scuag lon  aDong

the  Doug las  pa r tne rs  abou t  rha t  t o  do  abou t  t h .

tan l c?
101
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exh ib i t  nu t rber  fo r  i t  i n  a  nonen t .  Do  you  renenber

see ing  tha t  le t te r  ye  s te rday  ?

A,  yes ,  I  d id  see  tha t .

a .  f t  i s  Exh ib i . t  14 .  As  I  reca l l  ou r

d iscuss ion  yes te rday ,  and  p lease  cor rec t  ne  i f  I  an

nrong  on  th is ,  you  sa i .d  tha t  the  tank  t ,as  no t  in

fac t  rep laced?

A.  f  sa id  tha t  I  do  no t  reDe8ber  tha t  nunber

1  tank  ever  be ing  rep laced ,  the  nunber  1  tank  to

the  r  i qh t  .

a .  There  was  d iscuss ion  anonE the  Doug las

par tners  j ,n  19?  5 ,  e ra3n ,  t  the re?

A.  I  can  see  tha t .

a .  Doesnr t  tha t  nean  tha t  . .ou  ceasea l  use  o f

the  tank  sone t ine  in  1975?

A.  No ,  no t  necessar i l y .  p robab ly  rha t  he

nean t  waE he  wanted  - -

uR.  TRfNKLE:  Don , t  specu la t€  un l€as  you

knon .

A .  f  donr t  knou .  I  cou ld  sp€cu l r t .  bu t  i t

i s  no t  r igh t .  t  donr t  uan t  to  second  gueae  h l l .

MR.  oRRfSoN:  A .  th l s  ia  your  o rn

reco l lec t ion  we  a re  ta l k ing  abou t  nor .  I s  i t

cor rec t  tha t  a  p rob le [  u i tb  sa ter  in  thc  nu lber  I

tank  was  d iscovered  by  the  Doug las  par tnaru  in
350
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on  t he  bo t t o t t r  o f  t he  t ank .  So  t hey  keep  i t  abou t

an  i nch  o f f  t he  bo t t on .

Q .  A t  any  t i ne  when  you  we re  phys i ca l l y  on

s i t e  a t  Ha r r i son  S t ree t ,  d i d  you  de tec t  any  ra te r

I eve I s  t ha t  we re  above  t h i s  r ange  t ha t  you

cons  i de red  no rna l  f o r  conde  nsa t  i  on  ?

A ,  Wou1d  you  reph rase  t ha t ,  p l ease?

a .  A t  any  t i ne  when  you  we re  phys i ca l l y  a t

Ha r r i son  s t r ee t ,  r e re  t he re  any  e ra te r  r ead ing5  i n

the  t  ank?

A .  wh i ch  t ank  noH?

A .  E i t he r  o f  t he  t e ro  t ank8  a t  Ha r r l son

s t ree t  t ha t  you  cons ide red  beyond  wha t  you  no rna l l y

expec t  f o r  condensa t  i  on

A .  Yes .

! tR .  ?R INKLE :  Ta l k i ng  abou t  vhen  you  ue re

phys1caL Iy  on  s  i t e .

A .  Y e s .

uR.  UoRRISON:  a .  on  hor .  Eany  occas ions

approx lna te ly  d id  i t  happen  tha t  you  found  sa te r

tha t  seeDea l  abnorna I  ?

A . .  Exces  s  i ve  ?

A.  Yea .

A .  I f  i t  was  exc€sE ive ,  th rec  o r  fou r  t i aes ,

rdaybe  ha l f  a  dozeD t ines .  I  wou td  say ,  h€y ,  the re
90



a

o

a

o

o

o

o

a

o

o

o

o

1

tr

1

I

9

1 0

t1

I J

l l

L 7

1 8

1 9

2 0

22

23

24

25

TSUJTI {OTO AND ASSOCITTES

is  sone th i ng  w rong  he re .  Then  I  d i d  soue th i ng

abou t  i t .

a .  D id  t ha t  ac tua l l y  happen?  The re  we re

occas  i ons  r , r hen  t ha t  happened?

A .  ?he re  ras  an  occas ion .

A.  Was  there  on€  o r  severa l  occas ions?

A.  One.

A .  wha t  d id  you  do  on  tha t  occas ion?

A.  One occas i ,on  o r  one  tank?  I  sa id  ha l f  a

dozen  occas ions  I  d id  s€e  excess ive  wa te r  in  onc

underg round  tank .

a .  wha t  leve ls?  Can you  r€neDber  in  te rns

o f  inches  o r  < ja l lons  hos  uuch  ra tc r  you  wer€

de tec t ing?

A.  The  one  tank  in  the  Eround  d id  have  a t

leas t  an  inch  and  a  ha l f  to  tuo  incheg  o f  sa ta r

tha t  I  can  raca l l .

a .  Tha t  geeDed excesg lve?

A.  I t  ua !  exceeg  l vs .

A .  co t rpared  to  sha t  you  u€r€  s .c ing

rou t , ine ly?

A.  Becausa  l t  vas  puDp ing  s r ts r  l n to  tha

tanks  and  then ,  o f  cour3o ,  tha t  i s  .  b lg  Job  to

c lean  lhose  up .  We d idnr t  knor  vhera  tha  sa tc r  was

con ing  f ron .
9 1
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A.  who  knows?  p robab l y .  I  don , t  knoe .  I

can ,  t  r enenbe r .

a.  S i .gn i f i ean t  j ro rk?

A.  I t  l j as  ve ry  d i f f i cu l t ,  ve ry  invo lved .  I t

uas  ve ry  conp l i ca ted ,  be l ,  j . eve  ne .

a .  When th is  p rob leD can€  to .your  a t ten t ion ,

$ha t  d id  you  do  t , i t h  regard  to  tbe  tank?

A.  We l1 ,  the  one  tank  I  aD re fe r r ing  to  tha t

one  - -  no t  occas ion  bu t  one  gas  tank .  I  d ldn ' t  say

occas lon ,  gas  tank .  We had  no  cho ice  bu t  to  c loac

i t  donn  con l rJ .e te ly .

.4 .  Do  you  ren€Dber  wha t  year  th i s  nas?

A.  Pardon  ?

A.  Do  you  reDeEber  l rha t  ycar  th ig  wac?

A.  I  don , t  knos  the  year .

O.  when  you  say  you  had  no  cho ice  bu t  to

c lose  the  tank  down,  vha t  d id  tha t  - -

A .  Or  e lsc  rep lace  i t .

O,  tha t  iB  shat  f  au  as t< ing .  9 |ha t  d id  you

do to  c l .os€  i t  down?

A.  we  ju r t  d idn , t  pu t  any  Ear  in  thc re .

O.  D id  you  rep lace  i t  a t  so le  po in t?

A.  l {o ,  no t  tha t  I  know o f  .  you  d idn ,  t

spec i f y .  You  d ldnr t  aa t (  ne  t rh i ch  onc .

a .  I  u i I I  do  tha t  in  th la  ray .
93
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A.  Jus t  look ing  a t  ou r  Exh ib i t  3 ,  can  you

te l l  ne  wh ich  o f  the  two  tanks  was  the  one  tha t  was

in  opera t ion  a t  the  t i ne  you  le f t?

A .  We were  u l r inE  a  thousand  ga l lon  tank ,

Wh ich  one  tha t  was ,  f  an  no t  su r€ .

a .  I {aE  there  any  p roduc t  ln  the  o ther  tank

tha t  f , tas  no t  be ing  used  uhen  you  le f t?

A .  N O .

A.  Pardon  ne?

A.  No t  tha t  I  knor  o f ,  no .

A .  Wbat  had  tha t  tank  been  used  fo r

h is to r i ca  I  l y?

A.  we l l ,  fo r  gaso l ine .

a . .  wha t  k ind?  Any  d i f fe rence  be tueen  the

two?

A.  There  nou ld  have

so ld  regu la r  and one l rou ld

s topped  ae l l i ng  regu la r  and

been .  One sou ld  have

have  soLd  supreDe.  We

ne so ld  gn ly  suprene

gaso L  ine  .

A .  when  d id  you  s top  se l l i nE  the  regu la r?

A.  That  uou ld  have been tuo  or  th lee  years

pr io r  to  our  leav ing  the  fac i l i t y .

a .  why  d id  you  qu l t  se l l i ng  the  regu la r?

A.  I fe l l ,  fo r  two  reasons .  We were  se l l i ng

so  l i t t l e  and ,  nuDber  two ,  the  tank  had  a

TSUJIT{OTO AND ESSOCIATES
Cer t l f l ed  Shor thand  Repor te rs

(510)  887-6889
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con t inuous  p rob len  o f  hav ing  va te r  in  i t .

A .  Wate r  in  the  bo t ton  o f  i t ?

A .  R iEh t .

A .  Do  you  knov  nhe ther  i t  had  - -  whe ther  i t

was  Leak ing  in  any  way?

A.  t l e l l ,  he re  we  ge t  back  to  Leak ing .  No ,  I

don ' t  knov  whether  i t  sas  Leak ing .  I  do  knon  i t

took  in  wa te r ,  no re  than  I t  was  uor th  to  evacua te

i t  and  con t inue  to  f l l l  i t  up .

A .  F roB the  t ine  you  dec ided  to  d iscon t inue

us ing  tha t  tank  to  the  t iDe  tha t  you  le f t  the

Har r i son  S t ree t  garage ,  ras - there  any  a t tenp t  nade

to  renove nhatever  wae in  the  tank?

A.  I {e I l ,  we  had  puDped ou t  - -  as  I  reca l l . ,  ' f

t o ld  you  ear l i e r  tha t  we  cou ld  on ly  puup  down to  a

cer ta in  leve l  and  we punped  down to  tha t  leve l .  We

punped every th ing  ou t .  tha t  nas  i t .

a .  waB there  any th ing  le f t  ln  the  tank  a t

a l l ,  as  fa r  aa  you  know?

A.  l fa te r .

O.  D id  you  t ry  to  reuove  tha t  na tc r?

A.  No .

A .  I  th ink  I  an  co r rec t ,  am r  no t ,  tha t  by

the  t in€  you  le f t  the  Har r i son  s t ree t  garage ,  yo [

were  fau i l i a r  w l th  the  requ i renen ts  fo r  e losur "  to i rO
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AFTERNOON SESSION 1r  15  p .u .

UR.  UORRISoN:  A .  Ron ,  wou ld  you  t ake  a

Iook  a t  Exh ib i t  g l  r { h i ch  i s  t he  unde rg round  s to rage

tank  i n fo rna t i on?

A ,  A l1  r i gh r .

O .  f  wou ld  l i ke  t o  aEk  you  t o  t u rn  t o  t he

second  page  aga in  wh i ch  j . s  page  3  i n  t he  D idd le  and

look  i n  t he  r i qh t -hand  coLunn  unde r  t he  head ing

o the r  p rov i s i ons .

A.  o ther  p rov ! ,  s  ions  ?

A.  Yes .

A .  I  see  i t .

Q .  I {ou ld  you  read  tha t  fo r  a  BoDent  to

yourse l f?  Do  you  see  the  languaqe  tha t  says ,

quo te ,  "TankE to  be  abandoned nus t  subu i t  c losure

p lans  to  the  loca l  en fo rceDent  agencyr?

A.  Uh-huh .  yes ,  I  do .

A .  Doug las  ceaaed  use  o f  tank  nuEber  1  a t

Har r iEon  S t ree t  soDet iEe  in  19g2  o r  thc reabou t !

baacd  on  uha t  you  to ld  us  tod ry r .  r i qh t?

A.  tes ,  1982-83 .

a ,  D id  Doug las  €ver  subu i t  a  c loaure  p lan  to

any  en forceDent  agency  regard ing  tha t  tank?

A.  No t  to  ny  knor ledEe.
387
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A.  Tha t  t ank  uas  abandoned  i n  t he  sense  t ha t

i t  v t as  no  i . onge r  used  by  Doug Ias , .  i sn ,  t  t ha t  r i gh t?

A .  yes ,  I  be l i eve  t ha t  i s  t r ue .

a ,  Le t r s  t u rn  t o  t he  l as t  page  o f  Exh ib i t  8 t

wh i ch  i s  t h i s  Hoya rd  Ha r l an  i n fo rna t i on  l e t t e r  t ha t

we  l ooked  a t  e  a r  1 i  e r .

A.  yes .

A .  Wou ld  you  look  a t  th€  th i rd  paragraph ,

the  one  tha t  beg ins  h l t  i s  i n  your  v i ta l  econon ic

in te res t?  you  to lc l  us  ear l i e r  tha t  th i s  i s  a

Ie t te r  you  had  looked  a t ;  co r rec t?

A.  R igh t

a .  You  narked  r .a i r  pa rk r  a t  th6  top

re fe r r ing  to  Doug laE,s  fac i l i t y  o . ._ t  a t  the  a i rpor t?

A.  Cor rec t .

a ,  when  you  y ro te  th i s  no ta t ion  on  thero ,  to

your  knor ledge  was  th is  paased  on  to  Dav id  F le t t?

A .  Yes ,  i t  nas .

A .  D id  you  in tend  fo r  Dav id  to  take  sore

ac t ion  regard ing  th is  na t te r?

A.  JuEt  to  check  h is  pun; la  o r  h is  tan l ( r ,

ra ther .

A .  D id  you  have  any  d iscuse ions  v l th  Dav ld

abou t  whe ther  he  ever  d id  take  any  ac t lon?

A.  l {o .
388
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t rhy .  I f  he  d id ,  t  uay  have ea id  . f t  l ca t r . .  Bu t
tha t  ign , t  - -  I  uge  tha t  , l eak r .  i n  a  gencr i c  acnse .
f t  r rag  tak ing  in  water ,  i s  c rha t  f  kner .  And i !  I
used  " leaks , , ,  tha t  - -  tha t , s  wha t  f  l oeene .

O.  Do you have a  epec i f i c  reco l lee t ion  o f

hav ing  to ld  ! , t r .  Bacharach be f  o re  thc  €nd o f  the

Iease tha t  a t  leas t  one o f  the  tankr  a t  the  c i te

leaked?

A.  I  do  no t  have a  spec i f i c  rcco l l . c t ion  o f

tha t .

a .  Do you reca l l  ta lk ing  to  Ur .  Dav is  a t  the

t ime o f  your  nce t ing  in  Apr i l  o f  1990 about

reee iv ing  no t ieeg requ i r ing  th .  renova l  o f  eny  o f

the  tanks  a t  thc  Ear r ison  St r6€ t  GaraEC?

A. No, I  n€ver got a nottca to rcnoea the

tank .  That  I  can  reca l l

Q.  I f  you  w i l l  takc  another  look  a t  ouE

Exh ib i t  38  on  the  second page,  ths  ncr t - to -k r t  l i uc

and thc  la r t  lLnc .  the  ncx t - to - la t t  l i nc  ray t

"DouElar .gavq na copy of tank abandolDatrt notic.. .

Aad thr naxt l inc sayr "AI nurt havc gott. !  r inLlar

no t icc . '  And thcn  thare  ig  au  .OX.  rJ . th  your

in i t i a lg .

gfhcn you put that ini t ial  on thcrc, dld that --

did you intend to m€an tbat thc ttat.D.l t  that ,A1

a
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uuct  havc got tan e in i lar  not icc"  war  corract?

A.  W€11,  f  i r s t  r  f  ,D  no t  l ru re  what  f
l l r .  Dav ig .  A l l  a long,  f  have never  h idden

with any ag€ncy that a tank rag abandoned.

th roughout  you have shown ue docuEents  tha t

coup le ted  or  tha t  have been coup le ted ,  and

whenever  - -  a t  lea l t  j .a  the  la t tc r  y€ars ,  wh€nrver

there wae a statemcnt which gaid horr uany tankr are
th€re ,  f  rou ld  say  - -  f  rou ld  eL thcr  lay  t ro  and onc
ia abandoncd or sinply onc la abrndoncd.

So,  tha t  may be  - -  because f  hava rapor ted

tha t ,  i !  i t  war  evcr  askad.  I  hav .  th r  sanc

s i tua t ion ,  inc identa l l y ,  on  l {cbr te r  S tEC. t .  So ,  f , !
no t  h id ing  any th ing .

.  f  don, t ' r cca l l  tha t  I  had cvcr  r .cGiv .d  r
notice from any ag€ncy whlch aayr .you hrva a tank
tha t ,s  abandon.d ,  takc  i t  ou t . "

uR. DRUtr0{of,D: Okay.  L . t , !  Ba ik  thh  nr r i , .

(  DocuE.nt norc part icularly

. dcrcribcd in thc Indcx uaEk.d

lo r  iden t i f i ca t lon  Erb ib t t  39)

UR. DRUlrHOl|Dr A. Iakr a looh rt Brhibit  39
thcre ,  e i r ,  i f  you  wou ld .

Eava you .vo! lccn thie docutrnt brfor.?

A.  Y€ . .

gav .  to

the  fac t

And

I havc
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qu i t  us inq  i t .

O.  Tha t  l e f t  you  r r i t h  one  550?

A .  yes ,  r i gh t .

O .  was  t ha t  enough  f o r  t he  vo lune  you

needed?

A .  I t  h ras  enough  because  we  eou ld  ge t

deL i ve r i es  a  coup le  o f  t i nes  a  i r eek .

O .  you  cou ld  Bake  up  f o r  t h€  sho r t f a l l  by

i nc reas ing  t he  f r equency  o f  t he  da l , i ve r i es?

A .  R igh t ,  exac t l y .

A .  Le t ' s  shon  Ron  ano the r  docunen t  t l r a t  sas

na rked  a t  Lee rs  depos i t i on ,  i f  you  can  pu l l  i t .

Tha t  i s  Exh ib i t  14 .  you  and  I  cen  Look  a t  t h i g

toge the r  i n  t he  neanwh i  l e .

Fo r  t he  reco rd  Exh ib i t  1 {  i s  an  Oc tob . r  Zg ,

1975  l e t t e r  f r on  A l v i n  H .  Bacha rach  t o  San fo rd

Doug las  rega rd ing  t he  gaso l i ne  t ank  a t  1434

Har r i son  S t ree t .

Have  you  l ooked  a t  Exh ib l t  t 4  f o r  a  uo len t?

US.  PETERSOI { :  I  don , t  have  Bxh ib i t  14 .

UR.  UORRISOI { :  O .  Do  you  re reDbc r  any

d i scusE ion  by  t he  Doug laa  p r r t no r8  - -

A .  Excuae  ne ,  j ua t  l e t  D .  f i n l r h  r ead ing

th i s .

a.  o f  course .  So  fa r  you  havs  to ld  us  tha t
103
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you  d idn , t  th ink  the  tank  u i th  the  wa te r  in  i t  sas

rep laced .

A .  I  don , t  reca l ,  l  i t  ever  be ing  rep laced .

O.  Th is  le t te r  tha t  e re  have  looked  a t  tha t

has  been  narked  as  Exh ib i t  14  to  Lee 's  depos i t i on

taLks  abou t  a  tan )<  rep Iacenen t?

A.  R igh t .

A .  Does  th is  he lp  you  reca l l  I the ther  in  fac t

the re  was  a  rep lacenen t  o f  one  o f  the  s to rage  tanks

in  1975?

A.  You  don ' t  knor  ny  fa th€r  l i ke  I  knoe

h in .  He  i s  go ing  to  do .  every th ing  he  can  up  to  a

cer ta in  po i ,n t  to  ge t  someon€ € ls€  to  pay  fo r

sone th ing .  I f  A lv in  dec id€d  he  d idn , t  uan t  to  pay

fo r  i t ,  then  tha t  i rou ld  nean  tha t  the  burd€n  o f  the

payDent  wou ld  be  on  our  shou ldara .

so  ny  fa thc r ,  be ing  I  th ink  succccs fu l  ,

dec ided ,  ra6 l1 ,  onc  tank  uas  enough .  So  shy  shou ld

w€ rep lace  i t  1 !  e re  have to  pay  fo r  i t?  That  ig

l i ke  an  op in lon ,  o f  courso .

A .  you  don , t  i n ta rp ra t  th ie  doeunan t  to  Eean

tha t  the  tan l (  ras  ac tua l l y  rep lac€d?

A.  No ,  tha t  i c  no t  an  ln t r rp re ta t ion .  Iou

don ' t  knor  uy  fa ther  l i ke  I  knou  h in .  H .  rou ld  do

tha t .  He  wou ld  gg  up  to  a  ce r ta in  po in t  and  9€ t  us
1 0 4
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wha teve r  he  can .  I  f  i t  d i dn  ,  t  wo rk ,  t hen  he  r , r ou l , d

back  down  on  ou r  s i de .

O .  Hav ing  l ooked  a t  t h i s  docunen t  and  t ha t

t ank  excava t i on  pe r ro i t ,  i t  i s  s t i l l  you r  be l i e f

t hen  t ha t  i n  f ac t  t he re  vas  no t  a  t ank  rep lacenen t

i n  19?5?

A .  Noe r  I  have  t o  exp la i n .  I  d i dn r t  - -  was  I

t he re  i n  197  5  o r  1979?

MR.  TR INKLE :  Jus t  ans r re r  h i s  ques t i on .

A .  No .

MR.  UORRISON:  O .  i i e  a re  no t  go lng  t o  ho ld

you  t o  t he  da tes .  ygu  sa id  you  t hough t  you  u€ re

the re  f r on  app rox iDa te l y  1975  t o  1929  o r  1980 .

A .  I  t h i nk  abou t  t ha t . .  To  .Ey  knon ledge ,  we

had  neve r  r ep laced  t ha t  t ank .

O .  was  i t  a l so  co r rec t  t o  say  t hon  €xcap t

f o r  t h i s  t ank  rep lacenen t  i n  1982  t ha t  sG  u l l l  ge t

t o  i n  a  l i t t l e  nh i l . e ,  you  don , t  r eneube r  any  o th€ r

t ank  be ing  rep laced  a t  Ha r r i son  S t ree t  uh l l €  you

t ,e re  the re?

A .  N O .

Q.  Le t rs  approach  th ia  ano ther  say .  I  van t

to  be  sure  tha t  we ar€  g iv ing  you cvery  h ln t  s€  can

abou t  any  tank  rep lacenen t  in  1975 .  Do  you

renenber  any  d iscuss ion  w i th  your .dad  abou t  
105
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a .  Today  ne  have  d iscusaed  tha t  you  a re  no t

qu i te  aure  nhen  you  found  ou t  you  had  the  p rob leu

n i th  the  f i r s t  tank ,  nunber  l ,  bu t  you  th ink  i t  was

around  the  sane  per iod  o f  t i ue?

A.  Yes .

a .  As  you  s i t  he re  nor r ,  do  you  reca l l

r . rhe ther  you  d iscon t inued  the  use  o f  tank  nunber  I

and  puDped the  gas  ou t  o f  i t  i n to  the  nes  tank

be fo re  o r  a f te r  you  had  th€  nes  tank  in  the  g round?

A.  f t  nou ld  have  been  punped  in  the re  a f te r

we  pu t  the  ne t  tank  in  the  g round .

A .  D iscon t inued  the  us€  o f  tank  nunb€r  I

be fo re  o r  a f te r  you  pu t  tank  nunbcr  2  in  the

ground?

'  A ,  we  d iscon t inued  the  us€  o !  i t  a l ta r  s€

took  the  gas  ou t .

O.  I  unders tand  tha t .  l l y  quas t l .on  i s  - -  I

an  t r y ing  to  ge t  in to  the  ch rono logy .  Was  thare

ever  a  t iD€  vhen  you  d iscon t inued  use  o !  tank

nuDber  1  be fore  you had tank  nu lber  2  l va l lab l .  and

thereaf te r  puuped the  gas  in?

A.  t {o ,  the re  was  no  1aps .  o f ,  t iDc .

a .  A t  a l l  t i na3  you  werc  ua ing  tank  nuDb. r

1?

A.  Yes ,  un t l l  t an t (  nunbar  2  ua8
493
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opeaa t iona l .

A .  D id  you  ever  d iscon t inue  the  use  o f  t ,ank

nunber  2  p r io r  to  i t  be ing  rep laced  by  a  nes  tank?

A.  No .

a .  I  have  a  coup le  nore  and  then  we can

break .  I  had  an  ind ica t ion  we  were  gorn ! ,  to  b reak

a t  4 :00 .  Co ing  back  to  ! t r .  Sk jo ldager  a t  the  ve ry

beg inn ing ,  were  you  invo lved  in  any  o f  the

nego t ia t ions  o r  nee t ings  w i th  t { r .  Sk jo ldager?

A.  yes .

A .  D id  Hr , .  Sk jo ldager  take  you  a round  th .

p roper ty ,  shou  you  the  p roper ty?

A.  Br ie f l y .

A .  Do  you  reca l l  whe ther  he  i .nd lca ted  the

ex : .E tence  o f  any  tanks  on  the  p roper ty?

A.  ?a lk ing  abou t  vha t  t y t re  o f  tank?

O.  Underg round  e to rage  tanks .

A.  t {o .  I  J  us t  l cnew about  th .  tuo  on  th .

s t ree t .

A .  D id  he  ind ica te  r ,ho  ouned thosr  tanks?

A.  yes .

A .  I {ho  d ld  h .  i nd lca te  o rncd  thor .  t rnk .?

A.  He sa id  ! l r .  Bachar rch  ounsd th . ! .

O .  D id  he  ind ica te  uho  had  raspon l ib i l l t y

fo r  na in ta ln lng  th .  tanks?
4 9 4
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a.  Le t ,s  go  back  to  our  docunen t .

A .  Th is  one  here  was  rep laeed  e r i th  the

thousand .

O.  The  one  tha t . i s  des igna ted  as  nunber  2

was  rep laced  w i th  a  thousand?

A.  R igh t .  Th is  one  here ,  i s  th i s  supposed

to  be  th is  one  here?

a .  I  an  no t  suggeEt ing  tha t  becauEe I  don , t

knon .  we  l {an t  to  f i nd  ou t  r ,ha t  you  can  te l l  us

abou t  i t .

A .  A11  r igh t ,

a .  Le t , s  go  back  to  bas ica .  In  1975  do  you

kno l r  l rhe ther  o r  no t  one o f  the  5So ga l lon  tankg iJas

rep la .ced  v i th  a  thouaand  ga I Ion  tanh?

A.  No ,  i t  wae  - -  i t  cou ldnr t  ba  re l r laced

because  tha t  uas  on ly  a  550  ga l lon  tank .

O.  Le t rs  takc  a  loo l (  under  reDarkg .

A .  I  don . t  ca re  sha t  th i s  says .

A .  I f€  a re  go ing  to  us€  th ie  docuDent  to  he lp

YOU renenber .  I t  says  under  renarks  | 'RCDOVe One

550 ga l l .on  tank  and  ine ta l l  one  1 ,OoO ga l lon

tank . r  Does  tha t  he lp  you  renenb€r  sh€ tber  tha t

work  was  done  in  19?S?

A.  The  reason  f  au  say ing  tha t  i c  bceauge

tha t  tank  on  the  r igh t  haB a l , rays  been  a  550  ga l lon
99
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tank ,  never  been  a  thousand  ga l lon  tank .  tha t  t .as

one  o f  ou r  rna  jo r  conp la in tS .  I {e  needed  a  thousand

ga lLon  tank  there  and  h re  do  no t  have  one .

A .  When you  say  i t  uas  one  o f  your  ma jo r

conp la in ts  - -

A .  Bo th  o f  theae  r re re  550 .  So  in  19gZ o r

1983  I  say  to  uy  fa ther  and  Lee ,  r .We need  !

thousand  ga l lon  tank .  I {€  donr t  have  one .n  Now i f

th i s  vas  a  thousand  g ta l lon  tank ,  uhy  r rou ld  I  say

tha t?

A.  Hean ing  nh l le  you  re ren ' t  us ing  - -

A .  No t  on ly  tha t ,  $hy  rou ld  I . shu t  i t  .dosn
l rhen  i . t  $aB jus t  i ns ta l l .ed?  f t  saa  ins ta l led  in

19?5 .  I  an  say inE re  shu t  i t  do rn .  I  s toF t rcd

se l l i ng  gas  ou t  o f  the t .  I f  i t  i s  a  b rand  ner

thousand  ga l lon  tank ,  uhy  wou ld  I  do  tha t?

I  don , t  reDeDber  th i s  eve !  go lnE in .  fh . t  i s

vha t  f  an  Eay ing .  ?here  nou ld  be  no  purpos€  fo r  !e

to  shu t  i t  donn  i f  i t  has  jus t  bcca  lns ta l l cd .

F ive ,  s i x ,  seven  year r  fo r  a  tan t (  l s  no th inE.  th .y

a re  supposed  to  lag t  ?0  years  o r  !Ore .

O.  Le t ,s  jus t  s tay  n l t t r  eha t  you  rs te [bor .

I t  i s  your  tes t inony  based  on  sha t  you  have  Eeen  so

far  tha t  tank  nuDber  l  ras  the  ona th r t  sa !  c l ,oaed

in  th€  sense  i t  rasnr t  us€d  anynor€?
100
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months  o r  fou r  non ths  p r io r  to  the  ins ta l la t ion  o f

the  tank .

a .  So  ! t  oas  the  sane  - -  sane  rough  t ine

per iod  tha t  the  o ther  tank  was  rep l .aced  tha t  the

f i r s t  tank  was  c losed  down?

A.  R igh t ,  w i th in  the  ce r ta in  t i ne  f raue .  I

a tn  no t  gu i te  su re  o f  the  t i ne  f raue  on  tha t ,  bu t  i t

was  dur ing  th ree  o r  fou r  Don ths .  f  don ' t  know fo r

sure .

A .  A t  any  t ine  up  to  the  po in t  r rhen  Doug lag

nade  the  dec isLon  to  ceaEe 
.us ing  

tha t  nunber  1  tank

tha t  ne  have  ta lked  abou t ,  nunber  1  on  the  d lagran ,

t ras  the re  any  d iscuss ion  anong  the  DouElas  par tners

abou t  uhe ther  gaso l ine  ras  leak ing  ou t  o f  tha t

tank?

A .  N o .

O.  wa ta lked  ear l i e r  abou t  your  re la t ionah ip

w i th  C l rev ron  as  a  supp l le r  o f  gasoL in€  fo r  th€

Doug l ,aa  fac l l i t i es?

A.  l fo t  a  supp l ie r ,  a  purchaser ,  as  a

cus toner .  I fe  uer€nr t  supp ly lng  gas .

q .  They  uere  supp ly ing  you  r i th  Ea t?

A.  R1gh t .

A .  I  a ro  go lng  to  shoe you a  docuDcnt  tha t

was  narked  as  Exh ib i t  t5  to  Leer3  depoa i t i on  and
1 ' l I
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t r ans fe r red  f r on  1  i n t o  2 ,  and  I

i f  I  d i dn , t  have  t h ro .  So  I  knon

i t  wou ld  have  t o  be  a f t e r  1992 .

cou  ldn ,  t  t rans  fe r

r ,e  r rou Id  have - -

r igh t .

back  to  1975  nhen

tank  nuDber  I  caDe

d iscovered  i t  i n

I  don , t  bc l l r vc  i t

I  knor  f  t ran8f€r red

i t  doun  in  1975 .  I

th ink  i t  occur red  un t i }

1982  ina ta l , l a t lon  tha t

in  nunber  1 .  I  don ' t

bu t  I  donr t  knou  shy  I
3 4 8

a.
A .

Le t ' s  ge t  back  t o  ny  ques t i on .

I t  cou ldn ,  t  have  been  1975 .

MR,  DRUI IMOND:  t { ag  t he  reason  t ha t  you  e ren t

t o  a  t housand  ga l l on  t ank  i n  1982  because  you

wan ted  a  t housand  gaL lon  and  you  knev  t ha t  you  ve re

no t  go ing  t o  be  us ing  t he  o the r  5OO ga t l on  t ank?

A.  Yes .

UR.  DRUI . IUOND: You pu t  in a  one  thousand

capac i t y  o f  the  t soga lLon  tank  t . ' h i ch  gave  you  the

500  qa l lons  be f ,o re  ?

A.  Pr ina r i l y  the  reason ,

.  l . lR .  ! . {ORRISON:  e .  Go ing

th is  p rob len  s i th  na te r  in  t t re

to  l i 9h t ,  i sn . t  tha t  r i gh t ,  you

L97  5?

A.  I  aD  ao r r y ,  Randy .

naE  i n  19?5 .  I  don , t  kno r r .

t he  - -  I  know  I  d i dn , t  c l ose

saEn, t  even  there .  I  don , t

abou t  1983  o r  soon  a f te r  the

the  l ra te r  E ta r ted  appear ing

know where  I  sa id  tha t  1975 ,

( 510 )  887 -6889
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wou ld  say  soDeth ing  l i ke  tha t .

! {R .  I {ORRISON:  Of  f  the  record .

(  D iscuss  ion  o f f  the  record l

A . You a re  ge t t ing  in to  an  a rea  - -  years  go

by  p re t t y  qu i ck .  we  a re  go ing  back  t o  19?5  wh i ch

rs  17  yea rs  back .  I  don , t  t h i nk  I  cou ld  r eDe [be r

abou t  sa te r  ge t t i ng  i n to  a  Can l c  1?  yea rs  ago ,

l lR .  UoRRI  SON :  A  . Do you reueDber  soEe

d iscuss ion  yes te rday  - -  r re  r r i l l  pu l t  ou t  the

exh ib i t  tha t  re la tes  to  l t .  ReDenber  I  showed you

a  Le t te r  tha t  was  f ron  your  dad  to  ! l r .  Bacharach

abou t  par t i c ipa t ing  in  the  cos t  - -  the  o ther  r rey

around .  I t  nas  a  le t te r  f ron  A l , v in  to  San fo rd

say  j .ng  tha t  in  v ieu  o f  pa ragraph  2g , .  29  o f  the

lease ,  he  wasn , t  go ing  to  pay  fo r  the  cos t  incur red

in  connec t ion  w i th  tbe  tank  rcp lacenen t?

A.  Okay .

a .  Do  you  renenbe r  ou r  d i seuas ion  on  t ba t?

A . I  aD not  sure  bu t  vagu€ ly

A .  Tha t  le t te r  ras  in  1975 .  I f€  w i l l  pu l , l  i t

ou t  i n  a  E inu te  fo r  your  rev ies .  Assun lng  tha t

tha t  le t te r  l ' as  in  19?5 ,  i t  appears  the re  ua8  sone

d iscuss ion  v i th  t { r .  Bacharacb  by  a t  l eas t  your

dad .  Tha t  i s  an  oc tober  28 ,  Lg75  l€ t te r  th r t  l t r .

Borsuk  has  k ind ly  fu rn i3hed  ua  and  ue  r r i l l  ge t  th€
349
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is  sone th i ng  w rong  he re .  Then  I  d i d  sone th i ng

abou t  i t .

a .  D id  t ha t  ac tua l l y  happen?  The re  we re

occas  ] ' ons  r , r hen  t ha t  hapPened?

A ,  The re  t ' a s  an  occas ion .

A.  was  there  one  o r  severa l  occas ions?

A.  One.

a .  wha t  d id  you  do  on  tha t  occas lon?

A.  one  occas ion  o r  one  tank?  I  sa id  ha l f  a

dozen  oecas ions  I  d id  see  excesE ive  wate r  in  one

underg round  tan lc .

O.  wha t  leve ls?  can  you  renenber  ln  te r rns

o f  inches  o r  ga l lons  hor ,  .nuch  sa te r  you  r re rc

de tec t ing?

A.  The  one  tank  ln  the  g round  d id  have  a t

Ieas t  an  inch  and  a  ha l f  to  t ro  inches  o f  r ra te r

tha t  I  can  reca l l .

A .  Tha t  see [ed  exce  ss  i ve  ?

A.  I t  uas  excess  i ve .

a .  conpared  to  uha t  you  uere  see inE

rou t ine ly?

A.  Because l t  waE punp ing  r ra tc r  in to  the

tanks  and  then ,  o f  courae ,  tha t  i s  a  b ig  Job  to

c lean  those  up .  we  d idnr t  knou  uh€re  thG ue t€ r  r ras

con ing  f ron .  
91
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A .  When  you  say  i t  uas  pu rnp ing  wa te r  i n t o

the  t ank  - -

A .  The  gas  t anks  o f  cus to tne rs '  ca r s ,  no t  t he

tank  i t se l f ,  a l t hough  t he  f i l t e r  i s  supposed  t o  - -

q then  t he re  i s  a  f i l t e r  i n  t he re  and  as  t he  h ra te r

h i t s  t he  t i l . t e r  i n  t he  punp ,  i t  i s  supposed  t o  sea l

o f f  t he  pump  so  you  can r t  ge t  - -  se l l  gas  anyDore .

f t  i n f l a t es  t he  gas  f i l t e r  Bhen  i t  h i t s  ua te r  and

then  i t  s t ops  t he  f l ou  o f  gas  cou ing  i n .  I t  d i dn r t

wo rk .

O .  we re  t he re  occas ionE  then  when  you

ac tua lLy  go t ,  as  f a r  aa . you  couLd  t e l l ,  r a te i  i n t o

you r  cus toue rs ,  gas  t anks?

A .  Lo t s  o f  occas  i ons .

Q .  D ld  t he  cus toue rs  l e t  you  know  abou t

t ha t?

A .  They  had  no  cho i ce .  They  we re  s tuck .  We

had  t o  t ow  the !  i n .

A.  Eos  nany  cus toners  nere  a f fec ted  by  tha t?

A.  i l a l f  a  dozen  o r  uore .

a .  D id  you  have  to  do  any  repa i rs  to  tha i r

ca rs?

A.  Yes ,  o f  course .

O.  D id  you  have  to  rep lace  the i r

ca rburE to rs?
92
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A.  Who  knous?  p robab l y .  f  don , t  know .  I

can ,  t  r euenbe r .

a .  S ign i f i can t  uo rk?

A ,  I t  nas  ve ry  d i f f i cu l t ,  ve r y  i nvo l ved .  I t

was  ve ry  conp l i ca ted ,  be l i eve  ne .

O .  When  t h i s  p rob l , en  caDe  to  you r  a t t en t i on ,

wha t  d i d  you  do  e i t h  r ega rd  t o  t he  t ank?

A .  we1 l ,  t he  one  t ank  I  an  re fe r r i ng  t o  t ha t

one  - -  no t  occas ion  bu t  one  gaa  t ank .  I  d i dn , t  say

occas ion ,  gas  t ank ,  9 l e  had  no  cho iee  bu t  t o  c l ose

i t  down  conp le te l y .

O .  Do  you  remenbe r  r ha t  yea r  t h l s  was?

A .  Pa rdon?

A .  Do  you  renenbe r  r r ha t  yea r  t h l s  sas?

A .  I  don r t  know  the  yea r .

A .  when  you  say  you  had  no  cho i ce  bu t  t o

c l ose  t he  t ank  down ,  wha t  d i d  t ha t  - -

A .  O r  e l a6  rep lace  i t .

A .  Tha t  iE  t ' ha t  I  an  ask ing .  t f ha t  d l d  you

do  t o  c l . ose  1 t  dosn?

A.  We jus t  d ldn r t  pu t  any  9 . !  i n  tha r . .

a .  D id  you  r€p lac€  i t  a t  sou .  po in t?

A.  t {o  ,  no t  tha t  I  t (nos  o f  .  you  d ldn ,  t

Bpec i f y .  you  d idnr t  ask  D€  sh lch  on . .

A .  I  w i l l  do  rha t  1n  th is  uay .
93
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A .  Can  you  t e l ,  I  us  by  re fe rence  t o  t h i s

d iag ran  $ rh i , ch  o f  t he  t r ^ ro  t anks  was  t he  p rob len  one?

a .  Nunbe r  1  wh i ch  i s  t he  t ank  on  t he  r i gh t -

hand  s i de?

A .  Fae ing  t he  ga rage  on  Ha r r i son  S t ree t .

O .  Tha t  t ank  you  aay  was  c l osed  i n  t he  sense

i t  $ rasn ,  t  used  anyDore?

A .  We  j us t  d i dn , t  pu t  gas  i n  t he re  anyno re .

we  d idn , t  c l ose  i t  dosn  pe r  ae .  we  j us t  d l dn , t

se l l  gas  f r ou  t he re .

A .  Du r i ng  t he  t i ue  you  ne re  a t  t he  Ha r r i son

S t ree t  ca rage ;  d i d  you  de tec t  any  exceas i ve  wa te r

I eve l s  i n  t he  o the r  t ank?

A .  Tha t  $ou ld  be  - -  I  don , t  r eca l l .  I  a [

so r r y ,  I  j u s t  don r t  r eDenbe r .  Tha t  I r ou ld  be  t he

550 .  I  do  no t  r eca l l .  I  don , t  know .

a.  Weren , t  they  bo th  550?

A.  Yes ,  bo th  550  a t  tha t  t i ue .

I . {R .  TRINKLE:  A t  wha t  t l ne?

A.  Bo th  550  when I  nas  the ra .  O f  cour l c ,

wh i le  I  ras  the r€ ,  re€  a lso  in8 ta1 l .d  a  thousand

ga l lon  tank .  The  one  re  took  ou t  o !  th€  g round ,

now you  a re  ask ing  ne  i f  I  de tec tcd  excess ive  sa te r

in  tha t  on€?
9 5
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MR.  MORRISON I  O .  Yes .

A .  No .

Q .  C la r i f y  t h i s .  The  t ank  t ha t  had  t he

l r a te r  i n  i t  r . r as  no t  t he  t ank  t ha t  was  t aken  ou t

when  you  q /e re  t he re?

A .  The  t ank  t ha t  I  cons ide red  hav ing

excees i ve  e ra te r ,  wh i ch  j , s  nuube r  1  on  t he  d i ag ran ,

l f as  no t  t aken  ou t .  I t  r r as  c l osed  - -  e re l l ,  r , e  j us t

d i dn ,  t  d i spense  gas  anyuo re .

O .  Then  a t  sone  po in t  wh i l e  you  we re  a t  t he

Har r i son  S t ree t  p rope r t y ,  t he  o the r  t ank  ea8

removed  - -

A .  I t  eas  renoved .

O .  - -  and  rep laced  w l t h  a  one  t housand

ga l l on  t an l c?

A .  R igh t .

O .  We  n i l l  coue  back  t o  t ha t .  Wh i l e  you

ns re  a t  t he  s t t e ,  Ron ,  uho  i r as  p r iDa r i l y

respons ib l e  f o r  punp inE  t he  gas  a t  Ha r r i son  S t ree t?

A .  We I l ,  any  one  o f  t h€  e l p l oy€sa  t h l t  r e re

the re  wouJd  be  respons ib l e .  Tha t  i s  pa r t  o f  t hc i r

j  ob .

a.  That  cou ld  hava b . .n  occar?

A.  f t  cou ld  have  been  Orcar .  t t  cou ld  have

been  Debb ie .  I t  cou ld  have  boen  ue .  I t  cou ld  have
95
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A .  Thank  . rou  very  Duch .  Sor ry .  I  d idn , t

roean  to ,  you  knou ,  so r t  o f  sn icker  a t  you ,  bu t  i t

nas  so r t  o f ,  you  knou ,  bu t  tha t  i s  your  job .

! , f  R .  DRUI . ' I ' {OND:  Le t ,  s  take  a  b reak  f  o r  f  i v€

n inu tes .

(Recess  taken  f roD 2 :35  to  2 :47)

EXA! { INATION By I r tR .  DRUI IUOND:

t lR .  DRUUI{OND:  O.  I . {  r .  Douq laa  r  Dy  nane is

Dona1d Drunnond .  I  au  an  a t to rney  w i th  the  f i rn  o f

Lukens  and  Drunuond .  f  an  the  a t to rney  fo r  S teven

Dav is  and  h is  b ro ther  and  f ,a ther .  I  ean t  to

apo log lze  in  advance .  I  sasn , t  he re  y€s te rday  and
j . f  I  do  dup l i ca te  soDe o f  l { r .  t to r r i son ,s  gucr t iona ,

$h ich  f  aE  sure  I  e r i l .  1  do  because  he  ia  ve ry

thorough ,  I  apo loq ize  in  advance .

I  r ran t  you  to  take  your  a ind ,  i !  you  rou ld ,  to

the  Har r i son  S t ree t  ca rage  in  1982  - -

A .  uh-huh .

a .  - -  to  the  event  nhen tba  tank  ra r  taken

ou t  o f  th3  g round .  ohay?

A.  R igh t .

O.  I  th ink  one  o f  the  th ing .  th . t  ue

es tab l iahed  today  ras  tha t  th€  tank  tba t  va r

abandoned and no t  uaad,  tha t  e i thar  r l lgh t ly

be fo re ,  du r ing  tha t  per iod  o f  s l lEh t l y  a f t . r  you
4 4 8
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Iearned  tha t  the re  uere  leaks  in  tha t  and  you

ceased  us ing  tha t  tank .  AE I  r i gh t?

A.  The  nunber  1  tank?

a '  Yes .

A.  Yes  .

I {R .  TRINKLE:  i {as  your  tes t inony  abou t  Ieaks

or  was  i t  abou t  ra te r  ge t t ing  in?

A.  wa te r  ge t t ing  in to  thc  tank .

MR.  DRUUI i {OND !  A .  How about  gas  go ing  ou t

o f  i t  f ron  leaks?

A.  I  donr t  be l ieve  ne  tes ted  fo r  gas  go ing

ou t .

O.  D id  you  have  any  in i l l ca t ion  a t  any  t ine

tha t  i t  n igh t  have  gaso l ine  leak ing  ou t?

A.  I f  wa te r  coDes  in ,  we  a re  as lun ing  Eas

t ,en t  ou t .

A .  I  r .an t  to  focus  Jus t  on  th ls  reuova l  o f

the  tank ,  tha  one  t t ra t  sas  taken  ou t .

A .  A l l  r i gh t .

a .  uy  unders tand ing  is  you observGd a  pr r t

o f  tha t ;  co r rcc t?

A.  I  observed ,  y€a .

A.  Iou  sau th r  tank  on  th .  t ruc tc?

A.  R igh t .

A .  Can  you  g ivc  u€  a  aenEe o f  ho r  1on9  a
4  49
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K N O U .

a .  A t  l eas t  i t  i s  you r  unde rs tand  j . ng  t ha t  i s

r r he re  t he  s t i c k  cane  f  r o ro?

A ,  f t  cones  o r i g i na l l y  f r ou  t he  Chev ron

dea le r  o r  t he  Chev ron  nanu fac tu re r .  I  d i dn r t  kno r

t he  accu racy ,  a l t hough  i t  was  p re t t y  accu ra te ,  I t

has  go t  t o  be  accu ra te .

A .  Sounds  l i ke  f r on  l . ha t  you  sa id  t ha t  nos t

o f  t he  t i ne  t he  d r i ve r  uou ld  do  t he  measu r i ng  and

onLy  occas iona l l y  you r  enp loyees?

A .  occas iona lLy ,  co r rec t .

a .  On  t hose  occas ions  nhen  you r  enp loy .ees

d id  i t ,  i t  r as  because  you  had  naybe  had  a  busy

seek  and  you  needed  no re  - -

A .  I  i r ou ld  t e l l  t hen  t o  do  l t .

A ,  A f t e r  t he  d i ps t i c l c  sas  i nse r t ed  i n to  t he

tank ,  ue re  any  reco rds  kep t  o f  t he  d i ps t l c k

read ings?

A.  t {o .

a .  Le t ,E  take  f i r s t  th€  exaDl r le  o f  the

dr  i ver  .  T l re  d r iver  cones  in .  t te  s t i c l rs  the  tank .

He says  you  need  3Oo ga l lons .  H€  jua t  g i ves  you

300  ga  1 l  ons  ?

A.  Wha teve r  he  haa .

A .  I n  t ha t  c i r cuDs tanc€ ,  you  wou ldn r t  keep
80
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any  reco rds  t ha t  on  June  13 th  t he  d r i ve r  sa id  you

needed  300  ga  I  l ons  ?

A.  No .

a .  Le t ' s  take  the  o ther  exanp le .  You  te l l

the  enp loyee  to  go  ou t  and  check  the  tank .  I {e  have

had  a  busy  week .  We need  250  ga l lons . .  Do  you

wr i te  tha t  do l rn  anywhere?

A.  No ,  no  reason  to  n r i te  i t  dosn .

A .  Do  you  ca l l  up  Bay  C i ty?

A.  I  rou ld  ca l l  theD up ,  wha tever  I  r ran t  to

do .  I f  I  fee l  $e  a re  go ing  to  run  ou t  o f  gae

be fo re  the  de l i ve ry ,  I  v iLL  ca l l  t l reu  up .

A .  I s  i t  co r rec t  tha t  the re  se re  no  n r i t ten

records  kep t  o f  these  s t i ck  read ingr  - -

A .  N O .

O.  - -  du r i ng  t he  t i ne  you  nc re  t t r € r€?

l . lR .  TR INKLE :  Aga in ,  I  au  con f  used  i n  t e rBg

o f  vha t  pe r i od  o f  t iDe  t r e  a r iE  t a l k i ng  abou t .

UR .  HORRISON:  A .  Du r i ng  t h .  t i l e  hs  ras

the re .

A .  A t  t he  t  i . ne  I  r , as  the re  ,  co r rec t  .

! , !R ,  TRINKLE :  you  a re  ta  l k i ng  abou t  t h .  t i ne

you  t , e re  phys i ca l l y  on  s i t e?

A .  R igh t ,  Fhys  1ca1 I y .

UR.  MORRISON: .  a .  Do  you  knou  rhe thc r  any
81
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wr l t t en  reco rds  r . r e re  kep t  o f  s t i c k  neasu re tnen t s  o f

t he  t ank  a f t e r  you  Le f t ?

A .  A f t e r  I  l e f t ?

O .  R igh t .

A .  No ,  t he re  r , r ou ld  be  no  reason  a t  a l l .

O .  No  reason  f o r  you  t o  kno l r  abou t  i t ?

A .  No  reason  f o r  any  o f  us  t o  know .  Once

they  t o l d  us  ho r  nuch  gas  r , e  needed ,  i t  vas  up  t o

us  t o  dec ide  hou  r0uch  gas  we  ran ted ,  i f  t hey  t o l d

us .

O.  we  ta lked  abou t  the  d ips t i ck .  Le t , s  ta l k

abou t  your  gas  mete r .  you  had  ne te rs  9n  €ach  o f

the te, o punps'?

A.  R igh t .

a .  How o f ten ,  i f  a t  a l l ,  ue re  theg€  D€te rg

ea l ib ra ted  to  ensure  tha t  they  r r€ re  func t ion inE

cor rec tLy?

A.  Ca l ib ra ted .  ue l l ,  the  Bur€au  o f  We igh ts

and l . leasure  wou ld  coue in  about  once or  ts ice  a

year  and  nou ld  - -  you  knor '  uha t  they  do .  so  I  donr t

have  to  exp la in  i t .

a .  th i s  i s  the  A laueda  County  Bureau  o f

We igh ts  and  Ueasurc?

A.  Cor rec t .

A .  They  wou ld  de te ru ine  rhe ther  o r  no t  t t re
82
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a .  Does  she  s t i l l  work  fo r  the  conpany?

A.  No ,  she  i s  deceased .

a .  When d id  she  qu i t  vo rk ing  fo r  the

conpany?

A.  When she  d ied .

O.  When nas  tha t?

A.  19  - -  i t  was  a f te r  my  f ,a ther  d ied .  So  i t

wou ld  have  been  p robab ly  in  the  1988  t ine .

O.  Had  she  been  the  bookkeeper  fo r  the

conpany  s ince  the  t i rne  you  s ta r ted  w i th  the

conpany?

A.  Jus t  abou t .  Ac tua l l y ,  I  th ink  ahe  caDe

on a  l i t t l e  b i t  l a te r .

a .  Where  were  the ,  in  l9g5  - -  Ie t  me ask

th is  ques t ion .  In  1985  d id  you  take  per iod lc

read ings  o f  the  con ten ts  o f  the  p roduc t  in  the

tanks  a t  the  Webs te r  S t ree t  garage?

A.  Yes .

a .  Eov  o f ten  was  tha t  done?

A.  f t  was  done  genera l l y  every  t i ne  they

wer€  f i I l ed  by  the  d iE t r ibu to r ,  wh ich  wou ld  have

been  p robab ly  onee  a  wee l ( .

A .  Once  a  ueek  approx ina te ly?

A.  Uh-huh .

A .  D id  you  have  sone  sor t  o f  sys ten  o f
44
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A.  Per  sa le ,  co r rec t .

a ,  D id  anyone  a t  the  o f f i ce  rev iev  your

ne te red  sa les  to  de te rmine  whether  o r  no t  - -  l e t  ne

90  back  a  n inu te .  were  the re  any  records  kep t

beyond  the  tne te red  saLes  - -  beyond  the  da i l y  gas

shee ts ,  wha t  o ther  records ,  i f  any ,  d id  you  have

tha t  to ld  you  ho$  nuch  gas  was  be ing  de l i ve red  and

then  so ld  a t  the  Har r iEon  S t ree t  ca rage?

A.  There  i s  a  de l i ve ry  invo iee  and  there  i s

a  gaa  shee t  r r i th  i t s  ne te r  go ing  ou t ,  r i gh t .

a .  The  de l i ve ry  lnvo ice  and  then  the  gas

shee t?

A.  R igh t .

Q.  D id  anybody ,  dur ing  the  t ine  you  were  the

nanager  on  s i te  a t  the  garage ,  have  the

respons i .b i l i t y  fo r  conpar ing  your  Ee te red  sa les

n i th  your  gas  de l i ve r ies  to  see  i f  they  j i bcd ,

added  up?

A.  The  on ly  one  I  nou ld  th in l c  uou ld  ba

Doro thy  in  the  o f f i ce .  f  aE  no t  su re  t rha t  she  d id ,

i f ,  any th ing .

O.  Nobody e lse  tha t  you  l (nor ,  o !  had any

reapons ib i l l t y  fo r  nak j .ng  tha t  conpar i son?

A.  Tha t  eas  one  o f ,  he r  bae ic

respons ib i l i t i es  a6  fa r  as  I  kno t  .
a7
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A.  Tha t  i s  co r rec t .

O .  And  then  what  d id  he  do ,  tu rn  then  in  on

a  da i l y  bas ls  to  the  o f f i ce?

A.

recorded

tha t  in?

A.

In .

No t  necessar i l y .  The  shee t  tha t  i t  was

on  had  abou t  30  l i nes .

when he  f i l Led  tha t  up ,  he  wou ld  tu rn

t lhen  he  f i l l ed  i t  up ,  he  wou ld  tu rn  i t

A .  D id  he  tu rn  i t  i n  to  the  bookkeeper?

A.  No t  to  the  bookkeeper .  f t  cane  in  to  our

o f f i ce  and  i t  een t  f ron  our  o f f i ce  - -  we l l ,  tha t  i s

one  and  the  same,  yBS

A.  The  nex t  bus iness  p rac t i ce  I  san ted  to

ask  i s  th i s :  When one  o f  the  f  e l l ons  ! ' ren t  over  - -

d is t r ibu to r  cones  in  and  they  go  ln  and  they  nake

the  in i t i a l  fead ing  to  f i nd  ou t  hou  nuch  l s  in  the

tank .  D id  you  have  a  bus inese  p rac t i ce  a t  any  t ine

o f  reconc i l i ng  the  aDount  tha t  r ras  shown f ron  h is

d l t t s t i ck  read ing  in  t i "  tank  to  the  arount  o f ,  sa les

tha t  had  occur red  s ince  the  las t  t i ne  tha t  t t te  tank

! ,as  f i l l ed?

A.

o.
A.

Yes .

How d ld  you

We11,  f  can

keep  t rack  o f  those  reau l t s?

te l l  you  tha t  i f  ue  f l l l ed  up
52
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a  shee t  and  we add  up  the  nunber  o f  ga l lons  tha t

se re  on  tha t  shee t r  l ou  bough t  ten  and  he  bough t

f i ve ,  we  so ld  15  ga l lons  fo r  the  day .  t l e  n i l l  know

because  when we f i l l  up  the  tank ,  i t  i s  fu I l  a t  a

cer ta in  po in t .  We knoH there  i s  a  thousand  ga l l .ons

in  the  tank .  No ! ,  r re  90  and .we add  up  a I I  the

qa lLons  tha t  s re  have  so ld  in  tha t  - -  i n  rha tever

per iod  o f  t i ne .  I t  nay  take  th ree  o r  fou r  ueeks  to

even  ge t  to  a  po j .n t  where  we w i l l  do  th i s ,  bu t  we

have  so ld  so  nany  ga l lons ,  and  then  l te  come back

and  we f i l l  up  the  tank  aga in  and  h te  say ,  I te l l ,  we

have  f i l l ed  up  the  tank  and  we f i l l ed  l t  up  v l th

7oo  ga l ,  Ions .  Nou  ue  cone  over  to  our  shee t  where

He have  recorded  a l l  these  sa les  and  ue  rdan t  to  see

i f  we  have  so ld  700  ga l lons .

O.  D id  you  ever  f i nd  inE tances  where  the

amount  tha t  you  so ld  was  less  than  the  anoun t  tha t

you  had  to  f j .  I I  i n to  the  tank?

A.  When you  say  ever  - -

A .  Yes .

A .  - -  you  a re  re fe r r ing  ever  a t  ou r  one

loca t ion?

A.  R igh t

A .  Yes .

O.  Hoe  o f ten  d id  tha t  happen?
53



a

detec to r  i .ns ta l led  a t  Har r i son  S t ree t  tha t  you  know

of  ;  r i gh t?

A.  A  de tec to r ,  no ,

MR.  TRINKLE!  I  ob jec t ,  ca l .  I s  fo r  exper t

tes t imony ,  Lack  o f  founda t ion  and  lega l

conc lus ion .

MR.  UORRISON:  A .  Were  you  aware  o f  any

regu i renen ta  fo r  l ceep ing  inven to ry  reconc i l i a t ion

records  fo r  a  ce r ta in  per iod  o f  t i ne?

A.  Inven to ry  reconc i l i a t ion  recorc ls  ?

a .  Yea .  In  o ther  aords ,  t ,e re  you  asare  o f

any  requ i renen t  tha t  i f  you  nere  go ing  to  non i to r

the  tanks  by  keep ing  t rack  o f  your  inven to ry  - -

were  you  aware  tha t  the re  were  Spec i f i c  rCcord

keep ing  requ i renen ts  fo r  do ing  so?

A.  No t  o ther  than  our  oyn  regu i renen ts ,  no t

fo r  anyone  e Ise .

a .  A3  fa r  as  your  oun  requ i r€Eents ,  you

d idn ' t  i n  fac t  keap  s r i t ten  recordg  o th€r  than  the

ne te red  sa les ,  d id  you?  you  d idnr t  keep  t rack  o f

any  o f  the  s t i ck  neasureEents?

A.  l {o t  shen  he  s tuck  the  s t i ck  in  the re ,  no ,

o f  course  no t .  f t  doesn , t  Dean  any th lng .

HR.  I IORRISON:  I  ao  go lng  to  ahor  you nex t  a

ser ies  o f  i nven to ry  reconc i l , i r t i on  sh€€ ts  and  se
423
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i nventory  reconc i l ia t ion  rccordc .

UR. DRUI,IUOND : Good point .

A .  D id  Doug las ,  a t  any  t lue ,  ever  have

inveutory  reconc i l ia t ion  records  fo r  the  Ear r ison

St ree t  Garage a f te r  the  laws regard ing  tanks  were

enac ted?

No t  fo rna l  reeo rds ,  bu t  we  d id  do  aA .

r econc i l i a t i on ,  yee .

O .  And  i e  . t ha t  t he  t ype  o f

to ld  us  abou t  yes te rday  where  you

read ing  o f f  o f  t he  punp?

A .  Yes .

0 .  And  do  you ,  t oday ,  havc

inven to ry  l econc i l i a t i on  re io rdg

S t ree t  Garage  ?

A .  NO.

recordg tbat you

teke a Detcr

any of thc

fo r  tbe  Ear r ieon

O.  When were  they  d iapoaed o f?

MR. Ir{ORRf SON! Well ,  object io!,  o[ ly to tbc

extent -- he said he didn,t havc forual rccordr, hc

had eome d'ocuDents they prepared. And you bavc

rcfetred to rccordg of the inventory rcconcLllat ion

aa i f  those arc  the  saoe th ing ;  thcy , r .  !o t .

l{R. DRUMUOND: O. Fhatcver rccordg you k€pt

of the inventory reconci l iat ion, vbatcvcr docuncntr

conta ined tha t  j .n f  o rna t ion ,  aD I  coErcc t  you  doD, t

a
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have any  o f  thore  docuncnt r  today?

A.  Tha t ,  s  coErec ! .

A .  And I  an  aek ing  you,  as  to  thor€

docunents ,  when wera  they  d ieposed o f?

A.  They  wou ld  have been d isposed o f  a t  lEas t
tno  year !  ago.  f t  wou ld  p robab ly  keep the  records

for  a  year .  gu t  ev€n a t  tha t .  tha t  par t i cu la r

rccord ,  tha t  ig ,  how we d id  a  reconc . i , l i a t lon ,  wou ld

have been an  in fo rna l  add ing  and subt rac t ing  on  a
p iece  o f  paper  tha t  our  bookkee l r . r  r rou ld  have done.

And onc€ ghe told us rrhat she had dona, rr!  ' roulda , t
have even k€pt  tha t .

A. Do you knou whethcr or not the las

regu i red  yoE to  kee l t  those recorda or  docuDant !  fo r

any  per iod  o f  t ine?

A.  No .

MR. IRIi lKLE: At phat point In t inr arc you

talkiag about thc law beJ,ng applicabl.?

UR. DRUUUOilD r Aftar tb. lejr -- r .  you .ay

here, aft lr  tht lawt regardinE tankr rrcrc .nactad.
' tr tR. IRII |XLE r f  think you rr.  a.turing tha!

thc interpretat ion of that har not cb.ng.d ovcr

t ime.  and f  don, t  th ink  tha t , .  n .c . l ra r i l y  aD

accura tc  in tc rpre ta t ion .

UR. DRUt[ttQND: O. Do you knos rbcthcr thera

Isutriloto 8 laSoctlrr!
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procedures?

A.  R igh t .

A .  A f te r  1992 ,  a f te r  th i s  tank  rep laceDent ,

r . /e re  those  the  sane  p rocedures  you  used  to  keep

t rack  o f  your  inven to ry  a f te r  tha t?

A.  yes .

O.  Those  p rocedures ,  as  f ,a r  as  you  kno i r ,

re roa ined  the  sane  up  un t i l  you  le f t  the  garage?

A.  Yes .

a .  Do  you  have  any  reason  to  th ink ,  Ron ,

tha t  those  p rocedures  changed  a t  any  t lne  a f te r  you

le f t  the  garage  up  to  the  t inc  o f  your  re t i r€Ecn t?

A.  No ,  they  wou ld  no t  change .

a ,  Nobody  ever  to ld  you ,  f r c€e ,  r re  a ro  do ing

th lngs  d l f fe ren tLy  nor  a t  Har r i son  S t ree t '?

A .  I t  i s  the  sane  p rocedure  ue  had  f ,o r  So

years .

A .  I  san t  to  sho t ,  you  - -  re fe r  you  to  a

docuuen t  tha t  r .  D . rked  yes tc rday  a3  a | r  cxh ib i t .

Th is  i s  the  Doug las  in te r roga to ry  anaeers .  I  ran t

to  re fe r  you  to  a  co l lec t lon  o f  i n te r roga to ry

answers  tha t  has  been  Ear t (ed  as  gxh ib l t  60  to  the

Doug las  depos i t i on  and  re fe r  you  apec i f i ca l l y  to

page  20  wh j ,ch  has  soDe ques t iona  .bou t  thGse

inven to ry  p rocedurea  I rve  jus t  bsan  ask lng  you
3  09
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A.  f  ras  no t  asare  o f  tha t .

a .  l {e re  you  aware  o f  any  requ i reuen ts  fo r

tes t ing  o f  underg round  s to rage  tanks  fo r  in tegr i t y ;

rn  o ther  e ro rds ,  to  see  i f  the  tank  r ras  in tac t?

A.  I  was  asare  o f  the  tes t ing  fo r

in teq f  r  i t y  .

a .  Uy  ques t ion  was ,  were  you  auare  o f  any

regu i renen ts  fo r  tes t ing  fo r  in tegr i t y?

A.  No ,  I  d idn r t  kno t t  eha t  thc  regu i ren€n ts

were .

a .  wha t  d id  you  unders tand  ln tegr i t y  t . r t i ng

to  be?

A.  For  16aks .

A .  You .  se ren , t  asare  o f  any  regu i reDantg

tha t  underground s to rage tanks  ba  ta3 ted  fo r  tha t

purpose?

.  A .  I  kner  you uere  supposcd to  check  fo r

1eaks ,  bu t  f  ae luDcd t t ra t  our  ch .v ron  dca la r  - -

tha t  uaa  h is  respons ib l l i t y .  so  tha t  I r  uby  I

t |asn , t  concerned  because  I  f i gu red  1 !  tbc ra  uar  a

prob leD tha t  they  sou la l  le t  us  knor .  tba t  r r r

the i r  fu l l  re rgons lb i l l t y  to  in toh  u !  o f  any

prob le r0s  w i th  those  tanks ,  i ra t€ r ,  l aakaga ,

$ha tever .

A .  Go ing  back  to  19?5  wh.n  you  and  your
3 {6
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in ,  r i gh t .  We ca I I  i t  t he  f i 1 le r .

A .  Th is  f  i I l , e r  i s  l oca ted  in  the  d r i vesay  a t

Har r i son  S t ree t ;  r i gh t?

A.  we l l ,  the re  a re  t vo ,  r i gh t ,  I  and  2  a re

in  the  d r i ve r *ay .

a .  Does  th is  he lp  you  reca l l  h rhe ther

subsequen t  to  1975  a t  any  t ine  any  repa i rs  re re

nade  to  e i the r  o f  the  f i l l  po r ts  a t  Har r iEon  S t ree t

to  p reven t  na te r  in f  i  l  t ra t  i on  ?

A.  I  don , t  reca l l  any ,  Randy .

o .  Be tween 1982  e rhen  the  tank  wa3 rep laced

a t  Har r i son  S t ree t  and  your  re t i reD€nt  sone  f i ve

years  la te r ,  d ld  i t  cone  to  your  a t ten t ion  a t  any

t i rne ,  Ron ,  tha t  the r€  were  soue  nev  regu la t ions

passed  by  the  s ta t€  regard ing  underg round  s to rags

tanks?

A.  l {es  regu  Ia t  i ons  ?

O.  Yes .

A .  In  regards  to  sha t?

A,  In  re la t ion  to  the  s to rage  and  th€

opera t ion  o f  underg round  s to rage  tank3 .  I  aE

leav ing  as lde  the  vapor  recovcry  - -  n€ t r  r .gu la t ions

in  add i t i on  to  the  vapor  recov€ry  requ i rcuen ts  - -

A .  I  d idn r t  know o f  any  ner  regu la t ions .  I

pe rsona l l y  d id  no t  read  no€ t  o f  th€  co r reapond€nce
3 4 4
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co r r i ng  t h rough .  So  i f  i t  cane  t h rough  by  na i1 ,  I

d i d  no t  - -  no re  t han  l i ke l y  I  d i d  no t  r ead  i t

because  I  do  no t  r ene [be r  any  - -  l Je  d i d  r ece i ve  a

Io t  o f  co r respondence  f r on  t he  Bay  A rea  eua l i t y

Boa rd .  I  gu i t e  f r ank l y  d i dn , t  r ead  nos t  o f  i t .  I

nus t  con f  ess .

A .  Do  you  reneBbe r  ge t t i nq  any

co r respondence  a t  Doug las  l l o t o r  Se rv i ce  on  t f ebs te r

S t ree t  f , r om o the r  s t a te  agenc ies  such  as  t he  S ta te

Wa te r  Resou rceE  Con t ro l  Boa rd  o r  A laneda  Coun ty

rega rd ing  unde rg round  s to rage  t anks?

A .  L i ke  I  sa i d  t o  you ,  t he re  was  a  l o t  o f

co r respondence  f r oD  va r i ous  € ta te  boa rds  t ha t_  I

muE t  con fe€s  I  d i d  no t  r ead  nos t  ) f  l t .  So  I

wasn , t  asa re  o f  i t .  I  e rasn r t  even  conce rned  abou t

i r .

a.  I  th ink  you  to ld  ne  yes te rday  tha t  no  one

person among the  Doug laE par tners  nas  dee ignatcd  to

take  the  lead  and  keep  up  on  a l l  o f  tboee

deve lopments  ?

A.  Cor rec t .

A .  Were  you aware  a t  any  t lD€ be tueen 1982

when the  tank  l ras  rep laced and your  re t i renent  tha t

there  l re re  ne i  requ l rements  fo r  Don i to r lng

underqround s to rage tanks?
345
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A.  f  q ,as  no t  aera re  o f  tha t .

A .  Were  you  ayare  o f  any  requ i reuen ts  fo r

tes t ing  o f  underg round  s to rage  tanks  fo r  in tegr i t y ;

in  o ther  words ,  to  see  i f  the  tank  r ras  in tac t?

A.  I  r , ras  aware  o f  the  tes t ing  f  o r

in tegr i t y .

O.  l , l y  ques t ion  ras ,  ne re  you  a i ra re  o f  any

requ i renen ts  fo r  tes t ing  fo r  in tegr l t y?

A.  No ,  I  d idn , t  knor '  l ' ha t  the  requ i reDents

were .

a .  What  d id  you  unders tand  in tegr i t y  tea t ing

to  be?

A.  For  leaks .

O.  You  nerenr t  auare  o f  any  requ i rc [en ts

tha t  underg round  s to rage  tanks  be  tes t€d  lo r  tha t

Purpo6e?

A.  I  knes  you  uere  suppoced  to  ch€ck  fo r

Leaks ,  bu t  I  assuEed tha t  our  Chevron  d€a le r  - -

tha t  r ras  h is  respons ib i l i t y .  so  tha t  l s  uhy  I

rasn , t  concerned  because  I  f i gu red  i f  thc r r  ras  a

prob leu  tha t  they  uou ld  le t  ue  knoy .  Tha t  uaa

the i r  fu lL  reepons ib i l l t y  to  in lo ru  u !  o f  any

prob leus  u i th  those  tanks ,  na te r ,  l cak tga ,

l rha tever ,

A .  Go ing  back  to  19?S r rhen  you  and  your
3 4 6
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descr ibed  in  the  index  narked

fo r  iden t i f i ca t ion  as  De fendan ts ,

Exh ib i t  No .  15)

l , tR .  DRU! , ! ! !OND:  e .  what  i s  Ex l t ib i t  15 ,  s i r?

A .  I t  i e  an  agr€eDent  be tneen  S tandard  O i l

and  ny  fa ther ,  San fo rd  Doug las .  ou t l i n ing ,  I  guess ,

the  cond i t i ons  under  wh ich  they  w i l l  supp ly  ua  n i th

gas ,  and  f  guess  tha t  i s  a l l .

a .  I s  tha t  the  - -  l s  th i s  the  supp ly

con t rac t  tba t  ex is ted  u i th  s tandard  O i l  un t i l  you

le f t  the  p ren ises?

A.  I  donr t  l (now.  They  werenr t  ve ry  Eood  a t

upda t ing  tbe i r  ag reenen t .

A .  D id  e i the r  S tandard  o i l  o r  the

d j . s t r lbu tor  to  you - -  I  fo rgo t ,  Bay  l r la rke t ing  or

uha tever  i t  raE  - -

.  A .  Bay  c i t i es  o i l .

a .  D id  they  couuenc ing  abou t  199{ -19 .85  s ta r t

supp ly ing  Doug las  w i th  ln fo rna t ion  abou t  federa l  o r

s ta te  requ i renen ts  fo r  opera to rs  o f  gas  s ta t ions?

A.  I  don , t  th ink  so ,  no .  t fe  nay  have  go t ten

sone - -  re  p robab ly  Eot  soneth j .ng  f ron  Standard

o i I .  I  can  reca l l  f rou  t l ne  to  t i ne  the re  were

th ings  f ron  S tandard  o i1 .  I  donr t  th ink  we  go t

any th ing  f ron  Bay  c i t y  O i f  a rke teers .
159
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A.  D id  S tandard  te l l  you  th ing6  l i ke  uha t

the  federa l  l aws  uere  w i th  respec t  to  opera t ing  Eas

s ta t ions?

e .  f  don , t  reca l l  tha t  they  d id  tha t .  f

wou ldn , t  be  su rp r leed  i f  they  d id ,  bu t  I  don , t

reca l l  i t ,  and  i f  they  d id ,  they  ve re  l ra rd  to

und.erEtand.

a .  Do  you  have  a  reco l lec t ion  tha t  the

regu la to ry  requ i renen ts ,  e l the r  E ta te  o r  federa l ,

becane  nore  burdensoD€ in  ,84 ,  ,95 ,  ,96 ,  i n  tha t

t i ne  f rane?

A.  No  quee t ion  abou t  tha t .

A .  can  you deser lbe  sone o f  the  neu burdena

tha t  y 'ou  had?

A.  The  vapor  recovery  b i t  r ras  one  o f  i t ,  tbe

renova l  o f  th€  ga6 tank .  That  fea ture  nay  bave

been  in  fo r  eone  t ine .  I  am no t  su re ,  bu t  a t  l eas t

i t  was  re l . te ra ted  ln  th ie  in te r in  per lod .  There

was - -  and I  donr t  reca l l  r rbe ther  I  ever  even

rece ived any  docunent  to  th is  e f fec t ,  bu t  f  kner r

soueth lng  about  the  gas  tanks  had to  be  tes ted  fo r

leaks  and  I  don , t  reca l l .  she ther  - -  i t  ce r ta in ly

nay  have been inc luded In  soDe o f  the  docuuenta t ion

tha t  we Eay hava rece l .ved  f ron  s tandard  o i l ,  bu t  I

don t t  reca l l ,  bu t  t  knos  aoDeuhere ,  o f  courae ,  I
170
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p icked  up  the  fac t  tba t  these  th ings  had  to  be

tes ted .

a .  Up th rouEh the  t ine  t ,ha t  you  vacated  the

premises  there  a t  Har r i son  S t ree t  garage ,  d ld  you

ta lk  to  l t l r .  Bacharach or  Ur . .  Borsuk  about  a l l  these

new requ i renenta  tha t  the  governnent  vas  con ing

down w i th?

A.  No .

O.  D id  you  sugges t  to  then  a t  a l l  tha t  they

shou ld  becone  fan i l i a r  u i th  then?

A .  N O .

O. Or  learn  about  th€D?

A.  t {o .

a .  D id  they  ever  ind lca te  to  you  tha t  they

had Iearned about  then and sere  tak ing  s teps  to

learn  nore  about  then?

A.  No .

A.  Tbey  never  euggested  tha t  you  ought  to

lea rn  more  abou t  then?

A.  t {o  .

A .  I s  i t  poas lb le  tha t  back  in  your  s to rage

f i l es  tha t  you  r l iEh t  have  a  f i l e  on  Date r ia l s  tha t

you rece lved in  th is  t lue  f raue f ron  Standard  o i l?

A .  No .

A .  t l o?
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A. yesterday you told u, pcrlodl,cal ly you

rould gct notices fron the county of Alaaeda to do
th inga in  counect ion  s i th  the  gaeo l ine  tank !

per iod iea l l y .

I {R .  MORRfSOI{ :  Ob jec t ion .  I  th ink  tha t

n isg ta tea  h ia  tee t inony .  I  th ink  i t  wag broader .  I

th ink  he  ea id  he  go t  no t icee  f ron  d i f fe ren t

govcEnnent  agenc iea ,  no t  l in i t ing  i t . to  A laueda

County .

l lR .  TRINXLEs I ,d  agree  w i tb  tha t  l ta tsn .n t .

I t tR. DRuuuoND s t{r.  l torr ieon ia abaolutcly

cor rec t ,  and I  s tand cor rec t€d .  My guat t ion  J , r r

A. Did you evcr forvard any of tborc aot: lcrr

on  to  Mr .  Bacharach?

A.  I  don , t  be l ieve  ro .

A. Did you ev€r tsl l  hiu that, r .  th. ownGr

of the propcrty, i t  war bi, t  obl igetioa to dcal wlth

thore noticoa frou the Eoveraucntal agcacl,cr?

A. l to. f  wouldB,t havc told th.r thrt,

bccautc Lt. sac -- the only noticc. that re ron].d

bavc, jottcn would bG to g€t p.rDl,t .  aad l icrurcr and

thiuge of that aort foa th6 t.nh., shicb f r . .  ara!.

o f .  I  d ldn , t  fee l  tha t  waa thc  ob l iga t loa  o f  t t r .

Eacharach, f  thought i t  war the obl l ,gatiol ot

ourgc lvea.

tguittl|orllo I t38octllltt
Certif ieid Shorthand RGport.rr
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O. B€caulc you w.r. op.rat lDE tha prop.rty?

A. Becauge wr werG opcrating. I{ .  got a

l i censc  to  park  ears ,  l i cenge to  se l l  gas ,  aDd ro

tha t  was  our  ob l iEa t ion ,  no t  h is .

MR.  DRUI{UOND:  A l l  r igh t .  te t ,g  take  a  b reak

at  th is  t iue  fo r  ten  minu tee  and take  a  look  a t  the

mater ia ls  tha t  ! t r .  Doug las  haa g iven ua .

l lR .  S IUKfNS:  I t , s  1 :25  and  e rc  a rc  o f f  thc

record .

(  Br i€ f  rccesr  )

l , lR .  S IUKINS:  The t ine  i r  1 :  13  and uc  arc

back  on  the  record ,

MR. DRUlrlltOND ! lls . Report€r, I aD gol,lg to a.k

you to mark ag a group exhlblt  thg entLrcty of a

manila folder with pagca ingidc ontl t lcd 'Storag.

Tankg-8K. . .

A .  EG.

ttR. DRuttUOf,D! EctDr|S"?

A.  R igh t .

l{R. DRUt't}tOtfD: AII right. And vould you Dark

tbat, i r  cxhibl, t  ne!.t  ,  pl€lrc ?

I i lR. ERII{XITE:. alurt !o tha r.cord 1r claar, I

havc no objectLon to i t  bcing Dark.d, but thr

original of that wi l l  have to couc back to our

o f f i ce .

lsuirl|tolo I ra60cll!!t3
Certificd Shorthand R€portor.
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nean as  fa r  as  accoun ts  payab le?

A.  I  nean  in  te rns  o f  keep ing  the  records .

A .  Yes .  she  d id  have  respons ib i l i t y  o f  _ -  I

don ' t  know her  exac t  respons ib i l i t i es .  I  canr t  go

in to  de ta i l  because  I  waanr t  rea I l y  - -  I  donr t  kno$

what  her  r  e  s  p  o  n  s  i .  b  i  I  i  t  i  e  s  r ,e re  as  fa r  aE

na in ta in ing  those ,  wha t  you  say ,  records .  I  j us t

have  no  idea .

a .  Dur ing  the  t iDe  tha t  you  nere  n i th

Doug l ,as ,  do  you  reDenber ,  Ron ,  evc r  ge t t ing  any

in fo rna t ion  f ron  chevron  abou t  govcrnnen t

regu la t ions  p€r ta in ing  to  underg round  s to ragr

tanks  ?

A.  covernnen t  regu la t ions ,  a rc  you  ta lk lnE

about  EPA?

a.  EPA or  s ta te  o r  coun ty ,  bu t  hav ing  to  do

t t i th  regu la t ing  una le rg round  E to rage  tank8 .

A .  t {o t  to  ny  knowledge .  I t  i s  poas ib l r .  bu t

I  d idn , t  read every th ing  tha t  caD.  in  th rough th€

na l l .  I t  l s  poss ib le ,  bu t  to  the  ber t  o !  ny

knon lcdge,  f  l (nes  about  th ings  l l ke  th lg  th rough

read lng  the  paper ,  bu t  as  fa r  aa  g€ t t lng

in fo rna t ion  f roE thc  Chavron  pcop lc ,  I  donr t  t cnoy .

a .  Do you rcneBber  ge t t lnE any  ln lo rDat ion

about  underground s to rage tank  regu la t iona f ro !  Bay
65
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c j . t y?

A.

f  ro rn  the

exanP le ,

Boa rd?

I  don ,  t  r enenbe r  ,

Do  you  renenbe r  ge t t i ng  any  i n fo rna t i on

gove rnm€n t  agenc ies  t heEse l ves ,  f o r

EPA o r  t he  S ta te  Wa te r  Re3ou rces  Con t roL

a

a

a

o

o

O

o

t

A.  Overa l I ,  p robab ly .  I  donr t  knon .  I

p robab ly  go t  in fo rna t ion .  I  Dsan .  I  cou ld  see  i t

cou i .ng  in  the  na i I ,  bu t  I  qu i t .e  f rank ly  d idn , t  read

i t .  You  don , t  read  a l l  your  na i l .  I  thEou  auay  a

Io t  o f  na i l  a t  hone .  Aa  soon  as  I  se€  the  t i t l . ,  f
j us t  th ron  i t  l n  the  garbage  can .  I  can . t  t . l l

you .  I t  nay  have  coue  in  th rough  th€  Da i l ,  bu t  I

do  no t  reca l l  read ing  i t  and  DeDor lz ing  i t  and

rea l l y  ge t t lng  donn  to  the  fac ts .  I  Jus t  don , t

th ink  I  d id .

A .  Dur ing  your  years  v i th  Doug IaE,  u .s  th€ re

any  d iscuac ion  abou t  dee lgna t lng  on .  o f  the

par tners  to  ta t (e  the  lcad  ro lc  in  k tep ing  up  s i th

regu la t ions  on  una lerground s to raEa tank3?

A.  No ,  no th ing  in  tha t  r€cpcc t .

UR.  UORRISOI { :  p lease  nark  th i s  a r  an

exh ib l t .

(DocuD€nt  nor€  par t l cu la r ly

descr ibed in  the  index  earked

?SUJ IUOTO I ,ND ASSOCIAAEC
Cer t i f i ed  Shor thand  Repor t€ r3
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anaser ing  i t .

A .  Therc

out  fo r  a  per iod

0 .  R ish t .

are Eany reEulat j .oar that havc cono

of  t iue .

A.  A  number  o f  years  ago,  therc  was a  la rge

volum€ of, regulat ions that caEe out pertaining to

the  pr icc ,  the  pr ic ing  o f  gas ,  how rc  eou ld  p r ice

i t .  We kept  a  f i le  on  th r t  fo r  aoue t iuc  un t l t  tbe

isaue evaporated and then rc thrcw it  away.

Frank ly ,  i t  was  very  confua ing .

fhia f i le here that you havc pcrtain! to tbc

storage tankg and the pcrDitt ing, gcneral l .y urr

handled by ny brother. f  raa ueually awarr o! rhat

waa going on, but i t  terue of nakJ,ng tbc phore cal la

and the l€ttcrs, that was probably !y brothcr.

A. Al l  r igbt. For erenplcr I  al Jurt opcoing

the f i le at rrndoD. Ecr., !  a picct of ; lapcr or a

Iett6! or loD.thiaE on tha lcttcrhgad of a coupany

ca l lcd  R.  w.  wt l l tan l  ,  fnc . ,  Cr r tL f l rd  taDk 8 . . t l ,ng .

Sc€D. to have bccn r igacd by JaD.r D. f , i , l lJ,alr,

direstor ol oprrat ione.

8av€ you ev€r le€n thie docuuant b.for.?

A. yer. Saw it  thle norning.

A.  Pardon ue?

A.  f  saw i t  th ie  norn ing .



o o
a

I

2

3

4

q

6

A.  A l l  r igh t .  Bu t  be lo rc  today .

A.  I  p robab ly  ear  i t ,  yes .

A.  A I I  r igh t .  And th ie  le t te r  genera l l y

ta lks  about  hav ing  tanks  te r tcd  and they  are

o f fe r ing  the l r  Eerv ices  to  do  tha t .

Do you know nhether  Doug laa  ever  contac tcd  the

Wil l iame company?

A.  } {o .

A .  D id  you ge t  lo t r  o f  thgrc  k indr  o f

b rochureg - -

A .  Y € ! .

A.  - -  over  t ime?

A.  reg .

. .  A, And is i t  your recol lect lon tbat, at ,om€

tiEe, the test ing of tankg for laakr bccauc a

e ign i f i can t  i ceue?

t{R. UORRISOXT Arbiguou!.

UR. DRUUI|OXD s Go ahsad.

A. You say bccaas a t igulf icant --

UR. DRU!|I iOXD: yec.

, i .  that would bc ny p.rc.pt ion, y.. ,  l t

bacanc  a  sJ ,gn i f  iean t  ig ruc .

whcn tho law f irat ca.Dr out, I  do!,t  avca knos

shen that happaned, i t  began to cvolv. Lnto uora -_

f rank ly ,  a r  thcy  hrve  s ta t€d ,  con turLag Lr ru r r .
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s t ree t ,  9e th  Avenue  l rh i ch  i s  the  a i rpor t  fac i l i t y .

You  nen t ioned  La tha tn  S( Iuare .

A .  R igh t .

A .  Can  you  t t r i nk  o f  any  o ther  fac i l i t i es

tha t  invo lved  - -

A .  f  don , t  reca l l .  I  don ' t  be l ieve  so .

l . lR .  TRINKLE:  Of  course ,  Har r  i son  too  .

A .  Tha t  goes  u i thou t  say ing ,  r igh t .

MR.  ! . IORRISON:  A .  No  o thers  cone  to  rn ind?

A.  They  don , t  cone  to  n ind  r igh t  now,  no .

a .  D id  you  have ,  fo r  exanp le ,  any  fac i l i t i es

in  Berke ley  tha t  so ld  gaso l ine?

A.  No t  tha t  I  reca l l .

O .  o f  these  f ,ac i l i t i es  tha t  we  ta lked  abou t ,

wh ich  ones  o f fe red  any  au to  repa i r  o r  au to

serv ic ing?

A.  Are  you  re fe r r ing  to  the  loca tLons  se

were  jus t  ta l k ing  abou t?

a .  Le t rs  s ta r t  y i th  l tebs te r  S t ree t .

A .  we  had  repa i rs  the re .

A .  As  to  webs te r  S t rea t  and  the  repa i ra ,

were  these  repa i rs  per fo rned  by  Doug las  enp loyecs?

A.  By  our  enp loyeea .

a .  What  t ypes  o f  repa i rs  a t  t febs t€ r?

A.  Every th ing ,  any th inE per ta in ing  to
/ t9

TSUJ IUOTO ANO TSSOCIATES
cer t i f i ed  Shor thand  Repor te ra
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au tonob i l e  r epa i r s .

O .  G i ve  ue  some  exanp les  o f  t he  t yPes  o f

uo rk  t ha t  t r as  pe r f  o rmed .

A .  Tune -ups ,  b rakes ,  l ub r i ca t i ons ,  nu f f l e r s ,

conp le te  no to r  ove rhau l s .

a .  T ransn i ss i on  wo rk?

A .  Yes ,  a l so  body  l , ' o r k ,  t r ansn i ss i on  no rk ,

no t  r ea l l y  t r ansm iss ion  wo rk ,  bu t  t ha t  i s  a l l

r i gh t .

A .  nha t  I  Eean t  by  t r ansn i ss i on  $o rk  i g

t r ans rn i ss i on  ove rhau l s ,  r ebu  i  1da  .

A .  No ,  v re  a re  no t  go ing  t o  pu l l  t ha t  ou t .

we  d i d  sub le t  i t ,  bu t  anyway .

a ,  D id  you  sub le t  i t  on  t l r e  p reE l scs  o r

sonewhe re  e  l se?

A .  ou t ,  bu t  t ha t  i s  ano t l r e r  sub jec t .  I ou

don ' t  van t  t o  ge t  i n t o  t ha t .

A .  when  you  say  mo to r  ove rhau le ,  d i d  you

pu l l  enq  l nes  ?

A .  Y € 3 .

O.  You  d id  rou t ine  au to  se rv ic ing  as  re I I

the re?

A.  Yes .

A .  check  b rak€  f lu id .  and  change  o i l?

A .  Tha t  i s  a l l  pa r t  o f  th€  se rv icc  so r l c .
50
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O.  Tha t  i s  Hebs te r  S t ree t .  Wha t  t ypes  o f

au to  se rv  j . c i ng  o r  r epa i r  ope ra t i ons  d i d  you  have  on

13  t h  S t ree t ,  i f  any?

A .  Ac tua l l y ,  I  t h i nk  a l l  we  had  t he re  r r as  - -

I  don ' t  t h i nk  we  d id  any  k i nd  o f  r epa i r s  t he re .  I

don ' t  t h i nk  any th i ng  was  done  t he re  f o r  r epa i r s  o r

se rv i c i ng

A .  No  se rv i c i ng  e  i t he r?

A .  I  don , t  be l , i eve  Eo ,  I  don , t  t h i nk  se

even  had  a  l i f t  t he re ,  a l t hough  I  cou ld  be  v rong .

I  au  no t  su re .

O.  You  d id  h .ve  a  l i f t  o r  l i f tE  a t  t tebs tc r

S t ree t?

A.  oh ,  l ' e  had  four  l i f t s  the re .

a .  As  bes t  you  can  reca l l ,  du r ing  e rha t

per iod  o f  t i ne  d id  Doug las  per fo r r  au to  repa i rs  and

serv ic ing  a t  w€bs tc r  S t ree t?

A.  Dur ing  r rha t  per iod  o f  t iDe?

A.  R lEh t .

A .  F ron  the  t iDe  I  was  thc rc  un t i l  t hd  t iDe

I  le f  t .

o .  so  1953  to  1987 ,  tha t  33 rv1c .  ra3

o f fe red?

A.  l {e  had  a I I  tha t  se rv ice  tha ra  wh i l€  I  nas

there .
51
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O.  Le t ' s  go  to  the  11 th  S t ree t  fac i l i t y

now.  Was  any  type  o f  au to  se rv ic ing  o r  repa i r

o f fe red  there  ?

A,  Yes ,  e re  d id  do  repa i rs  the re ,  bu t  on ly

n inor ,  no th ing  rna jo r ,  a l l  D inor  s tu f f  .

A .  wha t  r rou ld  you  descr ibe  as  r r ino r  repa i rs?

A.  Lubr i ca t ions ,  o i l  changes ,  poss ib ly

tune-ups .  Every th ing  e lse  r r€  wou l ,d  sub le t .

A .  Aga in ,  when  you  say  sub le t ,  do  you  uean

o f f  s i te?

A.  I f  soDeone nan ted  a  t ranEEiss ion

overhau l ,  ve  wou ld  send  i t  up  to  EonaEC

Hydrona t i cs  (phone t i c )  .

a ,  In  o tber  words ,  you  don ' t  reueuber  the

nane  o f  the  p lace?

A.  I  don , t  rene [ber  the  nane ,  bu t  i t  doean ' t

tnake  any  d i f fe rence .

O.  I t  soundE l i kc  your  opera t ion  a t  l ] ' t h

s t ree t  o f fe red  vha t  r re  n igh t  ca l l  au to  se rv ic ing ,

no t  rea l l y  repa  i r s  ?

A.  I t  r ras  l  j . ke  a  conven ience  s top .

a .  D id  you  do  lube  jobs  the re?

A .  Y e E ,

A.  on  98 th  Av€nue ,  d id  you  do  any  s€rv lc tng?

A.  No  repa i rs .  They  d idn , t  havc  a  11 ! t .
52
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a .  D id  you  do  any  repa  j . r s  a t  La than  cen te r?

A .  Yes ,  La than  Sgua re  ga rage .

a ,  Wha t  t ypes  o f  r epa  j . r s  a t  La than?

A .  Bas i ca l l y  r r ha teve r  t hey  l r an ted ,  we  wou l , d

take  ca re  o f  i t  one  way  o r  ano the r .

A .  I t  s ras  l i ke  l vebs te r  s t r ee t  i n  t he  sense

you  o f f e red  f u l L  se rv i ce?

A .  I f  h re  cou ldn ' t  do  i t  t he re ,  ne  sou ld  send

i t  ou t  and  have  i t  done .

A ,  So  you  wou ld  do  nu f f l e r s .  you  d i d

tune -ups ,  Lube  j obs ,  o i l  changes?

A .  R igh t .

A .  Any  body  repa  i r e?

.  A .  Yes ,  t , e  had  a  body  shop  t he re  t oo  on

webster  s t reet .

O.  I  nean t  a t  La than .

'  A .  Oh ,  no .  Excuse  ne .  $o th ing  a t  La than .

I  an  so r ry .

A .  g fe re  the  au to  repa i rs  tha t  se re  o f fe red

at  La than pcr fo rned by  Doug las  enpJ ,oyees?

A.  Yes .

O.  To  the  ex ten t  you  o f fe red  u inor  rapa i rg

or  se rv ic ing  a t  l 1 th  S t ree t ,  was  tha t  uork  a l ro

per fo rned  by  Doug las  e [p loyees?

A.  YeE.
53
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A .  A t  any  o f  t hese  f ac i l i t i e s  q re  have  t a l ked

abou t  so  f a r ,  M r ,  Doug Ias ,  i n  add i t i on  t o  t he  uo rk

pe r fo rned  by  Doug las  emp loyees  f o r  se rv i c i ng

A .  Excuse  ne .  I  $as  t h i nk i ng  o f  sone th i ng

e l se .  Do  you  have  any  wa te r?

l . lR  .  HORRI  SON:  Whv  don  ,  t  r i r e  t ake  f  i ve

n inu tes?

(Recess  t aken  f r ou  1O :25  t o  1O :35 )

l tR .  UORRISON:  Back  on  t he  reco rd .

a .  u r .  Doug las ,  be fo re  we  t ook  ou r  b reak ,  I

was  ask ing  you  abou t  r epa i r3 .

.  
A .  CouLd  you  ca I I  ne  Ron?

O.  Su re .

A .  Thank  you .  I  app rec ia te  i t .

A .  Be fo re  we  t ook  ou r  b reak ,  I  aaked  you

abou t  r epa i r s  on  au tos  t ha t  se re  pe r f o rDed  by

Doug Ias  enp  l oyees  .

A.  Yes .

a .  Leav ing  as id .  Che r ro rh  tha t  yas  done by

Doug lae  eDp loyees ,  a t  any  o f  the  fac i l i t l ee  tha t  i r€

Jus t  taJ .ked  abou t ,  Webs ta r  S t r .€ t ,  13 th ,  L1 th ,

98 th ,  La thaD,  lead ing  as ide  Har r i son  fo r  thc

nonen t ,  d id  you  have  any  Eub tenan ta  uho  a13o

per fo rned  au to  se rv ie ing  o r  repa i ra?
5 4
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A.  sub tenan ts  ?

O.  Le t ,s  s ta r t  v i th  Webs te r .

A .  You  nean  a  subcon t rac to r?

a ,  Le t ,s  take  one  a t  a  t i ne .  you  o r rned  the

Webs te r  S t ree t  p roper ty?

A.  Yea .

a .  D id  you  have  any  tenan ts  o r  sub tenan ts

r rho  per fo rBed  au to  repa i rs  o r  se rv ic ing  a t  w€ba te r?

A.  No .

A .  A t  13 th  S t ree t ,  d id  you  have  any  tenan tE

or  sub tenan ts  - -

A ,  I  donr t  th ink  se  d id  any  serv ice  ro rk

there  on  13 th  S t ree t .  I  donr t  be l leve  we d ld  on

13  th  .S t ree t  a t  a l .1

A .  A t  1 l th  S t ree t ,  d id  you  have  any  tenan ts

or  sub tenan ts  uho  per fo rned  au to  gerv ic ing?

A.  No .

A .  HoU abou t  a t  La thaD Square?

A.  t fo .

A .  You  d id  have  sub tenan ts  a t  Har r i son

s t ree t  rho  pcr fo rned var ioug types  o f  au to  uork ,

d idn ,  t  you?

A.  Say  tha t  aga in .

A .  A t  th .  Har r i son  S t r€o t  earag . ,  du r ing  the

t lne  tha t  Doug las  had  the  leaaa  fo r  th .  ga rage
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.il l.r..il LrF w||i rl. rtR .rrrt|ar..'r i.r. tir r.t.?rii .i.'rl|? .a tt|. r.t. atrt $ a..t. rbr {.i tn,rr.
! nr .rr.i .il ir.(6!a Lrr '!.'r. r. ,q.r rt$ttl rit tlri. ua li r.tr'' a.r.6,i.i.6 rnrr.. r trarrrn. ., .
.r..rrt.,..ra rnirBtd.h.l| tr a..t. l'a,.a.- ftrr.r{ rFr ur t r1.. h.rq., !t rtrt.nt , Fr,,ttr -
r.,r t.ri-t.n.rlrr.r..i,rh,.tt t,,r .. .brr 'tr.t a .rr| ..ria, rtr.t|r., -^, dr|r r, llr. rAr nt.r -r|rd L r,|
.rt . F^t .t.ll i rh -a .tt.t.r(.r .d tr ari- a.tt l.i. d. ir{ |llir a. ra ir*d tt . D.r.t, .. rt, .}.*
r|rr-'r, Lt..r ar'td r|.'.tr. ri. rdr..xJlltt C.a h^ l., rt Ca. .| Crn t.sltr..t tt tu; J C.ti .a.
-.lt{ lrrl u. ru .a .6rrrrs.r. .r.n 4dt,lL.-a at art artartat-.Llt I bfr i..tr, t rt Fri-,rrra ta
rt .q.i.,|r,Fr.t. |xn} r..tit ti.it. t d6rr.r..d rt |. rt Fd I.raad t lr|i3.r.fi r
c.a-ir ?ttr ri .a rr. ,.'... ., ra tl|t d -a b$|. rb ir-rl b (L .!i ta-ti.a. atd f r--a
{J- r- be tt rl. ar-riar{ F,rt,

Itl X.nrlfudrt .rt'itfi b.ta a tb rtrt |l. a It rtr al|{t|f rt t.i Li.t. .., arrEl, .Gq
r.{ lr.i-{ra.. rt |i.tl.a.l rrl lt{ 'f r .t tt -ta r.-I.. a r..t || r+..r it..t{ J
.tt irrt.r '.rri-rt - d. nir ar -a l.|'|r , tr.i... st L.- ,tat Er$ a rbr.ti- -i bt r F*'.. tarir (|a. r. r.lr al iliat Lti-a, - altatb-, aa a[.r ai ta b ..rb. L.t. aF a H Ett t-t
IrF rnilr ir6 r. !.r|.. tat ba ib |{t | 5.a-|. ttn ba-. g-. Lt ata -rH t. r-t -.i. tb tr- ad
r.-.r. r a r..a.r.tt br- tt.rl' hdtt a !-.|tri U.r! (ll l'r $.d.rtrt a t - !..rrrd
i.r.t rt .r.rt nir.r ..r -rrtt t-. d (iil a rt .,ra lrl' t a rt i..fF tir.i lrirrn -rt - -, b..r
r- -tG!-rrr rF. il F.5..4 t la.- ld.|'rd. tr $ri.a... t tt.r .|na !. tn-. t Ert t.
t t r. lr- t-. it t ;r.a!- tl.a tcrs .' -r ia r. L.- r ur.rit"., trtt ..tr,iar -rt F.-.{.
trr Gara r.ri .t ri|. h.r t.6 ra tL ra.t --b l ar.-r mria ta a{ .ndiat t.n|,

It Cdtl Ot 3tl?- t .r .F. r||r il l-- b lr.h|. $r -.- . rir -t a.n r. r.r titir.th rnnri.r rl{.
b.- , rtr -r'd tn-,r. .r tl|. rrtrrr.a rllt rl .b.rra tn.r-. .n a Frr Ir i|I .l ..t rr , -h.- d
t . - r t | raErhrr i . t . . r . . r r . - ' - . . . tb- . t t  ! r . -  r t  I t  Ht  h l . . .  t t  t  5 t - . . [  t i . r t i , l  r | -
(tFa l..ir{iit nDn|U. rt....tr a..r ,r.,rrrra tt lrr-r i. Irr [r,t.!.r .'{ .I t.!.|| r*.r r*r la trtt 4t|.
.Ln b iifl( lt .ili?.t rtr t ?t,.r i..i. a.. tL rrt rart a.r.r|r .J it t|li|rl|' f.r U. F.!r.+? ..at d i. ril,
rlr tsi.6r.f (|'. hr. .r t?rr- .a . r-.a J r.t r.ri. ..ni.rt .r t'.v|r.. tri.l, rt rrr trrrtt.a ,. ria
Jl.- lh.. * h- d rri .aa i.r !t .t Ltl b iritta t. a.r.r tn $a ,a.t - tir'.rtira ni..f *t rd a ri>
.rb ..r.frr'. l- .tr.ri .tutt b at.a |' rr. ,an J t C.i,

l?. tOlrlSC Ol tL !t.rH lrr-. t H .rr tb !.r t r*t F.rrt tt|l tt i.-.r .f Lr-r, l,ri rbt :'-. .'..xr a'|- i.rll L...rl.a ri. {.||tt i.tal ltatl brr.a? l.r ti rn r .r lat ...iitr .rr| dLF'- rF tb
rti..t .iil -ilil'.r| 'i rlD l.r- t$ .rr-. d -all tl.o.r. ra b rl 9...t.itl uiit ttt i.t. |'rr.irh Fit
tia. -ri ra. !L rrat rD(.i ..a- .t i,rantb L 5.i..t - ..i$tt t flrt. 5.r|. .rt t iiri- rn;
- -t ||t ait rlr, tb l..a a.t .f arr ird .d, rt --rd ,r.taia ia.l rlbl| lrdiara)t i.||.t air*
.r lt rhd t.tirr. t lr-. t ir.i! -r. b
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L..sr ti.'l b C'x]t.rt.d t|ri r.t l..rt.r ,.!|l,tt In it.nn.i,_Lt
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: 0  C l ) \ l t t ! l t A l t o ! { .  t t . . r r . n . a r t r . C . . r r . { r n r . r . . r . t d r ! r , t J , . f . t . i r i ! - . . . , a

:1 :I-,_:i.-:'.. !n", b..i..-r- r., | ,{1,. r, qi...e{r. i- r, n.ir .r.n
or ra^r&F.o !r .!Ei.nt r 6.4.0.r ,,Ot tu.t ,bt,r. ., ll* ,.U,. {_. .Jr

.l v.r! i. rrr. ..n..in .. .ri !r. r.l x,..rt r.n.-,., !,..-.:,,,.,".,
{il{'al {. !.r tc. rh. ni.,,a.r .l A. !.rrr c.r, .!.h ,.^r.i.a Et iir ...t ,.,- .f i". ,.^ *_.i|!cn r.r. r. r|r. '.t{.t (h. .nr,. a'ri!-. .t lr. c.o.l .r^a.iE$6 ttr ,i n!r* s,i ....r.r!.. r. r..Frnd. rirr r..-...4 rt ..t rt . od. b !r ,rt i.oia.i,r.a !.tu,n rr. i,JrF-,

^ r r  . . h t n i . r ' . i . ' ! i t a r F i k t 6 . L , i . ! . 6 , l . t r r a . t r . l t t t . . a . i ! , . , a i . t r r . ? $ . r t . r . r . r  \ . .
; : : l : l i . . l . : :1 . *  t la  

h . ' r ! ,  .4 r  - . "  4 , r i t . i .  r ,Mr r . .  e  t  Dr . . ,h r r , r r . . . . ! ,h r . . , ._ r i . . , r
ur! n.r r<..!r..nr{r.a a.r'.a r.i. r.h t .Df rrir...art .ri.iirl... rt.|l or. F^., u. d.,,rr e?r,i r,

l l .  SS, t lOr  l3 l t3  L r -  r t i .q . t  h  t t  . v6r  t  r - , t tUr -6 , .a r rD, - . * . i . , r ; ,_ r . . r ^ . . . . ! .o r
.i.i o. ..i'-. ,ni'rr.'t . Fn rr t'n!. .t.i, b.r .. r.i..., ||t r!. iri,r.r ,...,J:S.... t-._.r t,...: ,i

!rr.,i,,....||.t -[ '.tr{. rir.l rL !.ir,r.i rc.an,.i..i !jr. B.i S.4,, !.r.lrr.. l.'r|' .rltirrtrna li.rl.lt. .i ria hr,li.rirt ,rt.i (|. e=t ui -itrtri..t ri. ert S_., fr.- r. ,". .. , .: i.tn,or L.r u r.d,n.r.d t r .ir .rrr ir.. rr,. t.r- rr t tlr r rFm rrrrr rr'ij,-,,i";.,... .-
...Lr..r i.Fn$!|,t .? lrtlirr rt ||a.r !. L.-
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,r . . r leFnOr.$rLr j ran'a.r { { r ! r i . . t r i .a! - - r .F- .sa.r l r .u, - , . r in. r r r , . .Rrr .E. .nr ! -
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la. aulltlrDll Ot Ll,/rlt t. xr , t...t| r I L-r, ,tar, -,i.i.a., U. 6r.F .r t . r.ri t. rr. ,r.i,-l
ttrtri. { aL}rr-. a.|l b thEa l. b .r -f,t|r.t. ]' .-t r .t L, -iia., .a tt ,t -.- ,&r.r h, ra-
tE? r. ll.r'|il| Jlltd b!d...a -t r.ta.rE |' l- J rrr- t t.-.t { rl, }, r..d.r"l n,r{
: ti.r.l t. nr|5 rfEUF-r.a I-'|r.., .i,b t I-.fL,.Ld|',.-.rr!-b, d rrr. r,.-
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. . . -  2a ,  Lc ! !?c  .c tnou lcdger  tha t  la r ro r  h t t  lea t .d
co ' ] i .€ t ing  and rd j .c .n t  p r? tn j . ta ,  r t .  !a l l  Hrs t t ron  St l r r t .
C . \ l rnd ,  Cr l i !oEnr , . ,  to  CA.RL DOr{  SrJCfSAcEl  (h . r . l !a ! r .a  ! . f . r r .d
to  ! r  'o thar  t .n r t l t i )  .  rnd  th r t  La l ro r  har  rgaa.d  lha t  rscn
otlrar tanrn! rhrl l s.calva al.ctslclty raa v.!aE la th. a.nara
ptttantl,y rupptlad io tuch orhaa trn.nt,. [arnal],, glrat tha rlna
.hall br rn.trr.d tlrrough tha ri.trs3 g! L.rlaa hasaltr, aad
aqu i t rb ly  .ppgs t tonrd .  tn  !h la  co ln .c t io ' | ,  au€h o th . r  ceaaat
h.t agr.aC thr! luch aFpostloruttaat in tha !l l tt lnrta[cc rhrl l
ba |nada by L.rr.a, but lt ,uch othar trnant faalr tha! st.
rPPortiosient ql thr €tiatqr, ar b.trarn th. 9!.Etrat o! !arr..
rnC tha oth.s t.nrnt, lr unlrls, aucli othar tanut rhrl l ba
.nt,lt l .d to r.quart thrt I sarsaraatrtlva q! t jra ,act!l,c caa
.rd llrctaic Ccnprny, o! lha !.tt Lt, rrt.s Cong|Jtrr corx
on tc th. p!.rd!aa aDC l|la a Catrtlltratloa of Ura rar9.€tlva
ura ol tha prrltar. r,|C ttra datanr.lnagton o! th. uaa rnd Ura
coar.qurnt .pportlon|ttnt ar ac rllr btr ruch sapr.r|r|trtl,va

rh.l l b. blndirg aaC ccaclsrlva lr b.tnaan laraaa h.srla.na
rssh ocltrr t.!.ntr houavrt r avan l! auc! rpDotl,toelaat lr raaa,
tt alttar lrtr.a ttasrln oa t|rc! otlra8 taaaDt tlrasatrtas laalt
that b.crur. ct chul. ct Eaa gta rFDcsttorDn! lr aa lcal.r
rccurr!., tl|.n.lurr Lt'aa hasrt! cr aua[ cthaa t.ia.ag r.,
fro tl- tc ttr 6asartt.s sa$aat a !urt!.a d.tanfnatta
ot th. r.rFctlrr !r. of .uci utltltt.r, !t' a a.9s...ntrtly.

ol l.cltt€ C|. ana tl.ctsl€ Coert|l7 cr tlra taat tq l|t tclpal
utl l l l t .r ol,rtrlct, .|d, rlat!, ,u€h 6.t.rrlnattoo rhrl l ba
blrdlat rnA conclualva ra bagrtan taaraa lrA auch curat
t.aant, untarr or untll r lusttraa datr lnatloa ln llta rnnas

it r€ .ada. Such at!.a Ca|tJrt hra rrsaaa to pa, ta Lrtaa
h.srln Ur. psoportlonrta c€rt o! asch utllttlaa. 11l$ Ur. €cag
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d.trl l l trad rr alova drtcslDad. !.!rr. harain .garra io

t.!t! l t lha ura ct ruclr uttltt iar by tha orh.r lcnant, .nd

agscar  lo  t ia  rppos t . lo r i tnant  0 !  c : ! t .  t r  lbova da tc l lbaC.

rcn t r l r  h r la in tbov .  .E ! . .d  to  1 . .  ? r i ,d  by  La ta t . ,  L r r r . r  lh . : , l

and  e i l l  pay  to  La t tos ,  r t  th r  :5 . r  rnd  ln  the  Fa^Aas

h! t? i : r ! f t r !  ap .c l t lad ,  rD.dd i t1 .n . l  r .n ta l  I r  th r  .J roqng

.qua l  rc  fo r ty - t le r  F . rc .nB (a : t l  o l  i . l ta  | lngunc  g f  L . ! t . . ' r

totrl r.varuaa d.!tv.d !!oc utr ol Ura gr.nlrct rr I pa.l lr lg

9 .s .9 .  rqd .  dur lng  . rch  l r r t .hoLd y .aa  o l  tha  t . r !  h r rao ! ,

in, spon os tro! t ia d.dr.d prallrat, lr.r th. aEgr.g.t. .-:c|.rnq.

ol thr tnini[t& ngnthltr l lrad lartrl prl4 btf L.ar.. durrng

lriC !t. a a.

. :ha !rr! tc l rav.ns.r, rt utaa h.rrln, lhaLl

(.u!j.c! ts t l |a .rcapttoa atrd .Jthorls.d daductlonr ra hatri[.tt.r

ra! lcstht ran tha trora rErrnc !.€alvod by L.rr.. t loa tr.a

ot Bl'ra 9!c!1r.r.t r parllnt 9.ar9a, botlr tca crah anC cn

cs.dll, urC tn caaa ct talaa 9a cradt! rhatltas c3 nct

p.yE nt L accnalltf r!a6a ualatcar la tlr13 ccnaa€tloA, L.tt..

.gslar t lrt l ta rrt.r ot chrrt. ior pgrtng .ndlor atolrga

rhrll b. ten.nl:,t co4rtit lvr rlur ruc! chrsg.a la th. rr.r.

Ravanuaa aliall nct 1n€tu6a tlcra racalvaa lcr aapalrr tc

srcr vrhlcl.a raaa tn os sDoa $a darlraa plrilrat not lot

rcsatr63lra os pratr rcl6 uratrlt. Dcr tct !rl.a ol grrollna,

cll, os lurt tor Etoa Y.htclaa.

!..r.. .ts..r tlrat lL DtLrrt tusDo.. ol ula

gs.rbaa, .|ra apDsdlrtalt tL an rDr'rt €l tpaca |. lr

ac ro sr.a, rl|.ll ba uaaa lct Fal&f autEllLa.

?hasa lt arca?raa tt- Laraa'l aavattuaa (r| artC lat!

l. ur.d Ls.tnl Ur rEr{rt cl all arlaa t r !.€alttt rlrlc!

-l-
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5. t  t0  b€  rcc9u: l l cd  lo r  b r  Lcs ! . .  to  rny  govc !n ! !n !  o !

;gvr r rna i !a l ^  tg lngy .

At  u rad  har t tn ,  t5 r  t .n i  ' l , r . raho l ,d  y ras '  rh t l l

n..n thr! tha f i,rrq :erlv. (12) crl.ndrr |notthr ol rha

tcrn o! qhir l.tr. (cort.F9lat.d to b. S.pr.! ibr! l, l t7: -

Augur t  l l ,  l9 t ! )  .nd  . l ch  r r . l v .  ( t2 l  lEn t i  p . rLod drc r . . ! t . r .

Pllc.ntrgr s.ntrl for rnt p.rtlal yrrs rt tha rra ol eltr i.!r

hcrcof [ if ln frct tha trnn dq.r not eorqltancr SaEtrrort I, l tt l ,

u ides  th .  p rov l r lona  c t  Prs rgr .ph  I (b ) l  rh r l l  ba  rqu l t r .b l t

Prc - ra t rd ,

L.rraa rlrall hrp lull, softplat. r ' ld psogas l€olr,

rGcoadr, lrd accountt of tha glcra ravaauaa laa trlt trn

Ir u!.d hasrln), both tot c.rl l  rnd on c!.dlt ol ..ch !rp.s.t.

dap.at,n.nt .t r l ly. t lr op.rrld ln Ura d.nlrrd pfr.traa, rrla

boolr. a.ccldt |nd acecsntr, lnclsalng ant arlar trr !.9o"tr

th.t laaaaa aalr ba trqulsaa to t|rr'|lah go any gotart!.rnt 0r

toverij i .nt'r l rganc?, rbatl at all tt!.a b. caan tc

tha Inrp.€tloa ol lrrrga, Lraoa't ruattor os othar rutlrorl!.d

aaPlerratrclvr oa agant.

rlUrb t.i (l0l Crt. rtt.t tta .nd ot ..cl

crl.ndar tsn6 coracllt rltl lia lour aat ct tL llrtt

c.l.ndu Entt toUFltt tf,a Dat|l t r||lctr t'r. l.U.

t.l| cor|Incra ral o{lat rltl tt|a lotlr 6rt ot tL Enu

a.rt .rcca.altf tla l|at rf|ttr ct tha l.rr. t.rr, Lrr.a alrll

turnlah Lrrcr rlt! a atatarnt. tc L c.stttl.a ar cortact !t

t rr.. os uia .El€taa ct L'raa ruliorlraa ac lo cargltt, rhlci

.h.tl r.t tosth th. t3c.t r.v.ns.r (m h.srln C.lln.al ot

.rch drprltrn! c?.r.ttnt h gtr. C.rtr.il gsarlt.a loa tla

rDntlt ,urt conclud.a, urd tlr. .[t!€rlt.a a.alctto[t, lt .!t,

thrrrtror. llt'rtn tt!t..n (l!l Crt. tr.dh!.lt toUalrUC
- t -



a

a

a

o

a

a

a

o

a

( ' -

: t t .  .nd  o(  aach le r ! .ho lC y r . ! r ,  Lc t r . r  ahr l l  ( rsD l th  L . r to r
y r t 'n  I  t t r tanaat .  o l  L \ r  9 !o3 ,  t r l l t  dur lng  tha  y rar  rq  co f lc : . la .d
o! arch 0f lBr ralC d.p.Etiantr t.prsataly, rnd thr a'tount ol
rny  r ' Jehor i t rd  d rduc t lon t  th . rc f ro !  ( tnc lvd lng  Ur . r r tn  g ta

.9gr.9rt. ol thr mlntt|ru! rEngrly !Ir.d sra!.I Frld dusra,
r . ld  y . r r t ;  r r id  l .a t - f i .nq lon .d  a t r t .n .n t  rh r l l  b .  c .s t l ! ta l
ar corarct by L.rrrr or tha atnployaa o! laraaa ruthorlr.d ao
lo eartj,fy, rnd yith l,t L..raa rhrl l p.y to Laro! tha l iount
otlth. rddirloorl leDt.l yhich tr p.y.!I. ro Lrrtor r| rhovn tiGs.by.

l! Larrra lhatl rr rny tlD crgra rJr audlt o! larraa,r
burl[.!a !o b. tnad. by a c.Etl l l .a pulltc .cco,lrtant, tarraa
th.l l turnkh L.rror rlt l i  r cogli o! arld rudLt vlthcut .n,
coat ol arpaata to L.rro3. Laracs try, oDca tn lry crkndl!
y.ra, caur. .n rudlt ol thr bsrtnarr ol LGartr to !a !.d. !y
r crati l lad ptrbltc accoruttrnt o! Lario!'r an,.l.cttoa |rrd
t! rutamnCt o! gacaa tavattuaa parvlourty i|.6a D!, !.rraa !c
L.aror ah.l l ba lounC to ba r! larr! caa p.!c.nt Gll laar ttrur
tha rl ioqnt of Lrr|r,r t loaa lavaaltt rha't| !y auch auCl!, laaraa
thrlt lFn.dl.t. l f p.t tha €o.t, o! 3uctr.uCtt.a r.lt .. tr.
rdcltlonrl s.nt.t Ur.8.tn aidt| tc ba Fr|!h !!l t .... tc

t rrosr oth.ry!,r., tl|. Go.t ct r||ct .|{lt .h.ll b. p.la t f.r.ot.

th. .c€|9t|'Ga Dt Lrrcs of |' Eat.a D.!,C to t rms
by !....a .| .a.lttclal nntal. toa Uta a,artaa gr.riraa aa
thovi Dt .ry Farlt atatar!! firrntrhr{ bt t rr.a rhatt Dt
b. an rdlt.rtoa ct rc€u8a€t o! arta t |8lt rtr!.-nt o8 ot
.n:r ol th. tsnt{rlt rtrtcnta lusalth.a !, t rrr. dustnl tjla
y..! rrpoat.d tli.s.ln, or of Ura rufglcl.nqf c! ur. .Dllrt ot
.rtd rdalqton.l srnrrl p.i 'r.Dt, but t rro h.tl !a .ntt!l.a

,rAd
( F*tl

-/7 y Atl

I  ! . 1 - .
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. t  rny  t i , t r .  r t th i j r  tEr  (2 )  y . . r t  . ! t ca  th l  r rc . tpg  o f
.ny  tuch  rdd i t io i r l  ! .n t r l  ?aFrn !  to  qu . r ! lon  lh r  ru t ! le1 .ncy
of the urount ihrraot and,/or Ul. rccurrcy 0! t ia atat.F.nr.
o! !t.t. i .tt!a lusnighaC by Larlar to jurCl,ly t lta r||!r.
Lrtr.r rhrl l, (os tha rald pcllod c! tr.E nl y..rt a!t.,
rubrnltt lon gc Llrrc! o! anf ruch rtrtanrnt, trag ,a!a
a'|d lntrct . l l  of Larr.ara !aco!dr, bogtr, aclounG,a r|ia
othaa datr {hlch tn rntT vat, baas upon o! aaa aaqulEaa
to .rtrbl, lrtr ta datrtl L.ra.rrt gao|' r.vaau.r utd latl
.uthorl,rtd daductlona tlr.refso! .r ,Irovi bt, alry ru€h
taltariant, rnd thrl l upon raqu.rt arla tha t| lrr rvallaDta
to  L r ro ! ,  ta r ro ! ,a  rsC l toa ,  sapraraa t r t tva  os  tgant  lo r
ar.ftlnrrlon rt |Jry tt a dustag artC trro u, yars pastca.

.- . lO: Sulj.ct !c tJr. p.srrlrph. r. lrttn, tc
d.rtrrc!lcn ot psrfi lrtr, t rr.a rhatl coattnuourl, duslal
th. raels! t. l1! has.ot ccnduct rnd cartT oa larrra.a rlcsar.td
burtn.rr ln Ura drnltad pradtaa r'|d rhall l .ap rrla

Prahlrcr cp.n !o! bualn.r, rna Gruaa ru€I| burtnara to Da
coDductaa tjr.laln a[tlnt aac! rr|4 avail burlraaa Cr,,or rsc!
nurb.a ot hos:r mch aat aa ll c|||tcr|at to, D€almaaaa ct
llta ch.!ac!.r t! Ura asaa tt r||lc| tl|. C.rtr.a gsarla.a
rar lccr!.d ta !a o?.! lca bcalnarr, grovldr{. ,ro.v.s, t|r.t
tlrlr pscvlatca |frll lot rtDl, lt ttr. a.ilr.d Ds.rb.r rhall'ir 

crcria iii 
'cl-r-'ri,iir..iijg 

Lret th.r;tD .hdl b.
l.lFoaratlt rhst aori c|| lccount c! ttlltar, lcclccta. c8
ctuaa, bayonC conllol €! tarraa.

-t-
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Lat tcc  ,ha l l  opara t t  La t raa , ,  t rLd  bs ! in r r t  in  tna
lctnlr.d gs.tnir.r rior du. 6ll igaas. r|rd .ff lclrnc? .nd tn l:k.
Fran.! at cor'. lF.srbta bsrlnalr.a ia tha aaar lo vhlch ttra
datni.ea pr.hit lt rra locatad ara eg.lrtaA aq at tc prgascr
.l l  ot tha trort raha uhl,ch tnry ba paodsc.a by auch tt|rr|fr.s
o l  op . la t  toa .

' 
,/. Notvtttrtardhg .Dy duty of grrrra hasaln

co p.y incsr.ra ln tar.t .r ai.rcstb.d ln ,rlrgrrrh 12 o(
tha  l . r r r ,  i t  l t  agsa.C i i r t .  to  tha . r t .n t  ta r r .a  p .y r
.6dlttonrl or parclataga lant rt crl l.d !o! lt| th. g!.c.Cta9

Patrgrrph. tuch grytnt rhrl l ba daatrd I ss.dt! rrrlnat
rny 9r!4i|nt o( tuaa ottrwlaa p.yrbla unCar tAa proylrtonr
o! rrld Prrrgsrph 12. lha btra trr lkcal ytas r. Dlovld.d
tn PrirErrph lA Ir July l, ltl l - Jqn. !0. lrr!, ln s.:,.tlott
to t.rl paop.stlr tu lncaarar. t!, rr r ht?ctha!!,cal
arulpla orly, tha raal psoprst, ttrar ltt c€ana€tlca rlt|l
.scll tltcrl y.ls u'.r. tl,OOO tu !.!rtlon to tt. d.dr.d
Pr.ilr.., Ind t! allrlat tha a.:t trr llrcrt y.rr ot Jr.ly I,
lt?l - Jur!. !0, lt?a, tl. saal Dtor.st, t.r.r ||sa ,l.loo.
ti.n t rr.r Euld !a €Ultitaa ta Ea, auct atl e, l!cta..a,
1100, trr|.r tc Dft aa i.lt ot .s.! bcr.... D.€.*.r l, lr?r.
ot tlo, rla Ut. cdr.s Llt o! arct llr€a.... co tgsll l, lrra.
cl tlo, tohr.sr lt lrstal tlr. tls.t l..r.holat'.rr ot
s.'9l.rg.s t, trrl-ii;eirf oir-orr ri, tr', i 

'tirir-rrcn

obllgrt.a to p.t a t|.ls.nttttr saahl, .r|trln, a tl$ts. ct
lto cl ruch p.scrntrg. s.sttl, rr€li Flc.ngar. rtnt.l roula
b. du. rnd p.t'.bl. ||ov.d.s l!, tt?f. .nC pttC ltl Laaa.
rt thrt ttl. thrt tto Fula 6.r.upon b. I cs.Ctt, lto cf tt

-e-
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. r  a  c r . d i t  ! 9 . i n r t  t h .  S5O l n  t . r  l nc l aa .a  d r .  D . ca ! t b . !  l ,  I r r t ,
r nd  rh .  r r n r i n i ng  S IO  o l  i t . r  a  c r rd i t  r 9 .1 , r ! r  t h .  S lO
3ue  a t  a  t l r  l t r ca ! r r i  t o !  Aps l l  1 ,  l 9 ra ,  i r . l l n9  L . ! r . a  l i . b l .
to pry t :1a dif fcr.ncr of . , / iountr qrr i ,ng lgE ttr lncrrrr. ,  gt
3 l O ,  o r ' A p r i t  l ,  1 9 t l .  ! a  c 6 n 6 . a r r 6 r  s . . r . L - . ^ _ - - _

u!. p.sc.ntre. ,.", ".i"h",:::il::::':: ll. i.,Iil"i;
rny Hov. l.! l !, eould b. ur$:,a rr r csrdl! only agrrnrt Ut.
tal itrclr.ra p.yhant aua on thr Dacairhr l i |rnadlrtaty follorta?,
.na th. AFrll l trvi.dta!.ly follcvtrg, but nor th.!Gaft.!. Eo,
in th. lolrEolr9 cr.rFl., i ! tha trr lnca!.t. r lsr t lOO rnd
lha palcrAlrga vr!. l l l0. tha! &.rrae vguld pay tl ia .ntlaa
Frc.ntrg. rrat ol t l lo on ]tov.rib.a l l. tr7r, p.y tc !usth.,
.rDuntr toy.iC trr ' lncr.rra on D.c.mDar lr lrrt, | | |d fpslt l, lrra,
Dut t rrrr vould tlt.r.r!t.r Ui ltr lh ro prf rh. lull rrcuac
ol tat incrrlra tha natt ycar arcapt, to tha artaat paleangrgr
lrnt payrratr rEula ba !|da tihrsartt.!, lD Nov. b.r l!,
l l t l . Tb. lolegolng th.tt .p9ly to trr.t .r d.rc?tD.t t '
ttr. rtcorC p|rag!.ph o! t|trglrph t2, Urrt la, sarl, propast,
ttrl l  . tod tpaclal traataratt.

X 
-,,n ,r. L.rro3 h3r.!! i, lv Lrrtrl tr. rtgbt r|c c9ttaa

tc .rt.nd t|ra lrrr €t tt|la l.||a !€, an ddlttcoat Frtoa ct
llv. (!l t'..rr, lrr .d .tt.t t||. !.rrlnrtlca o, tA. trltrl
tre ll, t.rs taar '|.t.ca, rilct trD {t, y.as t.tl ccr.nc.a
S.pt.i!.s l, lttl, ald .naa tE$aat tl, l!?tr tn rlra .t nG
Lrr.a datlaaa tc arasctra tu€i ortloa !o artana ttra t.n
h.r.ct, L.rr.a ttrrtl glvr Et!,t.n icttca !o !..ao!, rs€tl
notlca to ba r.calv.d b, tatrcs on ca b.losa ;a!ch I, lr?a,
la th. aerat auch notlca of artrnrlc[ lt, ivan rlta rc aacalt| la,
ur.n th. t.r| o! ehtt !.raa rhrll ba ar!aaC.{ loa | !u8gr.s
Fttoa of ttv. t l l  y.rsr. €frnclD, s.9t.-.s l, l tr l .ra
.nclnt Aututt !f. lt?t. trrctr Fstca ot .rt.n.ton rlrlt f.
uloa all c! tlra tana. cEvanrttla rna arsaarntr of ttrla

-'. ffi,1
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r : l c lud i iq r  bu !  io r  l in i t .d  to ,  rha  du ty  o !  Lcr raa  !o  p r f  l r c :q r ! .

rn  t ! . c !  r r  de tc r r l cd  ln  par rg r rgh  12  o(  tha  Laara ,  u l tn  rha

: i rc r l ,  ta r  ya t r  . r  ra ( t r ! !d  !o  ln  rgch  gr r rg r rp l t  to  a ]na la ,

dsr ioq  r r rch  p . r ioC o t  . r t rn t ion .  tha  y . r r  19 t l - I t t ! .  S , rcn

rxr.ndrd tann thrl l not b. drcmd to lncludr ltry lurth.s

!i,gh! of rrt.naion on tha grst ot Lart... tralelr.r !o8 ftva
(!l y.ur, nor gt.\cFlr.. !h. lorrgolag optlon. to rrt.nd

rh.l l rrlrt. tc th. pratn.srhip o! DOU6IAS xOtOf SEfVIC!,

th. l.rtnrrr nor b.lnt SNFORD R, loUctllt, rONr.gD !. DOUGIII,

LtllND ll. DOUctlS. JEtOtC f,. m06tl!, rE rlt OorrcrAt rnd

DAVID |t. Pltt l, ruch optlstr ahrll .rt.Dd to auch p.rttrasrhtp.

.vrn thouEh. at th. ttnr. ot ar.acta. ol ructr optlon. rt l ot

tha rbgyr-rianraa Fasrgna rra tlc! tt l t l  prrtnrlt ct ruch pastlarailr.
' . ?h. p.*t.r hrr.tc tusth.r rjsrr ttrrt r i ' . i '  j .ra,,-r.rr,,

or lny o! tha-alo'.-ndr{ taranl Frstarst vhc s[aln aa,aBarrl

prrt.a.s ln rh. p.!tn.!thlp L 
'f i . 

at- c! u9lsrtloa ct tt.

t.t! ct thlr L.rr., tn tha .v.nt+lra+rr=*rrrrtrrdrd t ar.reira

ol th. optton ar lbova r.i (ctitr. rhrll hrvr tlra lttht tq xrt
ylth L.trcs oa oa b.lcsa.tl|tc[ ' !1. lttt. gc Clrcu.r ! ' | . !... lbUlty
ct lulthaa rrtanrlcn €t tr|- taaaa. la Urla ectra.cllon, tla

p.att.r .clndl.dt Utai b tla a"ait Lr3os a..lr.r tc raa

tl|. Drctr.r tca |,ry otLs tu?caa, la€lldlat, bot st llrtld

ta, ur. ra ar ctll€a bcUatnt, sr. rr a hctal, ca avaa lt

L..ror aa!.Elnaa tl|rt tt ta 1! hla D.at ht.raat tc ca||. trlr.

bulldlnt to !a da-Uahaa, awa ll |ttr! tt Dlllloi. trrrc

d.!ts.. to ura lha rprc. (ct p.rtlnt, tlrrt, L.rraa rMlt hrra

tio ltght to dlrcurr |lry lurth.s .rt.nrlon ct Uta L.r!a rl,tll

L...c!. ln rCCltlcn, Ur. Fstt.r rctroylaata rllt gt. l.t.l

.t!.€t of tl|. vltlltr ptovl,rton lr rsalt' to raqilra tllt tfa

Prrttrr dtrcnrr rsch Frallllr,tl ot .rt.arlon, rn{ lt l. uatrr-
t

-f-
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. t ood  rnd  rg r l rC  t h .B  t . l .  ! c ! . 901n9  91v . t  L . r r r a  no  t a r r l  r i gh t
vha t3o rv ! !  t o  ! ! ?u i r !  L \a t .  E i r  t r r n  o (  ! . r ! a  ba  a r f andad ,  t l a
da t . r n i n r ! r on  o f  vh . t  t . ! t n  q !  . r t an r l gn  rou ld  ba  rppaoFr ta ta ,
yhc th ! ! . f j v .  ( ! ,  y r r r r .  o !  o rha ry l r . ,  r nd  t l r a  d . ca tnuaa t ton
o! uhat lant yould ba | l r lJ

!h. plovinc. o! rh. dct.tui,:r;::'.:':l:.:::1:'r::t::Lt:"
abrolute ditcsation. Latraa .hrl l havr ao !19h! to te.L
ia taavar t lon  by  cour t ,  . r ! l t s r t loD,  oa  o th rR l ra ,  to  da t r . -
mt,na lha saatrt ! l,r!r!t, o" tn!, oth.s t.!r! or Sonclttcn ot
ruch art.nrlgn to ba dlacursad.
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i : . ! r :  : i .  p r . r t ia r  r9 r . .  th r t  th .  r t t . c f t .d  p .s .g r rph  l ! ,

r, l to ba d.crnaa licludad rnd lAta.tad ln tla ttrrrdrld !€!i
: r r ra ,  in  l lau  o !  t ia  p r l rgsrFh t !  v t r l ch  l r  d .h tad  thcs . f rcn .

- 
. 

l ,t. tta putl.r to thir A9r.an.6g lusthra !.cognls.
.nC rclnoyladga thr! t lrasr tr a glqrlAg rl lost !aln, haAa
oa rha p.rt ol loctl govalnil lg bodtar .trC r.gulatosy rg.ncl.a
to l lait th. rhount o! prlvrta v.htcnlar trrntpost.tto[ l |t ttt
doyncovn D.taopolltra ar... Such uadar grlln, !rt| trka tha
lotlrr of t.t lslci int acc.aa !g ttusiron ttrratt to psivata
v.h.icl.r. tha prrtl.r h.lrto a.co?Btra Utr! any ru€h utdrstrtlnrr
on tha prat of locrt ,ovarnlng or rrglLrtcr? boalar rDuld
hava I r.rlour artsl-f lUl r!!.ct upon tJ|a t rraa.a buala.rr,
.na voql,d havr, h.d t$.ls arlrtaaca baan tncrt at Uta tlr
ot t ia aracullon cf ttt j ,a fgs.tarat, psav.nlad ltra L.rr..
lror .ntatlnt tnto lhla lgsarrang ugon lla praatn! !ar!, |It.l
eonCltl,cat. thut, ln tJ|a awDt tlasr !r .dopta{ by rnl' locat
goveintng os argulator? bc{y1 uy laua os s.g.lattoar,
or cctiblnrtlonr Ur.!act, dtlch ala daalgaad t6. cs lrault
ln, s.du€tng lh. quaatlft| of gal,vrta ,.hlcrl., tsrlllc a!
F.!f l,tcn sts..t au{rr' t|ta !.tt ct t rla t r..rst. cs urt,
a.n l Uralaot, tL Dastlaa !.rato rgsa. aa lcltfrr r

l. tta tara6 atr|ll faa, |'|. trtntali t€tn|llra
r.coa€r at tla r||sala aallt ,olur o! tayaau.r .tarlr.a tlca
Drallnt .na atasaf. rt tla a.rlaaa ,sartr.a !c, |r€h
tsnch ol ttr. !.r! ot tt laar., ana ah.tl fusth.s a.t.nrna
ru€h a.v.nu.r lcs tlir F!lo{ c! rl, (al Entlia ts6 lha E tcrtnt
drt. ot rfiy rrch ltr 03 r.glt.tlot 6.alraaa !o !.atrict ttra
quratlttr ot Fslv.ta yti,lculrs tsrlltc o! !.srlrqr tt!..t.

-t-
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2.  In  tha  .e .n r  t [ l  la t t ra , t  racosdr  lnd lca ta  t ] ra t
duriig raid rix (61 iFath FalloC rrld aearagt noath!,!, s.va,,rsa
l,r l lrr :hra 9ol o! t lra lrv|nsar d.l lvrd lsoc rrid 3ourca los
th. conF.srbl. t i ,r 16l .nthr o! !h. Fstoa yrrt, rha p.atir.
halato tgEea. upon ura yr{tcaa r.quat! o! tha Lartaa. Etvrn
to L.rroa ylihta thlrt, (!Ot drrr a!t.s ula cloaa ot arta
ttr (6' aonti prrlod, to san.gotlrla dtlr lgsrctnaat upctl
ruch tarhr raa condttlona rr rhrl l b. ruturl l! .g!r.a!tr tc
both prrtlrr.

t. In ura av.at thrt pGgtar harrtc r8a ur$ta !c
r.nrgotl.!. urtr A9a..Dnt !€ ur. nutsrl a.tlrfrctlca c! Dotf,
ur. L.reos rnd !.rr.. ,ltjtt! urtrty (!ol rtryr tsoc tI. aata
ol tha L.rrr.rr ut{ttan saqugt {arcrl la€ ln ,rsal?aph !
. lor,l, t} l.n dt. t ir.. rhrlt elthlt| ! l !t..n (l! l  d.yt lcl ldln,
r.lC rhtllt (10, a.y D.9€tl.tlcn Fsld, hrv. rlt. stght u|.t
catlon to t.rrlArta urtr Atraaral! !, notlca gc taracs, fhlerr
trratr.tloa .h.ll L€c- att.ctlva .lrt, (aot artTr .tt.! rrla
nottca lr ro tlvaa. ll rct rc tardlrtaa, Urla l..ra atrrll
a.h.l|| ln lull fcrc. u|d .t!.€t la rcccrCrncr rtllr all tt.
ta a , c€van||r!! ata |tsa-ltt tl|.sa€( .

. tl. tl. t|tt|| t!. t sr ct tlta lr.r., €c rq,

r.r.r.l !h.saat, ttra taaao b er{rrlrd ta Ga.r. tca a Frld
ln .rc.r. ot lln ID cao...u!le. a.rr. lla €?.rttlc6 ot a
. t.rltnt t t|l|. .t tL acl.a{ 9r.rlr.a !, rlstu. ot u,
.aylrorr.nlal os FllBtlon cqttsol .rsqat|€t| d.Glrr.a b' |!ti

9ovarDrtal rt.nct. gra! ln tudr av.nt. tha partl.a basrg!

{

-10-
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ag laa .  upon v r t  t taa  r rqug
qgur tab l . .d ju r r rn  

n*n  ar , t  

o '  q \ r  ! ' r t " '  to  r t '  ' , '

urr Larroa. ra t|ta avant 

r. Ltt" ' '  'onthly rrnt g.yrbta to

mulu.lry to a?!ra ao .n arutt 

P'frlrr h.sato ala unrbla

rionthry !a,,t yirhtn lhlsty 

l l trt l '  'd'urtf i 'nt ln t l '  lrrror'r

.forrn ationrd 
"rraa.n ,aru,' 'o' 

dryr lollottng tl.a L.rr.. 'r

rhrl l b. drlarnrn.d ,, .arr,ttt 

fcr rdJurt$'nt' ruch rdJutco,aaq

arrrrlng !u'r ot ara ^,'"rr,tttt 'on 

la rccosd'aca ylr|, t ir Ghan
rrn lrbltsatloa Arroclrt lol.

-lt-
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l l . ( . 1  I i  t ha  r vcn ! -o t ^a r l y  bs . . ch  o ! - t h1 ,  l . . r r  Dy! , a t t aa .  t hen  La3 tos ,  ba t l da t  oC laa  r r?h t t  and  l a rnaC ta ,  na  p rvh.vr ,  rhr l l  h .v .  :h .  ! ight_ro r . rn !n. i . - ; ! : i ;  r . i .J l l . i ia . ] r r . i ih.v. :i. Irqt.cr.c. rrshi c! !.-.nrrl, ."a ,iy ii iri i l i l, l p..r.",.rc psog.!:y lrottt r,1r Dr.ftir.r.. rr.tr,r r.riici;fi ieii or .._rntly tr rr.lcrr.d tol loytag, .brndor_rit-ii-i i..piil,iJ., oy ...Lcrr . r ,  r ,hra L. r3or  i r .v  cani tdr r  rny-  prr ronr i . . i rE i r i i i  uerongi"glo lcrr.a.nd l.ft on ihr preaitrr-rlro Bo tr.rvi birn iltaConrd,
il :li*:::: il::$ lil,il:?ori rr iii i""iii.ii'ir'p'oe.,.v
o! rli u$;ii;i-i;; i l i l; 

{r"' FaeP't 'ac lt hrs'bv !'l l 'vd'

- . (l t Il L..r.. brnch.. tlrlr 1..r. ud .lutdonr rh.Ptqprlty E.fos. ch. .nd ot ri. r.!I!. oa i i 
-i.ir-.i-Ji9nc 

rcporr.rrion lr rrrnin.r.€ bI t .ros urcrurr ii-i-irl.!i or trr.
.r..r.. !h.n ln .trh.r ruch clt.,-ur. t..ri i irrrii i l i j .noLartor rlrt a.q€v.! trcn L.rr...l l ourgrr ruitii i i-# u.r.o,r r  th . . ! r ru l t -o l  ! . r r . r ' r  t . t tusa tc  p. r !or !  h t r  obt t iacfonrn.aruncr!. .nc rc rh. .n.rrr ruch ardE.i 

- 
iirl i-ri 

.Irr 
rurrtc p.y.s.nrrl. rsctr d.ir.r.r rh.ll b._ dl;";a;-;iT-i.o. ,".1rE .nrtrl.d ro !.ccvra lia L.rr.. ur.-i6iii i inir- 

-..,

nt fhr ro"Ur at !h!- tt,!. c! .!.!C o! tha unp.lar.nt vhtch hrd b..n ..sn.a r! urr tine-oi-ii i i i.tron,

. (At th. fesur i!. th. tlE o, .er!a o! th. rDsrtby rhtch rh. uriprld s.nG ytttch ,ouri rri"j-iela-irrnra.tr.r r.rlrinrttoa unttl rh. llr oi 
-r.iiii 

iiiLii u,r
-.nounr ol ruclr srarrl to.t th.r teirir iio".i-iitc n r.baan naronrDlf rvotCaa,

( ?h. uosth r! Ui. tlI o! rrrs{ ct tlr. rD!|n!by rhtch rh. snp.ta s.nr loa rh. brirn;-;-;li 't itr rrterth. c i.{ o( ryriC.rc..{a ur. rDun! cf ruif-li"ilr routor rsch pfsled ttrrt t rt.a prov.! coufC *'-r-iiirlfyIr€laad r rna

- ta rddtglon gt.rata, t r.c" rirtl !a .ntttt.a rar.covfa -!ac_ L..r.. &tt our.s rDurt nrcur.r, id 
-idii]"retr

Lr.ca tca .u .ur. d.ritrnr georrlt-iy-i.oiir-ir-Eil-.r
fi .*:..::.3::t'A*: $'lli:lrim.i..lii.l;.ul!!I!.9_*_.

- tt[ .wtD rt tDa tLr ct .r ra. cg tha .DuiGa

i$ii:i.tr ii'!'tfililH.'ll s! {:[i';:s:i*'Ii:".s si. tlr ot .ira ot rrr crnni -lrfrira i--iuriiirlrrgrlll ol Sactton tll b cqitrg ,7 .rrceunrlnl auctr aDuo! rtrh. dt.count s.r. .l ur. irrtrrr'rriiirr'-irii ii-i-rnJlrncrrccrg tia cL[ ct aurSa glua sra parGrat.

(ct Larcs It rrlat tlrlt FssFst, grtcr tC ttrattr ct,.uGa lor br..ctr- ct Urlt l.rri fi rririr. 
- - 

fi-rucn

iiil$rilii:l,t't"iii.l?1.s. :iitii! .1!,!t33"tH ["$:rth.n. h. thrtl.b. ratitlra ro urr foiiaiaf 
-iJii--Coi-r,i[m.r

:=:9P!: l.trlnrrtcn ol uur t.|!.r ttu riortrr ir-tfrr-Ir.r cr.u.r. cr tna rDqrG ly rlrlci ttra unDala ran! lo3 Urr brtrnerct ti. s.rr rl!.! !ha- ttr cr rvrrc- ircriii 
-trri-uinal-or 

rncrrr.ntrl lo.a rh.r -L.rr.. prcnr co-id f-iirrci.ffr riittr.a. 
--'

Tf ,:r:?v.!t ol.d.lg.. ua&r. ttitl trctlar ir roJrct-io lryrlggrtloa rF€ltt.a Ir grla 1.I..

{
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(d )  op : icn . t  a*d I :  
Io  ! .  D . ! r rcd  t !  Sub l . r : tn9 ,a t  pagv id .d  l c lcv ,  I r  Not  fo  ra  parn l t t .d :

:l.l*:.1_iiili::il:l,:':iil l::.:':::li:":1,i"':;;:.:"i.,to rong ar Lrrrot dori ao,
;orrcr i ion; ;a- i€; ; ; ;  i l . :  : : ITl i r t ' .Frr ' . ' r  r tehs to.,rndrs rhtr f...., 

_iniiuiii enlorc. rll htr liqhti |Ira arn.4i!t
rE D.con.. du. unc.r a*r.l.ll!..rrnt to r.c€v.! th. r.rt .r

not 
"onrcilil. 

tl..#;ili:i-:t_ rht I tubr.crton, tli. lollnlne do,oa o l  L . r r t . , t  t lght  tO porr r t lor i :

_ _ u t tctr o!_ulntaauca oa prraaFyatlen osctloatt to ralat tia ploparly.

o! L..,or {:,r,ll:.:or::"Al:.:: iJ::.*i: il.l::.r..,".
L.rr.a rrf, rt htr o,ptlon, ts$r!.r hlr lnt.srr!.ncaaulrcat ln tha foilorin"^lrlTr rc.lo,r, rt !.rrca hrr not'Eaatnat.d L.rraait rlcht-ro p€tr.rrlon tcr lsarch ot thlar.rra otharrlra |nC rDandoproprrcy, -u jii",ii'-fi1;;ln"i,''t:ti.l::?'::ti".1:.Jit.T.

conrrns ol.L..ros, yh!€h conr.nr rh.tl iii-ri-riiiilfiunr..ronrbly. a eonrrnt to_on.. r..lrrnrnt ii iiiilfijnr ,rtrrr,ha Lattoa,r contrtrt thrlt-not ba da.|r|d to ba i contanB !orny, ruDt.gu.nr rrrtgi.rxar os- rrDl.tttn, _i .iy-.i]i-I
_r!flrnalnt or rGriil i i j- 'r Enous r..rca.. ccn..r! .Mlf;:qu.srvotc and rhr l l ,  r t  ler r i r ' r

itill$j:;T;i:;il$$,$#itir#i':rffiiiii,rii*,
. (.1 ?h. rlrit, of !.tacs_ t{ta.s rll ct ttr. .!€r.p.a.glrphr rhrl,t !. cioulrrtv. tc. rrt oiiri-iriitJ.f,c-nraro

ili.oi.I:::.r..r rtvrn rs rlrcr 4l-IeJ-li-r!-iiii-tiirr or

t t.cr !c lilllli.l'.iifl.H!!i'3!!".1!ii:! lI#!B!.n..

:ii iirilm$;S:tiifi tiH::ii:!*}Hi:{#.'..
::*-:.:-.iLi'Xt:31.i',ii{.'li',lill.l il,$:::'::..,m-rrurr cn r.r.ra.rtca. rcr irquriei-i--i.iilil'ii-ri-li"rry,Dus_no a.li.t rh.ll b. rcu.rdj{ raa-riiiiii&-ir,iirlarcav*.it la th. 3u!r.qu.dt rctroi ioi-try-Zliitfa-i'dnrrrcrr-crrtr lor drnrgrr vri r.d. ud arrrruilc-ii- it-'i.iitr rnE||a paavlcua actloa-

t
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|IAKLAIID REALTY & IIIVESITE}IT C(l.
l | tt!nlu

rltrl urfra gta
|att: a{attl

!rllrta lal! ttllta llart

STAI{DARO F|IRM TEASE

.ra DOuCLAS iO4On SEFViCE- ' nltn'r'rhrD

rEt! !r sE o,.d. $tJi!!--drtot ADr1l ' rg'U-' b'tE 'l

3.i. Ur|aa.ta l.ltltr b E .c tb L[tltt t tr. .ta..id{o!

l. tlll|t toal8ltlox.
(r) llrt it .l ili! Lr .hd !. tt? a t d.d.l

t !t a.r.d-l$tll r-.4- .or .anr .. rr -ltltL aryd tlrfch tr_JL

F.! rtd ti 'n'tuhrruan.r tr.t rt ..*-n ,r..naffi t-tnrnrt {n a tt t-r-$ b' !'id t"n1 Fdo6'6

i:;-G;; b; ;"a i.i-. Ur.r r-- tii.!. rdr,l'r dGihd rrur* Earrlnr 'ith .DD€i. ri. r|'|rr.l

|n rr. qtr.t--9gE!!gl--'c.ot.a llr! dr ' 3i" 'l cd|l'n|ir:

thrt cartrtn !..1 DtoPart Eolr ooEonlt laora - rt. ll} J4 -H"rlroa
iirir i-iria llli nici'stri. t aorFt tr triE .Pploa !'!/r!! lv - 6 8. 000
sou.r. f..E. 

-3rld 
orrl lur rpociffcrltf l iclrdrr 1l+28 EsrlltcB

5irrai ii,aoo iql'ai iirtl rni rurr-4, l:'to. sE 'rt (4.600
rqur'!! f..t)

.}'.n { 7 } e.tt. .itatdtt .t fi

L ttt.l L il- rtd t t t aacird tclrr t t tlr -r!- ',Err't -..En,lr-t{r . af . L.!t-tri-G

ta4t'lGa Eu!dr.d,
.F.- F .!::Iis-*:T:.]Y-o

_.t d.q!gU!qn,r. o.u.- c?.I!!r!!-r,
p-Err'cre-'t ff i .r.r[ ' lfrCIT'r E Fr*dtrl u. Ucd &r.r oa a'.li..' .iati.ida

or*-E!-cryrr lcll)--u@6uD
;:;;- f- -r Frdd';.t .r.rri nttt a * rr. irr .l l/'$ln d t dltt t * t'" 'tt t'nr 'hll L tit' i' t,fl

!r d cl .lh tL.. r t1|... r Lc? t lti ti.. L lfi abrt

Ir .ddcdn.l tar.r€.hs thtt b.-, tc. t tt{ra..t t le tl. s rt aL3g!r!Q--

trc.itt .l t&r h lxrrtt ..tt 'Ldra. t .-? {tr.r lbr l-3Jggrgg-tt 'ld ii 'hrll b' ltPli'd u 'h' t'ihl d!'

t r ltta rnil .t rX r..t f..-f. f.-t ffrr- ..trt tL! tt, rr |L {d. l''r L r|.d h iLt|olr 't rlt '( ih

i.F.'..t rl|tt .'d Gdiltt n. .ntt lr|.d l|.nh|. ttt rt or L.49!L4L *ttiiir ' 
"ltitt 

d"{i! 'ldl t'

rtFia t la rfo r.'|titrtio6.t tlt L.r r |,t.rtd- lbt {.

I Olt 1l ptt||th. ||t !.n!t Lrd t t{-t lFr tf..!E-da*br U|.t t-' Jdl !- ' r iL" t'r

nritrlg gurcr, lu?o laFlr 3hoP. rutc rall:tca cenG'1.

(!) t.-.|'r.rrh.rh!h.|l tratt lr.lll|t d L-rt &[r.t to't"i'i!t Fdr' 'r ||r 
"'r|i'i"|n'n!:: :*mffi ffi "'Hi#i*.H;f ffi 5 Sf'H-sH EH $4Eif,'1H"{n$!.iil

il il:ffiItr rr.l ilfn&ii*r rr r*'ilifr& Loi'.tii riiorrr.ron.ni tJ'tJFr-"i''r t''' ro or '!F
Irrt|.t| .'l ot rb t.rr, t c. rru|t cr I rDrrcr riirlil-tF;"ri!$r rl.c!.!4u..t lit ol q dtrll F t.a. Lt {x.Fno.
i; ;riiii;;;;;ffin-if,triiiu rr'ruiilimrt*iarr.irr-rdi.tu.ttt..roc,thr.tri'F'|5'ttr'
r|l. .l Mrll r!t( F a.it . _.1, .. ,

.r a.irtrt|. !rd.. bIdffi.. .-.l..t t o. -friii irti i'.ir*. rr-orutr {rl|l.. Flll' Flkt tt6" Ft{ilr ||rt

.!.ri.i rL !. r. h.ld c.o.r.".1* -.-,llFfr;;'di k - d.lt- 
"r 

i-!rlt' d -t" r' L 
" 

'nlrr,.' r|t
,.d. uFt| .Ir rFn I|t .tut La .ill d d;;;;hrrrri t irotr rr- .l. t ndG 'u.l 'lll .r!- didrl
hrrr t .ld Frni- or t|t. b{rhr d'tdi ;f,;-i-ni; tu d.-.it*r.A:*ii::s1:- I=

.|t tot l'.tl- rnta.ltLrt t||. *rta|...r dt d tt" iri tr

L.c rarr.. tt t t||. -ill Lr.'r tdtr *d t .ndtldra id rqdrael llrntlt.r|! uf tnri lltttt h ' itnl

unrxn rirr r..- ril ier, or ttt. t|.|nrx rJii ii. rr rurr ar e paa rF| dd t:',n1..!.r|t:iq":i!'!'in-rel 
"irr,t'*ra rii- lo'..?..ntt'.rFtttt4'-td ?1at1,lta1a"'I5

il5i;;J;;;il; ;;'#L' d'.iruil; ;';;.8;;;;'i "d-'.t""'n-'tid''ur 
ri''i' nrn''o

Ini{t., vtt6. c th.t .ru p'.''i*. o' tx wrafra-JElili F'ri u'r ot'-tti :^I*,:1-t!*'#..n:r"i"-, 'tiii? *t r. -id tt ttirt tt th. tdldnf !t rld.t lt !.. Ftii lLt o t' 'lll r"'r' or !||

iilC 'ii r. -r -ii iir.ii trr ralarr't or..nlii-orF rrrrici ([ '!t) 'ttrl' tL.hllilni: !'nEltltr tre ']
.ldrcl-r$rtlc.ur-, -'.,* -.i--5;;;i;C; '...dd;iatrr st ldli rd tbtn|b u;H #1H'"il'r^i5i-J il;';:-$;';; ;lffiii'iiii ail t g rdri'd tbt 'ttb $'-'-@s,,lil- G(xrc€g4-qradl-ld
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2E' :n .alalition to th. El'qinqr lonthJ.y tl,rrd

l.atala hataiiaSov. .9!..d tC !a trrd by l.tt.., !..r.. atlall

antl ri:.I p.y co Laaror, tt tlra lltiaa .nal in lha rannar

harainalla! rpaclliad, an.&lilicarl rarhl i|l lha arosn!

.quaf to lo!tt-!lv. F a.n! (all) ot th. .Dunr €t l.rl..'r

locrl aaeans.a Caalvad !!aa $t. o! llra gtaalaaa aa I trarlla?

grraga rrlL durirg rach lar..hc:,c yara ol dta lata haraoa,

io, upon 6! llol !lr. d.rlirarl Paaaiaar, Laa tlr. rgtraEraa aDosn!

ot tlr. riaiqur EntlrLy !ia.d aaalal Drl'd by L.... dulini

aaid y..!.

Tha latr rcral aavalraa, aa urail tt.aai!, ahall

(Ir!l.ct ro tha ararpcio|r ana a{thoaitad aaducrloaa aa lraralnrllaa

.a! lorth) a.rn !h. 9!o.. asutri, fuc.iv.d by &.ra.. tloi rrr.

ot lha Pr.ilaaa aa a gatliag 9raa9a. bo6 loa oaah and cn

caadi!, rr|d i,n c.ro o! aalar q! ctrdit yhallat oa not

Prylane tt aaturlly raca Lhaaafotr ln lita aottnaccloa, !.rr..

.9!..r rn.t lca rr!i. ol ch,.rga tor 9.tl.l[t r!al,/o! .tat.g.

th.II b. 9.n.!r11y c€rF.til1v. rltl .uch rhrlg.r ia tl| rt...

Sov.nuaa drall noc laolu.la grcaa aacalvtil to! tapalra !c

tlsr,or v.hlclaa raaa 16 or rpon cha darit.<l traal'raa nca lor

rc{r.rsliaa c! 9a!!a acl! tharab, tlca lca aaLa at g|tcllna,

oil,, or lsal tot Fto! vahlclar,

l.rr.. rgaaaa riat tla pti!.ly tu8poaa cl dr.

p!.!iaar, and a9plcriaalalt tlta taia a-rutt o, apaaa aa tt

nct ac [..d, rh.lL b. urad !o! Ftllnt.E!6!iI...

Thata i,r arcaptad ttra laaaaara laeanrraa (u rrid larr

ir uaaa lralaiil lha aDsAr ot aLl arl.a tJtlarcalplr rhiclr

@-
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hat to l'a accauncd fo! by Laaaa !c ant 9gvirrttrn! at

goe.lrrla4lrl altanqt.

At uraal baraln. thr tallr .laaraholil yaa!' rhrtl

Dtan thr! rrla tbrt !{lv. (le) crlrnda! lonllia o! dl.

una.! !!r. prcvl.lc!| o! trlrg-rDh l(bll-.hrll !. .qul!|!ly

9ro-ltt.al.

l.a.aa ahall ka.! tult. c6!rpl.r. |lrd p!oF.! boola,

racoraa, rnC aaaaurta O! tlta !E6ar !.va^uar lra j,a !a!a

la ura(l haaala), both tC! crdr .nd o|r c!*I1t ot ..c! a.9.!]!a

lLpattlnt at rny tlla o9.t.c.d lA tha Ca[i..d prarl,aaa; r.Ia

boola, raccldt arr.l tcaosatr, lncludlng |'ty rrlar tu lapctrt

that Lraaa ray b. r.qlrlra(l to luantrh tro. ar[r torlrlnlan! ot

gcvrarurrnrrl |'.nct, .h.ll .t rll !i.!r. b. c!.r! !o

!h. lnrp.cttcn cl Lracr. taractia audtlla ca o!hr! aulhollr.a

&Pr.rantrtlv. ca agarl,

l|rlrln l.n {loJ d.tr .at.r th. .nd o! ..ch

crlardar. Fn!! c,o.!b6cin9 r1$r !h. lolr ary c! !h. llsrt

c.Iand.! Enlh tctlcrbg t|ra rant! in yhlch ttra Lar.

!.!'! c6.nci.. .nd rtralng vlrh !h. l0$ drt 6! !l|. rontlr

n rt rucc.qllrry lia :'a! rontli of tlta laaaa Ltr, Laaaa ahrll

' tulnl,rli L.racr vltlt r rlrtarnt, go ba cartlll,aal aa corlact lV

lrrraa ot Bla atplcyaa of Laaaa autlorlaail ro to ca!!l!y, yhlclr

.h.11 a.r lorth Urr glorr r.v.A!r.r l.t h.r.ln tL!tr.d) *

r 
. li*..aE.- ogasrtlng ln gh. at.ait.d prdnir.r lot rh.

dr Jurt cFnclud.d. rtrd !h. ruticair.d d.ducllcnt, lt Dt.

/ti.ralEr. rltll! llttaaa (11' Caya lnadl.laty. loUovilc - - -
_ J .4ga .J €tt

6//D
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tha aial o! aach t'u'hct{ y"tt' Ltr" th'll lutnlth L'r'cl

itiltr r atatar't o! cn' llFc'r t'Lr /ltrllit tlr' Fr! to coaclua'd

. j ndtsr-Eg-rddtEmll'|ft,||tllrlt ' '!d !h' r'ount of

'U,I it* ..or*rud d.'lscllou ch'r'!!oi (lrrcrlrilrnt th'!'ta t'\'

V.ur.*u o! u!. ilnrlt,l Gntlly !tr'd !'nr''r Fld dulng

.aiil y..s), .da l..t'-tt!1ot!'d tl.!4'ng thrll b' c"dfl'a

ri cclaast !t larraa €,! tlt' 'Ql€y" ct L"" rstloll!'d tc

ro E.r!t!y, rsil ellh r'g Laat" tlt'lt 9'y to Ltt€C th' rffullt'

o! !h. dalgicorl latrr't rhtch tt P'y'!t' !c L"oE lr thotn th"'lY '

t! Lataa' thrll 'g 
"lt 

ltt crut' '! 'qllt €! L'r"'!

butln.r. to b. |.aa !t ' e"lttt'rt tlllllt rccos!!'nt' r,.tr"

.hrlt lultrlth ttt"'s rtlh r coty o! 'tld 'udl'c lltlotr! rnt

coa! c! .tFnr. !o L.racr' !"tos !ry' onc' tn rny c'l'nrht

y..!, alaur. an r[illt ot ttr' b$ttn"r c! t'"t" !o b' cr by

. c.41!L.d Eubtlc .Gcol'!rr;t ot Ltto!' t ovti t'Lceton rnd

It atacar|rlt a! gaot' !'v'!l" Pt"tolr'lt r&L !y Ltr" Eo

!..rca .h.rl b. acund !o b' '! l"tt cor gilcoat (1ll l'tr !tt"

rha aDrurt o! !..ataa'a tlctt t$nar" 'hF! !y '[Gh 'u.ll!' !"rt'

rh.tl Lfial.E ry F !l' ct't c! 'trd 'tr'1! 'r Y'l'l rt t|!'

.adtgtonal t.ntrl t!.sall rhd! !c h Fy'!l' by L'r" to

t..ao!r othatrt..' !h' ccrt o! tuc! Ntttt rhtU b' t'l!t |ty !"rct'

lha accrgtrtr€r >! :4l'l'r/' o' rtt! Enl" t'id to l"'sl

bt Lt... aa daftl6'f !'n!'l lot tn' d'il|.d Pr'ilt'r r'

ancrn bf ttty Fartt rtrld'nt luttrt'h'{t by t"t" th'Ir Eot

h. ra aadaalclr o! 'ccllt'6y 't ttl|l F tly 'tl!'-nn ot ct

.ny c! !lr. Fnllly '!r!Fn!J Gutnlth'd try Ltr" Sgrtnf lh'

yart lttcslaa drasatn. ca c! !'i' ftfllcl'nqf c! th"funi ot

IC rdilltc l !3r!'l Ft'rll ' but ttt'o! th'tt b' 'ntrlL'l

i

I
I
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.t .ny t1m elgrla wo (21 F !t 'ti'! !!t r'c'lPt o!

.nt .sch .dattionrl ratrt^I t"t'n! to qu'tglon th"ulllcl'scy

o! lha aFunt ttt.!ro! rnd/o! dr"'Gllt'cl' o! !h"ltL[!rc

oa rlrlat nlr lusntah'c by L'rt" !O luttlly th' tr'it '

!..r.r ah.Il' tc! lha trl'C D'rld ot t:lro (21 y"!t '!t'r

.sbrl[lon !o laaacs ot 'nt 'trch t!r!ottr!' lc"t t'!'

.nlt !n{cc atl of taat"'r !'€ot" ' bob' 'oeountt rnd

och.r ilrta rhlch !n alty e'Y b"! sPon o! '!' t3 rllle

to aat.bllah 1! aalrll t'""''' 'lott t'9iinu" lna lny

.uebosL!.il aladsctioa. !.tt'r'{!or u 'hoen D:t 'ny tuch

.trilFn!. ria thr!! q?on ttqn'|! tr| !t!' 
"[ 

rv'lLrbL

!o Lr.olr tattolta rs<lltor ' l'9!r"'tltrtlw o! 'E n! lor

.s.ln.cion r! .!i? clta 'lsllng t'ia tro (:l t"! P'aloC'

29. t[Di'ct !E t!' DrtrglrPlrt t'bting to

.i.rltgctlcn o! Pt6itaa ' t"'.. th^tl Gontln||orr.It durin?

ttt. atrtt'. talr h'!r"t c6n(l!ct 
"ril 

c'r!Y oh Lr'..'t r!o!"rl'1

bu.tna.r it| ttr. aLil"it 9r'dt't |n'l th'll t"9 'ri'd

9!dtaa. ogan loa br|'ln"t 
"a 

c's"uch Dutim" to E

conduclad lt|ar'l! luliag 
".h 

|nd 'vl!y brrtln'rt dtl !6! 'r|Eh

nuGat o! lta[lt 
"'h 

dry 
" 

lt cur!o!rt]'!o! butltr"t" ol

ttka ghrracla! tn !!' 
"'r 

t|r rtrl'h t!' ildl|'d Pt'ilt't

rsa localad !a b' o?'n to! bu'!r"' t DtoYi'l'd ' hor''vrl' !h'c

thla Dlovi.ton .hdl nct '991y t! tlt' d'61,.i1 P!"!r" 'h'Il

b. Glcadl rnd ela burt!"t c! t"t" tb't'i! lh'II b'

t|q)cErttty tl$rt 'lffi cn 
"'olltt 

6! rtrlr'r ' foclcs!' ' cl

cruraa b.Yctil cooltcl o! t""r '

I
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ffDa

Laaa.a rhrtt oPaarla Lttaa'a trli !uti!"r in tn'

at.alaad 9!ar1..r tt!! aua autg.naa and.!!lct'ttsy rail 1n lll('

nanar rt 6otPalaDla btlalilaraal b tha aaaa lll Yl ch tn'

darlaatl paadrat ata locrt d alt cFralad ac.rt !o Plqluc'

.tl o! th. 9!ol. aat.. rhlch sy b. 9ac'fuc'd lry '!rch Brur'!

a! a9atatlcn.

lO . 
l xclvltlr.!&dlnt rly tlttly ol !"t" h"'ln

!c aay lrlcraaa. in tu.a ra iltcltlad ln !|!'gtr!h 12 o!

tha laaaa, lt lt a9laaA d!at. !o dia at!'Dt t"..' Pqfl

.aCttiotral o! P.rcaallg[ la$! ar crllad lor 16 tl!' Plrc'dlng

pasagsrgh, asch Patfi!! thatl tta il..ffa ' cs'dlt 
"'h't

any Fyrtt a! !^raa othatla. gayall' und'l tll' 9lovltlcltl

o! r.td lrlrtr.9h l:. t!. baa. !r* ltaart y"! rt P!6vl"d

ilt t.!.gsrih l2 tt Jdtr 1' trt: _ Jut!' lo' l9?l' ln !'Ir!ltn

to rarl groPerily lat lact raar t!.-ra a hyiolh'tlctl

ar.rpla ohly, llra laal tlcF t' lataa Ltr donn'crion ellh

auch lircrt yaar rrra ,l,O0O tn saLtio|t tc lh' tl.'ltd

pra.ta.., .trd t! autllg !!. !.ft tat !bc'l l'oG ot ituly L

ttt! - Jur. 30, 1t7a, tL !.rt grct llt t.r" r'!' ll'100'

i.ptds I, ftt! drtcrrgn oar.D.t !l' lttl, Lr'r' b'e'-

cbllt|r.ll tc F r t sloltt tattal, 'rt{rht ' !l$r.r ot

ItO cl ruch tascaatrga ratlal, ana! 9'ra'n!r9' s'nirl tor|l'

b. iirra .||lt p.yrbt. roitd.! 13. lt?!, ut 9'&! bf Ltt..

rt ttr.! !1-. !5.! fto Youta flias'uD€n t|. ' cr.dit' tlo ol lt
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i. crr.dt! rlttnrt lht 35O rn ltr tn'!'rr' lt|| D'c'rr' I' 19?l' 
f

.rd ?na !.-tnlnl itro of lt 
" 

' Gtdt! 
"rl|1'! 

lht dto llu' tt t 
^ [\'

rrr t!ct.... f o! lrrtl L 19?4' rE:-l||ldtrriitrttllfr I \ I

sr...r*rGt!.rr.E Gt!tE4'at'-tr-*-t1i]l@

!E, in coanaclton rlln gh' lo!'!oln6' !n' P'!o'n"'lt tt,t rn\Ei\:y4!A

roul6 !.OC!. cu. .li Ft'bl' ','| 'nt ltot'!b" t'' rodd b' ut'bl' 
" 

'

. ctrltli only rcatatr th' qu tnoa'rt' F ttn! cu' oa th' Dtc't!"

!!E dtacalt tollorlna. dr'! !h' lFll tt!'dt'!'lt follorltt' !u! noE

lhalraftat. so, ln !h' fo'.!oln4! 
""91' 

' t! !h' !'!r lncltl" r"r

JIoO r|rd th. D.t..nta,a' r'r' 'Ito'sbtn L't" rould P'v !n"n!lr'

F.rc.r!.gr rcnt ol 3110 on llor"!" L5' Lg?)' '' no fttBn'r rroEtlt

ror.d Ert !ncr..n. cn D'c'o!|t Ir l9?l' '!a lFlrl l' 1974' bst

!.tr.. soufd chaaaof!'! !' llrbl' io F !h' full 'ao\urt ot lrt

tn.8aar. qna ntl! t"r 'IO'9t !o !h"i!'n! D'r!'n!'!t !'nl F rtnlr

roul,rl bc laala lhat.aftat' ln !'on"!|r 1t' 19?!' th' tor'6olnt 'h'll

.trlt !o t.!.t tt d"e!t!'c ln lht t'cotd 9'!r3r'P|t of !r!'!t'9|r I2'

tnai !r. ra.I ProPatlt srr" r .|il tt'ct'I r"trt!'nElr

Jt. lha F Slr' h'r'go fstrh'r 'lnF !nr! 1"'r' cr urt

or ena a.n.tal F gLtt rho a"rtn 
" 

t'a'!'I F!ltr.! ln tn'

! r r ! r !a! !n!P of  laart . . !  !n '  ! t r '  6f  r t t tn l ton of  !n '  l " t  of  lht t

!..... rhrtl nrv. !n' rt{tlg !€ rtt! rtln !"tot on ot b'for' 
, Ofl

Jrnurrr r r. resr, !o o r rcurr- -!t!. -r-.j it * ilt ;?f ,frftJ 1" !.|"Ii\a rcy* .

taclrdlnrt, Du! no! lutla !c. ur"t rn offlc' bullcht' *t tt r=-€

hor.t. o! atan tf lattcr dtg'tttt" tlr'E !! l! ln htt b't! lni'!"! Y

lo cruta tht buttdtna'lo !' d'rclttma' 'Y'n !r 'f!" d"cllllcn'

hrror aritlrr !o lr ' !h' 'FG' tcr F!ttt!l' !!r'! Ltr" tn'Il hrn'

no rtltr! !o d!t6l!' l4t fut?i'a 't!6tlcn of ch' t'3.. tlln L"ct'

In qldlllon. !h. !.!!t" 'etnorl'drr ltrt !n' t'!'l '!r'c' of lnr

rtlhti tlottrlon lr E r'It !o r'qur!' !hr! !n' Frlt't rlllcutt sucd

Doatlolltlt of a:latrlon. '!|il t! !t Ed' lod 
"'l 

rglr'il ghrl !n'

fofalotnG tlvaa Ltaa' $o l'!rl !!dti rnr!tt''n'a !o t'qult' ?n'E !n'

lar! of l.aaa !a ar!'tld'i' !h' 
"!'rltnlllon 

cf rn'! l"' of 'rttnrlcn

roul{ !. .p9toE !.!., rh.tt!a! ftv' (5) tr'!:: ct olnttrlt" 'nc !n'

z?4ii
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d.latrlnalion of rlr'! !!'tl! rodd !' r l'l! !.'t!' !'ul' r'tt"' lol'tt

a o- O-anoa of tn' d'!'ti|t|rclcr 'f l.rtc!'! ttr trl' lol' 'rl

rurolutr drt*olroa. Laaaa atdl l[vr ao ttllt! !o 
"rI 

!nt'!'

Y.nltoa !t co!8!. rlbllngtoo' c! oth'!r'lr' ' !c d'!'r'r![' !h' ttn!'l

flEuta' or .|U o!h'a !"r ct too'tllton ot luch 't!'ntlcri !o b'

dt tcu . . .d .  L / t / '
. / , / - , ,  > ,' .+-\
i..F*,rutv
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--- 
fi"rr F tl" 'gE ' th't th' rtt'ch'd trt"t'9h u'

is t b. aroi !t€l'ud''d rnd tt"st'd t't tm 't'!drrc lod

1."', tn !t'{ 'l iJr' t'lrgsr9h 13 Yntch lt A'Lt'C th'a'l!6'

l,'itt" ptttrtt to thk rgs"dnt !ut6" !'ccantl'

..a .a--ta"rt !lr't !!'s' Lt ' gscvl$t '!!o!t l|.lnE tdL

6t| t!. Prt! ot locrf gccrrnt!! b{1" 
"!d 

l'$rtr!"Y 'g'nel"

!c lid! tb' '-Erc ct Dttg'tt t'llct rr lt'ltFtr'tlon ltr !Ir'

. dcrntcE rttoi€ttt'! rt'r' tu'b utrd's t|trtrt gL l't' rn' '

)'.J..'.-*,i.fi i,:ifir-rjj.h}.ir#:l j{iir.:;'ffi'#;zMja^^
,t' -)" v.nlc!,.ar lt.. 9r!ll'r n'

r\lt 1:;. L! cr loc.t 
".".-* 

.' t gs:'rcotv !G'r't routd 
,,ffi

hrva ' t'alo|. iL!!trn!'l 
"!'ct 

r*|on ttt' tttt"'t hr'ln"

.$a todtt htc" h" !tt'l! 'tltt'n" D"n tt'r[ 't th' glr

' ol th' 'Lcrtllotr C! gll!| l(Fr'-n! ' 9!'rstt"l !lr' !"t"

!t6 '63'ru' litc i!!' tgr'c!! ugon ilt D!"'|l! !'!tt 
''a'

cot!'lstdu ' tlst ' ttr t!' 'n"! ti"r' l' 'Acat'd !' &t lc..l

qctattrim ct s'$rr'!ot7 !"1' rnt tly' od !'gul'!lonr '

cr corbLlatloat th'st't ' rhtch l8l dt'lgn'd !o' c! t"ulg

tn' r'ductdt drt qu'nlttl, c! tstg't' v'bicr 'l tsrllle ctr

' ;ttt;tt.r 3!t"; arslnt t!' t"r ot lllr tqssr"t' ca 'nl

!.naYri t!ot'o! ' ut' P'rt!" !'t'!o tltsr" 
" 

!ou'd' t

!' tt|r t'rl'L 'hdl ft'9 .'rd t'latritt 
"'c!rllL

tacoril. ct ti' 'vr!'g' itrLly 6lu- o! !w'nc't ftllvr' trc

,**o, - '!o!'g' r! t!' atb'C ar'tt" !c! 'rdl

-nti.! !||. !'F o! tit L"'' '!A rb'!t tllslltt ***i-_--

.uch lall r" tot tlt F|rld o! rlr ('l stbr t!.. t!r' Gcrr'lcFnt

l ; "; -, '* ":.:3:f::ff"-;::'
.i'..- e-rralal ct 9t1v't' v'hlc$t'a

,:,J'{J'.*"t 
tatrt ot r"tttelil ncut' os '*t."+ ac6'*' 

,, ) , Q
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R IDERS !o  Lers€  d . ted  :anuary  30r /^  ;991,
ba tyaan  A l v rn  l i .  Bocha r l ch  and  B laba ra  Jean  Bo r3uh  a r
LCa50! and Douqlar i{otor Sarvic?, a p.rtnat!hiF conFosed oa
L . I . nd  t oug la r ,  non r l d  Do t rg l r r ,  S .n fo rd  Doug I r s .nd  Dav rd

F l€ t t  r r  Laaaaa .

Rider No. L PS!{TAL. Aa rrnlal !O! thc Cle|| l i lcd p.enl i .E

Laaacc haraby agrlaa to pty to Lataor in laeful,  non.y o!
t ha  Un i t ad  S la ta r  s i t hou t  dcduc t . i o t i a ,  3a t  o ! f ,  p ! r o r

nocic! or dch.Dd, th. sun ot thrcr lhqu.rnd Eight

Hund r .d  Do l l r l r  ( 5 l . gOO.OO,  p . s  Eon th  i n  .Cv .nc .  on  t h .

f irr t  day ol a.ch nonth ga tha l i rr t  teaj,v. nionrha o!

tn. tCrr i  cqEr.nci,ng o^ Apri l  l .  l9f l ,  .nd continl ing

thaough M.rch l ,  1982r tha !u! o! Fou! thou!.nd ooj, l .r !
( 94 ,000 .001  p . r  @ngh  on  t ha  t i l a t  day  o f  . . ch  n |on th

conrEDcrnq oa tha l trrt  day 0t Apsi l ,  19a2, .rd continuing

thaough g.rch tr l9l ! l  th. rua ot ?oss thour.nd Ttrg

Hundr.d pl l ty Doll .rr ($a.150,00t Ft rrnth oa th. l i rr t .

drl, o! arch Enth, cotulancin, oa ttla ltart aay o! l9!tl

1963, .nd contlAulng thlough hssh l ,  l t t l ,  rhr rqr o!

Four Thour.nd Four iundrrd t l l ty Doltrrr ($l.a5o.Ool p.r

ronth on tha fllrt day ot arch rcrth, co.rE.n€iag on tlr.

t l r t t  d.y oa tpri l  l9!a. .rd coDrtnutog lhrough Hr.ch l ,

lgl tr  lha rur ol lgur ?hour.nC S.eat! gsrCrad Doll .sr

(94,700.00t par rnth, co@.nclaq oD th. t l rr !  ar!,  of

lptt l  l t l t ,  . t |d contlr luing thlcagh H.acb l ,  19!6, rh.

rl! ol tlv. ttrou|.r|. Doltur G!. OO0. O0l p.s rnth,

c{rDcla9 on tha ltsrt dry ot Aprll l,tla, .nd coitioutrg

throufh .it.rch l. l9l?r th. rl|rl ol tlv. ?hour.Dd th.r.

Bunar.d Doll . ! !  ( |5.3O0.OOt Fs Fnti ,  cqu.ncing oa rh.

t irr t  d.t '  o! lpr l l  19a7. .nd contlnulng throogb r| . lch l ,

I t t t .
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R r d e r  N o .  2 .  t a x E s .  I

unde r  t ha  I aes  o f  t hc  Un r ted  S ta le t  6evcs16qn1 ,  S i i : e  o f
Ca l l f o rn ra ,  o r  any  po l t  t i , c r l  subd i v i , ! l oo ,  ag€ncy ,  boa rd ,

co r l l t r l r 5s l on  o t  o the !  due l y  con ! ! i ! u l ad  au tho r r t i ea  rhe !aog  ! n
sh t ch  t he  p lan lac !  t r e  3 i ! uA ! ' ! d ,  a  t ax ,  exc i se  oa  ren !  o r . ny

o thc t  t a r  houevc !  de l cs i bcd  i t  l €v1ed  o r  asse3sed  by  any  such
po l , r t i . ca t  body .  ag r i n l t  Lesao r  gn  accoun t  o !  r en !a l r  payab le  /

_ !o  
Lesso r  he taundc r ,  o r  upon  l and  q r  l and  use  o f  dny  k l nd

e i t h rn  t h€  bounda l i a !  o f  t h€  d . t ! i 36d  p re jn i ses ,  such  t ax  o r

exc i sG  sh r I I  b .  coAs id . r cd  . t axc ! .  t g r  t h .  pu .poge !  o f  pa ra_

g raph  12 ,  exc lud ing ,  ho rJcva ! ,  f r od  6ucb  t . x  o r  exc l s€  a I I

gene !a l  i nco l t r  t axc ! ,  9 i ! t  t axc ! ,  i nha r i t anca  Caxe r  and  es iace

or derth larsa. Any ruch tax !nda! thit  p.r69!aph Ehll t  o€

p . i d  n i n . t y  ( 90 )  p . sccn t  by  L . . ! . a .

R rdc r  I o .  3 .  l ! . ( r )  t n  t h .  . v . n t  o ( . ny  b l r ach  o f  r h r r

Ic.. t  by L..! . . ,  th.a Lattor, b.. td..  oth.s r ightt .nd

rcmcdlcr h. [ .y hava. .hal l  havr tha r ight to t . t l i^ata

thir l . .ra, .nd rhrl l  h.v. th. j ,E di. ta r ight 
'q! 

s.-

.nt!y ar|d lry ralovl rll partoCr rnd ploFrty !r0[ tba

Prcnir. . .  t t  tha tarroa.r r lght of E.-.ntry la . .x.rci ,s.d

folloylng .bandonaaat of tha pr.!tr.r by tha Larr..,

tb.n Latros a.t '  coatlda! anti  F.Eronrl ploparty balonging

to Laaraa rnd laft oD tha proitat al,to to h.ea baa|t

abandonaA, lr r,htcb Ctaa larro! r.!r allrpora o! rll ruch

Frronal prgg.rty in aDy otnnar tallor th.ll dr|l propas

rnal l !  h.a.bt '  r . l l .v.d o!. l l  l l rbi l i ty for dolng rc.

(bt lt Lrr... b!..chaa thtr la.aa |nd rb.ndoDr th.

9rop.!ty b. lola tha .nd ol tha taa!, or l f  tarraa't

r lght to poraaarioo lr  taninatrd b! '  Lraor b.crura o!.

baarch ot tha larrr,  rhat j ,n ai, thaa tuch clra, tha 1..c.

o
I  a ! a n y  t  r n a  3 ' : ! i n g : t r e : e t 5 e : e : i
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l e r t t r ha t cd .  and  l aa3o t  6ay  r ccova r  f r on  Lessec  a l l
danagc t  au l t c l ed  by  ! a ! t o !  a3  ! , ne  r csu l t  o f  Lessea , r
f! i Iu!!  to p.r loFD hj,a obl i9.! iona her?und.!,  rnd to th.
errcrl t  luch d.hag.r .r i& fron !. i lur. t0 pay rcnt. l ,
iuch danagqt ahal l  bc ntaaaulcal.  and Lassoa rhal l  ba
cntr,t lad to lacovc! !EoD Lc!aaa tnc !oIIoying:

(f l  ?hi uorth . !  th. l i t ra ot .s.!d of th.
unpald rant rhich hrd Lraah lalncd at th. trna ot
t t an rna t iOn .

(21 ?ha eort l t  t t  tha t in o! ae.rd of rh.
.nount by vhj,ch thr unprid scnt ehich rould havc
b.cn .. !n!d t f tar taal inatign unelt thc t ime of
avald Grcacdr tha a.Fua! of tuch aantal loa! lhat
Lr.r.a ptov.r could h.va bca'|  rarron.Ety rvold.d.

(Jl ?hr Frt! . t  tha t ix of .r . !d of thc
uount by rhlch th. uap.td srst, lor !h. bal.oc. ot
tha Ccr! rtt.! tha tlla of ar.rd rrcaadr th
rrFunt ('t .uch lanlal loat for such p.rlcd that
Lt'.. plovar cosld ba raaaotrably rvoidad, .nd,

Ir addltlgn lhasato, Lrror ahall ba .ngltl.d Go rccoe.!
frca tataar rry othar rrrunt Dacltastf to corpanaata
Ltaos los all tia datsirant prorl[taly cru!.d b], !ar...,r
frll,ura tg P.rtor hir obllg.liona urd.r lhtr t..r., oa
rhlch ln !h. ordiusy clurr. ot thlngr routd b. lll.ly
go tarul! th.r.frc.

lha 'Fsth 
at tha tlr ot ar.ra. o! th. .rourra r.!.rs.d

tc tn rsl?asrgsaph. (l, r t (2, o! Eacrtoa (bl lr coopur.d
by allcrl|lg lnt.r.at r! lha lag.t raG.. th. uorth rr
tha tlD ct rersd o! tha rDunt .t!arr.d to rulpr!.gs.ph
(ll ol tactLoa (bt lr coqrutad by dlrcountlng ruch
rDsrt rt tba dlacount srta ct ,rdasat i.a.rva tanl ol
8aa ltrnclaco rt tlla ttr o! arard plur oaa Farcrrt.

- 3 -
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{ c )  Lesso !  l nay  ae l c t  En rs  p ropes t y  p r ! o r  t c  : t . e
t l i n€  o f  award  f o r  b r€ach  o !  t h r r  l easa  by  Lessee .  Jn
luch  ca l c ,  i !  Lc l l oa  psovc !  t h l t  i n  l e l e t t r ng  t h r  p ro?e r l y
ha  aa tad  r c t sonab l y  and  i n  go . | d - f a t t h  e f f o ! t  ! o  n t ! r ga t c
th r  d .n rg . t ,  t h .n  h .  5h . l l  b .  . n t r t l . . d  r o  t hc  f o l l ov rnq
r*ard for laaao!,t  inprolrct '  !ernrlnatlon of thi!  !eaaG,
ttra r.olth at tha t ina of.ya!d of tha aftoun! by which
tha unp.id rant tos tha balanca of tha teln . f !ea th.
trna of aualcl arceada tha aBourt ot auch EentAl Loss
th.t Lcs...  provod could ba !. .roaably .eoidcd. Th.
r lcovcly of d.ragat urrd.r thi!  lact ion i ,  subjoct to .ny
l i f t : , t ! t lgn lpacif ied iD thlr ta.ra.

ldl OPtion.l  n D.dyr to ! .  Drt. t .d I f  Sublcrt i ,ng,

Ar Proeidcd Brlor. tr  f lot To g! p.r! l t !cd:

Evca though ta|ta. b.r br..ch.d thi,r  1.. . ! .nd.
rbrndgn.d th. protrsty. thit larta contioqc. i,o !!!!ct

los ro lotrg . .  Lctror doar not taarlnrta &atrea,r r ighf
to ltott rtloni |nd taaros !.t, .nto!c. .ll his rightr rnd
!.r.dt.r und.r thtr la.r., tncludloa th. r!,ght to rr-
coeaa thf l .nt ra l !  btco.| dur utdat thl,a Lrar..

For tht purpot.r ot thlr rubracqtoa, !tr. tolloer.ng

do no! conttltuta I tanlnation ot larrrr r a ltghc to

Pottatalonr

(l) Actt ct talntananca os praaarv.tl,o6 or

alloltr to srl.i tha psoFrGy.

(2) fh. rptrotntr.ot ot a !.c.luar on inlti.liv.

ot ta|tor to prot.ct hlr lnt.raa! ||aaar thlr h.ra.

Ltraa ray. rt h1t ogtlo!, traDttar hlt lntGatt

halasndar l,! tha lgllovlng ltnnar ro lonr ar Ltro! h.r

not tarrlnatad Lal...a sirht to porr.arl,on tos br..ch

ol thlt laara othaarlt. rnd ab.Ddotlant ot !h. p!apa!t!,,

aublat !h. psoparty, aartgn hlr Inlataat tn tha 1...a,

- { -



o

o

o

o

o

o

o

o

o

o

\ t r

o t  bo th ,  s I ! h  l hc  conse | l t  o f  l - es50 ! ,  , h r ch  conse . , t  s : . - 3 . :
no t  t !  i r r t hhe ld  un rc i sonc l

o r  sub le t t i ng  r i t h  t ha  
"a , t t t '  

^  consen t  t o  gne  i l s s rq i i l r c : i i
i so r ' s  cgnsan t  r ha l l  no !  b€

decned to ba a conlant to .ny aub3aquaDt aasjgni lnt ar
l u t r l e t t r ng  and  any  such  5U
re t t r ng  n i t hou t  ! eB ro r , s  

l bsequ 'n t  ' s s i gnncn t  f o r  r ub -
onsen t  gha l l  bc  vo id  and

sh t l  l ,  . t  L . t r o r , a  gp t i on  ,
l easc  l ha l r  no t ,  no !  ana r ,  

t t t t t t t t t  t h i t  l " r € '  t hJ . s
any  an ta rc r t  t ha le i n ,  ba

assigncbl,G a, to thc intcrl

of ! ,ay uithout thG yri t t ln 

g! th'  Le's'G by oocratron

conaan t  o f  Lsso ! ,  b ! r !  such
cgnscnt lhal l  not unrlatonaDly ba r i thhald.

(r) th. l ightr of L.. .or undGE rl l  of thc .bove
par.gr.ph .ht l l  b. cuttrul. t iv. Eg . l I  oth.t  l ightr or
renadica noy os hcr.rrta! givan to Lraos b, l .e o! by
t la tet l l r  of thi,r  l , .rra.

Nd'thing j ,a ruch pttrgs.ph .t f .cts r l |a r ight q, Lrsros to
.qurt.ble r. t i . t  yh.!r ruch !G11.! l ,  .pp.oprt. t . .
nothlng ia ruch F.rrg!.ph .r! .ctr th. l ightt o! th.
prrt iar lrdas .tatutgry ptgvlt iont ral. t i r tg to .ct lonr
tot sr l ,rytsl ,  drtrtaer, lorcr 

.

rbova aat tosth. . 
r'bl' d't'lD'a 'tsrPt rt

tta bringlnt of any tuctt actlon ar darcribaa abgir. do.r
not atfoct t  ' to!r.  l ight to b8tng a r.p.s.t .  .ct ion ,gs
lal lot oa tar. iD.tton, tos l lquidat.a dar.gar, os lD
aqultl.t bo! nc s.ll.t rhrll ba raluartad .aa 'to
rhall ba racowrad lo llra ruDraqrrag actlcn for
d.trbant tgt uhlch a ctah los a.ragaa rat rada
datantnad cn tha aarltr la thl p31v19ur actlct!,.

daragar

aoy

|'rd
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2 t .  I n  add rE i . on  t 6  t he  h !n : , nu tn  $o i ! hL l /  , t i ed
rcn ta l r  he la i nabova  ag r l ad  t o  ba  pa id  by  l essaa ,  ! e65ea  sha l l
and  u i l l ,  pay  t o  L ra ro ! ,  a t  l hq  t r t na !  and  i n  t hc , ranne r  i a re ln_
a f t . s  ! p . c i f j , . d ,  . n  r dd i t i , o6a l  r r n t . l  i n  t hc  . houn t  equ . l  t o
fo t t y - f i va  pa l can t  ( a5 l )  0 t  t ha  acoun t  o f  La . t aa , ,  t o t r l
rav€nsat darivcd frqtt  uta o! t ia plani les tnada during each
leaa.hold yaar o! tha ttnt haraot. iD, upgn o! froh th.
deh!sed prcl l i tGt, lGar tha aggragata arlount of tha n!nrhu,|r
hon th l i '  ( i x rd  s .o t . l  p . i d  by  t  . r . c  du l i ng  sa id  yc . r , .

Tha  t aaa  t o ta l  r avcnua t ,  a t  u rGd ,hc rg in .  5h . l I
( aub lac t  t o  t ha  l xcap t j gn  rnd  au tho r i aad  dcduc t l ona . t  h . r c_

iDaftc! lat !o!th) rnaan tha ,!ora aiount laccigGd by Leasec

froo ur. ol tha prcnttrr . .  p. l t ing g.rrgc, borh lor caln .Dd
otl  cradi! ,  and in crta o! talaa on crGdit vhcthar o! not

P.ylt .nt ba .ctul l ly Eadr thalaton ia thi,  conrtcct ior. L.rr. !

.ga..r tbrr ltr r.t.t of clrasga fos parkinE .adlor ttor.q.

thal l  ba ganasall tr  coDpaticlva r l th ruch ch.sgaa i ,n tba .rra.

E.vcru3r thal l  lncluda thota racalvad for rny rub-lcaaai cr

co6caaa loaa lrat.

th.!a tr .rc.p!ad lr ir  ! . t |r . t ,r  areanu., lar r.rd

talr at ua.d hartlDt llia .rru'|G ol atl ralar !|r sac.ipta

vhlch har to ba.ccouBt.d lor bt| Larraa to .ry govalu.ar o!
gov.rnrCaCrl .g.nctr.  th. ralrt  ot garoltn.,  oi l ,  or tu. l  foa

rFtca vahlclat.  npatsr to D3os v.hiclat Inl tho ralar q!

autoFttla Frtt or accaarolrtr.

Ar |rrad h.s.la. gha t.n .laaaabold 
t'arr. rh.ll

r|n tba! th. tlsat tf,tv. tl2t c.l.ndar rrnrhr ot th. lrrr

ot thb l . .r  (corr6pl. ! .a !c b. lpr l !  t .  l t t l  -  r .sci !1,

I t t l  rnt .ach ru€c.rr lva tEter ( l l t  Fnti  p.rtod th.r.rt t .r

duliDg th. taat. ?.tc.attta sr|r!.l toa .D, pastirl !,.rr r!

ll|. .nd ol th. t.n hrs.ot rh.ll b. .qul,r.bly pro-r.t.d.
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t aa$ .  aha l l  t aap  f u l l ,  conp l . l a  . nd  gaop .s

boolt,  rccordt, and accoun!! of thc grolt  lavcnuct taa
.r id tar! i r  u.cd harcin), both tor clrh .nd on cr.dir

of r.ch .€gar.ta d.palt [Eat . t  ant, t  i t l r  oFrttrd in !h.

dlt l i tad pra| l l ratt  t t id bootr, lacorda and accosnta.

inqluding copicr ol .ny ralcr trr os othcr rcpol ls that

Ltrr. .  n.y ba saqsi!.d !o furnirh !o any goecrruncnt o!
gov.!r6.ntal,  .g.ncy, rh.t l  . t  l l l  t i ! t . ,  bG opcn to thc

rnspcc t i on  o f  t a l t o r ,  Lc t l o r ' t  r ud i t og  g r  o thq r  au tho ! r t . d

l lpaascnltt iva Os r9ant.

| | i t i iD tanco) dryr rtr .r  tha lad o! crch

c.lcnd.r noalh col lGncLng rtth dr. loth airy lol tguing

thr f i rr t  c. l .ndaa EDlh la uhich tha lc.r.  trrn colF.nc.r

.nd and1ng eith tha tolh day o! tha rcnth nart auccc.dino

tha l.tt no^Ch of tha laara tf!r. taaaaa rhrll lurolah

l4rtor eii,h a ltrlaDant, Go !a castlttaC a, co$act by

Laat.a or tha alployca ot tartaa .uthcr!,sad rc to caEtlty,

uhich thrll r.t toltti tb gsot. aav.nraa (.r hasrt!

d.fla.dl op.rattnt lD tha dola.d Dr.rlr.t lor th. Dnth

lu.t sonclud.a, rr|d th ruCtEdlr.d d.ductlcna, l! rny.

th.r.trc. ||tthl! tltt..n (l!l dryr tr.at.rrly tollorinl

th. . t td ol .rch lalt . l rolC lu.r! .r .  ( i .a. th. l l th d.yr

ol th. rcatha ot Jult, Octob.!, Janu.rv ud tpril,

Laara thall furnlri tatro! ri,tb a rlatEng ct th.

t3c.a xlar dusht tlra $r|stas ro cu[cr,$daa, |nd ttr

.Dr|nt of .ay ruthoslraa daductlotr th.r.tra (tnclBdfDf

tb.t.ln tb. r99n9rta ct tb. dnl|t|r Datily ttr.a

r.!t.l p.la duatt{ 3rld qurs!.rt r |.la t.3t-rntloa.d

tt taaant .h.ll L casttltad aa Gor!.ct !t La... os tha

arplcya. ol Lrr.a asthorlttd |o to castitt. .nd rith iG

Lrraa ahall Dat' !o Laaos tia rtsuat ot tha additicml

r.ng.l yhlch la Fy.bla to t..ror .r rlrc|tt th.r.by.

a
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t l  La r l aa  l ha l l  a t  any  t t f t a  cau la  en  . ud r t  0 f

Lcasa! 'r  butinclr tor thj,r  Iocation to be n.d. by a

crrt i ! i ld publ lc .ccourt lnt,  Lc!.. .  lhal l  furnich !. tror
ylth I  copy of rai6 .udlt  , i !ho{t .ny eort oa Grp.nrc to

Laator. Laaao! ray, ooqa in any crlandas yalr,  cruse !n

ludit  ol tha buri.n.r.  o! !aaa.! to ba Eadc by . ccslrt ! .at

publ lc accouattnt Ot Laarotrt  oun aalaql ion.nd j , !

t tatamanta Ot groat ravanua! prcvioutly ' !adr by Laatec

to L!!to! rhrl l  ba lgurrd to ba rt  1.. . t  o' |e p.rcenr (I t t

larr thA. th. a&ount gf tart. . ' r  grolt  ! .vaDuc! lhoyn by

luch.qdlt,  larra. ahalt tDdt.taly pal,  thr cort 0f

auch .\rdit, aa e.ll at lba rdat!,tiot||l r.ntrl tbr!!i,n

ahoen to ba p.yrbla by tataaa to !.troa,

oth.reir., th. cott ot arrch rudt! tbrU b. p.id by

Laroa.

Tha .ecaptraca by tar|o! ot |ny Eni.t prlC !o

l.|tor bt' Lrr.a .r adlltloDal raDt l tor tha d.tir.d

pr..l&r .t thour bt aay lrarsty rtatarn: turtrtshaa bt,

Lrraa rlnll no! L rn .arlrton of acsuncy dt r.t6

tlrly rc.t.rn ! ol o! |Ity ot 
'rh. 

Eat|tl!, rG.t.r.[!r

fusrt|l|.a by t-a.aa a$slnl tlta ya|r r.9ost.a !h.srtr, or

ol lh. r[ltlel.D.! c! $r. .Eung ot [iat rddttloaal

r.atrl pryranC. l||t Lraor rh.ll ba rnClthd at aoy tir
elthln tro (21 tf..sr attea tla !.calpt ot .!tf auch

.dattlonal saatal gatr.at to quaattoa lia rlfftcirrc!, o!

tha aEr|lt tharaot taalcs chr rccurrctf ot tia rta!,arnt

oa ttrtar.lta tsral3haa b' Lra.a !o tuatttl th. a[..

Laa.. ri.ll, lcr th. .aL Frlcd ot tF lr, t'aasr .tt.t

aublrrica to Lrros ct rr|y |trch rt.!.rnt.. Lt.D l.t.

|l|.l laCact rll of Lttaa.3 trcordt, lcclt. tcEountr and

othaa d.ta rhlcl ta tny r|y ba.a u?ca ca lr. r.qui!.d rc

artrbllah ln datrll Laaaa.t faott trernuaa ara antf

, . , .
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. t i thoriacd daductiona rhrrGfroG ita ahorn by dny srch
st.t€n€nt, .nd r i . l l  upgl

Eo  ! r ! . o ! ,  L . r r o ! , a  auo r , l  

t t t u t t t  ! t ' t '  t h '  t r nc  dva r r . b re

€ra'rnation at aay t i .ha 

:ot '  *Prclentl t iv '  o! 'gcnt for
lul ing raid tr,o (! l  ! ,c.r perrod.

29 .  Sub i . c t  t o
dagtructign or prari taa, 

I  thc Pr!!gr 'ph' * l ' ! in9 to

durirE trra aotl la tal '  ra"tt t tr  

'h ' l l  conti t luoorly

laaraa.t afolaarid ouarnattot 

conduct 'nd clr ly on

3h.lr k..p a. id pre,ni.ca 

l '  ln th'  dlt ," ir 'd ple'nise. rnd
rpan fo! burinaat and caurc

such bu.inaar t0 b. qonduccaa thas.in dul ing c.ch.Ad
€erly burinaar 6ay fos tuc
ir custoo.ry to! bu.lnart1 

tu! 's ot hoqrr c'ch d.y .r
I  of l ika char.ctrr Ln t i .

.ta. ia rhich tlla a.lirad pr..tr.r ara tocatad to b!
oPar! fot burlaarat p8oeida

lhart ngt aDply t t  t trr  dar 

hge'v' !  '  th' t  thi t  provir ion

.Dc ih. butittaar o, tartaa 

P!'Dirrr th'll b' cJo..d

.hur dovn oa,ccounr * *,::::tli:::.:.::::::.tt
b.yoDC contscl ct !ar.a..

Lr.a. t l l l l  oparr!. brra.ja rrlC bqalnrar lnth. d|lltaa Dsrla.a rillr d
.,{ tD r*. r.ar.a .. 

"-"-.::: ;.liJ ;:t::::.
rn yhlch tha d.rlna prtrirrr .ra loc.laa .r. og.rrt.d
ro rr to ps€duca all o! tha
pso.es.d rro, .ueh r.aa.s * #::.:1.' 

ublch r" !'

10. t .ros .|Lll
tha tatr hasao! ,'sa ,.nrurar 

tttt out 'ad t"g 'atcrc.d dusiag
rcr oD t+rcvaata rith atardasd

artotda{ coy.nra, vatrdrll-

tn aa aDurt aqul !c -a ,at 

* 
"llclan' 

lttcil'! tnrut'Dc'

gD' r.pl.c.r.at valua ot ..r'tt 

* llmty FrGmG (t'lf ot

ro r..ror Dl,.rt, p.rc.ar ,rrl,Til::.J; ::,t: 
*t

iDrur'nc'' rraros x'rc any trra srquart tha saprac'anG
v'lua 0! tha l?rovaarrrtr to ba t|.latattfu|.d la rcc9rcanc.

- I 0 -
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u r th  l ha  l u l a r  and  ragu l r r tO  nd  o !  p r r c l l c cs  c !  . ny  Bca . j

o f  Und l r i r r t a l t  o !  I i ke  boa rd  o r  body  rocogn t red  rnd  acae i t ed

by tht intul lnca coapany oa col l lpanict eri t tng !uch rnruranca.

nj, th rcfutcncr to plr lgr.ph t0, Lc!r.c .9!G.! to

t l p l aca .ny  b ro lan  p l . tG  91 . r t . t  t hc  Ba r r i r on  t t ! . ! !  doensE . l r !

loclt . ion tt  tbals rola colt  and lrpanla pronptly fol lor lng

dtatruct ign.

! 1 .  Du l l ng  t h .  t . rD  g t  t h t .  l c . . c ,  ! f  l c . . o .

shrl l  rcc.pt I  lonal id. ol lrs to purch.r.  thc dani..d prenriar,

than Lctlol latt  at Lcttorr!  optigd tarr inata and canc.I t .his

Lccra aincty (90) daya rftr !  rcrvica ol rr i i t .n notic. ol thc

atcrcita ot rr id optioa up!|n tarrar in Chr manncr provid.d

toa r. !vi .ca ol noglc. ln thtt  l rata.

12. In tha rvant th.t  th. t .  of thir Larrc h.!

not baao tarlln.t.d und.! dra provlrion p.tlittlng luch

trr&iB.t ioD by tha LrroE nlnaty (9Ol drya paior to xalch j l ,

l9tli lhan t rror rgrr.a to Drgorlata rilh LGrr.. ,ith rrap.ct

to tha aaaaial Ol tlra tarr. tO tha ata th.t, tha pattlar ralr

.utu.lly a9!.a upon tha t lrr .nd condltlonr !o! ruch an

artandad ta!t.

I t ,  aurlng t lr  t frr  ot thlr l . .ra, !-r.oE rh. l l

!ac.lv. r b lld. oths !c l,..ta tha Aaltr.d Daaltrar .r, th.

atglartlon ol gha t.r!. trsch t0. ltll lrrxl tlta trr! h.r not

otharrir. taaylourly tasrlnaladr. rhlsh oltaa to tarra Lrros

tr rllllrit tc .cc.pt. L'tos ah.ll Doglty Laaaa l$ raltlng

tlrsrol. Lr|aa fhrlt b.va !h. ctiloD to l.r!a tha psgp.rly

undar tta tatrr rnd ccaalglcnr ot ..la cttar tc l!ar.' Drcvid.d

tL! t rra. rhrll trotity l,.rtor ln vsltlnl ol ltr tnt.ntioD

to accatt lha artanalco ol |rlt larra cD tha tartt atta condltiona

coot.la.a 1! tlra 3.la ott.r tc lar rhtch laarcr tr rlllht

to rcc.pg. tala tlght ahall trl|laata rutor.tlcrllt' rid

rh|ll, L null .nd volal 1l Lr... ah.ll not trottfy t r|ot ol

hi. .lrcttoa rttbta t.n llol c.l.!ar! atryt lollcyltlt th. dcliv.rtr

ot tha trogo.rl to hra. tc Laraa,

- l t -
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t ha t  you  pa id  a  pe rcen tage  o f  t o  A l v i n?

A .  weLL ,  I  seen  t o  r eca l l  t ha t  ue  d i d  g i ve

h in  a  pe rcen tage  o f  gas  sa les .

O .  wha t  i s  t ha t  r eco l l ec t i on  based  on?

A .  I  t t ou ld  t h i nk  - -  I  t hough t  we  we re  g i v i ng

h iu  two  cen t s  a  ga l l on  f o r  eve ry  ga l l on  o f  gas  we

so ld .  f  t hough t  so .

A .  Do  you  reueube r  any  documen t  o r  any  even t

t ha t  l eads  you  t o  t h l nk  you  l r e re  pay inq  h i n  t uo

cen ts  a  ga I l on?

A .  I  t bough t  f o r  su re ,  bu t  you  have  go t  a l l

t he  docuDen ts  | r e re .  I  t hough t  f o r  su re  I  s i gned  - -

maybe  ny  f a the r  s i gned .  when  you  sen t  a  r en t

check ,  he re  i s  t he  ren t  p l us  a  pe rcen tage  o r

wha teve r ,  and  I  t hough t  f o r  su re  ne  ne re  pay ing  b iD

tuo  cen t s  a  ga l l on .  I  sou ld  be t  ny  l i f e  on  i t ,  bu t

t hen  aga in  t he re  i s  no th l ng  he re  t o  subs tan t i a te

tba t .  I  aD  t r y ing  to  - -  I  t t r ough t  we  had  d i scussed

tha t .

l , !R .  I , IORRISONi  LeC.s  l ook  a t  sone  documen ts

and  see  i f  you  can  f i nd  any th i ng  t ha t  n i l l  he l p  you

re [eDbe r  t ha t .  I  aE  g to i ng  t o  shon  you  nex t  a

docunen t  en t i t l ed  s tanda rd  Fo rn  Lease  da ted  Augus t

zO ,  L972 .  We  i { i l l  ua r k  t ha t  as  t he  exh ib i t  nex t  i n

o rde r
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t 5 1 n l  n n 7 - a t n q

(  Documen t  no re  pa r t i cu l a r l y

desc r i bed  i n  t he  i ndex  marked

fo r  i den t i f i ca t i on  as  P la i . n t i f  f  s ,

Exh ib i t  No .  52 )

t {R .  I , IORRISON:  a  .  Wou ld  you  t u rn  t o  t he

seven th  page ,  pa rag rap l r  29?

A .  29?

A .  Pa rag raph  29 ,  page  7 .

A .  The re  i s  no  pa rag rap l r  29  o r t  page  7 .

A .  I  an  so r r y .  I t  i s  t he  seven t l r  paqe  i n .

The  pages  a ren ,  t  nuDbe red .

A .  32?

! , !R .  TR INKLE :  I t  i s  on  page  2  o f  t he

addendun .

A .  I  sec ,  okay .

UR.  I iORRISONS A .  JuE t  a f t e r  t he  s i gna tu re

pa l t e .

A .  I  n i l l  l e t  B i l l  he re  f i nd  i t .

0 .  I t  i s  two  pagee  a f t e r  t he  s i gna tu re  page

on  t he  l eaEe .

A .  Okay .

a .  Take  you r  t i ne  and  rev i en  pa rag raph  29 .

UR.  TR INKLE  !  Do  you  wan t  h i n  t o  r ead  t he

en t i r e t y  o f  i t ?

! lR .  MORRISON:  A .  He  can  read  do rn  t o  t he
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bo t t on  o f  t he  page .  Tha t  i s  a I I  I  an  go ing  t o  ask

you  abou t .

A .  I  see  wha t  i t  says  he re .

O .  Le t . s  s t a r t  v i t h  t he  f i r s t  pa rag raph ,  t he

po r t i on  t ha t  r eads  t r an  add i t i ona l .  r en ta l  i n  t he

anoun t  equa l  t o  45  pe rcen t  o f  t he  a rooun t  o f

I essee ' s  t o ta  I  t .  - -

A .  Pa rag raph  29?

a .  Yes .  I  an  no t  s t a r t i ng  a t  t he

beg inn ing .  I t  t a l ks  abou t  t he  add i t i ona l  r en ta l .

I s  t ha t  cons i s ten t  n i t h  you r  r eco l l . ec t i on  t ha t  you

l t e re  t o  pay  45  pe rcen t  o f  t he  pa rk i ng  revenues?

A .  R igh t .

A .  Go  donn  to  the  nex t  pa rag raph  and  the

Ias t  sen tence  says ,  quo te ,  r rRevenues  sha l l  no t

i nc l ude  t hose  rece i ved  f o r  r epa i r s  t o  mo to r

veh i c l es  nade  i n  o r  upon  t he  den iEed  p ren i ses  no r

f o r  acceseo r i es  o r  pa r t s  so ld  t he re in ,  no r  f o r

sa les  o f  gaso l i ne ,  o i 1  o r  f ue l  f o r  mo to r  veh  j , c l , ea ,  r r

c l ose  quo te .  To  you r  unde rs tand ing  t ha t  i s  t he  Bay

the  l ease  r Jas  rd r i t t en  r rhen  you  were  a t  t he  ga rage?

A .  I  don , t  knos .  D id  I  s i gn  t h i s  l eaee?

t4S  ,  BORSUK:  No .

l lR .  i {ORRISON:  O .  Do  you  see  you r  i n i t i a t s

any l r he re  on  t he  bo t t on  o f  t he  pages?
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A .  I  see  L ,D . ,  bu t  I

n i ne .  I  don , t  see  n i ne .  I

don ' t  t h i nk  I  see

see  L .  D .  and  S ,R .D .

t o  t he  s i gna tu re  b  l ock

s igna tu res  f r om Doug  l as

I f  you  t u rn  back

fo r  t he  I ease  i t se l f ,  whose

aPpea r  t he re  on  page  6?

A .  I r l y  f  a t he r ,  s  and  Lee '  s ,  no t  n i ne .  I t

doeEn , t  Dake  any  d i f f e rence  n rhe the r  I  an  on  t he re

o r  no t .  I  s t i l l  a ccep ted  t he  l ease  as  i s .

A .  v t as  i t  you r  unde rs tand  j . ng  du r i ng  t he  t i oe

you  l r e re  nanaq t i ng  t he  Ha r r i son  S t ree t  p roFe r t y  t ha t

Mr .  Bacha rach  uou ld  on l y  be  ge t t l ng  t he  add i t i ona l

r en ta l  based  on  pa rk i ng  revenues?

A .  weL l ,  l l l ce  I  sa i d ,  yes ,  i t  i s  i n  he re  and

I  suppose  he  nas  ge t t i nq  pa id .  I n  add i t i on  t o  t he

n j . n i nun  ren t ,  he  naa  ge t t i ng  a  l i t t l e  ex t ra  t he re

fo r  45  pe rcen t  o f  t he  g ros6  pa rk i ng  anc l  I  gueas  I

a t0  w ron l t ,  bu t  l i ke  I  sa i d ,  f o r  su re  I  t hough t  I r d

seen  t l r o  cen t s  pe r  ga l I on ,  bu t  I  guesE  I  a [  r r ong .

a. Do you  kno r  o f  any  docunen t  t ha t  sayg

tba t  you  a re  go ing  to  pay  - -  you .  Doug laE,  a re

go ing  to  pay  Bacharach  te ro  cen ts  a  ga l lon?

A . I  asked  - -  I  t hough t  I  asked  Lee  abou t

tha t  the  o ther  day  and  he  Ea id  he  doesn , t  re tenber

and ye t  I  knon i t  i s  a  lo t  o f  years  bac lc ,  bu t  f  aE

a lnos t  pos i t i ve  I  s igned  sone th ing  tha t  each  t iDe
! L 2
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ne  sen t  a  check  i n ,  we  wou ld  be  i nc l ud ing  t he  t i , r o

cen t s  on  t he  gas .  uaybe  I  an  l r r ong .

A .  We  n i l l  l ook  a t  sone  docuDen ts .

A .  Show ne  t hose  recaps  and  l ' e  w i l l  l ook  a t

recap8  t ha t  I  have  s i gned  and  I e t  rAe  see  i f  i t  i s

on  t he re ,

O .  okay .

A .  Obv ious l y  i t  i s  no t  go ing  t o  be  on  t he re ,

bu t  I  wou l . d  l i ke  t o  Look  a t  i t  anye ray  t o  r e f r esh  ny

neno ry .  I  an  no t  t r y i ng  t o  i nc r i n i na te  anybody

he re ,  bu t  I  ean  see  by  t he  l ease  i t  doean r t  i nc l ude

gas .

a .  Jus t  so  i r e  a re  conp le te  i n  l ook ing  a t  t he

Leases ,  I  l r an t  t o  sho l r  you  nex t  t r ' o  documen ts  tha t

have  been  marked  as  exh ib i t s  t o  Lee rs  depos i t i on .

These  a re  S tanda rd  Fo rD  Lease  da ted  Ap r i l  L ,  l 9?4 ,

wh i ch  i s  Exh ib i t  11  t o  Lee rs  depos i t i on  and

S tanda rd  Fo r !  Lea8e  da ted  Janua ry  30 ,  1991 ,  nh i ch

i s  Exh i . b i t  20  t o  Lee , s  deoos l t Lon .

A .  Okay .

Q i  Aga in ,  i f  you  n i l l  t u rn  t o  t he  pages

rh i ch  I  n i l ]  g i ve  you  he re ,  I  nou ld  t i ke  you  t o

l ook  a t  t hese  and  t e l l  ne  r r he the r  you r

unde rs tand ing  i s  cons i s ten t  w i t h  t he  I anguage  ee

gee  rega rd ing  ren ta lE .  Le t , s  s t a r t  u i t h  t l r e  1974
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l ease .  I  an  go ing  t o  d i r ec t  you r  a t t en t i . on  t o

page  - -  i t  says  a t  t he  bo t t ou  300 '  wh i ch  i s  a  s taDp

nuDber  t ha t  appea rs  on  t he  l owe r  r i gh t  co rne r .

Do  you  see  t he  sane  l anguage  i n  t h i s  pa rag raph

tha t  e re  re fe r red  t o  i n  t he  1972  l ease  rega rd inq t

exc lus i on  o f  ga6o l , i ne  f r on  t he  add i t i ona l  r en ta l , ?

A .  I  see  t ha t .  I  r ead  t ha t  pa rag raph .

'D idn , t  
he  nan t  - -  l ' a s  he  j us t  ask ing  f o r  45  pe rcen t

o f  t he  g ross  i ncone  because  I  t hough t  he  $an ted  a

pe rcgn tage  on  sa lee  ?

A .  Tha t  i s  uha t  ne  a re  t r y i ng  t o  de te ru i ne .

L f  you  Look  a t  t he  l ease  docuDen t ,  t he re  i s  an

exceF t i on  f o r  r evenues  f r on  gaso l i ne .

A ,  I  aD  t h i nk i ng  t ha t  t he  l i t t l e  - -  I  do

knon  abou t  t he  nego t i a t i onE  w i t h  l { r .  Bacha rach .  I

t hough t  f o r  su re  t ha t  ny  f a the r  had  o f f e red  h i n  a

pe rcen tage  on  q ross  sa les  o f  nha teve r  we  Eo Id  ou t

o f  t he re  rega rd less ,  any  k i nd  o f  sa le ,  p l us  a

pe rcen tage  o f  45  pe rcen t .  I  can  see  by  t h i s  t ha t

i t  i s  exc luded ,  bu t  I  don , t  have  any th i ng  t o  baek

ne  up ,  bu t  I  an  go ing  by  ny  neno ry  wh i ch  i s  f a i n t .

I  t hough t  f o r  su re ,

L i ke  I  sa i d ,  i f  you  cou l . d  show  me  a  docu len t

tha t  sho l r s  uy  s igna tu re  on  a  ren t  check  go j .ng  to

h iD  l r i t h  no  add i t i ona l  r evenue  as  f a r  as  sa leE  a re
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conce rned ,  t hen  I  guess  I  a tn  H rong .  My  r f l euo ry  does

fa i l  ne .

O .  To  r r ha t  ex ten t  when  you  we re  on -s i t e

nanage r  d i d  you  ac tua l ,  I y  r ev i en  any  o f  t he  l eases

fo r  t he  p rope r t y  ?

A .  I  had  no  reason  t o  r ev i en  f hen .  I  d i d

no t  r ev i e l r  any  o f  t he  LeaEes .

a .  I s  i t  co r rec t  - -

A .  I  d i dn . t  s i gn  t h l s .  Even  i f  f  bad  s i gned

i t ,  i t  doesn ' t  Dean  I  r ead  i t .  I  see  on  t he re

v rhe re  - -  anynay .

A .  Le t , s  t ake  a  l ook  and  see  i f  you  d i d  s i gn

th i s  19?4  l ease  t ha t  you  have  i n  f r on t  o f  you  a f t e r

U r .  T r l n l c l e  f i n i shes  rev i e r l nE  i t .  Does  you r

s igna tu re  o r  you r  i n i t i a lE  ap l rea r  anyuhere  on  tha t

docunen t?

A .  No t  on  t he  one  I  have  go t  he re .

A .  The  one  you  have  t he re  i s  Exh ib i t  11

l r h i ch  i s  t he  197 {  l ease?

A .  R lgh t .  f  aD  no t  on  t he re  e i t he r .

A .  Le t  ue  show  you  t he  t h i r d  l ease  wh i ch  i s

Exh ib i t  20  da ted  Janua ry  30 ,  1981 .

A ,  I  nay  be  on  t ha t  one .

a .  Wou l .d  you  rev ieu  the  s igna tu re  pag€

the re?
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A.  I  aD  on  t he re ,  o f  cou rse .

O .  D id  you  rev i ew  th i s  l ease  o r  no t ,  t o  t he

beB t  o f  you r  r eco l l ec t i on?

A .  I  don ' t  know ,  f  see  t he  ren t  r r en t  up .  I

p robab l y  g l anced  t h rough  i t ,  l i ke  I  au  now ,  on l y

i n te res ted  i n  t he  pe rcen tage  and  i n te reE ted  on l y  i n

t he  g ross  sa les ,  nhe the r  we  had  t o  pay  a  Fe rcen tage

o r  no t .  f ha t  i s  a l l  I  nou ld  be  i n te res ted  i n .  I

wou ldn ' t  be  i n te res ted  i n  de fau l t  because  I  nasn , t

no r r  i ,  ed  abou t  t ha t .

O .  Keep  go ing  un t i l  you  ge t  t o  t he  same  page

ue  have  l ooked  a t  on  t he  o the r  docunen ts

A .  Okay .  t { he re?

A .  co  t o  pa rag raph  28 .  you  w i l l  see  i t  i s

p robab l y  h l gh l i gh ted .

A .  R igh t  he re  ?

A .  Yes .  Do  you  see  t he  saDe  l anguage  t ha t

l re  l ooked  a t  i n  t he  o the r?

A .  .  R igh t .

A .  S ince  you  ue re  i n te res ted  i n  g roee

rece ip t s  and  t he  l i ke ,  t h i s  i s  a  p rov i s i on  you

sou ld  have  been  i n te res ted  i n  yhen  vou  read  t h i s  i n

1981?

A .  Yes .  I  don r t  r eca l l  t ha t .  Then  I  an

u rong .  I  an  r r r ong .  L i ke  I  sa l d ,  i !  you  cou ld
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p lease  p roduce  tha t ,  I  an  su re  you  w i11 .

O.  I  e r i l I .  I  p ron ise .  
. ,  I  w i I l  show you

those  recaps .

A .  The  recaps  - -  f  knoer  i f  i t  i s  no t  on

there ,  then  l t  i s  no t  on  there .  Then  I  subn i t  to

you .

A .  I  an  go ing  to  show yor t  sone  Dore

docuDents  tha t  re l ,a te  to  repJ .aceDent  o f  s to rage

tanks  in  1975 .  The  f i r s t  one  i9  a  docuDent  tha t

t ras  a l ready  been  narked  a t  Lee ,s  depos i t i on . .  I t  i s

Exh ib i t  12 .  I t  iE  a  handwr l t ten  le t te r  addre8eed

to  Dan ie l  coa lw in  o r  sone th ing  l i ke  tha t  a t  the  Bay

Afea  A i r  Po l lu t ion  Con t ro l  D is t r i c t .  wou ld  you

rev iew tha t  docunent  fo r  a  noment?

A.  Sure .

A .  I s  tba t  a  le t te r  you  n ro te?

A.  YEE .

! fR .  UORRISON:  Do  you  have  you r  copy  o t  t ha t ,

Ka ren?

A .  I  do  reDenbe r  t ha t ,  t oo .

r t !S .  PETERSOI . I :  I  do .  I t  i s  na r l (ed  up .

A .  I  do  remeEbe r  t ha t  l e t t e r .  phase  I I  naE

a  ve ry  conp l i ca ted  - -  phase  I I  l r ou ld  be  a  vapo r

recove ry  tha t  shen  you  punped  gae  i n ,  you  have  to

have  sone th i ng  t o  r e l €ase  t he  vapo rs  uhe reve r  t hey
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RIDcRs to  Le fse  dared :awary  30d ;99y ,
ba tvccn  A l v l n  t i .  Sacha ra€h  and  ga lba l r  Je .n  Bo rsu t  . 3

Lclto! and Dougl.t  UotOt Sargica, a p.r lnarrhip co8pos€d o:
L. land D|oug!r!,  Rgn.lal Dougla!, Sanford Doogl.t  !nd Oavrat
F Ie t t  as  Lca laa .

Ridai l ' |o. l .  P!H?AL. A, rantal fo! :ha atehiaed p!.hle€r

Lc3taa hcraby agrlet to ply to L.rror in l .Hful ironey of
t ha  Un i t . d  S ta ta t  y i t hou t  dcduc t i ona ,  aa t  o f f ,  p r ro !

notic. or d.n!nd, thc sun o! !hr..  Thourand gight

Hund l cd  Do l l u r  ( ! J , 8OO.OOl  t a !  En lh  i n  . dv .nc€  on  t h .

f j ,rr !  d.y ot .rch Dgnth of th. l isrt  tu.Iv. i ronrh, of

ln. rcl6 coiu[ncing on tpst l  l ,  I tNf, .nd continuinE

through H.rch l ,  I9Nll  tha ! lr ,  o! pour thou..nd DoII.rr
( t 4 ,000 .00 )  p . s  Dn th  on  t h .  f l s r !  d r ! ,  o !  . . ch  hon th

sonhancing o|r th. l isst d.y of ApEi. l  t9!: .  .rd continuing

thlgugh H.reh l, lgllr tha rut of tou! thou..nd llo

Bund r .d  F l l t y  Do l l r l r  ( t { , 250 .00 )  F r  Dn th  on  rh .  ! i r r ! ,

atatf of ..ch Enthr co@rnclnq gn tha tlsst d.y ot tpril

I93!, .ra conttrulng throlgh rhsch l ,  t9a{, tha lur o!

lour thouratrd tout Eundr.d t l l t ! ,  Ooll .rr l$a,aso.OO, p.s

rcnth on tha llsat d.y ot c.ch Enth. co@rarcing on tha

!lr . t .  day ol Apsl l  t9!t .  lnd coal lDulr l  thaough trrrch l ,

l9l5t thr rul gt lour tbour.na Sav.n [snArad Dollrs!

(Sl '700.001 p.! naCh, cotr! .acirg oD tha t l l t t  a.! ,  c!

frtu ltt3. ard ccaCiauitig througb i.sctr l, 19t6, th.

| tr  ct ?lv. t lDur.nd Oolt |ra t t ! .OOO.OOt p.r ronth,

ccaclng cD th. ltsat d.y ot lpstl ltf a, .nd conrlnuing

throutb nrsclr lr l9l?r th. tur ct tlve tbouaand thsr.

lundard DolIrEr (at, loo,Ool par Fnth, ccnciDg on lha

tirrt  d.y o, Aprt l  1917, .rd contlnulDg throurh H.rctr t ,

l 9 t t .
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t r d e r  N o .  2 .  T A X E S .  I

l nde r  t ha  l au t  o f  t hc  Un r ted  S tage !  Gove lnnen t ,  S : r t e  o !
C . l r f o r r ' r . ,  o r  an !  po t j . t i ca l  subd i v r ! t on ,  . 9 .ncy ,  boa rd .

conn r3 ! i on  o r  o th€ r  d \ re l y  cona i i cu t€d  au tho r r t i ea  rhcaeo !  r n
yh i ch  t he  p ra tn r t c t  l se  S i t ua lad ,  a  l a t ,  exc !5e  on  renG,  o r  any
other t lx houlvc! de3cribcd ir  levred o! aisessed by any auch
po l r t r ca l  body ,  ag t i n ! t  La3 ro r  on  accoun t  o f  . en ta t s  Fayab !e  /

_ !o  
Les6o i  he reundc ! ,  o r  upon  I and  o r  l and  use  o f  any  k tnd

v i , t h i n  t ha  bounda r i a !  o f  t h€  da ln i r sd  p rc tn r se5 ,  _qch  t ex  o r

ercrgc rh. l l  ba conr. i ,dcr.d . t .xGr" for thr FuEpo.es of p.ra-

graph 12. excluding, ho!.€vlE, f lon luch t.r  o! €xcrsc .t I

gene r r l  i ncona  ta ra t ,  E j , f t  t a ra t ,  i nha ! i t anca  t axes  and  es !dEe

oE death tarGa. Any ruch l l r  undca !hi, ,  parrgrrph !h! l l  be

paid drn.ty (90) p.rc.n! by Lartaa.

R idc !  $o .  3 .  13 . ( . 1  I n  t ha  avan t  o f . ny  b r caqh  o !  r hu

I.. ta by L.tr.a. th.n Largs, b.. id..  oth.!  r ightr a' |C

r.6cdiar ha [|y haya, rhall hava tha right tO t.Ei^ata

thir l  r . ,  .nd rbrl l  h.va th. l6.di.g. r lght of ! .-

.ntry ary! rry aatovr rlt partogt rnd proPalty !ro! tha

pral ir .r .  l t  tha traros'a slghg of Et-.rgsy la ar.rci lcd

tollovlnE abandonlatt ol th. pltltrar blr tba Larr..,

th.n Lrtrot D.tf coottaaE rny p.!!otlt psoprsty b.to[9i6E

to Larr.. |nd lalt on tha ploi,raa alro to h.ea baa!

.b.ndonad. ln vhlch craa tarror ary dlrpora of al l  auch

Palron.l paoparty in .ny utrnaa tat|(rr rhall d... propa!

.nd lr  h.r.b! '  ! . l l .v.d ot . l l  l i rbl l i ty lor d6ln9 ro.

(bl M.taaa br..eh.r thl, larra atd rbaadonr th.

PaoFalty b. lola tha alrd 0l tha t.  ,  oE i l  Laaraa.l

al,ght lo porr.rtior! tr tanlDatad bt' Lraor b.crura ot I

br.rch ot tha laata, thrn in aichas ruch caaa, tha la.r.

o
a n Y  t l m a  C : . ! l n g  ! : e  l e r s e : : : :

- l -
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ter'tnlnated, and Larror oay racove! tron Las3€c aIl
danaqct  tu t la red  by  LGr lo t  as  tha  rcsuLt  o f  Lcasee,a
f . i lu ra  to  p . r fo rD h ia  ob l rEe! tonr  h . r .uad.a ,  and to  rh .
crtcnt ruch d.iug.r ali.G fro.n f. i lura to pry rrntal.
auch dr|nlgca rhal,l tG narlurGd, and Lcrlor !hal,l, ba
.ntit lad to lacovlr fton L.lraG tna follgring:

(l l fh. vorth .t tha tirE o! .e.td ot th.
urp.j.d r.og r.hich i.d b..n .arn.d rt th. rrtt!. o!
CCantnation.

(l l ?h. uortlr .G !b. t l,r!. o, .r.rd o! th.
.nount by vhich th. snptlC r.at rhich eould havc
bc?n crlnad rft.! tarEinatlon unti l, thc tlnc of
luard axcaadt tha a&unt of auch lantrl loa! that
L€rr.a plovGr could h.va b..t r..ron.bly .voidcd.

(!) th. srt! .t ih. tla. ot Lrld of th.
alEunt by rhtch tha unF.ld s.!t tos th. b.l.nc. o!
tha t.!! rtlas tht llr o! .rard arcaadr tlr
ltouat ol ruch laatrl lorr lor ruch paslgd that
Lrraa proy.t coula ba raraoorbly ar|olaad, .nd,

h rdallton th.r.to. tar.os rh.ll b. antltlad gc !.cov.!
trc Ltaar antr othas Dult nacaaaaay to c{panrata
taarcs loa all tha dalsban! prortlaGalf erurtd by !atrac,,
frtlura !o partotr hla oblig.tlonr und.r thlr lta.., or
fh!.ch fut tha ordlD.r!, coulra o! thlngr yould D. likrly
cc aaault $aratr-.

tha 'E8tb .t th. !tr. of .|lai. ct 3ha rDurlGr r.ttss.d
to la rulD.r.grt9hr (1, .rd ( ot Srctton (b, lr corgur.c
by rltcrlrg LDtaE tt, at tha l.gal r.ta. ,ha ycrth rt
tL tLr ol aurr6 o! t|r. rrlut|t rat.rlad to aubprrrrr.ph
(!, ct 8rcttoa (bt l. cr$rrrit try dtrcountl,E, trrsh
rDunt at tha dlrccunt sata ot tadasal Lrarv. lant o!
8a! tsrnclrco at tha tlr ct arard plur om F!caa!,

o

- l -
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{ c }  Lcsso r  | t i ay  r c l e t  r n r s  ? ropa r r y  p r ro r  r a  : l - e
t i he  o f  . y . r d  f o r  b re . ch  o f  r h r s  l e . ! c  by  L€55ee .  t n
3uch  ca ra ,  i f  Le l so r  p tov r !  t ha t  i n  r a l e t t i ng  t ha  p rope r r y
ha actad r l lso,rably rad in good-fart.h cffott  to nrttga!!
th. da!, ' l .g.r,  th.n hr sh.Ll b. entrt l .a! to rhc tol loerng
.ea t i l  f o r  ! aaaaa , t  i np ropc r  r e rF tna t l on  o f  t h i !  l caac :
tb. eorth rt  th. ! i ! t i .  of ar.rd oa thc rf tount by Ehich
tha unp.id rant aor tha b. lanca o! thc tarrn a!r.r th€
trna of as!!d a)acaada the r iount of auch rantr l  loss
th.t l . .rstcc proerd could h !. .ron.brlr,  .vold.d. th.
r.covcly of d.Dag.t rDdas thir loct iot|  j , t  ,ublcct to .ny
l irr t .r ion s9Gclt l .d ln thla l .rar.

ld) optlon.l  Ruady, ?o 8. D.l .r .d I f  Subl.rt ing,
At Froeidcd gclorr,  tr  l |ot to Br p.r! i t t .d!

Ev.a though t !aa. h.r b!a.ch.d thir IGrr. .nd.
rtaodonad tha prolasty, lhir laar. conlLnu.r i,n Gfr.ct
loa ro long aa L.raor doaa t|qt tarrlnata L.rraa.r sight
to PoaeaaaloDt and tartos artr antorca att hr,r riEhta and
a.r.dl.. ur!..! thlt l.ua, lnctudlDg lha rlght ro r._
covar tha !.|!! .r lt becoa.t lur cldar thit la..a.

Foa th. purtpraa Dt thlr rula.cttoa, !b. lollqrlng
do not coDtt l tuta a iasahattor o! t  rraar, r lr i t  to

9€|taatloar

(1, Actr of ulnt.uDca or prar.rvrtlon q!

rllostt Gc r.Iat rh. PsoFstr.

(21 tha rplplatrnt of I s.c.lv.a on inttirtiv.

ot Lrroa to plotact hlr lntas.rt sna.s lhlr taart.

taraaa tay, .! hlr orgtoD. traoataa hlt lntasatt

harrund.r La tha tollodtng Lnna! ao lcag.r Lrtos h.a
rioG tarrlnat.d Laa.a.a stght !c Aotrataloa lot br.reh
gt tttl,r laara othaarirr rnd .b.naot|In! o, th. ploFrty,

tuDl.!  th. psop.rtt f .  aaalgn blr ht.stat ln th. l . . ta,

- t  -
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o a  b o t h ,  v r t b  t h c  c o n s e n t  o f  L e s s q r .  y h r c h  c o n s e r : t  s : a . .
no t  be  w r thhc ld  uo rcasonabLv .  a  . a - - ^_ -  ^ -
o r  ! u l l e t t r ng  y i t h  t hc  , " r ' t t '  

^  gonsen !  t o  oQ '  ass r ! l : l : : l c r i i

3Or ' 3  consan t  sha l t  oo t  ba
ahrtnad to lra a cgasan! to

sublett j ,Dg and any ssch 
"u,ont 

"uottou"nt "signiEnt 
or

rett i , .rg rr j . thout !e..sr,5 . f"*utnt 

'ss!gnnc, ' t  tor 3ub-
)Asen t  sha l l  ba  vo rd  and

sh . l  I  ,  a t  Laaao ! , ,  op t i on  ,
. easa  rha r l  no t ,  no !  

" ^a r ,  

t t t t t n t " t  t h i r  l ! " € '  t h r s
rny lntarca t therejn, ba

asrtgnAbla a! tO tha i .nteaa

of la, raithout thr yr i t t"D 

rtt  ot th'  Lesse! by o'G!. lron

conrant 0! Laasor, but such
conr.nt rh. l l  not un!.aron&ly ba r i thh.ld.

(. ,  ?ba l jghtr gf t  .ro! utrd.r . l l  of thc .bov.
paaagr.ph rbrl l  b. euri l lat lvc to al, l  oth!!  r jght5 o!
ret iedi lr  nor or haftalta! grvc'r to Ltagr bf l .ae or bv
tha telllt of thir tarrr.

}|dthirg in tuch pr.rrgrrph .f!.qtr tl|. rirht o, L.$os to
.qurt.Dl. rr l l , . !  fha!. auch rGll . !  l r  rpDsoprirtr .
r|othlnt ir tuch p.r.gs.ph .lfrctr th. li,ghtt o! tb.
P.!t i .r  undfa rtatutgry provl. lonr r. l t t trg tc .ct ionr
fo! unlaetul drtt tner. torctr i la Catr ln s Grcapt .r
rbova .at lctth.

tt. brirglng of ray luch rction ar dtrclibad abova do.t
not rff.ct Lr.olrr right tg bslng . t.prs.ta .ction for
r.l l .! gn !.ninaticn, ,os lrqutcatad a.|rar.a, oa in
.qultyr but no srl lat ah.l l
rhrll ba arcowsad to tha r! 

r'qu'rt'd ','d no 6'r'9'r

d.trr,r.nr to! frrlcrr . .r.r. :::ilr.:t:: ::.::.
d.t.rrln.C ga tia ..attr ln thr pE.vlout .cttlrn r.]

t' / rA
f rt LUD t,

t t l  .  ^ /
\/--'- ruv
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2 t .  I n  add i t r on  t o  t ha  rn !n l i nu tn  | no i t h l ]  ! l x l d
ran ta la  ha rc j . nabov r  ag raad  t o  ba  pa id  by  Le r raa ,  Le56ea  rna l l
r nd  y i l l  pay  t o  Laa ro r ,  a t  t b !  t t t nag  and  t n  t hc  nannc r : i a re ln_
.ftr !  tp.cif i .d. .n rddit ion.l  r .ntal in th. .  ount rqlt .r  ro
fo l t y - f i va  pa l can t  ( ag l l  o f  t ha  . t ! oun !  o !  Lc l r ac ,a  t o t . !
Eavrhula darivad l ton uaa of tha ptarniter nada during elch
Iearahold yaar of tha tar '  halaor. in, upon or faoh tha
daGj,aed pracltaa, lcrr tha .ggrag.lc aFosnt of tha nl jnj .ntr l | |
honthly f irad s.ntal p. id by t. .r€. dur. i ,ng s.rd ye.r.

tha tarE tolal ravcnuar, at ulad helai l) .  shal l
(aubjact tg tha arcaptio[ and authoairad dcductton. at hcrc-
inafta! rat forth) aaaD tha glora rngunt taccivad by Lcrsec
frqa u.. ol tha prenit. t  .r  p.rt ing g.rrga, both !o! c.!n and
on cradtt,  .Dd in c.aa o! aalar on csdit yh.thcr o! not

Prl,Dant ba acturl ly ladr thasetgr '  i t r  thl t  conncqtion. L.tra!

ags..r thrt l tr  s.trr o! ch.rga tor p.rt lDg .odlor rtos.9.

rhrll ba gan.srl!,!r cotpatitlva rlth ruch ch.rgaa in tha .r.a.

Rav.auar shal l  l ,ncluda thoaa racr!,va{ tor.ny au!F1..ari  c!
coicatr ionalaat.

.?hara !t .rc.p!d lr.C l.'mc. r aaeanu.r (rt t.r.l

tatr l t  uraa hanint t t ia.tsun! gt alt  r . lar car rac. ipl l

vhlch har tc ba rccosnt.a tcr blr t rraa to .ny gcvalu.nt or
govalrur.nlal .g.ncy. tha a. lar o! graottr! . ,  ol l  or fu. l  aos

iotor vrlrlcta!. rapalsr !o Dtor gahiclat rn.l tho ralaa o!

rutcDtlva Patta or accarroslat.

lt ur.€ ha.la. tlr. t.tr .la.r.hola 
faar. rh.tl

r.r! th.r th. ttsrt tu.lva tut c.lana.s r.nthr ot rb. t.r!

ol t l | l .  l . rr .  lcontrFl. t .a tc ! . .  Aprl l  l ,  tgaf - i .scb 3t,

Itt: .nd .ach rucc.!3!v. ty.lra (llt Entti Fliod th.ra.tt.r

duriag thr taar. P|rca!!.ga !tt|!ll tor rny p.sti.l y..s r!

th. .na ol tha lara h.r.ol rhall b. .gultrlttf pro-r.r.a.
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Laaaaa aha l l  kaap fu l l .  conF lc ta  rnd  Faop. r
bookt, rccorda, and accountt of tha 9ro9, ravrnuc, (at

rtld t.r! ir ua.d h.raiDl , both tos c.rh rnd on qt.djr

ol aach aaparata dapaltlt3nt .E rny gula olratcaal in tha
denittd prcnirrt r. id bootr. r.cordr .nd .ccouatr,

includi,ng copi,.r of any rrl,ct t lr or olhaa r.postr that
L.r... n.y bc r.quirtd to lurnirh to ary gov.atunrnt oa
govcl.ra.trtt l ag.ncy, rhrl l at . lt t i icr ba opcn to thc
rnlpactior of Larro!, Laaroa't audito! os Othar aull|o!rz.al
rcPtarantativa o! agant.

trithia t.n(l 'o] d.yt rtt.s th. .Dd of ..ch

c.land.r nonth c6r.nc1ng rj,th ti. loth d.y loltoeing

tha ttrlt c.tand.a lonth ln rhlch tha l,traa t.an cqD!.nc.r
.nd .ndlng eith thr loth d.y of th. ronth n.r! rucccrding

tha lalt !oa!h ol tha la.|. !a8r, t rraa 3hall turni.h
l,araoa ri,th r rlalarant, to ba carftfiad aa corr.c! Dy
L.raa! o! tha aoployaa g! !.rraa authoriaaa 16 io caltiry,
vhlch rh.ll r.t lorth th. grsrt rawrlu.r (rr h.sal!

drl{n.dt oFrrttag ln lha drtr.a psaalrj tos tha tsrctr

iutt concludrd' rnd tha aEthoJis.6 aaductlona. l! |'tr.
tharatrc. flthln lt!t..a (l!t 6ay3 lrdtataltf tollorlDg

th. .trd cf rrch laar.hptd gua!t.s, (t... fha lsth d.yr

ot th. rcnthr ol tul!', Octcb.!. Jrauasy .r|. tpsllt

L[r. rhrll tl|rlrlab tatrcr rttb | .trtcng o! tla

Eloat xl.r duslrf tba lu.rtar ro carEr,ud.d, ||td tla

.r}u|r! ol rDy autiorltd Ca€uctloar th.satsc (lnchalrf

th.rrln th. .gts.9rta ot !!. rlnh! DntIrlI ftr.it

!.agrl F.la duslnf a.lC qu.rt st, .|L trtt-rnttotra

aS.taran! rh.ll ba carttllad |t ecara€t bt taar.a c! tha

arploy.a of t rfaa .uthcrlrad rc to castttt. rnd rith lt

Laraa rhalt pay gc Lr&! tha .sun! ct lha raditlon.l

r.ntrl yhlcb 1r tryrbta tc Laao! .t rtrouD thalaby.

' - a -
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I t  Lca lca  Eha l l ,  a t .  any  t inc  c lu ra  . ,  lud t t  o !
L.rt.. 'r butincrt for thj.! loc.tion tg bG tn.dc by r
c.!t if i .d publlc .ccgunt.ntr Larrce rh.l l !u!' | irh L.!ror
elth a copl' ol tald .udit uilhout .ny cort or .rp.nsc to
Laalor. Laaror ray, oncr ia any calcrdar yar8. cauaa rn
.ud!t ol th. burlnara ot !,€arar to b. Ead. by . c.trifr.at
pubtlc accountlnt of Lattor.a oY|! aalact.i,on .nd i!
atttaaa[ta gf groat layaauat plcvioutly tnada by Latraa

to tcrto! rhell bo found to ba at l..rt ona p.lcent (!t)

lalr thar !h. aEount gf tatr..,a grotr ,.vlnua, rhoun by
.uch audlt, Larr.a ahall tnaaiaGaly p.y tha cort ot

tuch auCit aa ealt rr tha aadttioDal aanlal th.rain

.houn t0 b. payrbla bt tart.a !c &artor,

otb.rvtr., th. co.t ol ||uch audlt thrll b. p.id by

ta rroa.

fh. .ccapt tlc. by t r.or o! any roni.r Drid to

Lr.oa by t tr.a aa rd.tlttonal r.nEl tcr !h. d.llaad

P!arir.! rr ahou! b' ant yaasly ataGrrn! lursid.d by

l.ttar rhrll ,|ct ba ra rdrtratca o! rccus.c!, if r.id
yarrly rt tarn t ol ol .ny ot'lha Dndrly atat.t ntr

turttlrh.a btr t rr.a dutlrlg th. y.as raport.a U|.aaln, o!

ot tha rqtllcl.acy o! tb. aDi|t|t ot |.ta .adltlon.l

arnt l prtr.nt. bt Ltror rh.ll b. rDGlttaa tt any ri!.

rlthln tF (2t yrttr rtt.r U|. rac.lpt ot rDy altsh

rdllltld[l aaatrt D.Frat to qu..tlqr tia rutttciaact, ot

tha .E8t tharaot ana./as ttr accs"ac' o! tha rtrtartrt

or a!.tar.ntr lurnlrtra It taaaaa tc tostlly tb. rua.

Lar.. ai.lt, tos tta r.lt Frtoa ot ta l2l !'..!r .tt.r

lrhlsrlcn to Lata3 ct rnl ruch rtatcn!, ttaD r.ta

.na tatact all of tatr..rt s.cordr. bcclr, rccounlr rtr6

otira drt rhlcl la rnt r|y b..r cpqr oa asr r.qulra Go

artfbl{rh Ln datall Laaaa.t t!o!t lrvattcat attd .||y

,  - t -
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au tho r i zad  dcdqc t i on t  t ha ! r f aoE  a ,  , hoen  by  any  such
E t l t cnaa t ,  rDd  t ha l l  u i r oa  r cqucs t  nakc  rhe  l ane  av . l l . o ,e
co Laaaor, LaStor.t  rqdj, t
qra&ination at any trn,e doa' 

l lPrSt ' ' ' t ' t iv '  ot 'g 'nt fgt
ut lrg raid trro (21 yGar p. lrod.

i r .  Sub j . c t  r o
dalt'uctioa o, prc''..r, r:::.:t:fft:;:::::,t"
Cusing th. antlaa tr l t  haa.o! conCuct ana 

"arry 
oi

Lcr[r ' r  aforaaaid buainaar rn lha da!| i t ld plotutc! and
!h.l l  L..p r. ld prql ir . t  op.n (or burin.ar and c.ur.
.uch buriDart tc ba condsctrd lh.ratn during c.ch .nd
.v. ly butimrt Cay tor auc
ir cusroorry ro, u.ro....l.n:. :r:::::.:':: :: 

"
.lr. ir vhici tJla d.oirad prrltrat arc tocatad tg bG
oFn for burlnaaa, Drqviatad, hosrv.r, that ttij.r paoviarot
th.ll nat rpply tf th. dalrad pr|rla.r rh.ll br clor.d
and thr bqrlnart g, tatraa
rhur .o',r on,ceount ., ..,::::tli:::.:"::il::"t
b.yond contsol ct Lartaa.

tarraa thall oF8ltr Lraaa.t ratd burlnaar h
th. a.rtt.d pulrrr rlth du.. dlltr.nc. .nd .!ricl.Dc,
anl h llla rra!.s aa ro+[srDla burlmsaar la tha rr..
it vblcb ttra dr!,|.d prtrl,r|r ala locat.d trr oF.s.trd
ro.r to ploauca all ot tha ,rotr rtlar yhtch r.y b.
taoduar€ !r! tuctr traner o! cFsattc!.

lO. L3ras ahaU tala oct atra Laar aaforc.d durln,
tia tal| hataot !&a tnr[arnca oD ,+soy.r.a!r ulti rt.adala
artaDda{ 6srarafa. TrDaall- rt$ raltctaur rlacbtat laau!.nca
ln aa rDuDt alual tc nct la
t h . r . P l . c . r n t r . t u . o ' | l l l [ l r | . t ' P . s c . | t t ( ' o l t c '

to t .ror arD.r, F.rc.ot ,r.l,Til::.:::::; 
tt

lnlrsrDca. taatct ratf a! ||tlr ttl raqurat lha saplacaxa3
vrlua ot gha lerovarantt to !a radatarrintd ta tccordrncr

-  l 0  -
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r r t . h  i h r  r u l a t  . nd  r cas l , a ! r . o  nd  o !  p !ac i r ccs  c !  ! ny  8c . . :

o l  Undc rv r i t c r .  o r  I i l c  bo r rd  o r  bady  r ccogn rzed  and  acceg red

by tha rnruarDca cohpany or coopaniar sr i trng luch rnruranca.

Hith ! . fcranca to prlagrrph t0, Lcrt.e . tr . .a ro

r cp l r c r  aay  l r gkcn  p l . t . 9 I . r r  a t  t ha  f . ! r i r gn  r t ! c . t  doens ! . r . ,

l oca t i on  a t  t ha l !  r o l t  co . t . nd . rpcn .a  p rohp t t y  f o l l , oy tag

daat!uct ion.

31. During th. t .ra of thit  lc.r. ,  i l  ! ! . tol

l l rr l t  rccapl a bonrt idr offer to pulchrr. tha dlnir.d prcl lrr ! . . ,

thcn Lattor Day at larroa.a gption larninata antl  c.ncel lhts

I! .ra oincty (90) dayr att ls rawlca of eri t t .n notice o! rha

ararqita ot .rid oEtlo|i upon Lir.. ln tha |nanna! plovrd.d

lor r. lvlca ol nol lc. ln thla larra.

32. Ir !  tha evant th.t  th. t .r !  ot thir l .r .c h.!

not bcall tanlt.t.d und.s tha plorlrloa p.rticting auch

t.rDinrt ior by 3ha Ltto! nl,naty (tol dayr prio! to ; .rch !1,

1911, rlr.n L.ro! .9sxa !o n|gottat rith Llrrc. rith lrrp.ct

tc thr raoant ol th. t.t!. to tha aaa th.t tha i[stiar xy

.utsll,y agraa ugon tha C.r.tt and conditlonr to! ruch arl

rrcanlaC tasr.

It. auslng ll|. tarr ol thlr l..ra, !.rro! rh.ll

aacalvr a bnallaa gllas tc laata tlra darlrad psartrar rt Bha

.qtlr.gr.on ol tha t.ar, l||rch !0, ltll (l'd th. trr.r h.r nor

otha8rira ptavlaraty tasrlmttal . rhlch ollar to larra l.rrgs

!a rllllag !c aecapt. tarror ahtll notlly Lalaa tn usttlDt

tharaot. Lar.a rball h.va tlr. cptlon to l.r.. tha Fsotrrty

un6ar tha Ltlr rna co||alglcna ol art6 catar tc 1..r., provid.6

t|at Lraaa .hrU nctltt Lfror lD rrttlnt ot ltr latantioa

tc accapt ttt. .rtanat oa cl .|la l.aaa cn tha tatr| ar$ ccnditlonr

ccDtalnaa !o tia a.ld ctt.r to l..'. rhlci Lrrc! lr eilling

to .cc.pt, lria rlght rh.!l t.srlnata retor.ticrlly .na

ahaLl ta nul! .!d rlld lf tara.. thall not lotllt' t rtor ol

blr .l.c!lon rithln t.n ll0l crl.ltLr d.y. lollculnt th. dcllv.ry

ot th. psoiro[l tc l.rra to La|.a,

o

o

o

o

a ':

o
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t ha t  you  pa id  a  pe rcen tage  o f  t o  A l v i n?

A .  ! { e I I ,  I  seen  t o  r eca l l  t ha t  f f e  d i d  g i ve

h i r n  a  pe rcen tage  o f  qas  sa Ies .

A .  wha t  i s  t ha t  r eco l l ec t i on  based  on?

A .  I  sou ld  t h i nk  - -  I  t hough t  we  we re  g i v i ng

h iu  two  cen t s  a  qa1 lon  f , o r  eve ry  ga lLon  o f  gas  ve

so ld .  I  t hough t  so .

O .  Do  you  reueube r  any  documen t  o r  any  even t

t ha t  l eads  you  t o  t h i nk  you  h re re  pay ing  h iD  t ! . o

cen t s  a  ga I I on?

A .  I  t hough t  f o r  su re ,  bu t  you  have  go t  a ] l

t he  docuBen ts  he re .  I  t houg t r t  f o r  €u re  f  s i qned  - -

maybe  ny  fa the r  s igned .  t l hen  you  sen t  a  ren t

check ,  he re  i s  t he  ren t  p l us  a  pe rcen tage  o r

nha teveE,  and  I  t hough t  f o r  su re  h re  ue re  pay ing  h iD

two  cen t s  a  ga l l on .  I  r eou ld  be t  ny  l i f e  on  i t ,  bu t

t hen  aga in  t he re  i s  no t t r l ng  he re  co  subs tan t l a te

tha t .  I  au  t r y ing  to  - -  I  t hough t  re  had  d  j . scussed

tha t .

I ' lR .  UoRRISOI { :  Le t ' s  l oo l<  a t  soDe  docuEen ts

and  see  i f  you  can  f i nd  any th i ng  t ha t  l t i l l  he l p  you

reDeDber  t ha t .  I  an  go ing  t o  sho r r  you  nex t  a

docuuen t  en t i t l ed  S tanda rd  Fo rE  Lease  da ted  Augus t

20 ,  L972 .  We  w i l l  na r k  t ha t  as  t he  exh ib i t  nex t  i n

o rde r .
109
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t T S U J I U O T O  A N D  A S S O C I A T E S
cer t i f i ed  Shor tband  Repor te rs

a 5 1 n \  B n ? - 6 A A Q

(  Docu l t en t  no re  pa r t  i  cu  l a r  l y

desc r i bed  i n  t he  i ndex  r f l a r ked

fo r  i den t i f i ca t i . on  as  p l a i n t i f f s ,

Exh ib i t  No .  52 )

UR.  l , lORRI  SON :  a  .  Wou ld  you  t u rn  t o  t he

seven th  page ,  pa rag raph  29?

A .  29?

O.  Pa raq raph  29 ,  paqe  7 ,

A .  The re  i s  no  pa rag raph  29  on  page  ? .

Q .  I  am  so r r y .  I t  i s  t he  seven th  page  i n .

The  pages  a ren ,  t  nunbe red .

A .  32?

MR.  TR fNKLE :  I t  i s  on  page  2  o f  t he

addendun .

A .  I  5ee ,  okay .

UR.  UORRISON!  a .  Jua t  a f t e r  t he  s i gna tu re

page .

A .  I  s r i l l  l e t  B i l l  he re  f i nd  i t .

0 .  I t  i s  two  pagea  a f t e r  t he  s i gna tu re  page

on  t he  1ease .

A .  Okay .

O .  Take  you r  t iDe  and  rev i eu  pa rag raph  29 .

t i !R .  TRINKL ,E :  Do  you  wan t  h lD  to  read  the

en t i r e t y  o f  i t ?

UR.  MORRISON:  O .  He  can  read  do t ' n  t o  t he
110
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boCtom o f  t he  page .  Tha t  i s  a I I  I  an  go ing  t o  ask

you  abou t

A .  I  see  r , r ha t  i t  says  he re ,

A .  L€ t 'E  s ta r t  r , i t h  t he  f i r s t  pa rag raph ,  t he

po r t i on  t ha t  r eads  ' . an  add i t i ona l  r en ta l  i n  t he

anoun t  equa l  t o  45  pe rcen t  o f  t t r e  anoun t  o f

I essee ,  s  t o taL r r  - -

A .  Fa rag raph  29?

O.  Yes .  I  an  no t  s t a r t i ng  a t  t he

beg inn ing .  I t  t a l ks  abou t  t he  add i t i ona l  r en ta l .

I s  t ha t  cons iE ten t  w i t h  you r  r eco l l ec t i on  t ha t  you

were  t o  pay  45  pe rcen t  o f  t he  pa rk i ng  revenues?

A .  R igh t .

A .  co  down  to  the  nex t  pa rag raph  and  the

Ias t  sen tence  sayg ,  quo te ,  t tRevenues  sha lL  no t

i nc l ude  t hose  rece i ved  f o r  r epa i r s  t o  Do to r

veh i c l es  made  i n  o r  upon  t he  den i sed  p ren i see  no r

f o r  accesso r i es  o r  pa r t s  so ld  t he re in ,  no r  f o r

sa les  o f  gaso l l ne ,  o i l  o r  f ue l  f o r  no to r  veh i c l e8 ,  r

c l ose  quo te .  To  you r  unde rg tand ing  t ha t  i s  t he  nay

the  1ea6e  rae  w r i t t en  when  you  ue re  a t  t he  ga rage?

A .  I  don , t  kno r r .  D id  I  s i gn  t h i s  l ease?

} {S .  BORSUX:  No .

! ' [R .  uoRRIsoN :  A .  Do  you  see  you r  i n i t i a lE

anywhe re  on  t he  bo t t on  o f  t he  pages?
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A.  I  see  L .D . ,  bu t  I  don , t  th ink  I  see

n ine .  I  don , t  see  in ine .  I  see  L .D .  and  S ,R.D.

A .  I f  you  tu rn  back  to  the  s igna tu re  b lock

fo r  the  Iease  i t se l f ,  uhose  s igna tu res  f rom DougIaE

apPear  the re  on  page  5?

A.  l , ! y  f  a ther ' s  and  Lee 's ,  no t  n ine .  I t

doesn , t  nake  any  d i f fe rence  Hhether  I  a [  on  the re

or  no t .  I  E t i l l  accep ted  the  lease  as  i s .

a .  was  i t  your  unders tand ing  dur ing  the  t ine

you  were  nanag ing  the  Har r i son  s t ree t  p roper ty  tha t

l , ! r .  Bacharach  t rou ld  on ly  be  ge t t ing  the  add i t i ona l

ren ta .L  based  on  park ing  revenuee?

A.  We l I ,  l i ke  I  sa id ,  yea ,  i t  l s  i n  here  and

I  suppose  he  nas  ge t t ing  pa id .  In  add l t i on  to  the

u in iDun  ren t ,  he  was  ge t t lnq  a  l i t t l e  ex t ra  the re

fo r  45  percen t  o f  the  g ross  park ing  and  I  guees  I

an  u rong ,  bu t  l i ke  I  sa id ,  fo r  au re  I  thougb t  I ,d

seen  two  cen ts  per  ga1 lon ,  bu t  I  guesa  I  an  n rong .

A.  Do you knon o f  any  docunent  tha t  saya

tha t  you  a re  go ing  to  Fay  - -  your  Doug las ,  a re

go ing  to  pay  Bacharach  t l | o  cen ts  a  ga lLon?

A . I  asked - -  I  thought  I  as tced Lee about

t ha t  t he  o the r  day  and  he  sa id  he  doegn , t  r e [e robe r

and  ye t  I  kno9 '  i t  i s  a  1o t  o f  yea rs  back ,  bu t  I  an

a lnos t  pos i t i ve  I  s i gned  sone th i ng  t t r a t  each  t l ne
LL2
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Cer t i f i ed  Sho r thand  Repo r te r s

l r e  sen t  a  check  i n ,  ve  wou ld  be  i nc l ud ing  t he  t r r o

cen t s  on  t he  gas .  Maybe  I  a tn  w ronq .

a .  We  w iL l  I ook  a t  soDe  docunen ts .

A .  Show rne  t hose  recaps  and  we  h r i l l  l ook  a t

reeaps  t ha t  I  have  s i gned  and  l e t  ne  see  i f  i t  i s

on  t he re  .

O  '  OkaY .

A .  obv ious l y  i t  i s  no t  9o in9  t o  be  on  t he re ,

bu t  I  wou ld  l i ke  t o  l ook  a t  i t  anyway  t o  r e f r esb  roy

l r eDo ry ,  I  an  no t  t r y i ng  t o  i nc r i u i na te  anybody

he re ,  bu t  I  can  see  by  t he  l ea6e  l t  doeen , t  i nc l ude

gas .

a .  JuB t  so  ve  a re  co lp l e te  i n  l ook lng  a t  t he

feases ,  I  l r an t  t o  show you  nex t  t uo  docuDen ts  tha t

have  been  na rLed  as  exh ib i t s  t o  Lee rE  depoE i t i on .

These  a re  S tanda rd  Fo rD  Lease  da ted  Ap r i l  1 ,  L974 ,

r r h i ch  i s  Exh ib i t  11  t o  Lee rs  depos i t i on  and

S tanda rd  Fo rD  Lease  da ted  Janua ry  30 ,  1981 ,  wh i ch

i s  Exh ib i t  20  t o  Lee . s  depos i t l on .

A .  okay .

Qr  Aga in ,  i f  you  r i l l  t u rn  t o  t t r e  pages

nh i ch  I  w i l l  g i ve  you  he re ,  I  wou ld  l i ke  you  t o

l ook  a t  t hese  and  t e l l  ne  r r he the r  you r

unde rs tand ing  i s  cons i s ten t  w i t h  t he  l anguage  r re

see  rega rd ing  ren ta l s .  Le t , s  s t a r t  u i t h  t he  1924
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l ease .  I  an  go ing  t o  d i r ec t  you r  a t t en t i on  t o

page  - -  i t  says  a t  t he  bo t t on  300 ,  t t h i ch  i s  a  s tanp

nunbe r  t ha t  appea rs  on  t he  l one r  r i gh t  co rne r .

Do  you  see  t he  sane  l anquage  i n  t h l s  pa rag raph

tha t  l r e  r e fe r red  t o  i n  t he  1972  l ease  rega rd ing

exe l -us i on  o f  gaso l i ne  f r om the  add i t i ona l  r en ta l ?

A .  I  see  t ha t .  I  r ead  t t r a t  pa rag raph .

'D idn ' t  
he  nan t  - -  r r as  he  j us t  ask ing  f o r  45  pe rcen t

o f  t he  g ross  i ncone  because  I  t l r ough t  he  nan ted  a

pe rc -en tage  on  sa  l es?

A .  Tba t  i s  sha t  ve  a re  t r y i ng  t o  de te rn i ne .

L f  you  l ook  a t  t he  l ease  docuneng ,  t he re  i s  an

excep t i on  f o r  r evenues  f r ou  gaso l i ne .

A .  I  an  t h i nk i ng  t ha t  t he  l . l t t l . e  - -  I  do

knon  abou t  t he  nego t i a t i ons  w i t h  ! [ r .  Baeha rach .  I

t hough t  f o r  su re  t ha t  r y  f a the r  had  o f f e red  h i u  a

pe rcen tage  on  g roas  sa les  o f  l r ha teve r  ue  ao ld  ou t

o f  t he re  rega rd lees ,  any  k i nd  o f  sa Ie ,  p l us  a

pe rcen tage  o f  45  pe rcen t .  f  can  see  by  t h t s  t ha t

l t  l s  exc luded ,  bu t  I  don ' t  have  any th i ng  t o  back

me  up ,  bu t  I  an  go lng  by  ny  ueno ry  sh i ch  i s  f a i n t .

I  t hough t  f o r  su re .

L i ke  I  sa i d ,  i f  you  cou ld  shos  De  a  docunen t

t ha t  shons  ny  s i gna tu re  on  a  ren t  check  go ing  t o

h in  h t i t h  no  add i t i ona l  r evenue  as  f a r  as  sa lea  a re
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conce rned ,  t hen  I  guesa  I  an  t  r ong .  l , l y  r f l emory  does

fa1 l  ne .

O .  To  wha t  ex ten t  shen  you  we re  on -s i t e

rBanage r  d i d  you  ac tua l l y  r ev i ee ,  any  o f  t he  l eases

fo r  t he  p rope r t y?

A .  I  had  no  reason  t o  r ev i ew  them.  I  d i d

no t  r ev i ev  any  o f  t he  l eases .

A .  I s  i t  co r rec t  - -

A .  I  d i dn , t  s i gn  t h i s .  Even  i f  I  had  s i gned

i t ,  i t  doesn r t  Dean  I  r ead  i t .  f  see  on  t h€ re

whe re  - -  anynay .

O .  Le t , s  t ake  a  l ook  and  see  i f  you  d i d  s i gn

th i s  1 .974  l ease  t ha t  you  have  i n  f r on t  o f  you  a f t e r

l , l r .  T r i nk l e  f i n i shee  rev l eu ing  i t .  Doea  you r

s i gna tu re  o r  you r  i n i t l a l s  appea r  anywhe re  on  t ha t

docunen t?

A .  t f  o t  on  t he  one  I  have  go t  he re .

O .  The  one  you  have  t he re  i s  Exh ib i t  t l

wh i ch  i s  t he  1974  l eaae?

A .  R igh t .  I  an  no t  on  t he re  e i t he r .

a .  Le t  ne  6hov  you  t he  t b i r d  l ease  vh i ch  i s

Exh ib i t  20  da ted  Janua ry  30 ,  1981 .

A .  I  nay  be  on  t ha t  one .

A .  Wou ld  you  rev i e r  t he  s i gna tu re  pagc

the re?
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A .  I  am  on  t he re ,  o f  cou rse .

O .  D id  you  rev i en  t h i s  l ease  o r  no t ,  t o  t he

bes t  o f  you r  r eco  L  l  ec t i  on  ?

A .  f  don ' t  knon .  I  see  t he  ren t  r en t  up .  I

p robab l y  g l anced  t h rough  i t .  l i ke  I  au  now ,  on l . y

i n te res ted  i n  t he  pe rcen tage  and  i n te res ted  on l y  i n

t he  g ross  sa les ,  whe the r  l r e  had  t o  pay  a  pe rcen tage

o r  no t .  Tha t  i s  a l l  I  nou ld  be  i n te res ted  i n .  I

r r ou ldn ' t  be  i n te res ted  1n  de fau l t  because  I  $aBn r t

$o r r i ed  abou t  t ha t  -

O .  Reep  go ing  un t i l  you  ge t  t o  t he  sane  page

r re  have  l ooked  a t  on  the  o the r  docunen ts

A .  Okay .  Where?

A.  co  to  paragraph  28 .  you  w i l l  see  i t  i s

p robabLy  h iEh l iqh ted .

A .  R igh t  here  ?

A.  Yea .  Do  you  see  the  sane  Language tha t

ue  looked a t  in  the  o ther?

A.  .  R igh t .

0 .  S ince  you  were  ln te res ted  in  g roas

rece ip ts  and  the  l i ke ,  th i s  i s  a  p rov is ion  you

wou ld  have  been  in te res ted  in  when  vou  read  th is  in

1981?

A .  Yes .  I  don , t  r eca l l  t ha t .  Then  I  a !

w rong .  I  an  w rong .  L i ke  I  sa i d ,  i f  you  cou ld
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p lease  p roduce  t ha t ,  I  aD  su re  you  w j ,  I I .

A .  I  u i l l .  I  p ron i se .  I  l r i l I  sho l r  you

those  recaps .

A .  The  recaps  - -  I  know  i f  i t  i s  no t  on

the re ,  t hen  i t  i s  no t  on  t he re .  Then  I  sub rn i t  t o

you .

O .  I  an  go ing  to  ehow you  so t l e  no re

docunen ts  t ha t  r e l a te  t o  r ep laceDcn t  o f  s t o rage

tanks  i n  1975 .  Tbe  f i r s t  one  i s  a  docunen t  t ha t

has  a l r eady  been  rna rked  a t  Lee rs  depos i t i on .  I t  i s

Exh ib i t  12 .  f t  i s  a  handn r i t t en  l e t t e r  aa la l r eased

to  Dan ie l  Goa ln i n  o r  sone th i ng  l i ke  t t r a t  a t  t he  Bay

Area  A i r  Po l l u t i on  con t ro l  D i s t r i c t .  wou l . d  you

rev ie r r  t ha t  docunen t  f o r  a  nonen t?

A .  Su re .

O .  I s  t ha t  a  l e t t e r  you  w ro te?

A .  Yes .

UR.  UORRISON:  Do  you  have  you r  copy  o f  t ha t ,

Ka ren?

A .  I  do  reneDbe r  t ha t ,  t oo .

US .  PETERSON:  I  do .  I t  i s  na rked  up .

A .  I  do  re renbe r  t ha t  l e t t e r .  phase  f I  was

a  ve ry  comp l i ca ted  - -  p l rase  I I  wou ld  be  a  vapor

recove ry  tha t  h rhen  you  pu [ped  gaa  i n ,  you  have  to

have  someth ing  to  re lease  the  vapors  whereve r  t hey
117
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A.  And uhr t  cvorybody  kneu.  I  ran t  to  - -

I t l3s  Rcpor te r ,  vou ld  you Da lk  tha t  nex t  fo r  ne? I

don, t  bavc  nu l t lp l .  cop l . i .  f t  i s  Exb ib l t  4  to  the

BorBuk  depoe l t l on .

(Docut .n t  Dora  par tJ .cu la r ly

dcacr lbcd  in  th€  indox  la rked

for  idcn t i f i ca t ion  aE DafendentB '

Exh lb l t  xo .  14 )

VIDEO OPERATOR:  I  uant  to  r€Dind  you Jus t  to

va tch  tha t  D ic rophonc r -  you  pr8s  th lngs  over  i t .

l , lR. DRUll l lOlrD: A. Erhlbit  14 to your

depos i t ion ,  B l r ,  i3  r  on . -page le t te r  t roD l l r .

Bac l ra rach  to  your  fa thcr  da t .d  Octobcr  28 th ,  1975,

and l t  ta lks  rbout  h13 no t  be ing  rcspone ib l€  fo r

rcp lac lng  a  gaeo l lnc  tank  a t  ths  Bar r ison  St rG€t

garagc .  Le t  !c  a3k  you 1 l  you  have ever  gcen tha t

docuDent  be fo re .

A .  Ye6 ,  I  Eas  tha t .

A .  Doea  tba t  rc f ra8h  your  reco l lec t ion  a t

a l l  !a  to  whather  o r  no t  there  wta  a  gaB t rnk

reDoved  o r  ins ta l led  in  1975  a t  the  Har r l6on  S t r .e t

garage?

A.  t {o .

UR.  DRUUUOI{D:  a rk  th i€  one nex t .

(Docunent  nore  par t  i cu la r ly
168
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nean as  fa r  as  accoun ts  Payab l ,e?

O.  f  Dean  in  te rns  o f  keep ing  the  records .

A .  Yes .  She  d id  have  respons ib i t i t y  o f  - -  I

don ' t  know her  exac t  respons ib i l i t i es .  f  can , t  go

in to  de ta iL  because  I  uasn , t  rea l l y  - -  f  don , t  kno t '

l t ha t  he r  r  e  s  p  o  n  s  i  b  i  I  i  t  i  e  s  were  as  fa r  as

rna in ta in inq  those ,  Hha t  you  say ,  records .  I  j us t

have  no  idea .

A .  Dur ing  the  t ine  tha t  you  were  r . i t h

Doug laE,  do  you  reneEber ,  Ron ,  ever  ge t t ing  any

in f  o r loa t ion  f roD chevron  abou t  governDent

regu la t ions  per ta in ing  to  underg round  s to ragc

tanks?

A.  covernnen t  regu la t lons ,  a re  you  ta lk inE

about  EPA?

O.  EPA or  s ta te  o r  coun ty ,  bu t  hav lng  to  do

wi th  regu la t ing  underg round  s to rage  tanka .

A .  No t  to  ny  knowledge .  I t  i s  po rs ib le ,  bu t

I  d ia ln , t  read every th ing  tha t  cane ln  th rough the

na l l .  I t  i s  poss ib le ,  bu t  to  the  bes t  o f  Dy

knos ledge,  I  kncu about  t l r lngs  I i ke  th ls  th rough

read ing  the  paper ,  bu t  as  fa r  as  go t t lng

in fo rna t lon  f ron  the  Chevron  pcop l ,€ .  I  donr t  knou .

O.  Do you reEeDber  ge t t ing  any  in fo rEat lon

about  underground s to rage tank  regu la t lonr  f ro !  Bay
65
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c i ty?

A.  I  don ' t  r enenbe r .

a .  Do  you  renenbe r  ge t t i ng  any  i n fo rna t i on

f ron  t he  gove rnmen t  agenc ies  t hense l ves ,  f o r

exanp le ,  EPA  o r  t he  s ta te  wa te r  Resou rces  con t ro l

Boa rd?

A .  Ove ra l l ,  p robab l . y .  I  don  r . t  knon .  f

p robab l y  go t  i n f o rDa t i on .  I  nean .  I  cou ld  see  i t

con ing  i n  t he  na l I ,  bu t  f  qu i t e  f r ank l y  d i dn r t  r ead

i t .  you  don , t  r ead  a l l  you r  na i1 .

I o t  o f  na i l  a t  hone .  As  soon  aE  I

I  th row away a

sec  the  t i t l e ,  f
j us t  th row i t  i n  the  qarbage  can .  I  canr t  te l t

you .  I t  nay  have  coDe in  th rough  the  ua i l ,  bu t  f

do  no t  reca l l  read inq  i t  .and  nenor i z ing  i t  and

rea l l y  ge t t ing  dor rn  to  the  fac ts .  I  Jus t  don , t

th ink  I  d id .

O.  Dur ing  your  years  e i th  Doug las ,  r ' as  the re

any  d lscusE lon  abou t  des igna t lnq  on€  o f  the

par tners  to  take  the  lead  ro le  in  t (e€p ing  up  r i th

regu la t ions  on  underg round  s to rage  tank3?

A.  t {o ,  no th ing  in  tha t  respcc t .

UR.  IT IORRISOI :  p leaae uark  th ig  as  an

exh ib i t .

(DocuEent  nore  par t i cu la r l y

descr lbed in  the  index  la rked
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fo r th  in  the  Ca l i fo rn ia  Adn in is t ra t ion  Code o f  the

wate r  Resourees  con t ro l  Board ,  T i t Ie  23 ,  Chap te r  3 ,

Sub  Chapte r  1G,  da ted  June  18 ,  1985 ,  requ i res  the

tes t ing  o f  v i r tua l l y  a l l  tanks  ins ta l  l ed  p r io r  to

Janua ry  1 ,  1984 . r t

A f t e r  you  e ren t  t o  Webs te r  S t ree t ,  d i d  you

becone  aware  a t  soDe  po in t  i n  t l ne  t ha t  t he re  r r as  a

requ i remen t  f o r  t es t i ng  o f  a1 I  unde rg round  s to rage

tanks  ?

A.  Yes .

a ,  D id  you  d iscuss  tha t  requ i reEent  s i th

your  par tners  ?

A,  Wi th  ny  fa ther .

A .  You  to ld  h in  abou t  th l s  requ i re ren t?

A.  He  knen  abou t  i t .

O .  Bu t  you  d iscussed  i t  w i th  h iu?

A.  f  Den t ioned  i t  to  h iD ,  r igh t .

a .  D id  you  d iscuse  any  p lan  fo r  uak l .ng  cu re

a I l  o f  the  underground s to rag€ tanks  tha t  r ra re  on

Doug las  opera ted  fac i l i t i es  re re  tes ted?

A.  He  Ea ld  he  uou ld  tako  car .  o f  i t .

a .  D id  you  ever  do  any  fo l louu l ,  to  s€e

whether  o r  no t  i t  was  in  lac t  be lng  taken  car€  o f?

A .  N O .

a.  Do  you  knos  whether  any  o !  your  o thor
394
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and  rep laceDent  nean t  ?

A. of  course.

O.  f f  you  look  a t  the  n idd l .e  co lunn ,  i t  says
r rProcedureB,  each  o f  the  poss ib le  aL te rna t i ves

inc lude  severa l  o f  the  fo l low ing  s teps . ' ,  D id  you

have  any  d iseuss ion  - -  even  though  you  d idnr t  knor

yourse l f  nha t  non i to r ing  nean t ,  d id  you  have  any

d iscuss ion  n i th  your  par tners  abou t  f i nd inE ou t

what  roon i to r ing  regu i renen ts  the re  D igh t  b€  as  par t

o f  the  neu  underg round  tank  regu la t ions?

A,  l , t y  fa ther  sa id  tha t  he  uou ld  fo l l ow

th rough  on  th ls .

A .  w i th  spec i f i c  re fe renc .  to  th .

non i to r lng?

A.  We l I ,  he  nou ld  take  carc  o f  i t ,  yha tcver

tha t  nean t .

a .  I  rea l i ze  ue  ta lked  abou t  a  nunber  o f

d i f fe ren t  sub jcc ts .  I  an  on ly  ask lng  you  lbou t

non i to r ing  r lgh t  noe .

A .  I  don , t  knos  any th ing  abou t  non i to r ing .

A ,  Hy  gu€8 t lon  s ts ,  d id  you  a t  any  t i r . ,

be tween 1984 shen you nent  over  to  I {ebat€r  S t rsc t

and  your  re t i renen t ,  d l seuse  r l th  your  par tnera ,

inc lud ing  your  dad ,  nak ing  sur6  tha t  tha  Eon i to r ing

requ i renen ts  o !  the  ner  tank  lavs  uars  coDp l i .d
401
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A .  you  a re  no t  i nc l ud ing?

O.  I  a rd  exc lud ing  f  r o rn  t ha t  t he  vapo r

exenp t i on .  I  an  j us t  t a l k i ng  abou t  t he  unde rg round

s to rage  t anks .  Do  you  have  any  reeo lLec t i on  o f  any

exenp t i on  f o r  Doug las  una le r  t hose  l aus?

A .  f  don , t  knov  vha t  t h i s  - -  I  don , t  know .

f  can ,  t  ans re r  t ha t .

l , lR .  TR INKLE :  Tha t  i s  f i ne .

! tR .  DRUUUO D :  a .  Take  a  l ook  a t

i n t e r roga to t y  7Z  f o r  a  second .  I n te r roga to r y  Z2

says  t r I f  you r  r esponse  t o  e i t he r  o f  t he  p reced ing

t l r o  i n t e r roga to r i es  i s  a f f i r ua t i v s ,  p l eac r  i den t i f y

each .  gove rnnen t  o f f i c i a l  s rho  adv i sed  you  t ha t  you

had  such  an  exemp t i on .  i

I t  r e fe r s  back  t o  t he  p r i o r  t so

i n te r roga to r i es  t ha t  asks  gues t l ons  abou t  t he  l ass

o f  t he  S ta te  o f  Ca t i f o rn i a  and  rh€ the r  you  c l a i ned

an  exebp t i on .  Then  i , t  saya  rAs  bes t  known  o r

unde rs tood ,  t { r .  Ju r ro ,  ALameda  Coun ty ,  r  and  t hen  i t

has  a  phone  nunbe r  974 -6434 .

Do you  se€  tha t?

A.  Y€s ,  I  see  tha t .

O.  Do  you  knou  yho  tha t  f€ l l o r  i g?

A.  t {o .
483
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vapor  recovery  h rhen  the  - ,  your  con t rac to r  supp l ies

you  u i th  the  bu lk  pe t ro leun  p roduc ts?

A.  I  be l ieve  tha t  i s  co r rec t .

A .  Can  you  te l l  ne  a t  the  webs te r  S t ree t

garage  whether  you  had  phase  I  o r  phase  I I  sys teDs?

A.  We had  ne i the r .

A .  Pardon  me?

A.  Ne i the r .

A .  Had  the  Bay  Area  l r f  anagenen t  - -  Bay  Area

A i r  Qua l i t y  ! . {anagenen t  Board  ever  asked  you  to

ins ta l l  e i the r  one  o f  those?

A.  No .

a .  Do  you  know why  no t?

4 . .  We were  exenp t .

a .  whY?

A.  Because  o f  l ow th rough-pu t .

A .  What  i s  lou  th rough-pu t?

A.  We punped  very  l i t t l e  gas  and  we were

exenp t  f ron  bo th  phase  I  and  I I .

A .  Do  you  have  any th ing  in  wr l t i ng  tha t

l tou ld  te l l  you  f ron  the  Bay  Area  A i r  eua l i t y

Managenent  Eoard  tha t  in  fac t  tha t  you  a re  ex€mpt?

A.  l {e  may .  I  know we had  conversa t ions  w i th

then ,  and  we Day  have  on  the  p ren ises  the  fac t  tha t

we  were  exempt .
37
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A.  You  punped  i t  ou t  and  le f t  i t  t he re?

A.  Y€s ,  enp ty .

a .  Tank  nuDber  2  you  rep l ,aced?

A.  R iqh t .

a .  Le t rs  g ro  back  to  these  no t i ces  I  have

re fe r red  to  f roD governuen t  agenc ies ,  you  Ea ia l  you

d idn . t  l ook  a t  a  lo t  o f  na i l?

A .  I  d idn , t  s tudy  theu ,  no .

A .  f  assune  f ron  your  ang l 'e r  tha t  you  nev€r

sen t  on  to  Ur .  Bacharach  any  no t i ces  t t ra t  Doug las

rece ived  re la t ing  to  the  Har r i son  S t ree t  ca raEe?

A.  No t i ces  fo r  uha t?

a .  Any  no t i ces  f rou  governD€nt  aEenc ioe  tha t

Doug las  n igh t  have  rece ived ,  you  d idnr t  s€nd  on  to

ur .  Bacharach  ?

A,  l { o .

A,  To  your  knowledge  d id  any  o f  your

par tners  send any  governnent  agency  no t ica3

re la t inE  to  Hr r r iaon  S t ree t  to  l t r .  Bacharach?

A.  No t  to  Ey  - -

UR.  TRINKLE:  No t i ce3  !€ana  a  1o t  o !

d l f fe ren t  th ing3 .  Are  you  ta lk lng  abou t  b rochureg

re la ted  to  ner  regu la t ions  or  a rs  you ta lk l .ng  about

no t i ces  o f  v lo la t ion?

I {R .  I IORRISON:  A .  L€ t ,  !  t a t (e  tha !
3  54
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separa te ly .  Do  you  knon  whether  any  o f  your

par tners  sen t  any  no t i ces  o f  v io la t ion  o f  any  aor t

f ron  any  governnen t  agency  to  l l r .  Bacharach

re la t ing  to  the  Har r i son  S t ree t  Garage?

A.  I  donr t  reca l l .

a ,  You  don , t  knon  o f  any ,  do  you?

A.  f  don , t  knou  o f  any .

a .  Sane  gues t ion  w i th  regard  to

in fo rna t iona l  ma i l i ngs  f ron  governaen t  agenc ies

abou t  underg round  s to rage  tanks ,  do  you  knou

whether  any  o f  your  par tners  sen t  any  such

docunen ts  to  t { r .  Bacharach  re la t ing  to  tha  l l a r r l son

St ree t  Garage  ?

A,  No t  tha t  I  knor  o f .

a .  In  add i t i on  to  no t i ccs  o r  poss ib le

na i l i ngs  f ron  governnen t  agenc les ,  a t  any  t iDa

a f te r  you  went  back  to  l { cbs te r  S t ree t ,  dJ .d  you  see

in  your  na l l  any  in fo rna t ion  l roD coneu l t i ng  f i r tg

abou t  underg round  s to rage  tanks?

A.  Eng ineer lng  f  i rns  ?

A.  Eng ineer ing  f l rDs  vho  a re  t r y ing  to  , . I l

you  sone  serv ice .

A .  Occaa iona l l y  sec  a  le t te r  f ro !  an

eng ineer ing  f  i rn .

A .  wha t  i s  y iu r  unders tand ing  o !  uha t  t ypes
355
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p icked up  the  fac t  tha t  these th ings  t rad  to  be

tes ted .

O.  up  th rouEh t l re  t iue  tha t  you  vacated  tbe

pren ises  the re  r t  Har r i son  S t ree t  garage ,  d id  you

ta lk  to  u r .  Bacharach or  l t r . .  Sorauk  about  a l l  these

new requ l reDenta  tha t  the  Eovernnent  was con ing

down wi th?

A.  No .

A .  D id  you  Buggea t  t o  t he !  a t  a I1  t ha t  t bey

shou ld  becoue  f an i l i a r  w i t h  t hen?

A .  No .

O. Or  learn  about  then?

A .  N o .

A.  D id  thcy  ever  lnd lca te  to  you tha t  tbey

had learned about  theu and re re  tak ing  s tep6 to

learn  nore  about  then?

A.  t {o .

A .  Ehey  never  suEgested  tha t  you  ought  to

lea rn  nore  abou t  theu?

A.  No .

A .  I s  i t  posE ib le  tha t  back  ln  your  s to rage

f i l es  tha t  you  n lgh t  have  a  f i l e  on  na te r ia la  tha t

you  rece ived  in  th i s  t i ue  f raDe f ron  s tandard  O i l?

A.  l {o  .

A -  No?
171
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(Docunen t  nore  par t i cu la r l y

deecr ibed  in  the  index  narked

fo r  iden t i f i ca t ion  as  De f€ndan ts ,

Exh ib i t  No .  9 )

l , lR .  DRUUUOi lD:  axh ib i t  to?

rHE COURT REPORTER:  9 .

uR.  DRul , i l , to l fD :  I  w i t l  ge t  i t  r igh t .  r

p romise .

O.  Hr .  Doug las ,  Exh ib i t  9  i s  a .  two-page

exh ib i t .  I t  i s  a  le t te r  f ron  l t ! .  Bacharach  to

Sanfo rd  Doug1as ,  your  fa ther ,  da ted  January  9 th ,

1973 ,  and  then  i t  l ooks  l i ke  a  rep ly  f ron  your

fa ther  to  t { r .  Bacharach  on  the  sane  da te ,  January

g th ,  1973 .  Uy  f i r s t  gues t ion  i s ,  have  you  ever

seen  e i tbe r  one  o f  these  two  docunen ts?

A.  f  d idn ,  t  reca l l  i t .  I r t y  a t to rney  shor red

ne  th is  docunen t .  y€s .

O.  the  f i r s t  aen tence  says .  {so r ry  fo r  the

de lay  in  repor t inE  our  park ing  f igu res .  r  Excuse

Ee.  Le t  me back  up .  The  second  pa9e ,  the  le t te r

f  ron  l l r .  Bacharac l r  to  your  f  a ther ,  says  r rw i th

re fe rence  to  the  paragraph  9  o f  the  above  cap ta ined

lease ,  you  were  to  adv ise  ne  non th ly  as  to  g rosE

rece ip ts .  r

A .  Are  you look inE a t  th is  page or  paragraph
144
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9  o r  paragraph  29?

a .  I  an  look j .ng  a t  the  second  page .

A .  You  ea l .d  9  and  th is  says  2  9  .

O .  You  a re  abso lu te ly  r igh t .

A .  I  an  no t  eure  i f  you  had  the  sane

docuuen t .

A .  rw i th  re fe rence  to  paragraph  29  o f  the

above capt ioned leaEer  yoo i re re  to  adv ise  ne

non th ly  as  to  g ross  rece ip ts .  I  r rou ld  apprec ia te

i t  i f  you  wou ld  p lease t r  i n fo rn  De  - -  r ' p lease

fo rvard  me th is  in fo rDat ion .  r  Then  the  f i r s t

sen tcnce  o f  your  fa ther ,a  response  saya  nSor ry  fo r

the  de lay  in  repor t ing  our  park ing .  f i gu res  bu t  we

rea l l y  had  a  [ess .  n

Is  tha t  the  repor t ing  i ssue  t l ra t  you  to ld  us

about  ear l ie r  th is  norn ing  r rhere  l l r .  Bacharacb l |as

concerned  tha t  he  t rasn , t  ge t t i ng  su f f i c ien t

in fo rna t ion?

A.  T ine ly  in fo rna t ion .

A .  T ine ly  in fo rna t ion?

A.  Cor rec t .

A .  A f te r  January  1973 ,  can  you  te l l  ne

whether  o r  no t  Doug l .as  p rov ided in fo rna t ion  on  a

rou t ine  bas is  to  l l r .  Bacharach?

A.  I  tb ink  thc re  raa  a t l l l  de lays .
743
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I o
a.  D id  tha t  con t inue  th roughou t  the  who le

h is to ry  o f  the  re la t ionEh ip?

A.  No ,  bu t  t t  d td  con t inue  fo r  a  sh i le .  l t e

vasn , t  ge t t i ng  the  repor ts  aa  they  shou ld  have

been .  lha t  wa6  cor rec ted .

A .  Bu t  a f te r  aph l le  tha t  p rob len  subs ided?

A.  R lgh t .

A .  Was  the  Har r i son  s t ree t  garage  a

succeBafu l  opera t ion  fo r  Doug las?

I r tR.  I toRRISON:  Ob j  ec t ion ,  aab iguous .

i lR .  DRUI I IUOND:  a .  co  ahead and ansner .

I i tR .  i lORRISONs Success fu l  in  what  te rEs ,

f inanc ia l l y ,  p ren isee ,  na in tenance?

UR. DRUttIrtoND ! A. Let ,  s f  ind out .

A .  Te  nade  a  p ro f i t .

A .  f t  eas  p ro f i tab le  fo r  you?

A.  (Nods  head)

A .  D id  you  cons ider  i t  an  adequa te  p ro f i t

fo r  the  e f fo r t  tha t  you  had  to  pu t  in  fo r  the

opera t  i  on?

A.  Park inE opera to rs  a re  c razy .  They  never

cons ider  i t  adequa te ,  bu t  i t  was  o )<ay .

A .  I t  vas  accep tab le?

A.  I t  sas  aceep tab le .

A .  Why  d id  you  dec ide  no t  to  subn i t  an  o f fe r
146
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MR.  UoRRISoN:  I t  i s  Exh ib i t . d  f r oD  ! { r .  Lee

Doug las ,  s  depo  s  i t  i on .

! , 1R .  HANDEL 3  Thank  you  .

l . !R  .  MORRI  SON :  Nex t  f  wan t  t o  shos  you  a

docunen t  t ha t  i s  da ted  J ,L t3O l76  t ha t  i s  en t i t l ed

Doug las  l { o to r  Se rv i ce  and  Doug las  pa rk i ng  and  i t

appea rs  t o  be  an  i nvo i ce  and  i t  has  an  add resa  a t

t he  l e f t - hand  s i de  o f  ! 7ZL  Webs te r  S t ree t  bu t  a l so

has  sone  no ta t i ons  abou t  Ha r r i son  S t ree t .  I f  you

wou ld  l ook  t h i s  ove r ,  p l ease .  Le t r s  na rk  t ba t  r s

t he  exh ib i t  nex t  i n  o rde r .

.  (Docunen t  nor€  par t l cu la r l y

descr ibed  ln  the  index  narkcd

fo r  iden t i f i ca t ion  as  p la in t i l f s ,

.  Exh ib i t  No .  s8 )

UR.  t tORRfSO[ :  a .  Bave you l rad  a  chance to

Look  a t  th ia  docun€n t?

A.  Y€s ,  I  have .

a .  I s  th i s  wr i t i ng  yours?

A.  l f  o ,  i t  i s  ny  f  a ther ,  s .

Or  I t  appears  to  be  an  invo ice  o t  s ta t .D€nt

a t  l eas t  wr l t ten  ou t  on  a  DouE laa  invo ice  !o rD?

A.  Y€s  .

A .  A t  the  top  i t  says  DouEIas  fo to r  Serv lc€
1 4 7
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and DougIas  Park inq .  Then  jus t  benea th  the  head ing

i t  says  "conp le te  sys tena t i zed  au toDot i ve  repa i r . "

A .  R igh t  .

a .  r rBa t te r ies ,  ca rbure to r  and  e lec t r i ca l

exper ts ,  whee l  a l ign ing ,  b rake  serv ice ,  body

bu i l .d ing ,  oak land . r r  I t  has  1721  Webs te r  in  the

Ie f t -hand  s ide .  were  any  o f  these  serv ices  o f fe red

a t  the  Har r i son  S t ree t  Garage?

A.  A l l  o f fe red  there .

MR.  TRINKLE:  The  Har r i son  S t ree t  Garage?

A.  we  o f le red  tha t  to  everybody .  wo  s r id

an.y  t iue  they  needed any th ing  l i ke  tba t ,  thGy can

br ing  i t  to  us  and  we cou ld  take  carc  o f  i t .  Tha t

i s  ca l led  sub le t .

uR.  IToRRISON:  a .  cus toBcrs  cou la l  ob ta in

th is  se rv ice  a t  the  Har r iEon  S t re i t  Carag .?

A.  R igh t .

a .  Bu t  l t  yas  sub le t  to  souebody  e lse?

A.  Sub le t  to  Doug lag  t i to to r  S€rv ica .  tha t  i s

l ,hy  t l ra t  le t te r  i s  on  there  bccause I  uantad  to  le t

then  know ne  sou ld  taks  ca r€  o f  t l ra ! .  I  d idn , t

nant  then to  th ink  we are  tAk ing  tba  car  o ! !  the

proper ty .  Tha t  uasnr t  exac t l y  too  Log i t ,  so  I  sa id

as  fa r  as  they  are  concerned,  we a l la l  i t  on  th .

p roper ty .  I t  j us t  so  happens  I  d rov .  i t  t yo  b lockE
l r t I
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par ty  r { r i t ten  ques t ions  ca lLed  in te r roga to r ies .

The  par ty  nho  rece ives  then  has  to  ansr re r  theE.

These  a re  the  anssers  tha t  DougJ ,as ,s  a t to rneys  have

prov ided  to  ce r ta in  ques t ions .  One o f  the

gues t  j ,ons ,  i n te r roga to ry  nunber  5 ,  i s  ' rp lease

iden t i f y  eaeh  sub lessee  l . ' ho  occup ied  any  por t ion  o f

the  subJec t  p roper ty  a t  any  t ioe  dur ing  Doug las

l lo to r  Serv lce rs  leaEes  o f  the  p roper ty .  t r  you  r i l l

see  var j .ous  peop le  re fe r red  to  in  the  response .

Tha t  i s  wha t  I  wan t  to  ask  you  abou t .

A .  Sure .

a .  wouLd  you  look  a t  the  respons€  to

in te r roga to ry  nuDber  5?

A.  yes .

A .  Do  you  recogn ize  - -

A .  I  recogn ize  then  a l l  excep t  Thoapaon

Assoc ia tes .  I  donr t  recogn ize  tha t .

A .  You  donr t  knor  sho  tha t  i s?

A.  t {o t  thc  a l igh tes t .  I  do  recoEn ize  thc

o ther  fou r .

a .  you  sa id  you  recogn lze  evc rybody  excep t

Thorpson?

A.  Excep t  the  f i r s t  one ,  ThoDpaon

Assoc la tes .  f  donr t  knos  rho  tha t  i s .

a .  What  uas  your  unders tand lng  o f  sha t  Royrs
1 5 3
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Au to  Body  d i d  on  t he  p rope r t y?

A .  Au to  body  shop .

a .  Wha t  t ypes  o f  au to  body  d i d  Roy , s  do?

Au to  body ,  t e I I  us  wha t  t ha t  neans .

A .  Au to  body  i s  r epa i r i ng  t he  au tonob l . I e

f r on  bumper  t o  bunpe r .

O .  Waa  i t  you r  unde rs tand ing  t ha t  Roy rs

nou ld  wo rk  on  a  Job  as  Eua l l  as  a  f ende r  t o  b i g

na jo r  c rashes  as  f a r  as  body  l r o r k?

A .  Souewha t .  f  don , t  knon  abou t  ua jo r  bu t

sonewha t .

O .  wha t  pa r t  o f  t he  F rop€ r t y  o r  p ren i ses  d i d

Roy ,  s  body  shop  occupy?

A .  He  nas  on  t he  t op  . f  l oo r .

A .  when  you  say  t op  f l oo r  - -

.  A .  The  f l oo r  be los  t he  roo f .

l , !R .  ?R INKLE:  I  an  go ing  to  reE ind  you  to  l e t

! . l r ,  l . t o r r i son  ge t  h i s  ques t i on  ou t  be f  o re  you  s ta r t

answer i ng .
a

A.  I  though t  I  wa i ted .

! tR .  l , l oRRIsoN:  A .  you  a r€  g t i l l  Junp ing  in

a  l i t t l e  b i t .

A .  Sor ry .

A .  Roy ,E  i ras  on  the  f loo r  be lo r  th6  roo f i

r  i gh t?
1 5 4
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l e f t ?

A .  I  e rou ld  say  I  t hough t  t hey  had  l e f t

be f  o re  rne .  I  v rou ld  say  you  a re  r i gh t .

! lR .  MORRfSONt  Le t , s  na rk  as  t he  exh ib i t  nex t

i n  o rde r  a  docuuen t  en t i t l , ed  Ca t i f o rn i a  Rea I  Es ta te

Assoc ia t i on  S tanda rd  Fo rn  da ted  AF r i I  1 ,  ! 974 ,

be t veen  Doug las  pa rk i ng  as  sub lesso rs  and  ThoDpson

Assoc ia tes .

(Docunen t  nore  par t i cu la r Iy

.descr ibed  in  the  index  narked

fo r  iden t i f i ca t ion  aB p la in t i f f3 ,

Exh ib i t  No .  66)

.  r {R .  I , IORRISON:  a .  Have  you  seen  th ls

docunen t  be  fo re  ?

A.  No ,  I  haven ,  t .

A .  You  nen t ioned  uhen  you  tes t i f l cd  ear l i e r

tha t  you  ueren t t  3u re  eho  thonpson  rag?

A.  R igh t ,  I  don ' t  know nho  thcy  r .€ r€ r

exac t l y .

A .  Look  a t  the  deacr ip t ion  o f  thc  por t ion  o f

the  p ren lses  tha t  i s  b€ lnE sub le t .  tba t  13  the

f l r s t  pa ragraph  undernea th  the  f l r s t  paga .

A .  F i rs t  pa ragraph?

a .  R igh t .

A .  1 ,000  sguare  fee t  cona is t ing  o f  s i x
L 7 6
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con t i guous  pa rk i ng  spaces  on  t he  no r t heas t  s i de  o f

t he  bu i l d i ng  i nc l ud ing  t he  wash  s ta1 l .  I  see  t ha t ,

A .  Does  t h iE  a rea ,  as  you  unde rs tand  i t ,

r e fe r  t o  t he  sane  a rea  t ha t  you  rna rked  on  t he

d iag ran  f o r  us  ea r l i e r  t ha t  Th r i f t y  and  Ane r i can

and  T r i n l i ne  used?

A .  I  be l i eve  t ha t  i s  co r rec t .  R igh t ,  t ha t

j , s  \ , r ha t  I  r ou ld  say .

A .  D id  you  have  any  d i scusE ions  w i t h  any  o f

you r  ! t a r t ne rs  abou t  ThoDpson ,s  r o l e  a t  t he  ga rage

a t  any  t i r oe?

A .  I  sa i d  I  don ' t  even  know  uho  hc  I s .

a .  Wou ld  you  t u rn  t o  t he  second  page?  I t  i s

ha rd .  t o  r ead ,  bu t  i n  t he .  n i dd le  you  u i l l  ae€  son .

i n i t i a l . s  a l . on9  t h€  1e f , t  na rg i n?

A .  I es .

O.  th .  f i r s t  i n i t i a led  paragraph  E leven th

says  ' rThe  sa id  p r€ [ iEes  Eha l l  no t  bc  used  by  the

lesaee  dur ing  th€  te rD o f  th i s  lease  fo r  o ths r  than

the  repa i r lng  and  serv ic lnE  o f  au tonob i les  and

t rucks . r r  Do  you  s .c  tha t  l anguage?

A.  Yes .

Q.  Do  you  recoqn ize  any  o f  the  s igna tu r .a

tha t  appear  on  th .  Becond  pag .?

A,  Uy  fa ther ,s  a iEna tu r€  th . re ,  S .  R .
r77
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Doug las .

O.  The

serv ic ing  o f

i sn ,  t  i t ?

lanquage ,

au tonob i  1es

quo te  ,  r r  t he

and  t r ucks ,

repa i r lng  and

' r  i s  t yped  in ;

A .  yes ,  i . t  i s .

A ,  f t  i s  no t  pa r t  o f  the  p r in ted  fo rD?
A.  R i .qh t .

O.  Do  you  have  any  reason  to  th ink  tha t
i sn , t  an  accura te  descr i .p t ion  o f  the  work  tha t
Thonpson  per  f  o rned  ?

A.  We l l ,  I  donr t  knor  who  he  was .  I f  th .y
were  do i .ng  t ,o rk  th€re ,  i t  r rae  beyond ny  knot r ledEa.

A .  you  sa ld  you  though t  you  gor  to  th .
garag€  in  abou t  1975?

A.  I  th ink .  f  an  no t  su re .  you
ue  tha t  severa l  t i n€a  and  I  th ink  l t  lE
don ' t  knor  fo r  su re .  r  can , t  d i spu te  i t

hav€  asked

1975 .  r

e.  when  you  f i r s t  qo t  th . re ,  ua ,  anybody
per fo ra ing  serv ic lng  o !  au toDob i l€s  and  t ruck t  i n
the  a rea  tha t  i !  desc r ib .a l  h t r r?

A.  ! Io .  I !  I  go t  th€ re  in  1975 ,  I  don , t  knor
who th is  nan  waa.

a .  you  donr t  knoe  then  rba t  ro rk  ra t
Fer fo rned there  be lo ra  you go t  thara?

A.  No ,  I  donr t  r cca l l .

178
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ESUJIUOTO AND ASSOCIATES
Cer t i f i ed  Shor thand  R.por t . ra

(510)  897-6889

A.  Yes .

A .  Do  you  knos  vha t  t ypes  o f  pa in t i ng  he

pe r fo rned ,  whe the r  sp ray  pa in t i ng?

A .  I t  uas  a l l  spo t  pa in t i ng .

A .  Te l l  us  $ha t  you  nean .

A .  He  nasn , t  a l l oved  t o  pa in t  a  f u l l  ca r .

You  l r ou ld  need  a  pa in t  boo th .  So  he  i r ou ld  on l y

spo t  pa i . n t ,

O .  D id  he  do  any  sp ray  pa in t i ng?

A .  I t  I r as  a l l  sp ray  pa in t i ng ,  o f  cou rse .

A .  D id  anybody  on  t he  p rope r t y ,  aaong  t h€

sub tenan ts  l ' e  have  I i 6 t ed ,  pe r f o rn  any  au to  repa i r s

beyond  Roy rs  body  shop?  By  repa i r s ,  I  r €an  eng ine

tdo rk ,  t r ansu i ss i on ,  any  vo rk  o f  t ha t  t yp€ .

l , !R .  TRINXLE:  t {ec l ran  i ca  I  so rk?

l {R . ITIORRI SOll:  A . Uechanlca I sork .

A .  o ther  than  the  body  shop ,  no .

a .  Lead ing  as ide  the  body  shop ,  the ra  raE no

serv icLng  o f  eng ines ,  t rancu iaa lon ,  o ! ,1  cbang€s ,

Lub€  jobs?

A.  No th ing  on  p ren ises  tba t  I  can  r€c . l l .

l , !R .  I IORRISON:  I  an  go lng  to  shor  you n€x t

sone  co l lec t lon  o f  docuuen ts  abou t  thcaG gub tenan ta

to  see  i f  tha t  he lps  you  reca l l  any  o thc r

ac t i v i t i es  tha t  n igh t  have  gon€  oD on  th€  p roper ty
L 5 2
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bes ides  wha t  you  have  t o l d  us  abou t  so  f a r .  I  an

go ing  t o  t ake  one  o f  t hese  ou t  o f  o rde r  End  r r e  e r i l l

have  t h i s  ma rked  as  Exh ib i t  G1 .

Th i s  i s  a  EesEage  sJ , i p  on  t he  l e t t e rhead  o f

Doug las  Pa rk i nq  da ted  Ap r i I  26 ,  ! 974 .  On  t he

r i gh t -hand  s i de  appea rs  t o  be  t he  s i q tna ru re  o f

A l . v i n  Bacha rach .  On  t he  Le f t - hand  s i dc  i s  a  t yped

no te  e r i t h  a  s i . gna tu re  t ha t  you  can  hope fu l l y

i den t i f y  f o r  us .

(Docunen t  Dore  par t  i cu la r l y

descr ibed  in  the  index  nark€d

fo r  iden t i f i ca t lon  as  p l ,a in t i f  f  s ,

Exh ib l t  No .  E1)

UR.  I ' IORRISON:  O.  Have  you  had  an

oPpor tun i t y  to  rev ies  the  docuDent  narked  ag

Exh ib i t  6 t?

A. Yes,  s l r .

A.  I s  tha t  your  fa ther rs  s igna tu re  on  the

Ie f t -hand  s  ide?

A. YeE,  i t  i s .

A .  No te  to  A l . v in  Bacharach ,

r rho  has  been do ing  repa i r  ro rk  lo r

non ths  has  asked  us  fo r  a  onE year

one  year  op t ion  a t  th€  EaDe ren ta l

ex is tg ,  i n  o rder  tha t  he  nay  havc

ISUJTHOTO A I ID  ASSOCIATES
cer t i f ied  Shor thand R.por t . r8

oTho Dechan lc

tho  1a3t  Eev€ra  I

aub lease  r i th  a

aa  p reccn t l y

soue  cecurL ty .
1 5 3
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TSUJII{OAO AHD ASSOCIAEES
Cer t i f ied  Shor thand R. l ro r t€ r8

(s r0 )  887-6889

a  uoment?

A.  Okay .

A .  when  you  were  a t  the  Har r i son  s t ree t

carage ,  d id  you  rev ie i r  any  o f  the  subLeases  tha t

Doug las  had  r r i th  sub tenan ts  fo r  the  p roper ty?

A.  Yes .

A .  D id  you  rev iew a l f  o f  then  as  a  ra t te r  o f

p rac t i ce?

A.  No t  necessar i l y ,  no .

a .  Th is  par t i cu la r  docuD€nt  tha t  r re  t rave

narked  as  Exh lb i t  62  i s  a  leaEe fo r  AEer lcan

In te rna t iona l  Ren t  A  Car .  I t  deacr ibes  ce r ta in

a feaa  where  th is  coDpany  i s  go ing  to  hav .  a  r igh t

to  use  the  p roper ty .  I t  6aya  in  par t ,  quo tc ,  rA

por t ion  o f  1432  Har r i son  S t ree t ,  nanGly  a  por t l ,on

o f  the  na in  f l oo r ,  i nc lud ing  o f f i ces  and  au toDob iLe

vork  a reag .  r .

Do  you  knor  uhy  sork  a reaa  i s  re fe r red  to  i f

Aner i can  In te rna t iona l  was  no t  p€r fo ru ing  any  ro rk

on  the  Proper ty?

UR.  TRINKLE:  I  an  go lng  to  obJcc t  a8

po ten t ia l l y  vague  and  a rnb lguous  on ly  fo r  the  rea3on

thae  th is  par t i cu la r  docunen t  i s  no t  s igned  by

anybody .

l ' !R .  UORRISON !  A .  I  unders tand.  l {  as  there
1 6 7
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TSUJTI {OTO AND ASSOCTAIES
cer t i f i ed  Shor thand  Rcpor t . r r

a  sub l , ease  v i t h  l ne r i . can  I n te rna t i ona l  t ha t  uas

s igned?

A .  The re  q ras  a  sub lease  r r r i t h  t hen .  Whe the r

j . t  uas  w r i t t en  o r  no t ,  i t  l ooks  l i ke  i t  i s  r r r l t t en ,

bu t  f  don r t  see  whe re  Bob  Lus t  uas  t he  o r rne r ,  bu t

as  you  a re  p robab l y  we l l  aua re ,  l eases  don , t  Dean

any th  j . ng .  So  t h i s  cou ld  be  no th i ng .  Whe the r  l t  i s

s i gned  o r  no t  doesn r t  nake  any  d i f f , e rence ,  bu t  t hey

r r re re  the re  and  they  ne re  l eas ing  a  sha re  and  they

l r e re  l eas ing  t h i s  a rea  he re  uh i ch  i s  f i ne .

O .  I  an  f ocua ing  on  t he  l anguag€  t r au to l ob l l e

wo rk  a reas . t .  Do  you  have  any  unde r8 tand ing  aa  t o

r rhy  tha t  desc r lp t i on  l ras  uaed  eve .1  i n  a  d ra f t  even

i f  t ha t  va6n ,  t  s i gned?

l .  The  reason  ! , rhy  he  p robab ly  pu t  t ha t  do r rn

i s  because  t h i s  a rea  does  I ook  l , i ke  i t  cou ld  ba  a

r . r o r k  sec t i on .  I t  has  a  l i f t  t hc re  and  i t  has  go t

o the r  - -  l ooks  l l ha  i t  cou ld  be  a  so rk  a r€a .  So

tha t  i s  why  he  ran ted  to  d iE t i ngu ieh  i t  b . t u . .n  the

rea t  o f  t hc  ga rage .  He  d i dn . t  ean t  t h€D  to  t h i nk

th€y  e re re  on  t h iE  e i de .

He want .d  to  le t  theu knou th i r  wae

spec i f i ca l l y  a  t  o rk  a r€a  bccause  i t  hae  baan  ueed

as  a  ro rk  a rea ,  vash ing ,  rax ing  ca ls  o r  cou ld  cven

noun t  a  t i re  - -  l t o ,  he  cou ldnr t  do  tha t .  So  tha t
168
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A.  Yes .

A .  Do  you  knou  what  t ypeE o f  pa in t ing  he

per fo rned ,  whe ther  sp ray  pa  in t  i ng  ?

A.  f t  t ' as  a l l  spo t  pa in t ing .

a ,  Te l l  us  e rha t  you  nean .

A .  He  wasn , t  a l l owed to  pa in t  a  fu l l  ca r .

You  souJ ,d  need  a  pa in t  boo th .  So  he  vou ld  on ly

spo t  pa  in t  .

a .  D id  he  do  any  spray  pa in t ing?

A.  I t  wa !  a l l  sp ray  pa in t lng ,  o f  courgG.

A.  D id  anybody  on  th .  p ropar ty ,  auong  tbc

sub tenan ts  we  hava  1 ls ted ,  per fo rD any  au to  r rpa i rs

beyond  Roy ,s  body  shop?  By  repa i rs ,  I  Daan  eng ine

nork ,  t ransn iss ion ,  any  work  o f  th r t  t ypa .

UR.  TRIHKLS:  l , l . chan ica l  eork?

UR.  ! {ORRISOI{ :  O.  t r lochan ica l  sork .

A .  Otbc r  than  th3  body  shop ,  no .

a .  Load ing  as ide  the  body  shop,  th . re  sas  no

serv ic ing  o f  enE ine t ,  t ran tn lse ion ,  o i l  changr r ,

l ubc  joba?

A.  t {o th ing  on  preu iees  tha t  I  can  r .c r l l .

UR.  t tORRISoN:  I  au  Eo ing  to  shos  you n3x t

aone co I l€c t ion  o f  docuD.n ts  about  thGaa rub tcnantg

to  s .c  i f  tha t  h . lp r  you  reca l l  any  o th . r

ac t l v i t i es  tha t  D igh t  have  gon .  on  on  th .  p rop€r ty
162
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a.  And  Ron?

A.  Rona Id  Doug las ,  r i gh t .

A .  So  tha t  was  jue t  - -  was  tha t  an  in fo rna l

par tnersh ip  o r  fo rna I  par tnersh ip?

A.  Forna l  pa r tnersh  ip .

a .  One  o f  the  th ings  i t  was  do ing  a t  sone

po ln t  i n  t i ue  was  ren t ing  ou t  ca rs?

A.  R igh t .

A .  A t  any  t i roe  wh i le  you  sorked  fo r  Doug las ,

do  you  have  any  reco l lec t ion  o f  any  au touo t i ve

na in tenanee  ac t i v i t y  a t  the  Har r i son  S t ree t  garage?

A.  I  an  no t  gu i te  6ure  sha t  you  Dean.

Cer ta in ly  no t  what  we d id  on  t febs ter  S t ree t .

a .  I  aD. ta . l k ing  abou t  - -  l e t rs  b reak  i t

do t tn .  I  take  i t  then  tba t  Doug laa  never  d id  any

autouot ive  Da in tenance work  a t  the  Ear r ison  St ree t

garage?

A.  Tha t  i s  co r rec t .

a .  $or  about  tenants?

A.  The  on ly  one  tha t  ne  cou ld  - -  tha t  I  can

reca l l  vou ld  be  the  Arner ican  Rent  A  Car  tha t  you

jus t  nent ioned and they  d id  sone na in tenance on  tbe

veh ic les ,  y€s .

A .  Tha t  was  the  s i te  ehere  they  d id  the

na in tenance  on  the l r  - -
85
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TSUJITOTO AND ASSOCIATES
Cer t i f i ed  shor thand  Repor te rB

(  510  )  887-6889

I .  I  don , t  knon  i f  i t  r ras  the  s i te ,  bu t  i t

uas  a  s i te .

a .  What  k ind  o f  th inEs d id  t l rey  do?

A.  Ehey  adJus ted  carbure to rs .  they  changed

spark  p lugE,  naybe  nade  adJus tuen ts  in  rear  v ies

mi r ro rs  o r  s ide -v leu  n i r ro rg  o r  rep laced  ta i l  l i gh t

lenses .

A .  changed  o i l?

A .  t {o .

A .  Hon  abou t  change  t ransn ise ion  f lu id  o r

b rake  f lu id?

A.  t f  o .

A .  How do  you  knou  they  d idn , t  do  tha t

there? '

A .  Because  i t  was  k ind  o f  a  lauEh inE Ea t te r

v i th  us .  I {e  uere ,  f i ra t  o f f ,  i n  the  Dechan ica l

bus iness  on  Webster  S t ree t .  9 fe  do  uhat  was

invo lved  in  uechan ica l  repa i rs .  second  o f f ,  a t  tbe

t ine  se  ve re  a lao  ren t ing  ca rs  a t  ou r  fac i l i t y .

LDR was  a t  ou r  a i rpor t  fac i l i t y ,  and  a ince  we uere

in  the  sane bus inesE aE Aner ican  Rent  A  Car r  L t  nas

k ind  o f  a  laugh ing  na t te r  when they  sa id  they  sere

na in ta ln inE cars  ve rsus  uha t  we  cone ider

na in ta in ing  cars .  And  r re  knou  tha t  they  d idnr t  do

vha t  we  d id .
85
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fSUJ I l , tOTo  A l tD  ASSOCIATES
cer t i f i ed  Shor thand  Repor ta rs

wr i t i ng?

A.

s ign  i t .

tha t .

a.
A.

A .

a ,  Do  you  rene tnbe r  app rox ina te l y  wha t  t i ne

pe r i od  t hese  docunen ts  l Je re  passed  ou t?

A .  No ,  f  r ea l l y  don , t .  I t  r ' a s  t he  t i ae  she

h ras  t he re ,  du r i ng  t he  t i de  she  was  t he re ,  du r i ng

tha t  t i ne  f r ane  she  i r as  t he re ,  p robab l y  f ou r  t o

f i ve  yea rs .  So  i t  nas  sone t i ne  du r l ng  t ha t  t i n€

tha t  she  nade  t hoge  up  and  I  s i gned  t heE  and  u6

passed  t hen  ou t  t o  ou r  cu8 tone rs  t o  gene ra ta  nau

DUS] ' ness .

uaB a  narke t ing  dev  i ce  ?A.  Th is

A .  R ighr .

a .  Thc  idea  eas  to  l i s t  the  se rv lces  tba t

t re re  o f fe red  a t  the  Har r i son  S t r€e t  ca rage?

A.  R igh t .  Le t  re  see  tha t  aga ln .  f  sa id

conp le te  au to  se rv icc  fac i l i t i es  on  p ren l res .  tha t

doesnr t  [ean  any th ing .  I f  any th ing  caue  in ,  I

sou ld  take  then  over  to  D .u .S .

No,  t ha t  i s  Debb ie r s  r d r i t i ng  and  r  d i d

l { e  d i d  paag  t hose  ou t .  I  do  renenbe r

What  sas  D . l , f  .S .?

Doug las  l to to r  Serv ic€ .

You sou l ,d  send l t  over  to  Webster  S t ree t?

Yes .  wc  dLdn ' t  do  any th ing .
1 4 5
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and  Doug Ias  pa rk i ng .  Then  j us t  benea th  t he  head  j . ng

i t  says  " conp Ie te  sys tena t i zed  au tono t i ve  reF ,a i r . r l

A .  R igh t .

O .  r rBa t t e r i es ,  ca rbu re to r  and  e l ec t r i ca l

expe r t s ,  whee l  a l i gn ing ,  b rake  se rv i ce ,  body

bu i l d i ng ,  Oak1and . , ,  I t  has  1721  Webs te r  i n  t he

le f t - hand  s i de .  we re  any  o f  t hese  se rv i ces  o f f e red

a t  t he  t i a r r i son  s t r ee t  Ga rage?

A .  A l l  o f f e red  t he re .

MR.  TR INKLE :  The  Ha r r i son  S t ree t  ca rage?

A .  we  o f f e red  t ha t  t o  eve rybody .  i f e  Ea ld

any  t i ne  t hey  needed  any th i ng  l i ke  t ha t ,  t hey  can

b r i ng  i t  t o  us  and  we  cou ld  t ake  ca re  o f  i t .  Tha t

i s  ca1 led  sub le t .

UR .  UORRISON3  O .  Cus tone r3  cou ld  ob ta i n

th i s  se rv i ce  a t  t he  Ha r r i son  S t r . e t  ca rag€?

A .  R igh t .

a .  Bu t  i t  l r as  sub le t  t o  soEebody  e l se?

A .  Sub le t  t o  Doug l . as  l t o t o r  Se rv i ce .  Tha t  i s

why  tha t  l e t t e r  i s  on  the re  because  f  uan tcd  to  l e t

t heD  knos  ne  wou ld  t ake  ca re  o f  t he ! .  I  d i dn r t

uan t  t he [  t o  t h in l c  we  a re  tak ing  the  ca r  o f f  t he

p rope r t y .  Tha t  t ' a sn ' t  exac t l y  t oo  l eg i t ,  so  I  sa i d

as  f a r  as  t hey  a re  conce rned ,  us  d i d  i t  on  t h€

p rope r t y .  I t  Jus t  so  happens  I  d rove  i t  two  b l ocks
148
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H is  in te res t  i s  to  be  ab le  to  purchase  soue  new

equ ipnen t .  He  i s  a  good  nan  and  I .uou ld  l i ke  to  be

ab le  to  keep  h in .  He  occup ies  the  lub r i ca t ion  rack

and  the  spaces  o f  fou r  ca rs  ad jo in ing .  We ask  your

conE idera t ion  w i th  t ' r i t t en  approva l  o f  sane . | l

Do  you  knohr  nho  th is  nechan ic  i s  tha t  i s

re fe r red  to  ln  th i s  no t€?

A.  No ,  I  don , t .  I t  ras  p r io r  to  Dy  con lng

in  the re ,  bu t  I  don , t  have  the  s  - igh tes t  i dea ,  i !

a t  aL I .

O .  Thc  Dechan ic  vho  has  be€n  do ing  repa i r

r . ro rk  f  o r  the  laEt  Eevera l  DonthS,  t ,aa  l t  nera  to
you  tha t  the  ncchan lc  was  do lng  repa i r  ro rk?

A.  Tha t  l s  Dy  fa ther rs  s ry .o !  conduc t ing

bus iness ,  and  rh€ ther  o r  no t  he  wa3 th€r€ ,  I  donr t

knor .  I  do  no t  reca l l  a  nechan lc  be ing  on  the

pren ises .

O.  You  donr t  hav€  any  - -  s ince  you  rc ran , t

the re  a t  tha t  t i [ e ,  though ,  you  donr t  knov  shGth€r

o r  no t  - -

A .  Th€  th ing  i s  I  uasn , t  the rc  a t  t l r r  t l ue ,

no .

O.  Do you bave any  rs t3on to  th ink  tha t  your

dad  uae  wronq  in  say ing  tba t  the ra  t  aa  a  Dechan ic

nho  had  been  do ing  repa i r  work  lo r  tha  la r t  savc ra l
15r t
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non ths  ?

A.  Yes .

a .  why?

A.  Tha t  i s  the  L ray  - -  I  to ld  you  tha t  i s  the

way  sone t i rnes  he  does  bus lneas .  I f  he  nan ts

sone th  j .ng  done ,  he  push€s  th ings  a long  and  he  nay

s t re tch  the  t ru th  a  l i t t l e  b i t ,  bu t  I  donr t  knou

! {hy .  f  have  seen  th iE  be fo r€ .  I  ncan  no t  a t  th la

t ine ,  bu t  I  sav  i t  l a te ly  and  I  donr t  re [enber .  . I

don ' t  rene t rber  a  nechan ic  be ing  on  tha t  p reu ise : .

O .  I  unders tand  tha t .

A .  I  rea l l y  don ,  t .

A .  I  und i rs tand uhat  you reneEber .  I  a !

ask ing  you  abou t  wha t  your  dadra  p rac t l ca  sa r .

A .  H is  p rac t i ce  cou ld  have  b€en  tha t  hc

r . {as  - -  I  donre  knon .  In  th i s  caa€  I  donr t  knor t

wha t  i t  i s  because  I  donr t  see  what  purpoac  i t

t ' ou ld  se rvG.

O.  I s  l t  your  und€rs tand ing  tha t  rha t  hc  i r

do ing  here  1s  ask ing  Bacharach ,  s  pern isc ion  lo r  a

sub lease?

A.  That  i s  uy  unders tand ing  tha t  i s  vha t  i t

ca  1 Is  fo r  on  her€ .

A ,  I f  he  i s  ask ing  Bacharachre  peru iea lon

fo r  th iE  nan  to  have  a  sub leasc ,  rha t  raa ton  uou ld
1 6 5
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your  dad  have  fo r  n is represen t ing  i t?

A .  I  canr t  unders tand  i t .  I  donr t  knos  t ' hy

he  l rou1d  do  i t ,  i f  i t  r rasn , t  the  t ru th .  There  i s

no th ing  - -  no  purpose  in  n ind .

A .  Other  than  your  oern  reco lLec t ion  - -

A .  I  can , t  see  i t ,

a .  L i s ten  to  the  gues t ion .  o ther  than  your

onn  reco l lec t ion  t l ra t  nobody  was  do ing  Eechan ica l ,

t ro rk  t rhen  you  were  there ,  do  you  hav6  any

in f ,o rna t ion  ind i ia t ing  tha t  your  dad  vas  u rong  in

s ta t ing  tha t  a  nan  be fo re  you  r . re  th€ re  was  do ing

:nechan i ,  ca  I  t ro rk?

.A .  I t  i s  poss lb le ,  bu t  I  don ' t  r sca lL .  I  do

no t  reca  11  .

MR.  ! , !ORRISO!{ :  Le t ,  E  loo l (  a t  eoDe o f  these

other  docunent€  tha t  e re  a re  go ing  to  Dark  as

exh ib i t s .  t f  ex t  onc  I  w i l l  shos  you  i s  .n t l t l ad

Lease  Ca l i fo rn ia  Rea l  Es ta te  Assoc ia t ion  S tandard

Forn  da ted  Apr i l .  t ,  t98 t .  We u l l l  E r rk  tha t  a r

Exh ib i t  52 .

(Docunen t  noro  par t i cu la ! l y

descr ibed in  thc  indcx  Darkcd

fo r  iden t i f i ca t ion  a3  p la in t l f f s ,

Exh ib i t  t {o .  62 )

UR.  UORRISOi l !  O.  Wou ld  you rev i ru  tha t  fo r
r65
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t he re ,  j us t  one  space  on  t he  wash  rack  p l us  an

o f f i ce  r i gh t  he re .

O.  Where  was  Aner i can  In te rna t iona l  Ren t  A

Car ' s  space  ?

A.  Sane  p lacea ,  the re  and  there .

A .  Hosr  d id  i t  cone  abou t  tha t  they  cou ld

bo th  occupy  the  sane  p lace?

A.  thcy  r re ren , t  the re  a t  th€  saue  t ine .

O.  i {ha t  pe r iod  o f  t i ue  d id  Thr l f  t y  - -  r .h i t

do  you  renenber  th€  t i t re  per iod  be lng  fo r  Thr l f t y ,g

use  o f  tha t  a rea?

A.  You  had  asked  ue  tha t  and  I  d idn , t  knos

the  answer  to  e rhen they  l re re  ther€ .  I  fo rgo t

whether  they  uere  the re  be fo re  o r .a t te r  Aner i can

In te rna t iona l .  They  e rc rc  the re  a f te r  Auer i can

In te rna t lona l .

O .  So  Aner i can  In te rna t iona l  used

approx ina te ly  th€  sane  Erea?

A.  I t  r ras  tbe  sa [e  a r€a  and th€n Thr i f t y

cane  in  the re  a f te r  tha t .

A .  D id  ADer ican  do  any  serv ic ing  o f  veh ic les

on  the  .  p re [ i  Esa?

A.  NO.

A .  D id  ThE i f t y  s l ash  LDR do  any  ss r vLc ing  o f

t he  veh i c l es  on  t h r  p ren i sea?
157
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A .  N o .

A.  where  uas  Tr in l i ne  uo ld ing ,s  opera t ion?

A.  R igh t  here .

A .  Sane  a rea  ?

A.  JuEt  a  second .  sane  a rea  r igh t  he re .

a .  In  the  wash  rack  a rea  in  the  ad jac€n t

sPaces?

A.  No t  on  the  r , rash  rack  bu t  th iE  s id€  o f  i t .

A .  When you  re fe r  to  ths  s rash  rack ,  te l l  us

uha t  you  nean  by  tha t .

A .  Jus t  an  a rea  tha t  ia  dea igna ted  t  i t h  your

overhead  l i nes  and  jus t  e rhc ra  you  can  sash  a  ca r

and there  is  _a  sunp tha t  th€  ua ter  run8 doun and

peop le  wou ] ,d  wan t  the i r  ca rg  sashed ,  norna l

p rocedure ,  and  tha t  nas  i t .  I t  sas  so r t  o f  o f f  to

the  s ide ,  you  knocr ,  and lha t  i s  chere  they  ra3hed

then  r1gh t  the re .

A .  Hos  Euch  space  d id  T r i l l i ne  occupy?

A.  I t  saa  the  san€  a rea .

A .  Sauc  a rea?

A.  Yes ,  approx iua te ly .

A .  seven  o r  e igh t  spaces?

A.  There  pLus  an  o f f l ce  the re .

A .  I t  i s  your  tes t inony  tha t  thes€  th ree

opera t lons ,  Thr i f t y ,  ADar l , can  and  Tr iE I lna ,  ra r .
158
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, 3 . r a r \  o o t - € . t 6 4 r

no t  ope ra t i ng  s  i uu  I  t aneous  l y?

A .  They  r r e re  no t  s i nu l t aneous .  The re

wouLdn , t  be  any  roon  f o r  t hen .

O .  D id  Th r i f t y  r ash  ca rs  i n  t he  wash  rack

a rea?

A ,  Yes .

A ,  L l kew ise ,  Ane r i can  d  i d?

A ,  Yes  .

a .  And  T r i n l i ne  pe r f o rned  no rk  i n  t ha t  Eane

a rea?

A.  Yes .

a ,  You  n€n tLoned  a  suDp.  What  1s  th€  suDp

you  a re  re fe r r ing  to?

A.  Ca tch€s  the  na te r  and  Cahes  i t  o f f  to  the

gu t te r ,  auppoeed ly  so  i t  doesn t t  accu [u la tc ,  o f

courSe .

a .  Wherc  r raa  the  suup loca ted?

A.  In  the  cent . r  o f  the  sash rac l (  v l th  the

s l l ,gh t  downgradG so  th .  water  wou ld  jua t  go  dorn

the  su [p .

A .  When you  say  the  cen te r  o f  the  uash  rack ,

l {as  the re  a  phys ica l  rack  o r  ho ig t  o f  soDr  so r t  i n

tha t  a rea  ?

A.  I  be l ieve  tha t  the ro  i s  a  ho is t  th . r . .

I t  i s  no t  opera t lona l ,  bu t  f  be l ievc  th r ra  la  one
1 5 9
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, E . i . | t  o o . r _ a o o ' r

t r y

They

uas

there  o r  was  one  there  and  the  suDp r ra€

approx ina te ly  in  tha t  a rea .  f  don , t  renenber

exac t l y  where  i t  was ,  bu t  the re  r ras  one  there  w i th

a  s tee l  g ra te  over  i t .  There  i s  a  l i f t  t he re .

a .  You  sa id  the  l i f t  h ras  non-opera t iona l?

A,  R ighr .

a .  D id  you  ever  t r y  to  o l re ra te  i t?

A .  No ,  non-opera t iona l ,  no th lng ,  I  d idn , t

because  i t  nas  - -  the re  i s  no th ing  to  t r y .

d ldn , t  have  any  levers  to  pu l l  i t .  So  th€ra

no  l ray .  f t  rou ld  be  iDpoas ib le .

A .  Th ia  g ra te  tha t  you  have  descr ibed ,  was

i t  l oca ted  in  one  o f  the  park ing  spaces?

A.  No ,  i t  i s  i ns ide  the  wash  rack  rhc re  tbe

wash  rack  i s .  Th€  wa6h rack  had  a  sFace  fo r  one

car .  The  suDp tha t  iE  covered  u i th  lhe  g ra te  ia

r igh t  do r rn  the  cen te r  o f  i t .

A .  Do  you  know uhere  tha t  sunp  d ra ined  to?

A.  yes ,  d ra ined  - -  r  a [  no t  3u rs .  I  d idn r t

fo l lov  the  water  bu t  supposed to  havr  d ra lnad - -

never  d ra ined  in to  th€  garage ,  ao  i t  uua t  havr  gone

aone  p lace .  f t  had  to  go  in to  th .  l i na  on  t l i cc

S t ree t  o r  on  Har r iaon  S t ree t .  I  donr t  l cnos  exac t l y

r , rhe re  i t  nen t .  I  never  f  o t loued  i t .

I t  nae  your  unders tand ing  i t  s€n t  to  aoue
1 5 0
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a .  I  l r an t  t o  d i r ec t  you r  a t t en t i on  t o  sone

language  i n  sone  o f  t hese  Ane r i can  I n te rna t l ona l

sub lease  docunen ts  ue  have  been  l ook ing  a t .  I f  you

look  i n  Exh ib i t  63  a t  t he  po r t i on  o f  pa rag raph  t 9

tha t  I  have  h i gh l i gh ted ,  i t  says  t r l esEee  sha l l

se r v i , ce  h i s  own  veh i c l , es .  ' l

Does  t ha t  he lp  you  reca l . l  she the r  Aue r i can

In te rna t i ona l  pe r f o rmed  any  se rv i c i ng  o f  t he i r  oun

veh i c l eB  a t  t he  Ha r r i son  S t ree t  Ga rage?

A .  No ,  t hey  d i d  no t .  They  d i dn r t  se r v i ce  - -

t hey  d i dn r t  se r v i ce  any  o f  t he i r  ca r s .  Th€y  nav r r

changed  o i  1 .

Q.  Do you

inc luded  in  the

A.  In  the

knor  q rhy  tha t

sub lease  then?

sub lease?

Ianguagc was

- -  I  gu€aa Rober t  Lus t

h is  ca rs  i f  need  bo .

b r  ab le  to  do  i t .  H€

l l .  san tad  to  ba  ab le

Yea .

A.  f  guess  he  ran ted

van ted  to  be  ab le  to  se rv iee

l le  r ran ted  tha t  peru iss ion  to

d idn , t  uan t  to  be  t re ld  back .

to  se rv lce  then .

a.

O. Do you kno l ,  wh€ther  o r  no t  AE. r lcan

In te rna t iona l  pe r fo rned  any  s€rv tc l ,ng  o !  ca rs  a f te r

you  le f t  the  p ren ises  as  the  phys ica l  on -s i te

nanager?

L72
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aure  o f  tha t .

q .  Le t  ne  re fe r  you  to  ano ther  passage  in

one  o f  these  docunen ts .  Th is  i s  Exh ib i t  62  and  i f

you  look  a t  the  paragraph  nunber  E leven th  on  the

second  page  i t  sayE,  quo te ,  nThe  sa id  p ren ises

sha l l  no t  be  used  by  lesaee  dur ing  the  te rn  o f  th i s

lease  fo r  o ther  th .n  au tomob i le  ren ta . l  pLus

repa id  ' r  - -

A ,  I  th :n l (  i t  i s  p repa id .

O.  - -  r .and  s to rage  o f  oyn  veh ic les .  I  Do  you

be l  j .eve  tha t  i s  - -  cou ldnr t  tha t  bc  repa i r  ra ther

than  repa id?  Doeg tha t  nake  any  sense?

A.  Hha t  i s  th iE  nos?  Th ls  i s  Apr i l  1981 .

Th is  i s  w i th  ADer ican .  Th is  i s  a  1ea8€ ,  r igh t?

q .  (HodE head)  To  Dake  sense ,  tha t  wou ld

have  to  be  repa  i r  ?

A .  f  don , t  knor .  you  cou ld  bc  r19h t .  I

don , t  knor  fo r  su r€ .  Au touob l te  r€n ta l  p lu ,  - -

yeg ,  Eus t  be  repa i r .

0 .  You have seen v l r iouc  re fe r tncea to  ro r t (

a reaa ,  se rv ic ing ,  repa i r r .  I s  i t  s t i l l  your

tes t iDony ,  Ron ,  tha t  Auer i can  In ta rna t iona l  d id  no t

do  any  au to  serv lc lng  or  repa l ra  r t  th€  pran ise ,

rhen you uere  therG?

A.  When I  saa  therG aa  la r  aa  - -  to  tha  bes t
17  1
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TSUJ I I , IO IO  AND ASSOCIATES
cer t i f i ed  Shor thand  Repor t€ rg

o f  ny  reco l lec t ion ,  they  d id  no t  do  any  type  o f

repa i rs  o ther  than  n inor  s tu f f  l i ke  I  nen t ioned

be fo re .

a .  I { i ndsh ie ld  w iper  b lades?

A.  You  knov ,  bu lbs  and  uaybe  t i re  repa i r  and

tha t  i s  i t ,  bu t  tha t  i s  a l l .  Tha t  i s  a lL  thev
/il i .l

UR.  UORRISON:  Le t ,s  mark  as  the  exh ib i t  nex t

in  o rder  an  Apr i l  21 ,  1981  docunen t  on  the

le t te rhead  o f  Doug las  park ing  addreased  to  Rober t

Lus t  a t  Aner i can  fn te rna t iona l .

(Docunen t  Dore  par t i cu  la r l y

descr ibed  in  the  inde .x  narked

.  fo r  i den t i f i ca t ion  as  p la in t i f f s ,

Exh ib i t  No ;  55)

! ' !R .  UORRI  SON :  A  .  Have you seen tha t

docunen t  be fo re ,  Ron?

A.  Yes ,  f  th ink  I  have ,  poss ib ly .

O.  I s  tha t  your  dadrs  s igna tu r€  on  the

1€ t te r?

A.  t {o ,  Dy  b ro ther  Leera  E igna tu re .

a .  Th is  le t te r  i nd ica tes  th r t  An€r i can

In te rna t iona l  has  g ivcn  9o  days  no t l ce  and  ig  go ing

to  vaca te  the  p reu iEes  on  AuEus t  1 ,  I9 t1 .  I s  tha t

cons is ten t  w i th  your  reco l l .ec t ion  o !  wh .n  th6y
L 7 5

( 510 )  887 -5889
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sure  o f  tha t .

a .  Le t  ne  re fe r  you  to  ano ther  passage  in

one  o f  these  docunen ts .  Th is  i s  Exh ib i t  62  and  i f

you  look  a t  the  paragraph  nunber  E leven th  on  the

second  page  i t  says ,  quo te ,  , rThe  sa id  p ren ises

sha l l  no t  be  used  by  leEsee  dur ing  the  te rD o f  th i s

lease  fo r  o ther  than  au toDob i le  ren ta l  p lus

repa  id  r r  - -

A .  I  th :nk  i t  i s  p repa id .

A .  - -  rand  s to rage  o f  o rn  veh ic les . "  DO you

be l ieve  tha t .  i s  - -  cou ldn , t  tha t  bc  repa i r  ra thar

than  repa id?  Doca  tha t  nake  any  sense?

A.  wha t  i s  th l s  nos?  Th is  i s  Apr i l  1981 .

Th is  i s  s i th  An€r i can .  fh ie  ig  a  l caae ,  r igh t?

a .  (Nods  head)  To  nake  E€nse ,  tha t  l rou ld

have  to  bc  repa i r?

A.  I  don , t  knou .  you  cou ld  be  r igh t .  I

don , t  J<nos  fo r  su re .  Au tonob i l€  ren ta l  p lu i  __

yea ,  nus t  be  repa i r .

A .  You have s€€n v l r ious  ra fe reneag to  vor tc

a reas ,  se rv ic ing ,  r€p r i r s .  I s  i t  s t l l l  your

tes t inony ,  Ron ,  tha t  ADer ican  In ts rna t iona l  d ld  no t

do  any  au to  se rv lc ing  o r  repa i r3  a t  tha  p reD lsas

nhen you were  therc?

A.  When I  naa  there  a8  la r  aa  - -  to  tha  bcs t
L74
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of  my  reco l lec t ion ,  they  d id  no t  do

repa i rs  o ther  than  minor  s tu f f  I i ke

be f  o re ,

any  type  o f

I  nen t ioned

tha t

a .  Windsh ie ld  w iper  b  lades  ?

A.  You  knou ,  bu lbs  and  Eaybe  t i re  repa i r  and

tha t  i s  j . t ,  bu t  tha t  i s  a ] l .  Tha t  i s  a l l  thev

UR.  MORRISO: Let ' s  nark  as  the  exh ib i t  nex t

in  o rder  an  Apr i l  21 ,  1981  docuroen t  on  the

le t te rhead  o f  Doug las  park ing  addresaed  to  Rober t

Lus t  a t  Auer i can  In te rna t iona l .

(Docuncn t  nore  par t i cu la r ty

descr ibed in  the  index  Darked

fo r  iden t i f i ca t ion  as  p la ln t i f  ! s ,

Exh lb i t  No .  55 )

llR .

docunent

A .

a.
I  e t te r  ?

UORRISOt f  3  Q . l l ave  you secn

be fo re ,  Ron?

Yer ,  f  th lnk  I  have ,  po .8 ib ly .

I s  tha t  your  dadrs  s igna tu r .  on  tbG

A.  No ,  ny  b ro ther  Lar rs  s iEna tu ra .

a .  th l s  le t te r  i nd lca t . .  tha t  AD. r l c rn

In te rna t iona l  haa  q ivsn  90  days  no t i ca  and  ia  go ing

to  vaca te  the  p ren ises  on  Augus t  1 ,  1981 .  I !  tha t

cons is ten t  e r l th  your  reco l l€c t ion  o !  wh.n  th .y
175
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?suJ IuOTO AND AS SOCIA IES-
ce r t i f i ed  Sho r thand  Rapo r t . r g

unders tand ing  o f  i rha t  you  bough t  f ron  u r .

Sk jo ldager?

A.  I  th ink .

A ,  I  know th is  goes  back  to  1972 ,  a  long

t ine ,  bu t  r r rha t  was  your  unders tand ing  o f  the  o i l

tha t  l j as  on  the  p reu ises?  what  o i l  d id  Sk  jo la lager

or rn  tha t  you  bought?

A.  I  donr t  knos  where  he  cou ld  have  - -  the

on ly  way  f  wou ld  see  i s  poss ib ly  in  a  d ispeneer ,

bu t  I  don , t  see .  I s  the re  an  o i l  d iapenser?

A.  F rou  your  reco l lec t lon ,  do  you  reneubcr

any th ing  abou t  o l I  be lng  on  th€  p reE iaea  tba t

Sk j  o ldager  so  Id?

A.  No .  f f  i t  i s  on  here ,  f  guess  i t  i a  on

here .

A .  Le t ,s  tu rn  to  page  2  wh ich  i s  Exh ib i t  A

to  the  b i l l  o f  Ea le .  I f  you  u l t l  l ook  a t  l t e !

nunber  9 ,  i t  says  one  o l l  d ra inage  bar re l . .  Do  you

rencnber  the ra  be ing  an  o l l  d ra lnage  bar re l  on  the

proper ty  a t  sone  po  ln t?

A.  l l us t  have  been .

A .  Don ,  t  assuna .

A .  I  don ,  t  reDeDber .

a .  D id  you  .ve r  aeG any  h ind  o f  ba r rc l !  on

the  p r . [ i ses  tha t  werc  used  fo r  ra r tc  o i l?
6 9

(  s1o)  887-6889
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A.  yes .

a .  Dur  j .ng  wha t  per iod  o f  t i ne  d id  you  see

bar re ls  o f  sas te  o i1?

A.  Apparen t l y  I  sav  a  uas te  o i l  ba r re l .

Th is  i s  an  o i l  d ra inage  bar re l ,  so  i t  i s  no t  the

same as  d ispens ing .  So  he  nus t  have  changed  o i l  on

the  p remises ,  I  guess .

a .  aga in ,  I  san t  you  to  be  sure  tha t  you  a re

no t  nak ing  assunp t ions .  I  uan t  to  know sha t  you

have  seen  yourse  1 f  .

A .  I  don , t  reneuber .  I  do  renenber  a  waEte

o i1  d run  be ing  on  the  p ren ises .

A .  where  waE i t  l oca ted  phys lca l l y  on  thc

Fren iges?

A.  Probab ly  c lose  to  the  eaah  rack .

A .  So  th is  vou ld  be  on  the  na in  f l oo r?

A.  R igh t .

O.  AE you  a re  d r i v ing  in  the  garage ,  on  the

Ie f t -hand  s  ide?

A.  I t  r rou ld  be  on  the  te f t -hand  s idc ,  yes .

A.  what  uas  your  unders tand lng  o f  sha t  ras

done  w i th  th i s ,  how th is  was te  o i l  ba r r€ l  waa  used?

A;  I t {y  unders tand ing?

A.  Yes .

A .  I f  I  sau  an  o i l  d ra inage  bar re l  tha re
70



CnoseY, Heapey Roecn a
ATTORNEYS AI LAW

I999 HARFIISON SIREET
oaxLANo, caLtFoRNta 945t2-3573

{3lo)  763-aOOO

{4r5) 9€t€-34OO
FAx (3rO) e73-663a

February 1O, 1993

'"coPY
7OO SOUtH FLOWaF 9taaCr' SUrtE Z2OO

Los ^EOE!at, CALTFORNiT eoort
te r3 t  a96.aooo

r^x ttrit alla.aoao

VIA FACSMI'G wrt}| HARD OOFY To FOI'-LOIV

Gilben A. Jensen, Eso.
Sr. Deputy District Attorney

Consumer and Environmental
Protection Division

7677 Oakpoft Street
Suite 4OO
Oakland, CA 94621

Re: lgquest To County Of Alameda To Name Douglas
Motor Service ^And lts paftners As Responsible pariies
As To 1428-1434 Harrison St. and 1495-1443 Alice
St., Oakland, Califomia

Dear Mr, Jensen:

W€ represent Alvin H, Bacharach and Barbara Jean Borsuk,
gyne_rs of _the above property. We would like to meet with you and
Mr. Paul Smith to briefly discuss Mr. Smith,s February d, tSgS
Order on behalf of the Alameda County Health Car6 Services
Agency. A copy of Mr. Smith,s Order is en'closed.

ln our letters of October 14, 1992 and January 29, 1993, we
had requested that the County name Douglas Motor'service and its
partners on the Countv's Orders for investigation and remediation of
the prolerty. Mr..Smith's February S, 1993 Order names Douglas
Motor Service and its partners, but only with reqard to unauthorlzed
releases from the gasoline tanks.

The Order does not address Douqlas Motor Service,s
rqsponsibility for two other areas of contaniination in the garage.
These areas are the hydraulic lift on the main floor aid t:he
underground piping and waste oil system in the basement. Douglas
Motor Service operated a parking garage and gasoline station onlhe
property trom 19-12 to 1988, and Douglas, subtenants performed
auto repairs and used the hydraulic lift and waste oil system.
Moreover, it is apparent that leakage from the hydraulic liit and
waste oil sysJgm occurred throughout Douglas. 16-year tenancy,
irrespective of Douglas' own use, Under the State Waler Resourcds

3 3 3  ' U 3 H  S t F E E r ,  S U r f E  E s G O
3^N -F^.rCr3CO, C^!fOi|rr^ e.ro.-?!99

t . rs)  ra3.aroo
F^r (.'5) 3.|r-.:Gr



Cnosev, HEAFEy. RoacH E MAy

Gilben A. Jensen, Esq.
February 10, 1993
Page 2

Control Board's decisions, Douglas, control over these facilities while
leakage occurred is enough to make Douglas a responsible party. 

-

ln our letters of October 14, lgg? and January 29, 1993, wepresented substantial evidence that Douglas Motor Service is aresponsible.-party for these areas of the garage, Moreover, thinyoraurtc tift and basement oil system have been the subject ofnumerous letters from the County to the owners, directing them asto_site investigation and. hearth and safety precautions nedeisliy ii
these areas. Mr. Smith's February 5, lggg letter. however, makes
no reference to these ar€as or io the owners, reguest inai-tne
County name Douglas as a responsible party regirOing-iheh. 

-- " -

^ Perhaps_ this omis,cien can be explained by the fact that theSeptembel 24, l99O Order referenced 
-'in 

Mr. *itii;;
February 5, 1993 letter referred only to the gasoline storage ii;k,and did not address other tanks and-contamii'ation on the ;rofirt*It is clear from the course of dealings between-the 

-C.""tf;;ft-i'ti;

gllgr:.1o-r over two years,.however, that the county eipecis-EU
areas ot the garage to be addressed.

It is therefore imponant that Douglas Motor Service and itspartn€rs be named as responqlble panies iegarding these otnei tiniiand areas of contamination. The ividence a-no stite eoaro deciiioni
discussed. in our previous letters demonstrate-itat-Oouglii'-ig Ir^1.!ol"_ib^1"_larty with .regard to all contamination in tne" glr"g",
ll9l n_er9 as in many other sites, rhe high cost of investigati-on a*nd
creanup make it imperative that all responsible parties be-named in
the Order.

We therefore request that the County amend itsFebruary 5, 1993 Order to name Douglas jnO its panners airesponsible parties with regard to all tanki and contamiiation in thegarage. This can easily .be accomplished by deleting ihe il;J"gasoline' in the second rine and iri the nexi to rast-rine of the'Order" in Mr. Smith,s letter.

We would also like to meet with Vou and Mr, Smith to discuss
this amendment. By meeting with you, we hope to avoid the needror anotner Petition to the Sta^te Board, which has already reviewed
this site once. Since our 30 days to prepare a petiti6n iJ-now
I!-nr'linS,. we would like to meet with 

'yoi.r 
and tvtr. Smitfi neii

Wednesday, the 17th, if that date is available. I will call vour. otfii"
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Gilbert A. Jensen, Esq.
February 10, 1993
Page 3

to arrange an appointment and appreciate your consideration of thisreouest.

Very truly yours,
v'a ..-_--

dry\-''"
Randall D, Morrison

RDM:ma

Enclosure

cc w/Encl: William J. Trinkle, Esq.



DECLARATION OF WILLIAM A, THOMPSON. III

I, Wiuiam A. Thompson. III. hereb.v dcclare:

l. I am the former owncr of Thottrpson AssGiales, an automotive rrpair and servic€ busines at 1432
Harrison Street. Oxkland- CA 94612 (Harrison Garagp). I harrc pcrsonal knowledge of the facts stated her€in,
and if called as a Mtness. I could and would compctcntly testiry thercto.

2. On April I, 1974, I entcrcd into a srblcasc with Mr. Sadord Douglas, Partrr' Douglas Motor
Scrvices for spacc at the Harrison Gsrsgs. Thc subleasc nns for a period of onc ycar. Attached and
incorporat€d W rcfercnce as Exhibit 'A' is a truc and clrrccl ctpy ofthe sublcasc.

l. Thompson Associatcs offered to thc public tune-up s€wicc sp€cializing in fuel injcction and ganeral
autornotive rcp.lirs at the Harrison GaraEie. Attached and incorporated by refcrence as Exhibit "B' is a true
and correcl cop.v of my ad in the 1974 edition ofthe Pacific Bell Yellw Pagcs.

4. Thc h1'draulic lift located in thc premiscs uas usd in codunction with the servic€ and rcpair of
cuslomer cars. I servic€d about frw (5) cars per dav (Monday through Friday) and the Iift rvas in continual
usc.

5. To the besr of m-y kno*,ledgE, thc hldraulic lifr was not scfficd by Douglas Motor Sewices.
However. t do rccall an accumulalion of pr*umably oil end cater in the lqdraulic liff pir

6. In addition, I changcd oil for my qstomers. I poured apprcximately 3ffi gallons of uscd oil don'n a
fill pipc near the twdraulic lift during my lenancf. I rr"s instructed to do so by somcone from Dorglas Motol
Scwicca. I do not knorv whcre the used oil wcnt of how it was collccted for disposal.

7- On or about March 31, 1975, I vacated the premises and disonunucd business at the Hardson
Garage.

8- I declarc under p€nalty of perjury that the foregoing is tme and corl€cL

Exccuted this{f day of Dec€mber 1992, at San Diego, California.

San Diego, CA 92129
(619) 484-8264

*/.2lt
william A. Thomo
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CRosBY, HearEv, Roacx a Mav

I999 HARRISON STREET

oaKLANO, CALtFOFTN rA 946r2-3573
(5ro) 7€3-aooo

14r5) 946.34OO

FAx (gro) e73-6632

March 4, 1993

HAND DELIVERY

333 auaH srFrrr, sur?e asto
sax FFANCTaCO, CALTaOpN|A e.|o..rAtt

t.r5l543-6100
FAr tarsl lcr-aaae

Mr. Paul M. Smith
Hazardous Materials Specialist
Alameda Countv Health Care

Services Agency
Hazardous Materi als Prosram
Department of Environm6ntal Health
80 Swan Way, Room 200
Oalrland, CA 94621

Be: 1428-l4iJ4 Harieon Sheet ard
1435-1443 Alice Sheef Oaklaad, CA:
Appeal of County Decision to Sttte Water
Resources Control Board

Dear Mr. Smith:

This letter serves as formal notrice that, pending further discussioDs with you and
Mr.. Gil J.e1se.n, the owners of the subject propert], in order to preserve alt ;ights tf
review with the state water Resourcei coirtrol B6ird, have decided to fili an 

-appeai
of the County of Alameda's ("CounW,') decision not t6 name Douglas Moto" S,iroic"
arrd its partners p.s responsible parti6s with respect to the hydrauli"c lift and lank and
trre underground piping and waste oil system in the Harrison Street garage.

Pnclosed il a Iist of persoas who have an interest in the subject matter of the
Petition. Pursuant to 23 C.C.R. $ 2050(aXg), petitioners requejt that the County
provide. them with a list, with a copy to the State Board, of any additional persons
known by the county to have an interest in the subject matter ofthe petition.



I o
CRosBY, HE,AFEY, RoAcH E

Mr. Paul M. Smith.
March 4, 1993
Page 2

Petitioners also hereby request th9 c-ounty to prepare the counby's record of its
decision in this action pursuant to 23 C.C.R. $ 20E0iaX10).

Thank you for your cooperation.

Very ftuly yours,
tl-t--- ^ ,.---

4-.W L---
Randall D. Morrison

RDIWmzc

cc: Gilbert A. Jensen, Esq.



Mr. Leland DougLas
Douglas Parking Services
1721 Webster Street
Oakland, CA 946L2

Mr. Ron Douglas
DougLas Parking Service
1721 Webster StreeE
Oakland, CA 94512

Mr. Paul M. Smith
Hazardous MaEeriaLs Specialist
ALameda county Health care

Services Agency
Hazardous Materials Program
Department. of EnvironmentaL Health
80 Swan way, Room 200
Oakland, CA 9452]-

ci lbert A. irensen, Esq.
sr. Depucy Dist.r ict AE,E.orney
Consumer and Environmental prot.ectsion Div.
7677 Oakport SCreeE, Suitse 400
Oakland, CA 9462L
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TSUJI I . {OTO AND ASSOCIATES
cer t l f i ed  Shor thand  Repor te rs
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I N  T H E  S U P E R I O R  C O U R T  O F  T H E  S T A T E  O F  C A L I F O R N I A

I N  A N D  F O R  T H E  C O U N T Y  O F  A L A M E D A

A L V I N  H .  B A C H A R A C H  a n d
B A R B A R A  J E A N  B O R S U K . i G@PV
vs .

P la in t i f  f  s ,  )
)  Conso  I  i da ted
)  case  No .  670066 -3

STEVEN DAVIS ,  LEONARD DAVIS ,  )  and  No .  66629O-3
ROBERT L .  DAVIS ,  and
DoES 1  t o  25 ,  i nc l us i ve ,

De f  endan ts  .

A N D  R E L A T E D  A C T T O N S . Pages  275  -  494

DEPOSIT ION OF RONALD DOUGLAS

Vo lune  I I
Thursday ,  Ju Iy  2 ,  1992

Repor ted  by :
Peggy  Tsu j  i no to
C S R  N o .  5 2 2 9

275
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EXHIB ITS

Depos i t i on  o f  RONALD DOUGLAS

Vo lume  I I

Thu rsday ,  Ju l_y  2 ,  1992

P la in t i f f s ,

Number  page

75  One -page  l e t t e r  da ted  Janua ry  10 ,  29A

l -983 ,  t o  A l v i n  Bacha rach  f r om

Rona ld  s .  Doug las

76  One -page  l e t t e r  da ted  Janua ry  27 ,  325

1985 ,  t o  Ron  Douq las  f r om Toby  She rwood

77  One -page  l e t t e r  da ted  March  7 ,  328

1986 ,  t o  Ron  Doug las  f r on  Toby  She r t r ood

7A  One -page  handwr i t t en  Le t t e r  da ted  329

Oc tobe r  29 ,  1985 ,  t o  Toby  She r i r ood

f ron  Rona ld  S .  DougLas  and  one -page

handwr i t t en  docunen t

79  One -page  l e t t e r  da ted  March  10 ,

1986 ,  t o  Toby  She rnood  f r on

Rona ld  S .  Doug las

80  Fou r -page  documen t

81  F i ve -page  docunen t

340

364

369
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402

404

413

4L4

4L7

426
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Two-page  documen t

14 -paqe  docunen t

One -page  handwr i t t en  documen t

T l r o  -  page  docunen t  en t i t l ed

' rApp l i ca t i on  Fo r  Pe rm i t  To  ope ra te

Unde rg round  S to rage  Tank r r

one -page  pe rn i t  da ted  Jan .  1 ,  19BB

One-page  Pe rn i t  da ted  Jan .  1

E igh t -page  documen t  en t  i t  I  ed

t r  f  nven to ry  Reconc i l i a t ion  Shee t r .

28 -page  docurnen t  w i th  f l r s t  page

be ing  da ted  May  23 ,  f973

r .T i t I e  26  S ta te  Wa te r  Resou rces  Boa rd l

89  Th ree -page  documen t  en t i t t ed  424

90
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BE IT  REUE} {BERED tha t ,  pu rsuan t  t o  Ad  j  ou rnmen t

o f  JuLy  1 ,  1992 ,  and  on  Thu rsday ,  Ju I y  2 ,  : - 992 ,

conmenc ing  a t  t he  hou r  o f  9 :45  a .m .  t he reo f ,  a t  t he

o f f i ces  o f  LUKENS AND DRUMUOND,  One  Mar i t ime  pLaza ,

su i t e  L600 ,  San  F ranc i sco ,  Ca l i f o rn i a ,  be fo re  ne ,

PEGGY TSUJ I I IOTO,  a  Ce r t i f i ed  Sho r thand  Repo r te r  and

No ta ry  Pub l i c  j . n  and  f o r  t he  S ta te  o f  Ca l i f o rn i a .

pe rsona l l y  appea red

RONALD DOUGLAS,

ca l l ed  as  a  w i t ness  by  p l a i n t i f  f  s ,  r i r ho ,  hav lng  been

by  ne  p rev ious l y  du l y  sno rn ,  $ ras  t he reupon  exan ined

and  t es t i f i ed  as  he re ina f t e r  se t  f o r t h .

APPEARANCES:

CROSBY.  HEAFEY,  ROACH &  MAy ,  1999  Ha r r i son

S t ree t ,  Oak land ,  Ca l i f o rn i a  94612 ,  r ep resen ted  by

RANDALL  D .  MORRISON,  A t t o rney  a t  Law ,  appea red  as

counse l  on  beha l f  o f  p l a i n t i f f s  and

Cros  s  -De f  endan ts  A l v i n  H .  Bacha rach  and  Ba rba ra

Jean  Bo rsuk ;  and

l . tARK BORSUK,  A t to rney  a t  Lag r  ,  ] - 626  Va l Ie jo

s t ree t ,  san  F ranc i sco ,  ,  ca l i f o rn i a  94  L23 -SLL6  ,

appea red  as  counse l  on  beha l f  o f  p l a i n t i f f s  and

Cross -De fendan ts  A l v i n  H .  Bacha rach  and  Ba rba ra

Jean  Bo rsuk ;  and
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LUKENS AND DRUI I ! , IOND,  One  Mar i t i ne  P laza ,  Su i t e

16o0 ,  San  F ranc i sco ,  ca l i f o rn i a  94111 ,  r ep resen ted

by  DoNALD F .  DRUMMoND,  A t t o rney  a t  Law ,  appea red  as

counse l  on  behaL f  o f  De fendan ts  and

Cross -Comp la inan t s  S teven  Dav i s ,  Leona rd  Dav i s ,

Robe r t  L .  Dav i s ;  and

ENGLAND &  BELOTE,  425  Ca l i f o rn i a  S t ree t ,  Su i t e

11O0 ,  San  F ranc i sco ,  Ca l i f o rn i a  94104 ,  r ep resen ted

by  R ICHARD T .  HANDEL ,  A t t o rney  a t  Law ,  appea red  as

counse l  on  beha l f  o f  C ross  -  De  f  endan ts  G rubb  &

EL l i s  i  and

RANDICK &  OTDEA,  180O Ha r r i son  S t ree t ,  Su i t e

1771 ,  OakLand ,  Ca l i f o rn i a  946L2 ,  r ep resen ted  by

WfLL IAU  J .  TR INKLE ,  A t t o rney  a t  L ,a ! , ,  appea red  as

counseL  on  beha l f  o f  C ross -De fendan ts  Doug las  Mo to r

Se rv i ces ,  Le land  Doug las ,  Dav id  F le t t ;  and

A l so  p resen t :  Ba rba ra  Bo rsuk  and  S teven

Dav i s .
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A .

A .

A .

were-  s to red  in  the  basement ,  can

whether  o r  no t  they  were  s to red

area  o f  the  basenen t  o r  whe t t re r

d ls t r ibu ted?

Y e S .

W i t h  r e g a r d  t o  t h e  c a r s

Dis t r i -bu ted .

Throughou t?

Throughou t .

No  par t i cu la r  spo t?

Ho.

tha t  you  sa id

you  descr ibe

in  one  par t  i cu la r

t t rey  vere

A.  D id  o i l  and  g rease  leak  ou t  o f  the  ca ra

tha t  were  in  long- te rn  s to rage?

Yes .

a .  Does  tha t  nean  tha t  the re  were  pudd les  o f

o i l .  and  g rease  on  the  f loo r  o f  the  basenen t?

A . The re  v ras  un t i l  we  c l eaned  i t  uD .

a.  D id  these  pudd les  o f  o i l  and  g rease  tha t

I  have  re fe r red  to  ever  ex tend  fa r  enough  tha t  they

covered  rnore  than  one  en t i re  park ing  space?

A . Yes.

O.  How broad  a . t  i t s  nax imum? How much  o f

th i s  su r face  a rea  do ! ' rn  here  was  covered  w i th  o i1  o r

g rease  dur ing  the  t ine  you  !7ere  the re?

A.  I t  cou ld  run  as  much  as  a  quar te r ,
439
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t h  i r d  .

a. Was there  any  par t i cu la r  a rea  tha t

accumu la ted  more  o i l  and  g rease  t ha t  you  no t i ced?

A . No,  i t  d idn ' t .  I t  l ras  equa l .

when  accuDu la t ions  o f  o i l  and  g rease  took

th is  - -  you  sa id  un t i l  we  c leaned  i t  up?

Rig t t t .

wha t  d id  you  do  to  c lean  i t  up?

we used  c lean ing  so lven t  and  sa l rdus t  o r

i s  ca1 led  r i ce ,  wha tever  i t  i s .

R ice  hu l  l s  ?

Soneth ing  l i ke  tha t .  I  don ' t  know.

when you  l re re  a t  the  garage ,  Ron ,  how

th is  c leanup  p rocedure  emp loyed?

once  a  week .

what  d id  you  do  w i th  the  ca rs?  You

move the  cars ,  cou ld  you?

We don , t  have  to  move  the  cars .  You  qo

car .

Hor , ,  d i d  you  do  t ha t?  Phys i ca l l y ,  I  kno r t

t  c ra$ rL  unde r  a  ca r .

No ,  I  d i dn ' t  c rawL  unde r  t he  ca rs .

wha t  d i d  you  do?

I  d i dn , t  do  i t .  W i t h  a  mop  and  j us t  noF

the  ca r  w i t h  a  noD  and  t ha t  i s  i t .

p l ace  l  i ke

dry  - -  i t

a.
A .

of ten  was

A.

cou ldn ,  t

A .

unde r  t he

you  d i dn ,

A .

o.
A .

i t  under

A .

a.
A .

TSUJT !4OTO AND ASSOCIATES
ce r t i f i ed  Sho r thand  Repo r te r s

( s1o )  887 -5889
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A .

a.
A.

who  d id  t h i s  wo rk?

A .  one  o f  t he  enp loyees .

O .  Can  you  t e l l  us  who  i t  was  du r i ng  t he

t i ne  you  we re  t he r  e  ?

A .  whoeve r  r r as  t he re .  we  wou ld  b r i ng  t hen

f ron  ano the r  l oca t i on ,  i f  necessa ry .

a .  D id  Debb ie  do  any  o f  t h i s  c l eanup  wo rk?

sure .

o.
any  o f

A .

No .

You  d idn ' t ?

I  l r ou ld  i f  necessa ry .  I  \ . r ou ld  do  i t ,

I t  doesn ' t  ma t t e r  t o  ne .

Be fo re  Osca r  was  d i scha rged ,  d i d  he  do

th i s  c l eanup  wo rk?

TSUJ I I .TOTO AND ASSOC IATES
Cer t l f i ed  shor thand  Repor te rs

(s10)  887-6889

whom you

St ree t?

Yes .

can  you  th ink  o f  any  o ther  ind iv idua ls

know d id  th i s  k ind  o f  work  a t  l l a r r i son

A . You asked  ne  yes te rday  abou t  the

enp loyees  t ha t  we  had  down  the re  and  I  do  no t

pe rsonaL l y  r e rnember  any  o the r  emp loyees  donn

the re .  I  t o l d  you  i f  we  saw  the  pay ro l l  r eco rd6 ,  I

cou ld  t e I I  you .  I  don , t  know  who  e l se  l r as  doh rn

the re  bes ides  - -  i t  was  on l y  r ea lLy  one -and -a -ha I f ,

naybe  two  pe rson  ope ra t i on .

so  when you  say  emp loyees ,  i t  was  sor t  o f
4 4 \
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pa r t - t i ne ,  you  knowr  i n te rm ing led .  The re  was  no  - -

i t  was  a  f  uL l . - t ime  emp loyee ,  bu t  t he re  we re  on l y

EWO pe rsons .

a.  Le t rs  ta l k  rnore  abou t  your  p rocedure  fo r

the  c leanup .  You  sa id  you  used  mops .  D id  you  use

mops  and  b roons  o r  jus t  phys ica l l . y  use  nops?  Is

tha t  the  dev ice  you  used  to  c lean  i t  up?  I  am no t

j  ok  j .ng  .

A. f  know  you

know how  to  c l ean  up

down  a  l i t t l e  so l ven t

b rush .  You  pu t  some

the  r i ce ,  some th ing .

A .

Hul l s?

Yes .  You  pu t

sweep i t  up ,  pu t  i t  i . n

i t  go t  d i r t y .  When i t

wou ldn ,  t  absorb  anynore

a .  Where  d id  you

A.  wa i t  nou .  We

can  and  then  tha t  wou ld

Oak land  Scavenger .

O.  Th is  $ ras  done

A.  Once  o r  naybe

depends .  I t  depends  on

are  no t  jok inq .  You  l ran t  to

o i1 ,  hoer  we  d id  i t?  we  poured

,  r r tash  i t  w i th  the  long

r i ce  o r  ! , rha tever ,  sawdus t  o r

You  used  the  word .

tha t  on ,  d r ies  i t  up .  Vou

a  box  and  use  i t  aga in  un t i l

g ro t  to  the  po in t  where  i t

,  yo [  th ro t r  i t  away .

th row i t  away?

wou ld  pu t  i t  i n  the  garbage

be  hau led  o f f  by  the

approx ina te ly  once  a  week?

th ree  t ines  a  month .  Jus t

how much  o i l  was  down

TSUJ IMOTO AND ASSOCIATES
Cer t i f i ed  Sho r thand  Repo r te r s

(51O)  e87 -5889
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the re .  wheneve r  i t  go t  s l i ppe ry r  you  wou ld  uan t

t o .  Fo r  you r  own  sa fe t y ,  you  wou ld  wan t  t o  do  i t .

M r .  Bacha rach  wou ld  v ra l k  down  the re .  I  wou ld  have

to  ho ld  h i s  hand  so  he  wou ldn , t  s l i p .

O.  Where  was  th is  so lven t  s to red?

A.  I t  waEnr t  s to red  any  p lace .

O.  ! {he re  d id  you  ge t  i t?  You  bough t  i t ,

r  i gh t?

A.  No .  I  go t  i t  f ron  a  d  j . spenser  a t  Doug las

l ' ! o to r  se rv ice .  I t  r rasn ,  t  s to red  on  the  p ren ises .

A .  Ho l r  o f ten  l rou ld  somebody  go  over  to

webs te r  S t ree t  and  ge t  some o f  th i s  so lven t?

A.  Jus t  b r ing  in  a  ga l lon  con ta iner  and

br ing  i t  over .

a .  D id  i t  have  a  b rand  nane ,  do  you  know?

A.  c lean ing  so lven t .  I  guess  Chevron

supp l ied  i t  to  us .  I  th in t<  they  punped  i t  i n  a  55

ga l , l on  d rum fo r  us  so  we wou ld  use  i t  fo r  years  and

years .  I t  was  good  fo r  a  long  t ime.

a .  Do  you  s t i l 1  have  those  d runs  over  a t

Webs te r  S t r  ee t  ?

A.  I  don , t  knor . ,  i f  we  s t i l l  have  then .  I

doub t  i t ,  bu t  I  an  ta l k ing  abou t  those  d ispens ing

drums,  the  oLd  fash ioned  one .  you  pu l l  down the

lever  and  the  o i ,  1  r rou ld  come ou t  o r  wha tever  was  in
4 4 3
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t he re .

A .  Te I l  us ,  i f  you  can ,  a

abou t  t he  d rums .  D id  t hey  have  a

tha t  sa id  con ta i ns  X?

A .  Yes ,  t hey  had  l abe l s  on

obv ious l y  you  don r t  nan t  t o  pu l l

s t u f  f  o r  t he  r r r onq  rna te r i a l .

A

a.
A.

a.

A.

l i t t l e  b i t  no re

l abe l  on  t hem

them because

ou t  t he  l r rong

a.  Do  you  renenber  the  cher0 ica l  name o r  the

deser ip t i -on  tha t  was  on  the  Labe l?

A.  No ,  I  donr t  th ink  i t  had  the  Chevron  logo

on  there .  f  donr t  be l ieve  so .  You  w i l l  have  to  - -

I  apo log ize .  I  am no t  nak ing  fun  o f  you  o r

any th ing ,  bu t  i t  i s  so r t  o f  to  me.

c lean ing  so lven t .

D id  i t  have  a  nunber  l i ke  Z -50?

No.  I t  says  c lean ing  so lven t ,  pe r iod .

D i .d  i t  have  the  chevron  togo  on  i t?

I t  i s  pa r t  o f  the  job .

I t  i s  so r t  o f  r i d i cu lous .

you  have  go t  a  job  to  do .  I  an  no t

you .

As  you  say ,

Iaugh ing  a t

l , !R .  TR INKLE :  We  have  been  go ing  f  o r  an  hou r .

MR.  MORRISON:  We  a re  j us t  abou t  done .  c i ve

ne  a  second  t o  l ook  t h i s  ove r  and  we  n igh t  be

done .

TSUJIMOTO AND ASSOCIATES
Cer t i f i ed  Shor thand  Repor te rs
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S T A T E  O F  C A I J I F O R N I A

C O U N T Y  O F  S A N  F R A N C  I  S  C O

I  he reby  cer t i f y  tha t  the  w i tness  in  the

fo rego ingr  depos i t i on  was  by  me du ly  sworn  to

tes t i f y  the  t ru th ,  the  who le  t ru th  and  no th ing  bu t

the  t ru th  in  the  w i th in -en t i t l ed  cause ;  tha t  sa id

depos i t i on  was  taken  a t  the  t i ne  and  p lace  there in

s ta ted ;  tha t  the  tes t imony  o f  sa id  w i tness  was

repor ted  by  ne ,  PEGGY TSUJIMOTO,  a  Cer t i f i ed

Shor thand  Repor te r ,  and  a  d is in te res ted  person ,  and

was  therea f te r  t ransc r ibed  in to  t ypewr i t i ng .

And  I  fu r the r  ce r t i f y  tha t  f  am no t  o f  counse l

o r  a t to rney  fo r  e i the r  o r  any  o f  the  par t ies  to

sa id  depos i t i on ,  no r  in  any  way  in te res ted  j .n  the

ou tcome o f  t t re  cause  narned  in  sa id  cao t ion .

I n  w i t ness  whe reo f ,  I  have  he reun to  se t  r ny

hand  and  a f f i xed  ny  sea l  o f  o f f i ce  t h i s  11 th  day  o f

Ju I y ,  ] - 992 .

fu.yfrl ),n -.t"
PEGGY TSUJ IMOTO.  NOTARY

4 9 7
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PROOP OF SERVICB BY MAII.' \ L U L 5  ,  Z V L a . 5  U .  L .  g .  , ,

I  am a ci t izen of t .he United Sta!,es and a residenE of

Alameda County. I am over lhe age of eight.een years and not, a

parcy t .o Ehe within act ion, '  my business address is 1999 Harr ison

SEreet,  Oak1and, Cal i fornia 946f2. On March 8, 1993, I  served

t.he within Petitsion for Revieyr of Failure to Act by the County of

Alameda HeaLtsh Care Services Agency re: Correcciwe Action Order

for Ilarrison Streec earage, 1432 tlarrison Streets, Oakland,

Ca].ifornia 94612 anal Request to Hold petsition in Abeyance

in said act ion by placing a true copy t .hereof enclosed in a

sealed enwelope wit .h post,age Lhereon ful ly prepaid,  in the UniEed

SEatses mai l  a!  Oakland. Alameda county,  Cal i fornia,  addressed as

fo l l ows :

Messrs.  Ron and Leland Douqlas
c/o Mr.  wi l l iam ,J.  Tr inkLe; Escr.
Rand ick  &  O 'Dea
1800  Har r i son  S t ree t ,  Su i te  2350
Oakland, CA 946L2

Mr . Pau.I M. Smit.h
Hazardous Mat,er ia ls SpeciaList
Al- ameda County HealE.h Care

Services Agency
Hazardous MateriaLs Program
Department. of Environmental HeaLth
80 S!,ran Way, Room 200
Oakland, CA 94621

Gilbert  A. Jensen, Esq.
Sr.  Deputy Distr icE Attorney
Consumer and Environment.al prot,ection Div.
7677 Oakport .  StreeE, Suite 400
Oakland, CA 9462L
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Reg'ionaL WaEer Quality Concrol Board
San Franci.sco Bay Area Region
2101  WebsE.e r  S ts . ,  Su i te  500
Oakland, CA 946]-2

f decJ.are under penaley of perjury

and  co r recc .  ExecuEed  on  March  g ,  L993 ,

Ehat Ehe abowe is true

at, Oakl-and, CaLifornia.




