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Randal l  D. Morr ison (State Bar # 054183)- 
Janet C. Absher (State 8ar # 1212071
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1999 llarrison Street
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N^Mt oF coun Alameda County Superior Court
Post o.Frc€.nd lz25 Fallon street

ENCI NEE RS, a Virginia corporation,

.  BACHARACH and  BARBARA J

712179-9

THE PEOPLE OF THE SfATE OF CAIIFOA |A, TO ln6ma, addasa. aad tetcDhon No ot dcponcnt, if knownti
Paul M. Smith, Senior Hazardous Materials Specialist, Alameda County Health Care Services,
l-lazgrdous Materials Proqram, Department oT Environmental Health, 80 Swan Way, Room 200,
PqbttrfttdbEfrt8lb tllgltiJ;El38fl ro rEs.Fy Alr a wlrr{Ess rn rhb rcron rr rh. ,o.owine rim..nd pr"..y

a. l-_-_; As a deponcnt who i3 not a natulal pergon, you ar! ordercd to des4nsts on€ or mofs p€r:ton! to testify on yout behatl es
to tha matters descnbcd in itsm 3. (Cod€ of Civil Procedurs 3scrion 2025ldx6l.l

Z. [J fns pc onrf |tt.|tdrrca olrhr cus@diln ol recod! oroth..qu€lithd witncrs f ano tra proaraor ol rha or€hJdocrrnqrr!
ar. tsqsited by thi! d.Dosition subp.ne. Ths procsduG ruthorirld bv Evidanc. Coda r€cdon! l5€O lbl, l5€1. and-t562 will
not bG dsrrrird sutficiam comoliance wirh lhi! subootls.

e. @ nra Occumamr and thlngr to b! p.oducad rnd arv tadng oi 'rrnp{ng balns sGrqlrt o.o doJsibad rt toflowa&

All unprivileged notes, memoranda and correspondence concerning, referririg or related.to -
environmental conditions at the subjecr property at 1432-34 Harrison Street and 1435 Alice=.
Street in Oakland, California, generated between January l, .l990 and the present date.-

t,l ' lrt
rrt fSA tr

p o {-r .r C.', ,+ l \or l

L___,1 Continu.d on lnrchmant 3.
4. A deqos'ra.l paftntts an attomal o tsk quationa ol t witnasa who is swgm ft tell thc truth. An ,tmmaf for oth$ pafliat mey then

ask qusstions tlsa Auasthns tnd ansvfitt tn Baordad stonognphicrry at the daposhion: Ittar thq an ttnscdbad tor pffibla uEe
at trial. A witness mty.aad t ta wtiatcrr ncord attd chango ury inconsct enswcs bafon tigning thc dcqashion fha wimrta b snttlecl
to !€ccivc witncss la!8 anat mibag? cctu',ry t {vcLcl both wqfs. Th. monay must ba paid, at tha option ol thc patty gimg nonce of
tha daposltioa. eithar wit, scryba ol thb subryrt ot tt the aimc o, thc da@sitio

, .1,

5. You sra o.darcd lo lppat in lhia civil mltta? ir llour clplclw as a pqacc ofticrr or othcr par!o.| dllcribad in Gonarnma COdr 3acron
68097.1.
Oatr:

D8t. i3!urd: -1. t,.-, Jt. l i i-1

. . .r.Alr,ET,q, A9SHER.. . . .
,rtr or nrt rdriri

Cleik. W . Degutv

DISOBEDIEflCE OF |8 SUEPEII  MAY IE PUN|8}GO AS CO 'EMFT BY THI3 COUFT. YOT.I WIL ATSO BE LI.AIIE FON THC
sUI/| OF FIVE HU DNEO DOII.A,iA AflO ALL DAMAGES RE3ULING FROM rcUi FANrJNE l(' O8CY.
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PLAINTIFF/PETITIONER: SCS ENCINEERS, A VirigiNiA COTPOTAIiON

.  BACHARACH.  e t  a l .

PROOF OF.SERVICE OF
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OEPOSITION SUBPENA_PERSONAL

App€tranco by perlonally dolivaring I copy to tha

APPEARANCE.

psEon s6rwd 8s tollotrvra.

a. Pa6on saavad lnamo)r

b. Addrls! whGru ssrvld:

O8l! ot d.liwiy:

nmc oi d€liw.yi

e. Wtn€s teo3 and milclga both w.y!
(11 !.] wer' p!id. Amount . . .9
(2) L-..1 wcr. nor paid.

l. FeG for servicr: . . . . . . . . . . . . . . 9

Ghc* onali

J .

I recliv€d lhis sub9aru tor la.vicr od ldtE)i

P!r!6n ssrvinq:

c.

L

h. Nama

Not r rc9Btr6d Calitomi! proc6lr ssrvar.
Calitomi! rharift, mlnhrl, or conrtrbla
Ragittr.ld Califomi! Brocrla 86ww,
Emplovla or indaparidrt comrlctor ot ! rlgiatarad Calilomia procaar sarttr,
Er.firfl lrom rrgi$nio.r undar 8u1 & Prot Cod. s.crion 22350(b,.
Rrgiltarrd profallionll photocopic?
Eramot trom rrgiltEtion undd 8ur. & Prot Coda E€ction 22451.
ad&ctt, and teirphdnr numb.r tnd, jt apdiclbla county ot roga3t|'tion €nd numbs.:

I dadara undar penrtty ol prrirry undar tha lrwr ol thc Stlta
ol Calilo'nia that th! tortgoing i! tnr and conrci,

Oatc:

) '

(Fo? C.ltor . d|.riff, m.rrh.L or cflutrbar.ur.cnavF
I cardty thlt tha toragotrg ir tru! and conlct '

Oaia:

)e

gl2l.lllt.ll ll|.w Jdv l. tgltl

lstct|^tt,.l! rglc|| nrul

PROOF OF:8ERI'ICE'.
DEFOSITIOTI 8UFIEIIA.PENSOilAL.APPEARAITCE



o

R O 6 E F I T  A .  R A N O I C K '  J R

R O S € ,  P H ' D

t5 ro t  g3er -3555

L A W  O F F I C E S

Ra.lrptctc & O'Dee.
, soo  HARRISON SUITE a35O

O-A.IiLAND' CAIIFORNIA 948T2

Apr i l  29 ,  1994

Mr. Thomas Peacock
Alameda County
Dept,  of  Environmental  HeaLth
80 Swan way, Room 200
OakIa:xC, CL 9 45 21

Mr. PauI Smith
Alalneda CountY
Dept.  of  Environmental  Health
80 Swan WaY, Room 200
Oaklancl, CA 94621

R E :

Gent-Ieman:

//*A"*V
witriam .r. dxi.rLre

, 'r.d Mr. Peacock I S deposition wiII be Eaxen Qrt '!!2EJ-t'----:===L'

w; - r l  beg in  a t  10 :00 ' I l ^ ' - i i  t n "  Law o f f i ces  o f  Rand ick  &  o 'Dea '

In view of Mr. Peacock's noting the voluminous of the

documentation in the county's f i le, we wil l  attempt to work out a

procedure to minimize 
-tt" 

atc"*tttts necessary to be produced at the

deposit ions.

rf  you have anv quest- ions' p'  rase feel free to contact us'

This letter is to confirm that -y-our deposi t ions have been

continuea . Mr . Smith' s d'e9os t t i-do- wi.LL. be taken on
-  

- -  - - ,  i -  . . . 1  r  t  ha  + -Lan  an  Mav  31
; ; ; -M;.- ; . "cock's deposi t ion wi l l  be^taken on

SincerelY,

RANDICK & O. DEA

Attorneys for Douglas Motors

WJ'f : cb



L A W  O  F F  I C E S

Rnrvnrcx & O'Dna
reoo HARFi5oN.  SUr lE  2350

()AI(I-AND, CALIFORNIA S4612

May 24, 199 4

VIA FEDERAL EXPRESS

Mr. Thomas Peacock
Mr. Paul Smith
Alameda County Heafth care Services
UST Oversight Program
80 Swan Way, Room 200
Oakland, Cal- i fornia 9 4621

Re: Deposi t ions in Bacharach v.  Douqlas Motors

Gentfemen :

A1l-  of  the part ies in this case have been involved in
settLement discussions over the past couple of  weeks. Due
we must unfortunately again cont inue your deposi t ions'

New dates have not  yet  been agreed upon,  but  we wi l l
you as soon as that  is  done,  i f  the case does not  set t fe '

we apol-ogize for any inconvenience to you

S incerely ,

serious
to  th is ,

contac t

RANDICK

[0 :Z i ld 5Z ,t ' i i t tG
.tt'l,,,izvt-.t

f lS l , i j

wil-f iam,i '--.1.rrrut.

'DEA

WJT : cah
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If you do not feceive s, of thF#ges, or if the pages caruc{ be read drx to the bran,,sisi'on,prease

The nrigind of this facsim*e m'$$age __ w*l E *unot be forc.ard€d by ma'.

$5/0s./$l

TEI;ECO?IER. COVER SITST

OF PACE$, hICLIIDING THIS PAOE:
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3 - During tshe course of my supervision on behalf of

Alameda County of the site remediation at the garage, I drafted

and mailed numereuE Lettere concerrriflg the remedlation

procedureg. True and correct copies of certain of thoee letters

are attached hereto as ExhibiEs A through E, as folLow6:

5  7 8 1

o

Exhib it A:

Exhibi t  F;

Htr..g:

Exhlbi t  D:

Exhibit E,

Esq .

4- As of FabruaTy 5, 1993, when my supervision of the

regrlatory enfa{ce$ent of tshe g.arag.e eofrcfud.ed, the garage

o$ners, A1vin Bacharach and Barbara Jean Borsuk, had not coflrplied

Letter dated 'Tuly 31, 1990, to Mr,  Alv ir

Bacharach and ME. Barbara Borguh.

Lett .er dat.ed Auguet 2?, 1990, te ! {r ,

Alvin Bacharae.h and lrls - Barbara Botsuk .

I ref ter dated october 19, 1991, qo Mr,

Jolut Cumminge of SCS Engineers, who I

underBtood to be the e){pert. consultalta

hired by !,Ir , Bacharach and Ms . Borsuk -

A co1ry of that l.etter tO SCS Engineere

was also sent to Mr, Bacharach anil tts.

Boreuk.

Letter dated .Tanuary 25, 1991 to

plaintiff's expert conaultant, Mr. ,Jdhll

p. Cummings of SCS Enqineers - e copy of

this Letger was afgo sent co Mark BorsuJ{

and ttonathaIl l-eo, Esq., Mr. Bacharach

and Ms. Borsuk, g attorney aE bhat time.

tet ter dated i lune 30, 1992, r(1

plaifltiffB' counsel, Randall Morrison!
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rrith the fcllowing federaL and state sLatuieE or County

directivee r there was a diBparity between the number of eanks for

which the f,acility held underground storage tank permits and the

number of tanks which e*i6ted aE the Fite. The garage had an

underground tank permit for one tank, Four Eank€ exi.sted at the

site. There were no records in Departsment ftles of annual

tank/pJ"pe lntegrity reEting or qluarEerly monilorj.ng reports aE

required by TitsLe 23. California C6de of Regulatians (CCR) .

5.  Sect ion 2652, Ti t le 23, CCR requires rhat.  wi thin

24 hourF after a unauthorized releaee f,rom an underground tank

has been discoverrd, the or*rrer/c4reralor shalJ. notsify the local

ag'ency. Ttrere is some quegtion as to when Che r€lease $as known.

A[ unauLhorised released report !.,as filed ofl Anguat DL, !994.

5 7 8

o

reports be

disc"ussing

and a time

County to Ehe Consulta.nt for the garage. a requesb was made to

submit reportE on a quarterly basis, ?hj-s directive reqrrired

Eeports eumnarizing activities during that, interval and detailing

the status of the groundlivater contaminaEion, interpretation of

results and recommendations for future additional rdork aE the

eLte. fU strouLd be floted that' the consu].tanE td which Lhe ],etter

$tas r.rriltefl no longer trandles Ehe caee. My aB6umption is that

oEcLr,rf,Tlql sf PflrL t{. $ttr{

I

I
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6, This section furbher sbates that a fuL] r,{.f,itten

eubrnitted Lo bhe Iocal agency within fil'e working daye

the neture of the spil1 and prqposed cleanup actions

schedule for implementing the proposed nork.

7. In a letter dated ,January 25, t99L. from Alameda

-3 -
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any future consul-tant who bandled :be case would also adhef,e to

thi€ requeat.

I dec.Iare under penalLy of perjury under Ehe lawe of

the State of California that the foreg-oing iE true and correcL.

Executed this ,tA day of May. 1994, at oakland,

eal ifornia .
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L A W  O  F F I C E S

R.lworcr & O'Dne
I A O O  B A R R I S O N ,

<)AI(LANIJ, (]AIIFORNIA 946T2
9l+ f li i -? iit G:n ?  i s , o )  s 3 6 - 3 s s s

la a) 434-474e

irrl-i {.,
l i,4Zi:i;:rT

Apr  i L  29 ,  1994

Mr. Thomas Peacock
Al-ameda County
Dept. of Environmental Health
80 Swan way, Room 200
oakland, cA 94621

Mr. PauI Smith
Afameda County
Dept.  of  Environmental  Heafth
80 Swan Way, Room 200
oakland, cA 94621

Re:  1432-1434  F rank l i n  S t . ,  Oak ]and ,  CA 94612

Gent leman:

This let ter is to conf i rm that your deposi t ions have been
con t inued .  Mr .  Smi th ' s  depos i t i on  w i l - I  be  taken  on  June  1 ,  1994
and  Mr .  Peacock ' s  i l epos i t i on  w i I I  be  taken  on  Mav  31 ,  1994 .  Each
w i l l  beg in  a t  10 ;00  a .m.  a t  t he  Law Of f i ces  o f  Rand ick  &  O 'Dea ,

In v iew of Mr.  Peacock's not ing the vofuminous of the
documentat ion in the County 's f i le,  we wi l l  at tempt to work out a
procedure to minimize the documents necessary to be produced at the
depos i  L ions .

I f  you have any quest ions, please feel-  f ree to contact us,

S ince re l y ,

RANDICK & O.  DEA(tr.x:
Attorneys for Douglas Motors

WJT: cb



Alameda Co?nty uep""t-ent of Enviro1aet Health
Ilazardous Materials Division

80 Swan Way, Rm' 200, Oakland' CA 94621
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O N E  M A R I T I  M  E  P L A Z A
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T E L E P H O N  E  t 4 t s t  4 3 3 - 2 " 6 1

ALCO
r-lAZi\4AT

9! iPR 26 Ait l0, 0l

Apri-l- 25, 1-994

VIA FACSIMII.,E TRANSMISSION
( s10 )  s59 -47s7

Mr. Paul-  M. Smith
Senior Hazardous Mater ials Special ist
Alameda County Health Services
Department of Environmental Heafth
80 Swan way, Room 200
Oakland. Cal i f  orni .a 94521

Re: Bacharach v.  Davis/Rel-ated Act ions
Alameda Countsy Superior Court
Conso l i da ted  Case  Nos .  570055-3 ,  665290-3

Dear Paul:

As discussed. I have been authorized by my cl-ient,
Steven Davis, t.o pay you for the cost of your services with
respect to investigating Alvin Bacharach and Barbara ,fean
Borsuk's compliance with county directives regarding remediation
of the underground storage tanks and the attendant contamination
at cheir  Harr ison Street garage.

It is my underst.anding that your custsomary billing rate
is $?5.00 per hour.  Please 1et me know where and to whom payment
shoul-d be sent .

cal-l- me
If you have any guestions, please do not hesilate to
Thank you again for your assistance.

Very tsruly yours,
-7/".8- V" V/"e------..-__

Mark M. Mu]Len

cc :  Mr .  S teven  Dav is

2c:davi s: corf:smi th.?



04/  28 /SA 1?:03  8415 1 0 3 4 LIIKENS&DRUMIONI)

Posi-lt'' brand

LIIKENS AhID DRIIIvF{OND
DONAJ,D F. DRUMMOI{D {SIAIC
MARK M. MI'IJITEN ( Sbate Ear
NATASIIA L. GOLDING (StaCe
one Marit.ime Plaza, Suite
San Francisco,  ca l i forn ia
Telephone: (4L5, 4tJ,ZZ6l
F a c s i m i l e :  ( 4 1 5 )  ? 8 1 - 1 0 3 4

Atborneys f or Def endants ar:.d Crose- Complairrant s
Stevefl Davj.e, Leonard DaviE and Robert L. Davis

? 8 1

o

SUPIrRIOR c€uRT Or TEa s,lPITE Ol CALI?rOnNXA

COUIfTE OF .tr&A!,IEDA
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t
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A],VTN H. BACHARACI{ and BARBARA
JEAN BORSUK,

P r a a n E . 1 f x s .

v -

STEVEN DAVIS, LEONARD DAVIS,
ROEERT Ir. DAVIS, and DOES 1 TO
2 5 ,

Defendants.

Consolidated Case NoE.
6 5 6 2 9 0 ' 3  a n d  5 7 0 5 6  - 3

DECIJARATIOIV OF PASIJ X.
SI(ITE ( SEf,TOR IIAZARDO!'S
TATERIjII.S FPECIEI.|IST,
trrrAr{BDA COUNfC)

Date r May _. 1994
t i m e r  1 0 : 0 0  a .  m .
D e p h :  8 1
Tr ia l  Date:  L0 [L4/91

AND REI.ATED CROSS, COMPIAINTS .

f, PAUIr M. SM.ITII. declare as tol1owB.:

1- I am a senior hazardous materl.al"E spediatist for

the county of Alameda. HazardouB Materials program. I kllow of

the following facte of my own personal knowledge, and if called

upon Eo teetify thereto could and would competent.ly do eo.

2.  From , Iu ly  27,  LggO to February 5,  1993,  I  wa€

aesigned ad the hazardoue materials specialistf Lo oversee sift

remediatian at 1432 l{arrison street, oakland, California 94612

(the trgarage"), incl-rrding the connectinE Alj_ce Street garage.

1t q^y, k
-t- DEcLAFATIoT oF PAuL ta.

o<+ o?k S,Oq.,r,'.cr- iS g tr3r*

a1v \ ja

r i r f ) 161 -  r o
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1

2

J

f

6

I

9

l0

l l

t2

13

i4

15

l6

T7

l8

t9

m
t 1

L,t

23

24

25
'25

27

tn

direcLivee included: there wae a disparity beEween the number of

tanks for which the facility held underground storage tank

permltE and Che number of tanks which existed at t.he site. The

garage had an underground tank per1 j_t for one tank. Four tanl<E

e)cj"sted at the site. There were no records in Department files

of annual tank/pipe integrity teaiing or quarterly monitoring

ieports as reguired by fitle 23, C.alifornia Code of Regulat.ions

(ccR) .

5,  sect ion zGS2.  T i t le  23,  CCR requi res Ehat ,  r r i th in

24 hours after a unauthorized release from an unde.rgrouad tank

hae been discovered, che owner/operat.or shal_ notify the l_ocal

agency. There ia Bome question as to when the releaee Ii 'aa known.

An unauthorized releaeed report was filed on August 21", Lgg'.

6 ,  ThiE sect ion fur ther  s tatea that  a fu11 wr i t ten

report be subrnitted to the local ag"ency rdithin five working days

discuesing ttre nature of the epi1l and proposed cleanup actions

and a time echedule for implementing the propoeed work.

7. In a letter dated January 28, L99L, from A]-ameda

county to the Consul bant for ttre SIarage , a request rrras mad.e to

aubmit reports on a quarterly baeis, this directive required.

reportB summarizing activities during that. interval and detailinq

the status of the ground.water contaminatian, interpretation of

results and recommendationa for fuEure addit.ionaf work at the

aite, It should be noted bhat the consultant to which the letter

wag wrihten no ]onger ha:rdf es the case. My assumpt-ion is that

7 8 1

o

- 3  - DE6LARAIIfl OF PAI'^ IT. S{IIH
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any future consultant who handred Lhe case would arso adhere to

Ehis request ,

7 8 t

o

f declare und.er penalty of perj ury under

the state of California that the foregoing is Erue

Exeeuted thiB

Cal i fornia ,

day of  apr i l .  1 ,9s4r  ar

1

,,

J

4

5

6

7

8

I

10

l t

t2

13

L4

15

16

T T

18

19

20

27

23

u
25

26

z7

28

the laws of

and correct.

Oakland,

r \n
==I,qL * d;rt

FAIIIJ M. SMITE, Senior
Itazardous Material.s gDeci.aList

2c"'dEvis:ptdg:omlrtld.Fe

-+- DECIJTRATi$I 0F P{|lt it. stITH
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LIJITENS AND DRTIMMOI{D
OftF lr{arititrre Phta, Suiie 1600
Sgtr Frarcisco, Califonda 94IlI

Telepbooe: (41S) 433-2261
rebcofur No.: (415) 78l-ro34

TELECOEIER{O\TER JEEEI

FROM:

DATE:

If you do not rcceive all of; t]re pages, or if the pages c8ffot be read due Io thE transmissionn
pleast telepinne:

5 7 8

o
G oor/ooz

The original of this fucsimile me$age .,f, *ill f**not be fmwarded by nnit.

CAIIIIO}L. Iffi INFI}ESIAITOITI COI..TAINED ITI @ fACSMII.E Iffi$S,|gE IS COTtrDE{IIAI-
Iffi-ffim sot,E-y rQx rnF f,ts oD rE lltlDrvrgorr- or ENrtrr Nnr|ED AD0\IE- rr
fr i[r.mrn oF rsts MEssAcE rs No{r rEE rNrENDm xF.ctPtENT, oB TEE EI&LoYEE on
ACENT Itf,,SPOHflD[,E FOf,, DEIIVEREiG IT TO IE II"NEHM' N|ECEERT, YOq4NF E![@Y
NOII.iET lgAT ANV IilSSETSTATION, DISIRIBIIru,I{' C(PYING, OT UN^I'ffi)I!ZTXI IISE OF
rro cola,tuncerror Ist srBlcrl,x hEomntD. rF 1'rorl EAYE EscErvEr] 15I!l rAcglnfl,E
NT TANON EI.EASE }IOTIIT TM SIE{DET IMMET'IAELY BY IEI,EPEOI{F"
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L^w ott'cEa ot

Lr:x.nrcs ,rrrD DEtrlalrolrD
A!co4 BU r Lor r{G, srJrrE 1600

ONE MA| I IAJME FLA.?A

9Ar .J  FFIAN CISC9.  CALIFDFNIA gr t l l l

TELEFH{ tNE r4r  5 l  r l33-?e€ l

F A x  r . r F t  7 € r " l o 5 .

Apri l  25, 1"994

VIA FACSIMILE TFANSM I SA TOTT
(s10 )  5  69  -4757

Mr. Paul M. Smith
Eenior HazardouE l4aterials €pecialist
Afameda Counly Health Bervices
Departmerrt of Envi ronmental HeaLth
I0 gwan ltlay, Room 2 0 0
Oakl"and, california 94621

Re: Bachalach v. Davis,/Related Acb,ions
. Alameda county superior courts

Consol ldated Case NoE. 570066-1, 666290-3

Dear PauL :

Ae d.iscuseed, I have been authorizeal by ttqr client,
Steven Davis, to pay you for the coet of your services witsh
re8peet to inve€rtigating A1vin Bacharach a$d Barbara 'Jean
BorEuk's compliance rFith Counfy ilirectives regarding remediation
of the underEround. storagre Lanks and the attandadt contaminatiorr
at their Harrison SE.reet garage.

IL is my u$derstanding that your customary biLling rate
is $75,00 Fer hour. Pleade let me know where and to wlrar0 lraymeDt
Fhou]-d be seBt .

If you hawe any queetions, please ilo noE hesihate to
call me. Thank yeu again for y6ur a6si6taflce.

Very tru].y yourn,

7tl--E- 7'- Vr-{'r--^*__

Mark M. Mul1en

cc: Mr. gteven Davia

ec;.hvia:corr:s th.Z

418 ?81

o
Eoo2/oo2
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o
LIJKENS AND DRUMMOF{D

otu Ltari"dme Plrza. Sutts 1ffi0
San Frascisco, Cafiforda 94111

Telephne: (4L5r 43B-?P-6l
Tslecopifr t'Io.: (415) 781-1ffi4

TELECOFIER COV.ER SI{EET

, fA

t
@ oor/oo3

NUMBER OF PAGES, INCT.I}DINGTHE PAGE; 3

FROIVT: 1/la*z tlt. tluuun{

FAX NO. f , r 'o - ,9 '1?' f  Tr7'

DATE:

k"* {o*,

Af ttr€ Jr'r e*td J, €rq o /o f,SA .i

flr-r- 
fuz/ttttttt{ . ,4r ,+- flJE

&.T ei-ur Dcr*r7 - A t)*,i/e

e,t/^/.5t'! f Atot e.aala,t'.'ote t htlet ls -g a+*.r ,
at

{i*,

Vfa,A-

I{ you {q not receive all of the pagcs, or if t rc pages erntrot be rad due to the tre.asfirissiorr,
please tslephone: _

Ihe original of this facsimile message * will * will not be forwaded by rnail.

c4Ea!9 rf,E rNFonl\{A',rroN coNtAntDD tr{ ms rAcs[MrrE MESSAGE I$ CO ETENUAL
Al{D INIB{DII) SOI,ELY fER IEE InE OF EE rrtroinyrDurl, OR ErtrII'y NtMm ,eOi|E rT-fgr! nl6p&, OF IEIS MESSAGE I$NOIre M ENDXD XE]CTI'IEIil, Ox. IE Bffi.oYru Oa,
4-CFrlmlltAnNSm,E IQR lx]rrvaffito fr rO TtrE TNIf,FIDE) XE{ffiITr, you rBE iffi*
{qry IEAT AI{T DISSIF{nIAXION, H.9ITDIIUON, COPil}rC, Or I'NAI}]uOIIZM UST dFTEr$ SaMI}{JLIITON Er SErcILr tsnOEIBITED, rF yOu uevb nrcrrvm Ims rAcsnqE
rN ERRO& ftEASE IWtIry Tffi trNEm, IMMTIAXS,II ry rEr.itrEONE"

4 Jansr AP/ 6F

Z I 
Jit€a fr Do.-'r

!r-ttg'tag'1as' t4*':

Aa!*a6a A-ruy tk:u7a tsnotks
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LUKENS AND DRUMMOITD
DONAI,D F. DRITMMOISD (State
MARK M. MNX,EN (ST,AIE BAf
NA.TASHA L. GOIJDING (StAtE
One Uaritidle plazar Suite
San Fraacisco, Califoffiia
Telephone:  (415 )  433 -2261
Facsimj . Ie :  (4 l .F)  ?BX- 1034

LI]XENS&DRIJIIfiO}ID

Bar No. 05?9 86 )
No .  138652 )
Bar No- 168852 )
1600

941.11

?81

?
B oo2/ooB
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28

AtEofneyE for Defendants and C?osg-Complainents
Stewen Davis. IJeonard Dav{e a.nil Robert L. Davia

SI'PERXOR COVRT OF TE STATE OF CSIjXFCRIfIA

COIIIflTY OF AI,AIfEDA

Al.\I H- EACHAIaCI{ aud BAR.EAIA
JEAN EOR6ITC,

P l a i n t i f f s ,

v ,

STEI,'EN DAVIS, IEONARD DAVTS,
ROBERT L^ DAVIS. ANd DOEfi 1 TO
2 5 ,

Defsr1ga*g* '

AIID REI.lAf,ED EROSS- COHPLATNTS .

ConBolidated case NoE .
5 6 5 e 9 O - 3  E a d  6 7 0 6 5  - 3

5u,r..rr- i  r  ih ) I  Hei ' f*S'ilscr.axarrdx 
gF tqi PErcocr

(€flTE€B NiLZARDOIIS ITtrlEIAI,g
$PECIAITIST, Al"ADmj[, eOENlr]

Daf e; Ftay _, l-994
T ime ;  10 :00  a -m .
Dept: 8l-
Tr ial  Dale:  .June 10, 1994

\_ ' l

\ h"1*' s
T , ll€lt PEACOC1(. dec_1are as f ollows :

1. , ** *sJ##l'fff"".ao,,' ffireriars $ecialisr for
the county of Alarneda, t{azardous Materials ffi#- r know of,

Ehe following factss of my orsn personal knowledge. and if cal.Led

upon ho teEtify thereto could and would competently do so.

2- r ann currenrr""i#?X^H- S"ardous ff,teriars
speci.Blist assigned to overFee site remedlatlon at l43Z Harriaon

Street,  Oaklaf ld,  Cal i fornia 94612 ( the ngarage' ,) ,  including th€

- ] - -

\-.-\ ,-"J.ih'T-'
DCct-tRlrrd oE y{ pFJf;ou
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vidlatioa dated

Alvin Bacharach and l"ls .

State aJrd County regrulatsions

ordefs resard

LTII(ENS&DRIIuIOTD

'Jean

of thiE

E ooJ./ooJ

t
connecting Alice Street garage -

v&-t
&

I

2

3

4

)

6

I

9

10

11

I L

t4

l5

r6

t7

18

l9

2Q

2l

22

23

u
n.<

2f

z7

2A

Pursuant to the fintyt s initiat
, - /

Notice of

31. 1990, the owners ef  the garage

4 -

the ownerB

orders, In

have f ai.Ied

of the

to

garage

aE of

and groundwat et c

che date of, the county? B Not

required by

wlth a1l- remediat.ion

tion at Lhe g.arage

liance with

olation,

thoee

ordnersEiar,  the

orderE r.

tshe laws of

and corracts .

oahland,

trith the followjflE aspdcts of

f .,r",.l" rf 
-' 

...1 " r{,tr .$ ,x v{r:'{cr'$/to'' " t.t T:'.. . r

\-\?*.( r

I declare under penalty of perjury under

the State of California that the foregroing is bn:.e

Executed thlE

Cali-fornia.

day of, April", 1994. aE

'T)t 
"1"*'^

ffi
Mater ials Special iet

?E !*vis :p(dn :qFFewtd.tp

- 2 - oEcrrxrTtoai d t!{ FEtcocr
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LUKENS AND DRUMMOND
One llraritine ptaza, SniF 1600
San Francisco, Csliftmii 94lll

Telepfrore: (4lS) 4l}Z26I
Telcca,pier No.: (4r5) 7gl-I034

TETECOFIER COVER. SHEET

NUMBBR OF PAGES, INCLI]DING ITIXS PAGE Zd

TO:

5  7 8 1

o
E oo1/ot{

FROM:

DAlE:

I
ryrb e/a,/zz a-4. {_.  .e ?3c r"-

Q uttrtitt.r

€ {.ns

A€."Frrrw r*t

ea'frQ.

€ F,a .

T.f*.

Vb*4*-

^-. {$ ***nt4'

Fleo+e

If you do not rw*iv' all of the 14grs, ar if the pqges Gunot be read due to tlrc ussmiEsim,please telephone: *f ySE --zz a t

The original of this facsimil,e mBs&rg6 _ wjll _ vill not bs forrvnrded by mail.
q+.!NIQ!T .IM CIFORMAfiON cou$WE IN xgIE FAcsI,q[E TtrssAGS I8 C0HFIDEITTIALANp rr{rEFrtrs) sor-Ely rsx lEE_qq_ oF TEE n{rDrrffilrl onrffi-frfid--,ib-fi. nrEE nEADna ol.rsxs trrEss^GE E nm rE Dt-rit!uD-4{qi61r;-on CEfu-Es,ffidift oRAGXN! nngnorxsrelE ror DrxrviERn\t u-trifrE n*rm'Dxo EEcrpErr,ir, roc ADts EBf,EEvN.roc rffar -aNy D{s$ivr\:arror,r, -DrsIItrBtEro'N, - 

co4qvc, onffiiiffinifib'tm orrryrs cohtlfi ,$IrcarroN xs-smrcar,-t ifosrnm:- ri you sait rrciftffifu-ffi c]rfr -ErN Eno& pr,EAffi NoTrFy rm dumri-nmrliurtrrr,f 
'rv ,iis,,EFEoR'* -.* ^.'!..1

FAXNO, 9'16 - ,9L? - ./79-+

4t atu,Eot &vxr! /rEat*l trt-r*i cay

'fu,2 Pt-u,

€xa/a t6Q /,t 
7t awa- fu-la4a*onr ,.*! &A&t at

/c*z'*r td€ drF.n*tJ , ,....,P/e,pc tvtr€ f,,**_

El€ 8r.71a/t€J 
,

- t -
6ur .t4E /aa*tiS tFa



o4/27t54 1.1:4t  t }41 103 4

AI.IVIN II . BACI{ARACII
JEAN BORSUK,

ANd B.ARBARA

Plainr i f fe ,

SfEVEN DAVIS, TTEoNARD DAVIS,
ROBERT L. DAVIS, and DOES I TO

Defendante -

@ oo2./or4

Consolidated Ca6e NoF .
6 6 5 ? 9 0 - 3  a n d  6 7 0 6 6 - 3

DECLAFATTO}I OF PEITIJ rI.
EIIITE TEAE}TbOOg ItrAEERIAJJS
BPErcIAJ,IET, AITAUEDA CglilfY)

I

2

J

4

5

6

7

I

9

l0

t1

t2

t3

T4

15

t6

t7

1E

19

20

27

23

2A

E

26

n
2E

5  7 8 1

t
LUKENS AND DRTMMOND

39l1tg F' llql{'tgllD (Etate Bar No- os2egc)
I IARK M. MUILEN (State Bar No. 138652)
NATESrU\_ Ir _ GOLDII{G (Stal-e Bar No, ].6gese}
olle MariEime p1aza, Suite 1E0o
San Francisca, Cal i fornia 94111
Telephone r (4151 s33 _ At 61
Facs im i l e :  (415  )  7Er . -1034

At torneys f(]r Defendants and Cro8B-Cornplainants
Stelren Da.vis, Leonard Davis and Robert L. Davj.s

LIJEENS&DRUItrOHD

SUPERXOR COTIBT OF TEE STATE OF C]AI|IFON'[I.h,

COIIIITI OF AIrA![EDit

Date: May
T ime :  10 :0

,  t994
. ln .

Dept:  8L
Trial  Dater June 10. t .994

AI\ID REIATED CROSS. COMPII]IINTS .

I, PAUI-I M. SMITH, declare ae f,ollowe:

1. I am a hasardous ateriala specialiFt for the

County of A]afteda. Hazardous MaterialE Frogram. I tcnow of, thB

follawing facts of my own personal knowledge, and if call_ed upon

to Ee€tify theretd could and w(]uld, competenEly do €o,

From , L99 to

. 199_, I waa assigned ae the hazardoue

fiaterials BpeciaListF !o oversee side rerflediatiorr aE 14f2

- t  - oEcLtSATIor/ OF pA,|l it. SfiI
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9fl5 78I 10t4

I
Harr iFon gtreet.  Oakland, Cal l fornia 94612 {hhe garagen),

including the cormectinE Alice Str6et garage "

3. Dufinqf Ehe course of my superwigion on behalf 6f

Alameda Coulrty of the site remediation at the garage. I drafted

and nEiled nurnETou€ letters concerning the remediatiqn

procedures. True and eorrecE copies of certain of thoee letters

are attaehed hereto ae Exhibite A through E, as follows:

E'rhibtE A,:

Erchibir B !

ExhibiE g!

Exhibit p:

E:+libit E :

| 1993, whe]J' rdy eupervieion of

LIJffiNSET'RUUI{OHD & ooJ/02{

Let ter  dated rTuly  31,  1990.  to  Mr.  A lv in

Bacharach and Ms, Barbara Borsuk.

Let ter  dated August  2.1 ,  !990,  Eo Hr.

Alvin Bacharach and Ms. Barbara Borsuk "

Let ter  dated October  29,  199r ,  to  Mr.

,John Cummings of Scg Engineers, who r

underetood to te tshe experE consultants

hired by Mr. Bach-arach and t4F, Eoreuk.

A coFy of that letter tso ECS EnginqesEl

was also Bent to Mr, Bacharach and ME.

Borsuk -

Let . ter  dated,January zS,  199a to

plaintlff,s e4rerC conEultanE, Mr- Jotm

F, Culftnings of SC"g Engineer6. A copy of

bhis lettser was aleo sent Eo Hark Borsuk

e]1d Jonathan Leo, Esq. / Mr. Bacharach

and Ms. Borsuk's attorney at t.hEt tifte.

L,eE.ter dated June 30, 1992, ta

pLaintiffs' coll$sel. Randal-I t4arrisorr,

Ead  -

4 .  A s  o f

- 2 - DECL lltlD! 0F PAUL t. S|llt|t
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@
HE/TLTI{ CARE SERWCES

l^rrp.rtteAnqdEcH

tuly ll, fgg0

ffi,fii$.$*ffiSt trr. lrr'nrr Eomur
:

...Ltt!r og rlctttl€[..r

LUXENS&DRIJfiUOI{D

oE;irt lrfi oa

ffiIfl""131gpl-Efr.*Effiff
tUr tacrtl

& oo{/oz4

at cb.

@

tEl I|!GI|!! lt!.fiE Ogrglr laf, rrpllrt
- 
F.oi srr .rrc'G. ici,.*.*.' il;.., ;:*,rrt'r 

orrulc: cr ,.:ls

ffi,Frlffiffi iffi#sffi #ffi#s,#"trh
H#$ffi##Iiffiil *t m.ff.dr**H: ur;dlrniFnd

. currc|ltly, rl i'rc
1:11.":_:T-,i.itif,ii'"trEffi ...IE-nJ{r-...

adiEurrpd ae{flrr61nNi i}{ r recrtfbnr
H.r_T:ryf+|tp or {rrs rttaSE,!"i;3tr1*-";i#;!.il5.gffi"F"F!tr,ffiH,F^!Hrlov* eeoiEiiill

Iiiryffise*ffiffi ffiffiffiF"Tr,,
l. subllg Ercdifrf, $ffiil't,o#$r:"#* &Drl,trqrt rr
'' 

tH:gr€'H*tr#*S#""*T{ffi:{r "*rc,. r0, r?ro.

tr''f:frt?$lt.tT,l*ifl #"*#sdf ffi rf:*ig,5ft tr'fr -
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@ !I: llelF Erchrsseh i }fu. B.rbrrq lsrrut3r8t Dlablo nord N1CO
Dlrvlll., Ct tatS6
Jtrly 3t, tf f0
Prg .  Z  o f  I '

ff;.tilll :llll-Lfl"3:.Icordr o! lnr' rlGr Hshrn.r. E.rrr,
_roq aii -;urieniiilL 

;iff;"i5,,'3i'itErlt !nl:i'3f,1"d.Hi5.i,nrsurettonr, srcrl*rr ft_rfr_:i.fir. i;E; ft;'r r!rr.

ii#Fi,i#ilTi,q*#ffffi $lffiffili.m:il;.#f::" tare orfros of urE'.iliiilff.rffti.
shErrLd tRr }{"o |str gE|rgllw, gl|rrr'Gqttlor !o rt ltltl t?t-{!tor

@

a&tes.ll|,

Po,r u"S.ld,
trul H. Eattb,
Ersrr€cucTo8-rtalr fpaetrttrt
16SrEtrE

ecr Gll J.rB€$, +I-.t+€gg c,e!u!t3,_Dlfe,rtcE, EEtotTr€y, cGssrrE|f as{l
rsdr'E 

"*r*Hp$$F#taf 
pcsr,oiEian raq,c,y'

EXt$5t#;.Jj****E16,'siaiDlror Hrte,leBsifr r 8*crrisEn

$iiH:O* 
nsd*SErS, srr8gElrar{l, sbb€,r r tssEEqlq,

ii+F.H"tilff :T.?3eTr4ifi6t*3.1T"1.,,ffi SltoT$trI;ttr' rrrr. ror rrc r.onrr'la'to rrfriiciiiii. o! rrl lrboarcor!, rsr:r11 ?t _reF#, 
-iia'rilii- c.*ri6dffi i-H#irEft'li"lfif. cily..iilf

Dtl Oeg|tfadr Yr0ll ltri trulr .*r*.i-.;*-* ,..HLtlt! lf t.,,,-to g$ff ffHff"i olf.l l*
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ALAMEDA coUNrY t
HEALTH CARE SEHVICES

AGENCY
'' EAVIO J. KEARS' Dfiedor

@tEETF A-""ttffi 062 r"a? TebprEne !{umbsr (4151

Aug,ust 27 , Lgeo

!,I]r - Alvin Bachasach E t{s. Barbara Borsuk
383 Diablo Road *IO0
Danville, CA 94526

REt Es.rtrisqB €treet Garag€r 1{3t Eartisot 8t.. oeklaDal, CE 9116.L2

Dear lfr. Eacharacb and Us. Borsuk:

J have received'a letter fro[ Fitugerald, Ibbott and BF.atdstey dated
August a?r 1990 and a PreliBinary Subeurface Inwestigabion ReFert
froE SubEurface ccnsultants, Inc. dated August 18' 1990' The report
identif,ied subftantial leaki of petroleum prorlucts fro4 underground
tant(s and probable lt|ltact to grdundnater.

A prelininary site assessr €nt stlould be conducted iffinediately to
' aeiertain thi extent of contamination to lhe Eroundwater. According

4q to section 2652 of Titl€ 23 of the CA code of Regulatiohs (CCR) I
Er.:r_l

Hithin 2rl hours after the tel€ase has been d€tected ' qr should
I..ave b6en {etected, qsing required monitorihg, the ol}erator strall
notify the local agetrcy and the stats office of Emergency
services or the regional board.

t{ithin 5 r,torkinE days of deteeting the release, the operator or
pernitte€ shall subnit to the locil agency a f,ull written report
io include all of the folloi*ing infornatiin utsiEn-le-kn-tiia at the
tirne of tilinq the rel}prt:

1) List the tpe, qflantity, and. condentrqtion of tHzard.ous
hat€rialB released.

2) The results of aL;I investigatiotrs cotqtleted at that tine
to deternine the extent of soil or groundwater or Eurface
water cont;rtination due to the release'

3) H€thod of cleanup inplenentetl to date' proposed cleanup
astiofis, and approxilqate cost of, asEiont takcn to ilate.

4) Hethod and ]ocation of disposal of tbe relea6ed hazardous
substence anil any eontarninated soifs or groundlrater 6r
surface trater ( ihdicate whether a hazardous waste lBanif€st[s]
is ut i l ized) .

5) facility operators nahe abd pho.ne nurnlf,er-

1034 LUXENS&DRUHUOI{D ftofr7 /iz4
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r. Bacharach & Ms - lr"ur
August 27 . l99o
Paqe  2 .o f  2

LIIXEI{S&DRI]IIUOI{D @oo8/oz4

I

!
.i.

\

Paul U- snith, I
Hazardous uaterialg gpecialist

r * t
gl{S;I}rc -1

c-c: GiI .fensen, AlaDeda coutrty Di€trict Attof,rl€y, ConEutfler and
Enviforurental Protection Ag€ncf,r

I€6ter Feldsan, SFBRtsQCB
Rob€rt BuchEan, Kiag, schipir-o, uittlenan f, Bucllnlan
,Steve Davis, Leasee
Joiatha* Redding, Fitrgerald, Abbat & Beafdley
Fi les

until cl€anuF is co'$Plete, the operator or pernittee shall sutrrlit
reports to the local agency and the regional board every 3 nohthg
or- at a ltofe frequent inteiv-af speclfied by a responsible
aEency, lte repdrts shalf include th6 inf,omation requested in

. 2, l, qnd 4 above.

:rhe reoortinq requiretents of this section are in additioh to any
reporting requireuents specified by sectio$ 1327! 6f, nivision 7
of the $itFr ctrd€ 6$d other.lalt6 and rbgulations.

rorr are reqnesfea to coDduct a! ts$4ssflent (EitDiD 5 ala]'s of tD€
receipt of tLiE letter) if 

'tho 
eltent of,. t!€ cortaililation t'Dich Das

occtrrred at tts€ abova sito. Iou aro also r6qu€5ted to set a scheilule
f,LtbiD l0 ilays for tbe coEPlatics sf tho t'Eriout Fbaser of the
fenecirtioui ilclurlhg tu€ idsDtLfLcatior of tha Dr.a.ber cf gar&E o!
til 

-ttderii 
ana a sci"aure fo.r tarh r€roval or Fenittilg''

cases are prioritized b!, our departfi€nt |taEed upon the Pottntial
tUreat to ir:nan hea]'th ind-ttre environnent to rhich they psEe. This
case is gfiven a hiqh priiority fdr in$estlgation/reft€diation du€ to
the potential for the pTes€nc€ of fre€ PetroleuE Froduct anil the
cqntaninatloh to groutidqatcE.

shoulCt you have any questions, FIeaEe contact ne at (415) 271--432'0.

I inc€relyr

?"a *.
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AIIMEDA COUNTY
I HEALTH CARE SERVICES', 

AGENCY
oAVIS J. XEARS. oirtclor

tatagnor!. tlu'nbat la15)

otctober 29, 199 f

llr- John cumntngs
SCS ElgLneerE ..
6761 sieEra Court'
Suite b
tnrblln, CA 9{559

lo: gollEltg 6f, aEPIGEiD'E El, 1991 tevl'3Lor to tDi fEtl

Fr.o DtoPoti-iJi-iiie-iilii:??. :"o adjo{tlas tlice
Strtel giraEca, OilllDil' cl' 9{[11

OeaE I{8. Crrmings:

tlrEeda countv Enviro sental HtrItI 9:t?I}*"t' 
HazaEdous

ttat€Elal3 Divtsicn rt"J"i"*"it'"4 and teilened Your coDlrent=

responding to the s"pi;;Ji-il-riir Letter trin thie offic€'

rNtFoDUcTIOlIr
ffi.$lfii;iin atter revresins^sG91 ::::':i^:I:it::i:T":" 

tn"
3EF #lilillff il;il;;' Eii'r: -:: - j :::- :lt'l;I* Il=""*i*,.**
uiietiouna tink renoval t-.11arj-:* are not f ib i ted

follouittE I

1! rLa ten*g, EuEPs lnd hoists and asaoclated ancillaryL ) - *tlF,i;:,:It i*i' :i;l'tlf i":'" ; I Jili':#iL"'.
rrithln €tfllct r€s.

2l chcElcal8 Phlch.havE previousty b€eh -C€t€cted 
ln o=

aEorulil ton*", prfl"-oi-itrnp ari other than those

tygtcalty tot'na li"riir-Ici"i"a und€rground ssnk eites'

Both garages Ere locatsil ln Elban loeallonB uith

rslitlvely hlgtr reot diltil"-iiii* rroEkete tErvcrring to

lnd trot aci.trent 
"#;Eili 

iuslnesEea'- Ait lntaks

iiltlit-ri# adjacent 
-"irttci"ret 

nav -coll€ct and

clrculate contlfiinated i-ii proauced frc* tront'$lnants

;;'il:-;ioil 61te to r'"ii-oi iocr nearby bullilinet'

trhe grBege syit e+s aEe crrtrently . be ing, used t'o ParR
vehlcles and it r= tv 

""iEiiidinii"g sf,at scs currentlY

;;fi;-il"; ';nEJ'ur'u""""lifi 'a ditins.the propS?:g
lliii"ti'-i.tivitlea. rhe ihE;nded use ot lh€ Parl-l:?..-
;liiiliy-counred witlt knouledge obtained lron PEevrous

3 )

4 l
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sf FotGntial cheEic;t aetected onet lJrrLerrE.lal E:neElcll deEcctBd Dn Elte. tS
Clre3e conc€r"rs f discussed thlg llaftBE glthnlth car -OSEA, Oakland
3lfg|c-cnilt of f ice (Jonathan Fsgsen, Associdre rnctuseriar

). - glr-OSrun aqreeE that ri Ere Justlfled ln
lronitor

ConcurEed sith us lthElt

@ ou/oz4

Er. Johh Curnhincs
oc tobsr  19 ,  199 i
PaEe 2

_tTB+lpS lntervals raises concerns r€gardlng thE. possible healrh and safety rhtch niEnf ari#t-pir* inq
Patrons, enploye€s and thi geheral fiubflc,

cal-osHA:

1ltsl-_:eyfeylnE scslre EcpEeEber 24, legt lerrer r becan€concer-ned rbout Ses'; aoiritoring FiopcsalE f" ieiatfo"-lEc sor)ter!nd. Fubl tc Edfety. ln FlEtiflrrai i *is con€eEied about trre issue
:f !I:!"L"9nltoilng ti aeiect tf,e pi"r""ri of, exFosur€a i-ci-Jirs-l PoEcntlal cheElcll detcctBd Dn 5ite. ls a eonieEuehc6 ag

aleEict thc $Feclfic suDstinec to
#i";i-i-rrrffiFs*.qe,v

Photo lanl.ratLoh DetGctor!
gFS proposes tc use r phoEo i€hilatlon deteetor [FID) to detect
tlre_ presenqs. ot all contaEinents previously foahd at--th€ slte
including.gll petroleun and chlorinated eoirpounds. ne bel.ieve it
crnrt be done sirh a pID. & pID noraall!' ca!,ibrated to
lgobutylcne, is incapable of giving an indication that thB
IrcrIll'ssivc cnapasurc levelr (pElsl af ctrlorinated golventg or
bCnzcna hAVG not bGGn GXCcditCd.

ft Eholrtd be floted tl|tt the ionizatien potentiale for uany
h_rlsc.fbona ^!re trErtcr thrn 11.0 eleetion volEr (€v) thaiefore,
th€ atrnCqrd lo,l .v Dulb used slth I PIO yould not 6nly be nan*
d?_tinrtfea tor the prc8er|cc of r ipecl.fic copound Dut it ls
l,il(ellr that it Eould De unable to oetect lta lreeenee.

Regardtng the lssue af providlnE quantltatlve rnd quall,trt,lve al,r
qurllty Donltorlhg inforTation yod are required to Lnploy r rors
ilafinitlve lonitorlng BlrteF Ehan the proFosed! FIo. blcise
Epcclfy tlr€ type of contlnuous uonitcrirrg sIrEt€D to be usett, th€
frcguancy cf Donito5lnE and th€ qu.llficitl;ns of the pergoirnel

.peEfaniDg the lonitctirg. tou sre elso required to niintaln e
lottl.totint log docslc ting the cienleal uonitored, th€ Ie$61
Abtlinad. tnd thr lrcquencl, of nonitcrlng.

lQroetar Datr:
Te-clarlfy thE l8borrtory results Eef€rred !o lrr th$ Sept€ab€r 3,
1991 coEresponde4ce frph this ottica, th€ Eesutl'E teferlod tor,er. of data rcccived by chis o!f,Ice ot ,tuly Io, l99i vla niX
t?qnFFisslon fron SCS. The data vere actual ly col lected o;
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HE- John Cunnings
octob€r 29, 1991
PagB 3

t# ffi##ili:.,+ 
il:

loar lEtte? vou characteriEe the tstol::^Il-

H*f $:Hil'**ii;$li#$t iiF*.qp:*$l *li;l
lFi',,t{"Ftr ii;ftf ;:"i$ffi *ir*::1"::ilh3lii::* ..
Efi :t"&:"i: iili] t"*i-ii"i "l+ -a't" -r" -'i"'. ia"rld ss . vcu
Iili-.'i -,,pi"o 

"-:t - I -.ii=in:l]ff :;i ":"gn'l*" ;"1:lli ili:l"i:sltety isgueF rtlsgs
in lore blunt EeBE: i'" iii' i-,i"nt anyone to set hurt because scs

idr;H fi" sctol.= le, leeo datr'

-tr5(Fogure Tolcrances:.€d 
,EL ancl stEL falues ehich sere 

"p=.ifi?inegarataE the sPeclrr€1 l::-"::"-:ll'.f..ilence, after eoruBul*lng

fiiHl;i.;i]:t.?Tlli:;l:"::"iliil;l"l*;; irsi- i'c b':?r:
aEErrent tlrat tre 

""ii;iil;-;;ittiii"n=' 
are nec€Esary regatdrng

iii""iure exlxtsur€ revers '

!!tra FEL for aethytene chloride iB roo-pFa atrd ttre ETEL iB 4oo

iiT,'i.t'i6o-itta roql iJ-repcrted on FesB 3-

t€ tsach lo roeEhene(pGreh lo toEthy l€ne}hrsaee i l l ' ngo f3ooF l f i .

the triclrl oroethsn€ PEL Ir ?5 t'PD ' not 50 ppl' *nd has a celling

ot 3Oo FPU -

Hhen ref€rrlng to ltFts ' - 
gfEr''E rn'] caillng linits' yoE are

ilq,iG.a io rEter to Title 8'

contingencl' PrlT:- .-s requlred, yosr g llne contingeTcy. tra?-ln

l*i:EFi#::ir,"iqi"iE::$+:*ii.nl*;'"1$ iil3lnl3;'.Il"

iltt+fi *-litf *;jtlffi ,l*$i...ft trl:l#+#,ii:!+:ii'=ha2rrdott let 615 tO
th6 Een€r.l Publlc '

IiSti:'Ji::,1e of concern to this DeFatlh€nt ano alis to caI-QsHA
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Hr. J6hn curwiftEs
october 29, l99l
Page {

13 tle.u56 of an aFproprlat€ monitorlng device and to plovlde
apecifle r.Oluhe neaaurel1en?s ta lnelud; crr.b.n EJ;Oxida;
Farticularly ffithin the Allce street Earag€ basenent nr6a during
bgth the excavation and reDovrl of th; underground sEgrdge lanks.
lccordlng to the Aruericen csnferenc€ o( cove;nEental fndristrlal
tllEllenlFts, Jndustrial vehtilation ltanual (198{) $hen diesel
c^qullthcnt l_c uggil in I baceren?, too subic'feer-per reteE 6f
ftestr elr rhauld be provlded for each norseporei uhlch the
YChiEIe lrrodUc€r.

lcsrrdingly, you arc regrrlred t9 Frgvide hoFe detrll€d
lnforaetion cpecifying the voluare cf ventilation vhtch rll,l be
Provided ln this area, including the Fultbet of alr exchsnEeE.

You a!€ requlfed to perlorar rrork in eonpl tance rjlth a1l stat6 ahd
Fsderal l{olxef Safety laes. Specifieally ee direcE yauf
4tts'}tlEn to Call.fornh CodE ol f,eEulattors titl€ S. Sectlon 5155
(s) and (f) ragulrlng perEonal Eonit€riDg enal n6dlEtrl
surrreil,lance foE Eltr ehtrltof€es wlrcnever lq ia reasonabls to
BuspEct that etrtrloyees uay De Qxltosed to concentratlong of
al.rborne cQntasinarts in excess of levBls peralEE€al in 5155 (c) -

the Elr tonitorlng Ehould be contf nuous t.|hlle vork ls undeh.ay-
this ls to deterninE if the PEL9 and STELs dre exce€d+il and lf
alr purifylng Fespirators arc useE to insute that thB breal(
throqEh values for eech substance have no! been exceedled.

gtockpiled So11:
ReEarding etcctqriled +6i1 *slrpl'inEl a iliscrete soll, satplss ar€
tequiE€t-per 50- cr$ia yards. sa$il€e cdll.ested trtrE 4 loeatl,ons
Fer 50 orblc yr8de lay ttten be cenposlceil into one I'n thc
lalor*toty. itleaee specifically actnotrlBdge this point ln your
E€.BPOn:56.

lnalygaG Regrrlted:
?o,bIA 2 pegi r? of the lugust l9r 19tl Hodlfled $orlc PIsn llstB
dlffErent lrbof,rtory analyEis for th6 gasol.ine tanks rnd the
raste qll tanhs thah thos€ found on rttachnenB 5e ahd 5b Dt your
Doit rece$t corresFondence. $e assrr.ne listed analyaes on TEbIe 2
rre t'ba!, you vlJ.l iollos aE ttrase confern Yith th6 dl-Regional

' F€ceE€ndatlona. PI€6s€ Epecifically acknovledg€ Ehis Itolnt I'n
lrouE fBBpaDB€.

Phas€ I I :
lddltionally, dB speclf,l€d In the tuly le. 1991 corresForden-ce
lroa thls olfice you arc required to Eubrit a Ehese lf trof*
?roXrotll v{thln 10 alays of the c('!|pletlon of trre laboratory
analysls lron the groundeater nonitoring !.€ll intcallation. the
Flrdse fI repoE! iE to Include, a$ong other Ehingg, a ProPosal to
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;St#:loli the rr3z llarrison st!€et-snd-rrt::-:t'*t El?45 hag

lF#:tffi ==#:il;$"l";iin=ii:.$ii::tr'f; ;:"Hai#'"Jl;'
:#i:::ilH""ffi;$!; . iry';!:;:::t*:*l:: 3:5'g
brrildinge,

llsolinr-

5 a950C vith

ffi ":ffi:""Uil'.H'";:ll'":ll.:'I5_:li:. liilff#;ii il*:ili:'
HIk"u:Ii:l'i:"'lr'l*: ll.;i:il8:lifrxiill'";"d; i"i'oex^

+H**it*ll*$:i*=i*"qil'i',iit:i":h'FJ:qii!:"*
ffi,;ihil::*f:i[:,i##'*#it"i: 

:H'E3litll"]la*ii'-'

w*tr$*tfsffi ffi i*ililf n*ri+:T,
ilvlec and ov€rBlEnt '

H.ffi;i:?#iimTri{qfi fl :ltil.i*:il:#*ilJ#H;
iiilai',,irnc sr c9tt""lll:':":::1"'i:L|til'fi,Gd;": . llU lf
ot the g€Deral PuDIlo. rroE ?:':::'-=i:r;i .{-tti" iielctcnce ot
if, "ii-'i"1"'.: 

a.* tl';ff.t1#irii'Lil'X"lEJ; iiiiiiinor
ff rEili:i:{i:ilHq:F,i:I.m;*i'* :li'::,*;':'ili'r"' "'u. lrrltroiar exPo€urea ' rr
nst.

,r: ruf,rher els€* rler :fii,frili:tl:ii!.l#fiJt3,iFi;liii],"

l:$#:]ffi Il#"ru*liL*l,q*#iiilk+:#i*
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t l

I

HL,fl3l"'g:tiii"
PeqB 6

r'nd exclusior of the Full ic f,ron n;ighborinE areas and buildings '

ff*r*++*lt*t**il+ffi;
11 f:!ili i"l.:H GIo 'o*t'

*:m*r;+**'f;*+:l*ll'e'=llHi:"11*
neiponsible to t'h€ r'

sincereltr,

to+ *. fr"rr(
Peul U' sBlEh
iiiit di"'- iaterlars sPecialiet

€c: 
blvin Eacharach

fi
E.

/
{

J

f -e
i{
i{

dt j

3

V}

$jj
/!
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',;*,i ,O
ALA.MEDA CCUI'Try

HEALTH CAHE SERVICES
AGENCY

DAVItr J. KEInS' Aqdr€Y ofttcbr G"+
6fr--_-' r*.rn or- gnvlii(lNMEh lAL He-lri F

Hau anlorr: i"tf.gra'b Fro9rad

.Ialruar.lr aE I l'991

C€rti"fiid l{+ilF-t + P 062 1?? 954

lfr. trohn 
". 

c|rmEtngE
sCS EnginacrE
iier sie*a court' sulte D'
E blirt, c,L s{568

E0 SrYari \t'eiy, Rflf ?0o

OBi.lsrd' CA 34€2t
(41s!

Rc: oll,tlEd rartslsg| c'tr€iEt- utt fir*tls! str| t

lnolildttrg courcttls rrrm s#;L Eariee' TT"o:' 6 srrlr

D G e ! ! t r . ' ] . i . . : . . - , ' . ; ; . : . . ' . . ] ' - . . ' ' * . ' : . : - . . . . ' ' . . j . . , . i . ' , ' : , . ' '

retsation's I sbercd oR - Jamrrrl' l7 ' '

ffi,t$tff":'."*ffi*Hi"lH"a!firufri' o-'9irnlne crrlurir i- :'
requiled ry iitE-Jrrlc" fqr'*nt P*S-tlrln 3t 1*i+i :i j' .,, :
Oa-raeteriiatiorv IEseF!$rEsf lrorygsr'. ' '. 

. . . .-.i:..., i. t-;-:.,.: ,.:._,:::.-.,i ,.- _. .
'::*- '':. ]? #:*f,id=, s=:-i+i..--':4:*-a+tt+-r;,'a;/qd"-iiFi+-::i'ite'* " i

vrrLouE arsrs-#-t"iiiii"ifi*. tld irtiti""ta Yfne=lg5td at.otregcJ '

tasJEs at trrc a'borre sitts ' rn s=iitE6"tta': !b? rYFgT irdicstEe

tbit lbshaon.d umererroEnd' "t"""s!-tlF-3i{:: *;lif.*"trHi[ H: .. tbEt sD€nalorl6d uE|reEErrEsrx' ff 
"i 

i-aer tD? ?id!r?+k ,.?9 :: .

i ' ffi*ffit=ffi ffi=t$ffi*fi!"-*' IiEe-irso "eT"ied'or:" ''; '' :
ospected c"ti.Ii ut"s=""nd rcora;:*tJfrl(usU- -roca-tior 

next ta thc'

G$qtine-hol'si iiia. 
-r^46" 

.tt'tot.Ir r'"sirts frod sctsr acil boru4e'

rnd-tcatelr cantEmlnatitrn lefiters 
"t 

tEr:iett"iettn ryar"t"*@ aE hi$ '

n893ooFFt .#* i ,enr ineconcer r t ra i i f f i . ; ; ; i shar99 'oooIEb;TEts :
. arrarysi-c reveilea-concaairnnt "tu-Ji" "r 

g""FoiiJte ' diese} and FcBa ' '

clEilfty. t!13 F'ral iD intry.gata- strEngly ?"S?Y"E ?:ATgy"tcr 
bla beer

i.4lact"a.ooa.tf,-"-iili"l'iiriytr'.t'coitilinationbaEqi€|:atcd
' btt-sitc. ltotiE ai*il'thlr tba! P;Efir€E-:$-ti-- ';a/ts-/so reFi* l|tt}

rpg.fd t. c*iiiiiifi 
"t 

tlt 
".t.'.d]!.4-"'ct*trt 

of, ttrq pi..nblen.ti'':

reqnr ! .c . . .  . . , ,  r '  j . i  ' r1 .  '  u ' -  ] - - -  a  t  ' t . ' i : : . '  ' i . ' - '  :

du*c{r5 ard thc
3E ts ry' undeFstardlrlq fhat- at'lolrovs f,or the F oPerty

Dlstrict AttDJrrey ts cffrce nane #ia-to trre 
.foriogrng tLte tEble:

lcttLir 15 dcys of the dat6 6f llrLs IstEef' vqr shall auboit a

Fr.-o[losaJ. fot 6Lte tn*riHJ*iaatiory'asseBsueit for Ey revistl;

slthln 5 dayE ot' 4l EecelFt of tbrrt F=?E=f ' I sball have

ccE[I1eted Dy rEvieu 
"ni-ii 

the Proposal,is, ade'ruate ' give I[Ir

coEc€nt tE co,nrarrtG 
"it.-i*ili-it"i' 

{f -!he 
pioposai le

dcficLtnt, I tba:"l 
"piiisE-i; 

of the d€ficieno''ee'

wlthln 45 diys of Ey ccnsent for yv|l to smense elte

cbaraeteriaation./ assJiiil"i, 
-y""" 

=t'aLt prorrlde this of,fice a

rgport of the -"".trt"-JF*iil;i :it" charalterisation/ asgessaent '

*

Drxxltf?s
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tlrls DepaEtoent wLll oversee the dite assegsEent for Ehe referenced

iacj.iiry. rrrre wersigii"iiir-i""iua" oor'il*i's ana :"tt?l: oB c6rk

EEdFoEaIE ara tecrnrcii';.ie;;. "; lfffo'riate 
jrrvestlgatrYe .-

approaerres - 119 -=":&ili"1ff #:*l1{^tr#tl3' .i#:sli rll" o"

i#i:n$:H *T"'ffiffi::i;d:Fil.-;"..nr"c- t="r '.--"*,.:#, ; ,
ilifi=;t"to"-:"*d;rdtrqr qq1l96.a:.it;:,i'.*;4$3'';",1;i4'ffntf.$9=".'l"ii:;;i-:. ,

*dl';: -ior etts'clar'-a'deriii€taa7
,,.._, itr;'_ ffi,,11-=i-.lJJ-".-.'r+11.1;i-j::lTr.xi;t:r :ii.:,,:..fFfi::;:,r ,
t": I'i'it .; ' ::.;t grr':--iiih 

assesonet 4reclirir-titeriot"ntu"altrjssrxis'rtbrx''-';..lL1.;--..'1...'..Hjffi#ffiffifrffi:'ffiHo

UEdr fuFlerentatiorr of the €ite chara€t€rization'/ as8esEEc{tt

pieposal, and as *.-ri*=*ioi!i, vJs *ilr rJiGtitci"E a rertoEt sf

the Eite'craracceEr'cailL;-;;.;;'ell-t9.t1ti" crfLcc' Tbe stEe

cheract€.rization/ assesEm; t repolit'shafr i;Erude ' uut ett"tt not be

ii;;"d-E;; 
-tae'eollowins 

inrotcatisn:

Irrfornation gatherEd to dev€loP -+ :l:atecl' 
fot furtfre]r

derititinq ur,a 
"ii!Li"uli' 

i-"tisr"tui*iii'="ir"ce contanimtion
at thE aLtE.
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.;,_,; i;i":_.;, . ffilTTEi"Flff"Iir-ffi;i-'rriotr roera;.,rater_ rgTcr-iosEEf-r -.

i - ' j' r'' r' *eirr-of -cruEtodt' fouE' tiffi;t? 
""itti*'5 

fa1lll Euples"

-'' *.n,,*,-,. ff.3Hiig+r*t*mr"f:- 
n"Fsl-',;",;,t',,91:1;'''

a discusgion of th€ llutal' health 1?l-'*--53ff81i"#it5"fftA discussion of._:I9 rlunan rre'r .. --tiation 
!a!' u.€d tc.

;"H;i-;;-Ih" ltitr's' an'r duriao 6ite rT1.-

bc co,rxfttctad

ardr ie-su1te of el} r'd"k
of

'I 
'1t*' *ate'r'livll co$tour 1aq:'sqt=!Intet?r€tati'olr of 1c11=--.-*;r *--*rra+ llrr-.-EEf,initlsn lapB 'IntetTrretat1o. ot *Ei-#i;;-;;eu;f-pitn" dlef,i:rltl,ga raps

qredlents, f,re€ Enq e: _-- _drd{- ^r..o, 
"asEiorte, 

eitc. . -qfediengs, f,fe€ arrq clattclE''rv=- !'-v-.-- F- 
6Etiona, eta. . -

iiiTi'ilt iti-r"i stlnlxtneat. g@rortlc sross e

BEtEEendaticEE tr plan€ for acldltlonal lfiYeaglgatl"e *st

or rmediation

DO{,{xrir?
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o
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A1JMEOA COUNTY
HEALIH CAAE SEFVICES

.';EltC"
!$/tt -. '\;"\iS- :,:r i' : 'e::-'

Jr,rJla for 1993

tlE. Ii;lBdall llorrlgon-Cio=rv, 
HcsfY, tb'cb and HaY

lglg ltaz-rlEon sEttEL
or}Iaadl cA 9t6u-3571

I lAlal;o05 l.ll1h: ! d!l'i ; r' 'r'ic|l

1+r:r ,l$rn '/!tsv. fm' ico
OarBnx Ctt t'162:
iSrot 2tl -1320

nt: a,cvier of Pr'IlLlbrtT Eito ts!65343Dt. at't Etto t6lsly ?lt!

lor Etfrl!6 attoti-ifriiol-cttngo tscato't 't l'te rllrt5oE

8rr..t rat rr3t eriel-6tiiit' oairua' cl er51z

O€r! ur. l|orrl!{t,

iirffi i*jE i=HiHH':'#i1ilffi l+"+;ifiil"i;'pi*"
#i#l$##mm$*#J"r*:*it".tl *l',$lil =,,
DlDds. sulDg *oa norst=1;;oilf,*'t j1i aSove faciritv '

Sl4nltlcart rr.gltte fr@ the Dst arE outllneil belos:

i"ii:i"ffirlE#'i*L'::' tl*r$'iii:li3.li::il4#"lilii"l*""s
#iiil-t c[lG, el{:trotslr collectad' rre unavt:

E lo' 
zLDDe c'E Eeasur€o l'tt

tottl olr incl crFrse ('tEG) cdrtaDlnatlon ot e.l

b;Eer€sa plFsrir ErrylG Pt'

nc|rot{€d valu+s 6f !€rcury at levers of.1-1:1-ro ?{-2'Pp! v6re o'btalned

in- tqrirgl pr Esorrqn-;iol 
- 

s"I"oiut r?Yt-l: i" slneles B-5 tDrs'uE' B

E-g rrso €xc€€ald t"rr'eit!i'tr'i--e"iilrc thrcshald iihtt cdnEenttailon

tstl€l .

HiiT##*lf;,ffi'.'eo. It F:!t?:r *i-I#:i:*".1'l-3.lll'""""
lli E;Tgrll lli':i?''!H' JTF-::..+ i;;' ::lltt":s,i'lt"-H:T
HJli,*t"i=3:{x.*:l:;isf *i'Siii".:'1il'ill}}#-B,'$ii-'..
ii##d3$d;'#*;.: H:;li:w:.veurd 

De anerv'ed' You iI

(!00(l0i)4
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*=g:="1 H#:s1f L*il"*'l:u1i3"qiHff 'r

tffi gi*xift'mffik#*Hft "i'*rffi

ru*mmm,utSpm$**Wm-.
iiu#h:ffi ffirS:iffi :iil*: ;tr"*:r':" il'i:i
#frilf e tor- tt't cooPletlon'

*$!*'fl6ff*tffi ttri"*ffi ',*li:}#f #-;:rt
#-W*S++,1+W-+;:ii*"hi1liii#:" "'i't
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a
ATTOnilGY CrA FAFIY lvrTtlot T ArTOai€Y (r{a'!. .t'd ltr6t}

+cil l iam J. Trinkle
RANDICK & O'DEA
1800 Harrison Street. Suite
oakland, cal i fornia 94612
^l'ronii€y Foa {^b,'.} cross -de fendants

2350

TELEPfiO'{E I{O.:

(510)  836-3ss5
FOfi OOUFr USE OIILY

ffi superior court
STFEET ATx)fiESS:

MALTNc ^rxln€ss: 
'l 225 Fallon Street

cry rllo zrp cpoE: Oakland, California 94612

Ba^l{AI ilAlvlE:--_TGiNTiFEFflITIONEF.

ALVIN H. BACHARACH and BARBARA JEAN BORSUK
DEFENDANT/RESPONDENT:
STEVEN DAVIS, LEONARD DAVIS, ET AI .

DE OAITKT $ nF{ir
For Porsonal Appaaranco

E] "',cP@

CISE NUME€R

6?0066-3  and 666290-3

Daie: April 28 , 1994 Time:10: oo address:Randick & O'Dea, 1q00 Harr ison,
Su i te  2350 ,  Oak land ,  cA

THE pEOFf-E OF THE STATE (F CALIFORNIA, TO (nante, addrass, aN tetePhone rnrfnbar ofdeponent' il krcwn}

r'li-. ioto Peacock, Alamecla County DePt ' of Environmental Health

80 Swan way, Room 200, oakland, Cali fornia

b. E You are odered to Produca lha docum€nts and things de3cribed in it8m 3'

". ffi riri" o"po"ition wilibe recorded stenographically ard by flaudiotape-. .. -Evifeotacet
J. Fi rnis videotap€ depoeiiion is intended f-or possibie use at tdal under code of civil Procodure section 2025 (uX4)'

Z. f l llc per:orrl rttefdrrp of lho c sto.fial ot recods of olttt $atifiedwibEssn ard te nrtdrtlonol tF ofiliddGrrHrts

are required by this deposition subpena. The proc€dure authorizsd by EvidenE code s€ctions 1560 (b), 1561' a|d 1562 will

not bo daemed gufticient complianca with ihis subpena'

3. fTl TIE dodrnorts anC tfriq: ii lc producrd and any tGttu{ or samplhg b.ilrg sought 1! d.ccdb.d et tollows:
* *r.--liJ-iiG" 

"tia-a"J"*L-rl" 
ieiaqed-to the Harrison- SC' -Garage, 1432

Harrison street, olxi idl'-da7 cd;q-!y-alvin Bacharach and Barbara
ffi;ili;";;€"i"6a-if iiiE''Eil5.d;--oi aial'Eai countv Department or
Environtnental ltealth.

E Continuad on attachmsnt 3.
4, A d€position pemig 4 attomey to 8R qtestions of a wi''ess who is swom to tett he trufl' An attonEy tor othet Patties may then

ask qJestiog also- auestiors it arswirs arc rccot;p,d stenognphicatly at ltg depositio1 latet tlEy arc tr&scibed tor possible use

at tial. A witx, s may bd lhe witten 'f,cotd mrd chfiEo 4v inconect snsw€ts be forc signing lhe &gosition' Tl1[, wlh,eg,s is entitled

to receive witn€35 faes d mile"[ iiaty toopafuUiays. The money mrst be paid' at the option ot tle party giing notice oI

N PEFFP TO tlrF rnd

a- l-T ls a deponent who is not a natural porson, you are ordered to designate one or mors persons to testity ql your b€hdt as

tolh6mattersdescdbedinitem3.(codeotcivi|Procsduregection2o2S(dX6)')

the deposition, eittat with sevice of this st'hpena ot at tha tina ot tll€ deposition'

Date issued: March 23 , 1 994

Vl i l l iam J,  Tr inkle
(TYP€ of, Pt t l,l^raE)

See reveBe for ol sglvice
c.d. ol civilP'€c.durc, ! ! 20ry:2@ 

|

CEE

ffi B€ R'{EiHED As @T{TE PT BY TH[' @I.FT. Y(x, rvII AI-SO BE LIABI€ FOR TTE

SUU OIF FIVEI.TTDf,ED T'OU.ANS AM'AII MM

Fo0n fdopH by Fult 96a
Judic'.i CourE r ol Crlilotna

982(.Xl5.r) lR.v J.nslty t. llxBl
DEFOSITIOI{ S[8PENA..PERIPT{AL APPEARAI.IC€
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RANOICX E O'DEA

TIME:

PLACE:

TIME :

PLACE:

WITNESS :

DATE:

WITNESS:

TIME:

PLACE:

WITNESS :

DATE:

10:00  a .  m.

L,,aw Of f ices of RANDICK & o t DEA

tilr. Uark Borsuk
87 Rico l{ay
San Francisco, cA 94123

Apr i l  19 ,  1994 ,  and  con t i nu ing  f ron  day
thereafter .

10 :00  a .m .

Law Off ices of  RANDTCK & O'DEA

to day

ur. stephen Davis

Apri l  20, 1994, and continuing from day to day
thereafter .

10 :00  a .m.

Lasr Off ices of RANDICK & O'DEA

Ur. PhiUip tr. l,lusser
Robert uiller t co.
3261 crov€ st.
Oak1and, CA 94509

Apri l  21 , 1994, and continuing from day to day
thereafter .

10 :00  a .m.

Lasr Off ices of RANDICK & O'DEA

llr - AI Stephens
GRTIBB & FT'T.IS

Apri l  22, 1994, and cont inuing fron day to day
thereafter.

10 :  O0  a .m .

Law Off ices of  RANDICK & O'DEA
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't3

14

l5

'16

17

l8

19

20

21

22

23

24

25

26

27

28

RANO|C|( & OOEA

WITNESS

DATE:

T IME:

PLACE:

SIITNES S

I{ITNESS

DATE 3

T IME:

PLACE:

WITNESS

DATE:

T IME:

PLACE:

DATE:

T ]ME:

PI.,ACE :

RGA, Inc.
1 250 45th Ave -
Emeryville, CA 94608
(510)  547-7771

Apri l  25, 1994, and continuing fron day to day
thereafter .

10 :00  a .  m.

Law Off ices of RANDICK & O'DEA

Iqr. John Cummings
SCS Engineers
676'l Sierra Court, Suite D
Dublin, CA 94568

Apri l  25, 1994, and continuing from day to day
thereafter .

10 :00  a ,m.

L,aw Off ices of RANDICK & o'DEA

Itlr. James P. Borrers
Subsurface Consultants, Inc-
1?1 lZth Street
Oakland, CA 94607

Apri l  27, 1994, and continuing from day to day
thereafter-.

10 :00  a .m.

Law Off ices of RANDICK & O'DEA

Itlr. To[ Peacock
Alaneda County Dept. of Environrental Health
80 Swan lfay, Room 200
oakland, CA 94621

Apri l  28, 1994, and cont inuing from day to day
thereafter .

10 :00  a .m .

Law Off ices of  RANDICK & O'DEA
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12
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.t6
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l9
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21
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25

26

27

28

RANOrcX A O'O€A

cE'l{oM1!lo6*9!l

WITNESS

DATE:

T IME:

PI,ACE :

VIITNES S

DATE:

TIME :

PLACE:

VIITNESS

DATE:

TIME:

PLACE:

IiIITNESS

DATE:

TIME:

PI.,ACE:

ur. PauI Snith
Alareda County Dept. of Environnental Health
80 Swan vfay, Roon 200
oakland, cA 94621

Apri l  29, 1994, and continuing fron clay to day
thereafter .

10 :00  a ,  m.

Law Off ices of RANDICK & O'DEA

Mr. John Sturnan
Levine-Fricke
1900 Powel l  St.
Emeryville, CA 94608

May 3, 1994, and cont inuing from day to day
thereafter .

10 :00  a .m .

Law Off ices of  RANDICK & O'DEA

Irrr. ltichael stoll
Levine-Fricke
1900 PotreII st.
Emeryville, CA 94608

May 4, 1994, and continuingt from day to day
thereafter .

10 :00  a . rn .

Lagr Off ices of RANDICK & O'DEA

allright Parking
1432 Harrison St.
oakland, cA 94612

May 5, 1994, and continuing fron day to day
thereafter.

10 :00  a .m.

Law Off ices of F"ANDICK & O'DEA
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RANOICK Tt ODEA

PLEASE TAKE NOTfCE that at the time, date and place set forth

above, Plai.ntiff and Cross-defendant herein represented by Randick

& OrDea, wi l l  take the deposi t ions of  the above-named witnesses

pursuant to Sect ion 2O25 of the Cal i fornia code of Civi l  Procedure

at the Law off ices of  Randick & O'Dea located at 1800 t larr ison

S t . ,  Su i te  2350 ,  Oak land ,  Ca l i f o rn ia  94612 .

PLEASE TAKE FURTHER NOTICE that deponents Mi11er & Co., SCS

Engineers,  RGA, Inc. ,  Subsurface Consultants,  rnc' ,  Department of

Environmental  Health and Levine-Fr icke wiI I  be required to produce

the documents listed in the subpoenas which wiII supplenent this

no t i ce .

Da te :  March  17 ,  1994

RANDTCK & OIDEA

By :

MOTOR SERVICE, LELAND
DOUGTAS ANd DAVID FLETT

do09las2. nod
p leadJ6. vjt

Attorneys
Cros s-def


