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Hwang, Don, Env. Health

From: Jonas, Mark[mjonas@cambria-env-com]

Sent: Monday, August 21, 2006 10:06 AM

To: Hwang, Don, Env. Health

Cc: Meyers, Matt; mark@borsuk.com

Subject: 2Q06 QMR - Allright Parking - FLC #RO0000266

Dear Don:
Two issues with respect to the August 10, 2006 Groundwater Monitoring Repoft, Second Quarter 2006, Allright
Parking, 143? Hanison Street, Oakland, California (FLC #RO0000266):

. Finding of MTBE in our latest sampling round (6/23106) in off-site well MW-4 may be indicative of an off-
site source or sources. MTBE is not considered a chemical of concern for our sile. Please review your
files for off-site source(s) potentially impacting our off-site wells. Since 1995, we have discussed the
potential for an off-site source or sources potential impacting our monitoring wells.

. Please ignore Corrective Action Activities in Anticipated Third Quarter 2006 Activities. On August 8,
2006 we submitted the Risk Assessment for the property.

Please contac,t me to discuss any issue.

Sincerely,
MarkJonas
Mark Jonas. P.G.
Senior Project Manager, x-107
Cambria Environmental Technology, Inc.
5900 Holtis Streei, Suite A, Emeryville, Caliiornia 94608
5101420-3307 i 5101420-917O tax

911212006
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Hwang, Don, Env. Health

From:

Sent:

To:

Subject:

Dear Mark,

Hwtrrg, pon, Env. Health

Tuesday, July 25, 2006 5:27 PM
'Jonas, Mark'

RE: Extension to 8-10-06 for Risk Assessment #RO0000266 Borsuk

Ok. Please indicate original deadline. Thanks, Don

From: Jonas, Mark Imailto:mjonas@cambria-env.com]
Sent: Tuesday, luly 25, 2006 4:54 PM
To: Hwang, Don, Env. Health
Subjectr Extension to 8-10-06 for Risk fusessment #RO0000266 Borsuk

Dear Don:
We are currently working through the Risk Assessment for the Borsuk Case #RO0000266 for the 1432 Harrison
Street, Oakland, CA property.

Please extend the deadline for the Risk Assessment to August 10, 2006.

Thank you for your consideration.

Sincerely,
Mark Jonas
Mark Jonas, P.G.
Senior Project Manager, x-107
Cambria Environmental Technology, Inc.
5900 Hollis Street, Suite A, Emeryville, Califomia 94608
51 0/420-3307: 5 1 Ol 420-917 O lax

725/2A06



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

ENVI RONMENTAL HEALTH SERVICES
ENVIFONI\,1ENTAL PBOTECTION
1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502'6577
(s10) 567-6700
FAX (s1D) 337-933s

€D
Sydney& Barbara Borsuk Trust
Sheila Siegel Trust
c/o Mark Borsuk, Attorney at Law
1626 Vallejo Street
San Francisco, California 94123-51 16

Dear Mr. Borsuk:

Subject: Fuel LeakCase NffiIF
1432 Harrison Street. Oakland. California

Alameda County Environmental Health (ACEH) staff has reviewed "Risk
Assessment Work Plan" dated April 6, 2006 prepared by Cambria Environmental
Technology, Inc. (Cambria). We request that you perform the proposed work
and send us the information requested below.

TECHNICAL REPORT REOUEST

Please submit the information requested to Alameda County Environmental
Health (Aftention: Don Hwang), by:

July 23, 2006 - Risk Assessment

These reports are being requested pursuant to California Health and Safety
Code Section 25296.10. 23 CCR Sections 2652 through 2654, and 2721
through 2728 outline the responsibilities of a responsible party in response to an
unauthorized release from a petroleum UST system, and require your
compliance with this requesi.

lf you have any questions, please call me at (510) 567-6746.

Sincerelv.

F*s^
Don Hwang

Hazardous Materials Specialist
Local Oversight Program

C: Subbarao Nagulapaty, Cambria Environmental Technology, Inc.,
5900 Hollis Street Suite A, Emeryville, CA 94608
Donna Drogos
File
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MARKBORSUK

AttorneY at Law
mark@borsuk.com / www.borsuk'com

At'\ gi2-47 40 / FAX 922-1485 | OELL 264-8364

tdz6 valtelo Street, San Francisco, CA 94123-5116w
September 2A,'1n05

Mr. Don Hrvang
Alameda County Health Care Services Agency
Suite 250
I 131 Harbor BaY ParkwaY
Alameda, Calilbrnia 94502-6577

SUBJECT: Current Record Owners of Fee Title
1432 Harrison Street
Oakland. Cali fornia ,  ch0
Fuel Leak Case No RO000038( "

Dear Mr. Hwang:

Per your reques!. in a letter dated August 11,2005' and in accordance with section

2529?.15(a) of chupt*r 6.7 of the l{ealth & Saf'ety code. I, Mark Borsuk, certify that the

lollowing is a compiete list of current record owners of 1'ee title and their mailing addresses

lbr thc abovt: site:

l. SydneY and Barbara Borsuk Trust
c/o Marlc Borsuk, Attotney at Law
1626 Vallejo Street
San F-rancisco, CA 94123

2. Sheila Siegel Trust
c/o Mark Borsuk, Attorr.rey at [-aw
1626 Vallejo Street
San Francisco, CA 94123



MARKBORSUK
Attornev at Law
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(r5l922-4740 / FAX 922-l{8s / CELL 26'l-8-Sj %?oo
mark@borsuk.com / wu w.borsu k.conio2

September 20. 2005

Mr. Don Hwang
Alameda County Health Care Services Agency

Suite 250
ll3l Harbor Bay ParkwaY
Alameda, Califomia 94502-6571

SUB.IECT: Current Record Owners of Fee Title

1432 Hanison Street
Oak land. Cali fornia t t
Fuel Leak Case No. RO00O0rt Lu-

/

Dear Mr. Hwang:

Per your request in a letter dated August I1,2005, and in accordance with section

25291.15(a) of chapter 6.7 of the Health & safety code, l, Mark Borsuk. cetiir that the

following is a compiete list ofcurrent record owners offee title and their mailing addresses

for the above site:

l. Sydney and Barbara Borsuk Trust
c/o Mark Borsuk, Attorney at Law
1626 Vallejo Street
San Francisco, CA 94123

Sheila Siegel Trust
c/o Mark Borsuk, Attomey at Law
1626 Vallejo Street
San Francisco, CA 94123
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES
ENVI RONI,,IENTAL PFlOTECTION
1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502'6577
(510) 567,6700
FAX (510) 337-93s5

August  11,2005

Estate of Alvin H. Bacharach
Barbara Jean Borsuk. Trustee
c/o Mark Borsuk, Esq.
1626 Vallejo Street
San Francisco, Califomia 94123-51 16

Dear Ms. Borsuk:

Subject: Fuel
1432

Leak Case N
Harrison S

. Bacharach Trust.
lifornia

Alameda County Environmental Health (ACEH) staff has received "lnitiating Risk
Assessmenf' dated June 29, 2005 prepared by Cambria Environmenial
Technology, Inc. (Cambria) notifying us of their intention to proceed with a risk-
based corrective action (RBCA) analysis. Title 23 CCR Chapter 16, Article 11,
Sec. 2722, is cited. This regulation applies to workplans. We do not believe that
your submittal constitutes a workplan. We intend to review your file as soon as
possible. We request that you send us the information requested below.

Section 25297.'15 requires the primary or active Responsible Party to notify all
current record owners of fee title before the local agency considers cleanup or
site closure proposals or issues a closure letter. For purposes of implementing
section 25297.15, this agency has identified Estate of Alvin H. Bacharach.
Barbara Jean Borsuk. Trustee as the primary or active Responsible Party. lt is
the responsibility of the primary or active Responsible Party to submit a letter to
this agency within 20 calendar days of receipt of this notice that identifies all
current record owners of fee title. lt is also the responsibility of the primary or
active Responsible Party to certify to the local agency that the required
notifications have been made at the time a cleanup or site closure proposal is
made or before the local agency makes a determination that no further action is
required. lf property ownership changes in the future, you must notify this local
agency within 20 calendar days from when you are informed of the change.

INFORMATION REQUEST

August 31 , 2005 - Current record owners of fee title



Ms. Borsuk
August 11,2OO5,Page2

lf you have any questions, please call me at (510) 567-6746.

Sincerely,

>>-\\
Don Hwang
Hazardous Malerials Specialist
Local Oversight Program

C: Subbarao Nagulapaty, Cambria Environmental Technology, Inc.,
5900 Hollis Street Suite A, Emeryville, CA 94608
Donna Drogos
File
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June 29, 2005
vrA us MA|L & FAX (510) 337-9335

Mr. Don Hwang
Alameda County Health Care Services Agency
113l Harbor Bay Parkway, Suite 250
Alameda, Calif omia 9 45 02-6 57 7

Initiating Risk Assessment
1432 Harrison Street
Oakland, California
Fuel Leak Case No. RO0000327

Dear Mr. Hwang:

On behalf of Mr. Mark Borsuk, Cambria Environmental Technology, Inc- (Cambria) is notifying the

Alameda County Health Care Services Agency (ACHCSA) of our intention to proceed with the

risk-based corrective action (RBCA) analysis as proposed in Cambria's Groandwater Monitortng und

System Progress Repoft - First Quaner 2005 dated April 13, 2005,

Cambria has notified your offrce several times of our intention to initiate the proposed activities and

have not yet received any written response. In accordance with Title 23 CCR Chapier 16, Article 11,

Sec. 2722 reg anons, Cambria will begin the proposed RBCA analysis for the site.

If you have any questions, please call me at (510) 420-336L

Technology, Inc.

cc: Ms. Donna Drogos, Alameda County Health Carc Services Agency, l13l Harbor Bay Parkway, Suite 250
Alameda. Califomia 9 4502-65'7'1

Mr. David Charter, UST Clcanup Fuod, P. O. Box 944212, Sacmmento, Califorr,ia94244-2720
Mr. Mark Borsuk, 1626 Vallejo Slreet, San Francisco, Califomia 94123

Hi\Borsuk - Oakland\Corresponilence\Agenoy Notification - 062905.doc
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Re:

CAMBRIA

Cambria
Environn€htal

Technology, Inc.

5900 Holl is Stie€i

surte A

Emeryvi l le, CA 94608

Tel(510) 420-0700

Fax (5!0) 420-9170

Sincerely,
Cambria Environmental

-', /
\ " , , , /  ,  f l  . ^ -
Ntj="tfi{=t" "
Sibtrr:ro'Na!ulapaty
Project Engineer



CAMBRIA

Cambda

Environmenial

Technology, Inc.

5900 Hollh Streel

sui ie A
Emeryville, CA 94608

rel(5ro) 420-o7oo

Fax (510) 420-9170

June 29, 2005
vrA us MA|L & FAX (510) 337-9335

Mr. Don Hwang
Alameda County Health Care Services Agency
I 13l Harbor Bay Parkway, Suite 250
Alameda, Califomia 94502-657 7

Alameda County Health Care Services Agency (ACHCSA) of our intention to proceed with the

risk-based corrective action (RBCA) analysis as proposed in Cambria's G roundwater Monimring and

System Progress Report - First Quarter 2005 dated April 13, 2005.

Cambria has notified your office several times of our intention to initiate the proposed activities and

have not yet receive.d any written response. In accordance with Title 23 CCR Chapter 16, Afticle 11,

Sec. 2722 rcEulations, Cambria will begin the proposed RBCA analysis for the site.

Ifyou have any questions, please call me at (510) 420-3361.

Sincerely,
Cambria Environmental Technology, Inc,

cc: Mr. Donna Drogos, Alameda County Health Care Selvices Agency, I 13l llarbor Bay Parkway, Suite 250
Alameda, Califomia 9 4502-6517

Mr. David Charter, UST Cleanup Fund, P. O. Box 944212, Sacnmento, CoJjfomia94244-2120
Mr. Mark Borsuk, 1626 Vallejo Street, San Francisco, Ca.lifomia 94123

H:\Borsuk - Oakland\Conespondence\Agency NotificatioD - 062905.doc

f,btltrG-Nalulapaty
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CAMBRIA

cqmbria
Envaronlller,*al
I.chnology, lnc.

5900 Hollas St€el
suite A
tYneiyville, CA 94608
rel (5ro) 42o-o7oo
Fax t510.) 420-9170

Re:

June 29, 2005
vtA us MA|L & FAX (510) 337-9335

Mr. Don Hwang
Alameda County Ilealth Care Services Agency
I 13l Harbor Bay Parkway, Suire 250
Alamoda, California 945026577

Afomedo County
JUNS(}2005

Envtronmenro, 
Heoilrl

Dear Mr. Hwang:

On behalf of Mr. Mark Borsuk, Cambria Environmental Terhnology, Inc. (Cambria) is notifying the
Alameda county Health care Sewices Agency (ACHCSA) of our intenlion to proceed with the
risk-based corrective action (RB cA) analysis as proposed m casnbia' s Groundwater Monitoring and
System Progress Report - First Quarter 2005 dated April 13, 2005.

Cambria has notified your office several times of our iDtention to initiate the proposed activities and
have not yet received any written response. In accordance with rirte 23 cCR chapter 16, Article l l,
Sec. 2722 regulations, Cambria will begin the proposed RBCA analysis for the site.

If you have aly questions, please call me at (510) 420-3361.

Sincerely,
Gambrla Environmental Technology, tnc.

cc: Ms. Donna Drcgos, Alameda Coutrty Health Care Servicrs Agercy, l 13l Harbor Bay parkvay, Suite 250
Alaneda, Califomia 94502-657?

Mr, David Charter, UST Cleanup Fund, P. O, Box 944212, Sacl{me o, C?/]iiorin 94244-2120
Mr, Mark Borsuk, 1626 Vallejo Srreet, San Francisco, Califomia 94123

HlBorsuk Odkl,rd\Coffff posler€e\Agency Notifi €rion - 062905.doc

Inltlating Risk Asse$sment
1432 Harrison Sheet
Oakland, Califonria
Fuel Leat Case No. RO0000327

fbt'ffi-Nabuhpaty
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Hwang, Don, Env. Health

From: NagulapFty,Subbarao[Snagulapaty@cambria-env.com]

Sent: Thursdal, June 16,2005 10:44 AM

To: Hwang, Don, Env. Health

Subject: Re: Allright Parking, 1432 Harrison Street, Oakland, CA - RBCAAnalysis

Dear Mr. Hwang:

Cambria proposed to conduct a risk-based corrective action (RBCA) analysis to evaluate the above-referenced
site as a low-risk case closure candidate in our Groundwater Monitoring and System Progress Repod- First
Quafter 2005 dated April 13, 2005. Could you approve our request to proceed with the RBCA analysis for the
subject site? Please respond.

lf you have any questions, please call me at (510) 420-3361 .

Sincerely,
Cambria Environmental Technology, Inc.
Subbarao Nagulapaty
Project Engineer
Tel: (510) 420-3361
Cel: (510) 385-0601
Fax: (510) 420-9170

7l7lz005



CAMBRIA

Carnbria

Enviionmenial

Te.hnologry, Inc.

5900 Hollh Streel
Sulie A

Emeryvi l le, CA 94608

rel(5ro) 420-o7oo
Fax (s10) 420-9170

April 29, 2005

vlA usMArL & FAX (sl0) 337-9335

Mr. Don Hwang
Alameda County Health Care Services Agency
1131 Harbor Bay Parkway, Suite 250
Alameda, Califomia 94502

Re: Remediation System Shutdown Notification
Allright Parking
1432 I{airison Siicet
Oakland, Califomia
Cambria Proiect #540-0188
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Dear Mr. Hwang:

On behalf of Mr. Mark Borsuk, Cambria Environmental Technology, Inc. (Cambria) has prepzred this

letter to notify you of the shutdown and removal of the soil vapor extraction/air sparge (SVE/AS)

system at the above-referenced site (site).

As presented in the Groundwater Monitoring and System Progress Report - First Quarter2005 dated

April 13, 2005, continued operation of the existing SVE/AS system is no longer cost-effective based

on the low influent vapor concentrations and low hydrocarbon mass removal rates.

Cambria proposed to conduct a risk-based corrective action (RBCA) analysis to evaluate the site as a

low-risk case closure candidate. Cambria will proceed with the proposed RBCA analysis, upon

receiving written approval from your office or after June 12,2005, unless otherwise directed.

If you have any questions, please call me at (510) 420-336i.

Sincerely,
Cambria Environmental Technology, Inc.

Nagulapaty

cc: Mr. Mark Borsuk, 1626 Valleio Street, San F(mcisco. Califomia 94123
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CAMBRIA

Canbrle
Envitoninelrtdl

Tcdmd€y, tnc.

5900 Hollls Strcal
Suite A
Emeryvllls, CA 94608
rel(510) {20-o7oo
tax (510) 420-9170

G ool lool
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April 29, 2005

vrA usMAtL & FAX (510) 337-9335

Mr. Don Hwang
Akmeda County Health Care Services Agency
I 131 Harbor Bay Parkway, Suite 250
Alameda, Califomia 94502

Re: Remediation System Shutdown No flcation
Allright Parking
1432 Harrison Street
Oakland, Califomia
Cambria hoject #540-0 I 88

Dear Mr. Hwang:

on behalf of Mr. Mark Borsuk, cambria Envilonmsntal rechnology, Inc. (cambria) has prcparcd this
letter to notify you of the shutdown and removal of the soil vapor extraction/air sparge (SVE/AS)
system at the above-referenced site (site).

As presented in the Groundwater Monitoring and, system progress Repon - First euafter 2cd5 datd
April 13, 2005, continued operation ofthe existing svE/AS system is no long€r cost-effertive based
on the low influent vapor concentratlons and low hydrocarbon mass removal rates.

Cambria proposed to conduct a risk-based corrective action (RBCA) analysis to evaluate the site as a
low-risk case closure candidate, Cambria will proceed with the proposed RBCA analysis, upon
receiving written approval from your office or after June 12, 2005, unless otherwise directed.

If you have any questions, please call me at (510) 420-3361.

Sincerely,
Cambria Envlronmental Technology, Inc.

#fr-.s;"p";

cc: Mr. Marh Borsuk, 1626 Va.llejo Stre€t, Sal1 Frarcisco, Califomia 94123



Ko r-66
Mark Borsuk

Attorney at Law
mark@borsuk.com / www.borsuk.com

(4rs) 922-4740 I CELL 264-8364 I F AX922-r48s
1626 Vallejo Street, San Francisco, C1.94123

Apr i l  16,2005

Mr. Don Hwang
Hazardous Materials Specialist
ACHCSA
1 l3 1 Harbor Bay Parkway
Alameda, CA 94501
(5r0) s67-6700 / FAX 337-933s

SUBJECT: IQ05 Monitoring/System Progress Report
1432 Harison Street, Oakland, CA 94612
SITE ID 498

Dear Mr. Hwang:

Attached is the IQ05 Groundwater Monitoring/Systems Progress
Report for the above site. Ifyou have a question, please contact me.

Alurx+r:i* {)*unly

APIi I I i,t"r5

EltVirli;.;;,;, ti.:, i | ::r.:r.lli

'fi'5
Mark Borsuk

C:\DATA\WORD\GARAGE\Monitoring Remedition Reporting beginning IQ05 4-16-05.doc



Message

Hwang, Don, Env. Health

Page 1 of I

From: Scheele, Ron [rs-cheele@cambria-env.coml
a

Sent :  Wednesday,  Mai  12,2004 4:01 PM

To: Don.hwang@acgov.org

Cc: 'Gretchen Hellmann'

Subject: 1432 Harrison Street, Oakland

Don,

L,Cambria proposed in our 1st quarter 2004 monitoring report to modify the existing SVE system operating at this site. Due to the
low hydrocarbon vapor concentrations and low removal rate, we feel it would be more cost effective to abate the hydrocarbon
vapors with vapor-phase carbon versus the current catalytic oxidizer.

Please let me know if you have any objections. I spoke briefly to Barney Chan about this site because I mistakenly thought this
was one of his sites.

Regards,

Ron Scheele, R.G.
Senior Geologist

Gambria Environmental Technology Inc,
(510) 420-3327 ph
(510) 420-9170 fax

5/r1 ,oT
(-i..*<- l,

-rA

5/17/2004



s
Wiuston H. Hickor

Secretary for

State #r.r Resources Contr#oard
t-

l00l I Street ' Sactamenlo, Califomia 95814
P.O. Box 944212 ' Sacramento, Califomia . X244-2120

.(916) 141-5151 . FAX (916) 3al-5806 . www.swrcb.ca.Sov/cvrphome/ustcf
Envimnmenlal

Prolection Ihe inerp challenge facing Califomia is real. Every Califumiot neets to take itnt ediate aclion to realuce eterg! contttmption.
For a list of simple \9als you can reduce demand anil att your energt costs, see orr websile at vu,tr.s1i/rcb.ca.gov-

Gray Davis

February 26,2003

Est.Of A.Bacharach/Barbara J.Borsuk
Mmk Borsuk
1626 Vallejo St
San Francisco" CL 94123-5116

PRI-APPROVAI OF CORR]DCTIVE ACTION COSTS,
cLArM NO. 002219, PA # 15
SITE ADDRESS: 1432 HARRISON/r435 ALICE ST, OAKLAND, CL 94612

I have reviewed your request, received on February 7, 2003, for pre-approval of corrective action
costs. I have included a copy of the "Cost Pre-Approval Request" form; please use this form in
the future for requesting pre-approval of corrective action costs.

With the following provisions, the total cost pre-approved as eligible for reimbursement for
completing the February 16, 1998, Cambria workplan approved by the Alameda County EHD
(County) il their March 18, 1998 letter, is $117,546; see the table below for a breakdown of
costs. (The total amount that has been reimbursed and approved for payment up to this point is
$ 38s,s80.)

Be aware that this pre-approval does not constitute a decision on reimbursernent: necessary (as
detemrined by the Fund) conective action costs for action work directed and approved by the
County will be eligible for reimbursement at costs consistont with those pre-approved in this
letter. However, depending on what happens in the field, some costs may not actually be
necessary.

kr an effort to expedite future reimbursement requests associated with the implementation of the
corrective action tasks pre-approved in this letter, we ask that the attached 'Pre-Approval Specific
Reimbursement Request Form' be completed, updated and submitted with each reimbursement
request. A11 relevant supporting documentation must also be included with each reimbursement
request.

In order for futwe costs for corrective action to be part of lhe expedited reimbursernettt
proces, they must be pre-approved in writing by Fund staff

All costs for corrective acTion must meet the lequircments of Article 1I' Chapter 16,
Underground Storage Tank Regulations in order to be eligible for reimbursemenl

California En wTonmen tal Protedion Agency

a

AlomeOo 
Counfjz

MAR 0 7 2003
Envrionmentof 

Hedfli

Rcclded Pspcr



COST PRE-APPROVAL BRIAKDOWI\

Task* Amount Pre-Auoroved Comments

QMRs of 6 MWs for 4 Events s23,304

This cost includes all time,
materials and markups associated
with this task. Copres of all
reports must be submttted to the
Fund.

2 Rernediafi on System O&M,
System Rental, Utility Cost for 1
Year

s91,452
This cost includes all time,
matenals and markups associated
with this task.

Agency/Client
Meetings/Correspondence 92,790

Copies ofall reports must be
submitted to the Fund.

TOTAL PRE-APPROVED $117,546

Est. Of A.Bacharach/Barbara J.Borsuk
Claim No. 002219,PA# 15

Envronrnenfol 
Heolth

* Task descriptions are the same as those identified in Cambria's lannary 27,2003 cost estimate.

only the tasks/costs reflected on the above table are pre-approved at this time. The Fund will
review any tasks/costs that go beyond the pre-approved amount to be determined if the
additional tasks and costs are necessary and r€asonable. However, if costs exceed the above
pre-approved amounts, the Fund will be unable to expedite your Reimbursement Request.

The work products must be acceptable to the Corurty and the Regional Water Quality Conhol
Board.

o lfa different scope of work becomes necessary, then you must request pre-approval ofcosts
on the new scope ofwork.

. Although I have referred to the Cambria proposal in my pre-approval above, please be aware
that you will be entering into a private contract: the State of Califomia cannot compel you to
sign any specific contract. This letter pre-approves the costs as presented in the proposal
dated Jarnary 27, 2003 by Cambria for conducting the work approved by the County.

I also want to remind you that the Fund's regulations require that you obtain at ieast three bids,
or a bid waiver from Fund stafl from quaiified firms for all necessary future corrective action
work. Ifyou need assistance in procunng contractor and consultant services, don't hesitate to
call me.

Cali[ornia Environmen tal Protection Agenc!.

-2-

{g necyaed nper



Est.Of A.Bacharach/Barbara J.Borsuk
Claim No. 002219,P4# 15

February 26,2003

Please remember that it is still necessary to submit the actual costs of the work as explained in
the @ to confirm that the costs are consistent with this pre-
approval before you will be reimbursed. Please insurc that your coasultant prepdres their
invoices to include the required breakdown of costs on a time and materials basis, that
invoiced tasks are consistent with the original proposal, and that reasonable explanations are
provideil for any changes made in the scope of work or increases in the costs. Ilhen the
invoices are submitted you must include copies of all:

t subcontractor invoices,
o technical reports, when available, and
) applicable correspondence ftom the County.

Please call if you have any questions; I can be reached at (916) 341-5757.

Sincerelv.

fu-l&q^*4",^-
Sunil Ramdass, Water Resources Conhol Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure

cc: Ms. Donna Drogos
Alameda County EHD
1 131 Harbor Bay Pkway, Znd Fl.
Alameda. C1'94502-6577

Califoraia En uironmcntal Protectioo Agency

- J -

{3 n"ur"or"p",



Foztotp '|eacoc1

S state \il,., Resources coot.Fgoard
L  \ /

- Division of Clean Water Programs

winston H. Hickox .." J:l!lflT:;:HffiiJ:b:i';l#". ;il11-,,,,
Secrearryfor (916) 341-5757 o FAX (916) 341,5806 1 www.s*rcb.ca.gov/cwphome/ustcf

Enircnnental
Proleclion The enev challenEefacing Cal{omia is real. Every Cnlifornien needs to lake imlneiliate action lo redtce etergt cons mption.

For a list of simple wnys you can reduce dematld and cut your energ.r costs, see o r reebsite 4t wt.w.twrcb.cn.gor'.

Gray Davis
Gov*nor

IarruNy 29,20Q2

Est.Of A.BacharachlBarbara J.Borsuk
1626 Vallejo St
San Francisco, CA 94123-5L16

PRE-APPROVAL OF CORRECTIVE ACTION COSTS,
cLArM NO. 0Q2219, PA # 14
SITE ADDRESS: 1,432 HARRISON/I435 ALICE ST, OAKLAND,CA 94612

I have reviewed your request, received on lart:uary 17 ,2002, for pre-approval ofcorrective action
costs. I have included a copy of the "Cost Pre-Approval Request" form; please use this form ln
the future for requesting pre-approval of corrective action costs.

With the following provisions, the total cost pre-approved as eligible for reimbursement for
completing the January 11, 2002, Cambria's proposal continued QMRs of 6 MWs and O&M
Costs for the existing SVE/AS system on site for one year is $ 23,630; see the table below for a
breakdown ofcosts.

Be aware that this pre-approval does not constitute a decision on reimbursement: necessary (as
determined by the Fund) corrective action costs for action work directed and approved by the
County will be eligible for reimbursement at costs consistent with those pre-approved in this
letter. However, depending on what happens in the field, some costs may not actually be
necessary.

In an effort to expedite future reimbursement requests associated with the implementation of the
corrective action tasks pre-approved in this letter, we ask that the attached 'Pre-Approval Specific
Reimbursement Request Form' be completed, updated and submitted with each reimbursement
request. A11 relevant supporting documentation mmt also be included wjth each reimbursement
request.

In oriler for future costs for correelive uction to be part of the expedited reimbursement
process, the! must be pre-approved in writing by Fund staff'

All costs for corrective action must meet the requirements of Article 11' Chapter 16,
[Jnderground Storage Tank Regulations in order to be eligible for reimbursement'

California En uironmental Protection Agency

I
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Est. Of A.Bacharach/Barbara J.Borsuk
Claim No. 002219,PA# 14

Jmuary 29,2002

* Task descriptions are the same as tlose identified ir Cambria's January 11, 2002 cost estimate.

r Only the tasks/costs reflected on the above table are pre-approved at this time. The Fund will
review any tasks/costs that go beyond the pre-approved amount to be determined if the
additional tasks and costs are necessary and reasonable.

o The work products must be acceptable to the County and the Regional Water Quality Control
Board.

o Ifa different scope of work becomes necessary, then you must request pre-approval ofcosts
on the new scope of work.

. Although I have referred to the Cambria proposal in my pre-approval above, please be aware
that you will be entering into a private contract: the State of Califomia cannot compel you to
sign any specific conhact. This letter pre-approves the costs as presented in the proposal
dated January "11,2002 by Cambria for conducting the work approved by the Counfy.

I also want to remind you that the Fund's regulations require that you obtain at least three bids,
or a bid waiver ftom Fund staff, Iiom qualified firms for all necessary future corective action
work. Ifyou need assistanoe in procwing contractor and consultant services, don't hesitate to
call me.

Please remember that it is still necessary to submit the actual costs ofthe work as explained in
the Reimbursement Request Instructions to confirm that the costs are consistent with this pre-
approval before you will be reimbursed.

California En vironmen tal Protection Agency

COST PRE-APPROVAL BREAKDOWN

Task* Amount Pre-Approved Comments

I QMR of 6M!7s and O&M for a
S\rEiAS System for I Yr. $23,630

This cost includes all time and
matenals associated with this task.
(QMRs of 6 MWs for 4 Events and
O&M costs for the SVE/AS
Systern on site for 1 Yr.) Copies of
all reports must be submitted to the
Fund.

TOTAL PRE-APPROVED $ 23,630

{3 necydea,psper



Est.Of A.Bacharach,{Barbara J.Borsuk
Claim No. 002219. PA # 14

a Jamary 29,2002

Please insure lhat your consultant preparcs their invoices to include the required. breakdown
of costs on a time and materials basis, thdt invoiced tasks are consistent ,r,ith the original
proposal, and that reasonable explanations are proviileil for any changes made in the scope of
work or increases in the costs. When the invoices are submitted you must include copies of all:

. subcontractor invoices,
e technical reports, when available, and
. applicable correspondence from the CounQ.

Please call ifyou have any questions; I can be reached at (916) 341-5757.

Sincerelv.

€;t f7^s*.
Sunil Ramdass, Water Resources Conhol Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure

cc: Ms. Susan Hugo
Alameda County EHD
1 131 Harbor Bay Pkway, 2nd Fl.
Aiamed4 CL945O2-657'I

Califoraia En uironmental Protection Agenc!

t€ necyaeanper
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Cray Davis

| , 'o | fc l iot |7.he$erychf l lengeIacingClI i forni l isra.EveryCatdornianreds|oldkeh,medi4|ek! ion

Far ( list ofsit,tplc wayt you arn relucedemand and cut),our energ)l costs, see our webtite dt !.""'w.swrtb,ca.gov.

May 30, 2001

Mark Borsuk
Est. Of A.Bacharach,{Barbara J.Borsuk
1626 Vallejo St
San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. OO22I9, PA # 13
SITE ADDRESS: 1432 HARRISON/I435 ALICE ST, OAKLAIID, CA 94612

I have reviewed your request, received on May 10, 2001, for pre-approval of corrective action
costs. I have included a copy ofthe "Cost Pre-Approval Request" form; please use this form in
the future for requesting pre-approval ofcorrective action costs.

With the following provisions, the total cost pre-approved as eligible for reimbursement for
completing the December 29, 1997, Cambria Environmental workplan approved by the Alameda
County EHD (County) in their March 18, 1998 letter, is $ 20,416; see the table below for a
breakdown of costs.

Be aware that this pre-approval does not constitute a decision on reimbursement: necessary (as
determhed by the Fund) corrective action costs for action work directed and approved by the
County will be eligible for reimbursement at costs consistent with those pre-approved in this
letter. However, depending on what happens in the field, some costs may not actually be
necessary.

In an effort to expedite future reimbursement requests associated with the implementation of the
corrective action tasks pre-approved in this letter, we ask that the attached 'Pre-Approval Specific
Reimbursement Request Form' be completed, updated and submitted with each reimbursement
request. All relevant supporting documentation must also be included with each reimbursement
request.

In order for future costs for corrective dction to be parr of the expedited reimbr.rsement
process, they must be pre-approved in writing by Fund stffi

AII costs for corrective action must rneet the requircments of Article 11, Chapter 16,
Underground Storage Tank Regulations in order to be eligible for reimbuvsement.

California En uironmental Protectrbn Agency

$ Recycted Paper
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Est.Of A.BacharacVBarbara J. Borsuk
Clainr No. 002219, PA # l3

1 May 30, 2001

* Task descriptions are the same as those identified in Cambria Environmental's April 20, 2001 cost estimate.

e Only the tasks/costs reflected on the above table are pre-approved at this time. The Fund will
review any tasks/costs that go beyond the pre-approved amount to be determined if the
additional tasks and costs are necessary and reasonable. However, ifcosts exceed the above
pre-approved amounts, the Fund wili be unable to expedite your Reimbursement Request.

o The work products must be acceptable to the County and the Regional Water Quality Control
Board.

o Ifa different scope ofwork becomes necessary, then you must request pre-approval ofcosts
on the new scope of work.

r Although I have referred to the Cambria Environmental proposal in my pre-approval above,
please be aware that you will be entering into a private contract: the State of Califomia
carinot compel you to sign any specific contract. This letter pre-approves the costs as
presented in the proposal dated April 20, 2001 by Cambria Environmental for conducting the
work approved by the County.

I also want to remind you that the Fund's regulations require that you obtain at least three bids,
or a bid waiver from Fund staff, from qualified firms for ail necessary fr.rture corrective action
work. Ifyou need assistance in procuring contractor and consultant services, don't hesitate to
cal l  me.

Please remember that it is still necessary to submit the actual costs of the work as explained in
the Reimbursement Request Instructions to confirm that the costs are consistent with this pre-
approval before you will be reimbursed.

California En rironmental Protcction Agency

COST PRE-APPROVAL BREAKDOWN

Task* Amount Pre-Apnroved Comments

I PG&E Temoorarv Service $20,416

Cost approved for PG&E to
provide a temporary electric
service. This cost also included all
time and matenal associaated with
this task.

TOTAL PRE-APPROVED $ 20,416

{8 necycna nper



a=fo oo
Est.Of A.Bacharach/Barbara J.Borsuk
Claim No. 002219, PA # l3

2 May 30, 2001

Please insure that your consultant prepqres their invoices to include the required breakdown
of costs on a time and materials basis, that invoiced td'sks are consistent with the original
proposal, and that reasonable explanations are provided for any changes made in the scope of
work or increases in the costs, llhen the invoices are submitted l)ou must inclutle conies ofall:

c subcontractor invoices,
o technical reports, when available, and
. applicable correspondence from the County.

Please call ifyou have any questions; I can be reached at (916) 341-5757.

Sincerelv.

S;,8*/.*.
Sunil Ramdass, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure

Ms. Susan Hugo
Alameda County EHD
1 131 Harbor Bay Pkway, 2nd Fl.
Alameda. CA94502-6577

Californth En vironmen tal Protection Agency
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Winston H. Hickox
Secrelart lor

State tlater Resources Contrl Board
Division of Clean Water Programs

l00l I  Strcet .  Sacramento, Cali tbmia 9581,1
P.O. Box 944212 . Sacramenlo, Cali fbmi0'94244-2120

(916) l4l -583 | r  FAX (916) 341-5806 . www.swrcb.cr.Sov/c$phome/ustcf Gray Davis
Govemor

Prctedion The energ chaltengeJncing Cnlifornin k reat. Every Caldornion needs lo ttkc innelinte dctio\ to reduce energt consumption.
For o list of simple ways you cnn reduce demond and cut your encrg costs. scc oti ||ebtite nt vrww.swrcb.cn.gov.

February 8, 2001

Mark Borsuk
Est. Of A.Bacharach/Barbara J.Borsuk
1626 Vallejo St
San Francisco, CA 94123-51 16

REQUEST FOR PRE-APPROVAL OF CORRECTIVE ACTION COSTS,
cLArM NO.002219, PRE-APPROVAL NO. 12 (REVISED) (ALTERNATE COST)
SITE ADDR-ESS: 1432 HARRISON/I435 ALICE ST, OAKLAIID,CA 94612

I have reviewed your request, received on December 18, 2000, for pre-approval of corrective
action costs; I will place these documents in your file for future reference. I have included a
copy of the "Cost Pre-Approval Request" form; please use this form in the future for requesting
pre-approval of corrective action costs.

Pursuant to Section 2811.4, subdivision (c), of the Cleanup Fund regulations and based upon the
materials submitted, the Cleanup Fund must deny your request for pre-approval. You have failed
to submit the required three bids for the tasks covered by your pre-approval request. Also the,
single bid you provided for the task covered by your pre-approval request is unreasonable for the
scope of work. Based on the Cleanup Fund's experience with similar sites in your area, we have
determined that $148,411 is reasonable for the tasks included in your pre-approval request. The
breakdown of costs associated with each task is shown in Table 1 below. Based upon the
information you submitted and in the absence of additional bids, we can only pre-approve
$148,411.

There are two options available to you. You must secure the requisite bids for the tasks covered
by the pre-approval request, and the Cleanup Fund will evaluate the reasonableness of the costs
in light ofthe additional bids.

Or, you may resubmit the existing bid and request pre-approval for the amounts specifred in
Table 1. Since the Cleanup Fund has determined that the amount specified in Table 1 is
reasonable for this scope of work, the three-bid requirement is unnecessary if you concur with
the Cleanup Fund's determination. The Cleanup Fund has the authority to waive the three-bid
requirement as unnecessary upon your request to do so. Therefore, if your resubmitted pre-
approval request only seeks pre-approval for the amount the Cleanup Fund has determined
reasonable (the amount specified in Table 1) and you request waiver of the three-bid requirement
as unnecessary, the Cleanup Fund will grant your request for pre-approval and waive the three
bid requirement. with respect to this scope of work, as unnecessary.

California En vironmental Prctection Agenc/

a



Est.Of
Claim

o
A.BacharacVBarbara
No.002219

J.Borsuk -2- February 8,2001
Pre-Approval Request No. l2 (Revised)

(Altemate cost)

A waiver does not waive the three-bid requirement for the claim, but only for the tasks covered
by the pre-approval request. Again, if you decide to seek waiver of the three-bid requirement
because it is umecessary, then you must provide a written request for waiver of the tluee-bid
requirement and resubmit your pre-approval request seeking only the amounts specified in Table
1. In an effort to assist you in expediting the pre-approval process we have prepared the attached
Acceptance of Reasonable Cost/Request for Bid lYaiver form letter. If you concur/accept our
reasonable cost determination and would like to request a bid waiver, thenjust sign and date the
attached letter and retum to us for further processing your Pre-Approval.

Table I

REASONABLE COST BREAKDOWN

* Task descriptions are the same as those identified in Cambria Environmental's December 12,2000 Cost Estimate

Californ ia En viron m en ta I Pro tectmn Agen qy

Task*
Reasonable Cost,

$
Comments/Changes

Air Permits $3,3 r0
Obtain a permit fiom BAAQMD to install and operate a
dual phase exkaction sytem (for the thermal destruction
unit).

2
System
Installation s36,269

Install the treahnent system in two wells, connect
piping, set-up the yard for the treatment unit, includes
all installation costs and time & material costs to start up
the svstem.

3 System Starhrp
and testins $4,776 Start-up the system and testing.

4 O&MLabo rand
materials $28,040

perform weekly site visits for the first month and bi-
weekly thereafter).

O & M anallical
costs $1,980

Laboratory analysis of the influent and affluent vapor
samples for TPH(g), benzene and others as required by
the BAAOMD permits. l0% MARK UP.

6 SVE/AS system
rental $46,200

Renul oi the thermai ciestruction & air sparging units
for I2 months (operational-touble free).

7
Utility Costs s20,460

Actual costs plus 10% mark up shall be made. The
claimant should try to pay these bills dirctly to reduce
the markup costs.

8 System Progress
Renorts $4,920

Submit montly progress r€ports for the first three
months and quarterly reports thereafter.

9 Client/Agency
meetings &
Corrospondance

$2,4s6
Includes all costs associated with the project planning,
implimentation and closure related coordination costs.

TOTAL
Reasonable Cost $148,411

S Reqrcled Paper



Est.Of A.Bacharach./Barbara J.Borsuk
Ctaim No. 002219

-3-

Should you decide to obtain the additional bids
you need assistance in procuring contractor and
hesitate to call me at (916) 341-5831.

Sincerelv.

Underground Storage Tank Cleanup Fund

Enclosure

February 8, 2001
Pre-Approval Request No. l2 (Revised)

(Altemate cost)

for satisfying the three-bid requirement, and if
consultant services for corrective action don't

lr/

Mr. Thomas Peacock
Alameda County EHD
1131 Harbor Bay Pkway, 2nd Fl.
Alameda, C A 94502-657'7

Californiz Ea rironmen tal Protection Agenty
.D

\3 Ravctcd Psper

Hari Patel, Sanitaty Engineering Associate
Technical Review Unit
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Division of Clean Water Programs
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FA.\ (9lb) -1{l- i806.lntcmct,\ddress: http:/ /* ' !vw.swrcb.ca.gov,/cwphomclrsldf

Cray Davis

January 30, 2001

Mark Borsuk
Est.Of A.BacharacVBarbara J.Borsuk
1626 Vallejo St
San Francisco, CA 94123-51 16

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. t)O22I9,
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND, CA 94612

I have reviewed your request, received on Novcmber 6, 2000, for pre-approval of corrective action costs.
I have included a copy ofthe "Cost Pre-Approval Request" form; please use this form in the future for
requesting pre-approval of corrective action costs.

Wiih the following provisions, the total cost pre-approved as eligible for reimbursement for Cambria
workplan approved by the Alameda County EHD (County), is $ 9,080; see the table below for a
breakdown ofcosts.

Be aware that this pre-approval does not constitute a decision on reimbursement: necessary (as
determined by the Fund) conective action costs for action work directed and approved by the County
wiJl be eligible for reimbursement at costs consistent with those pre-approved in this letter. However,
depending on what happens in the freld, some costs may not actually be necessary.

In an effort to expedite future reimbursement requests associated with the implementation ofthe
corrective action tasks pre-approved in this letter, we ask that the attached 'Pte-Approval Specific
Reimbursement Request Form' be completed, updated and submitted with each reimbursement request.
All relevant supporting documentation must also be included with each reimbursement request.

In orderforfuture cosls for coftective action to he part of the expedited reimbursement process' the!
must be pre-approved in h,fiting by Fund staff,

All costs for carrective sctian must mzet the requireffients of Article 71, Chapter 16, Undergrouwl
Storage Tank Regulotions in order to be eligihle for reimbursement.

California Environm ,lal Protecttbn Agency

#

COST PRE-APPROVAL BREAKDOWN

Task* Amount Pre-Approved Comments

I Quarterly Groundwater
Monitoring & Reports

s9,080
Cost per quarter ($2,270) This cost
includes Labor Costs, Direct
Exoenses and Analvtical Costs.

TOTAL PRE-APPROVED $ 9,080
* Task descriptions are the same as those identified in Cambria's November l, 2000 cost estimate.



fo oo
Est.Of A. Bacharach/Barbara J, Borsuk
Cla im No.002219

_'t _ January 30, 200 t

' Only the tasks/costs reflected on the above table are pre-approved at this time. The Fund will review
any tasks/costs that go beyond the pre-approved amount to be determined if the additional tasks and
costs are necessary and reasonable. However, ifcosts exceed the above pre-approved amounts, the
Fund will be unable to expedite your Reimbursement Request.

. The work products must be acceptable to the County and the Regional Water Quality Conhol Board.

o If a different scope of work becomes necessary, then you must request pre-approval ofcosts on the
new scope of work.

. Although I have referred to the Cambna proposal in my pre-approval above, please be aware that you
will be entering into a private contract: the State of Califomia cannot compel you to sign any sp€cific
contract. This letter pre-approves the costs as presented in the proposal dated November 1, 2000 by
Cambria for conducting the work approved by the County.

I also want to remind you that the Fwrd's regulations require that you obtain at least three bids, or a bid
waiver Aom Fund staff, from qualified firms for all necessary future corrective action work. If you need
assistance in procuring conkactor and consultant sewices, don't hesitate to call me.

Please remember that it is still necessary to submit the actual costs ofthe work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval before
you will be reimbvsed,- Please insure that your consultdnt prepares their invoices to include the
required breakdown o.[ costs on a time and materials basis, thot irwoiced tdsks are consistent wilh the
originul proposal, and that reasonable explanations are provided for any changes made in the scope of
work or increases in the costs. Wen the inyoices are submitted you must i clude copies of all:
. subconlractor invoices,
o ' technical reports, when available, and
. applicable correspondence from the Counry.

Please call if you have any questions; I can be reached at (916) 341-5757 .

Sincerely.

SJ'?a^*Jo."^ -
Sunil Ramdass, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure

Mr. Thomas Peacock
Alameda County EHD
I l3l Harbor Bay Pkway, 2nd Fl.
AIameda, CA 94502-6577

California En uironmental Proteclion AgcncJr

{Q Recytea eapcr
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Water Resources Conts
Winston H. Hlckox

Secrctaryfor
E vtrom e d

Division of Clean Water Programs
I 001 I Slrect . Sacramenlo, Calitbmio 9531{' (9 L6) l'l t-581 t

Mailing Address: P.O. Box 944212. Soffamento, Crlifomix ' 94244-2120
FAX (tl6) 14l -5806 . lntemel Address: h$p;//w*1v.stwcb.ca.gov/cwphome/ustcf

Crry Davls
6ovemor

January 10,2001

lvlark Borsuk
Est.Of A.Bacharach/Barbara J.Borsuk
1626 Vallejo St
San Francisco, CA 94123-5116

Or, you may resubmit the existing bid a;d request pre-approval for the amounts specified
Table 1. Since the Cleanup Fund has determined that the amount specified in Table I

m
is

reasonable for this scope of work, the three-bid requirement is unnecessary if you concur with

the Cleanup Fund's deiermination. The Cleanup Fund has the authority to waive the three-bid
requircment as unnecessary Upon your request to d<., so. Therefore, if your resubmitted pre-

apiroval request only r""tr ptt-app.oval for the amount the Cleanup Fund has determined
riasonable (the amount specified in Table 1) and you request waiver of the three-bid requirement
as unnecessary, the Cleanup Fund will gl.ant youl request for pre-approval and waive the three
bid requirement, with respect to this scope of work, as ururecessary.

A waiver does not waive the three-bid requirement for the.claim, but only for the tasks covered
by the pre-approval request. Again, if you decide to seek waiver of the three-bid requirement

California En uironmen tsl Pmtcction Ageocy_

-''r, 
otu k

REQUEST FOR PRE-APPROVAL OF CORRECTIVE ACTION COSTS'
CLAIM NO. 002219, PRE-APPROVAT, NO. 12 (ALTERNATM COST)
SITE ADDFJSS: 1432 HARRISON/I435 ALICE ST, OAKLAIID' CA 94612

I have reviewed your request, received on December 18, 2000, for pre-approval of corrective
action costs; I will place th€se documents in your file for future reference. I have included a
copy of the.,cost Pre-Approval Request" form; please use this form in the future for requesting
pre-approval of corrective action costs.

Pursuant to Section 2811.4, subdivision (c), of the Cleanup Fund regulations and based upon the
materials submitted, the Cleanup Fund must deny your request for pre-approval. You have failed
to submit the required three bids for the tasks covered by your pre-apploval request. Also the,
single bid you provided for the task covered by your pre.approval request is unreasonable for the
scope of work. Based on the cleanup Fund's experience with similar sites in your area, we have
determined that $139,920 is reasonable for the tasks included in your pre-approval request. The
breakdown of costs associated with each task is shown in Table I below. Based upon the
information you submitted and in the absence of additional bids, we can only pre-approve
$139.920.

There are two options available to you. You must secure the requisite bids for the tasks covered
by the pre-approval request, and the Cleanup Fund will evaluate the reasonableness of the costs
in lisht of the additional bids.

$



o
-2- January 10,200i
Pre-Approval Request No. 12 (Altemative Cost)

because it is unnecessary, then you must provide a written request for waiver of the three-bid
requirement and resubmit your pre-approval request seeking only the amounts specified in Table
l. In an effort to assist you in expediting the pre-approval process we have prepared the attached
Acceptance of Reasonable Cost/Request for Bid lhaiver form letter. If you concur/accept our
reasonable cost determination and would like to request a bid waiver, then just sign and date the
attached letter and retum to us for further processing your Pre-Approval.

Table I

REASONABLE COST BREAKDOWN

Callfornla Enuironmen tal Protecfioa Ageacy

Est.Of A.BacharacMBarbara J.Borsuk
Claim No. 002219

Task* Reasonable
Cost. $

Comments/Changes

I Air Permits t 1  ? 5 7
Obtain a permit from BAAQMD to install and operate a dual
ohase extaction svtem (for the thermal destuction unit).

!, System
Installation $34,826

Install the treahn€nt system in two wells, connect piping, set-
up the yard for the treatrnent unit, includes all installation
costs and time & material costs to start up the system.

3 System Startup
and testing $4,681

Stad-up the system. Obtain proper trairming. (it should be
noted that Cambria is very familiar with dual-phase exhaction
with knowledee from multiple sites).

4 O&MLaborand
materials $28,040

perform weekly site visits for the first month and blweekly
thereafter).

) O & M anaMcal
costs $1,890

Laboratory analysis of the influent and affluent vapor samples
for TPH(g), benzene and others as required by the BAAQMD
permits. NOTE THAT TIIE FUND ONLY PAYS 5% MARK
UP ON SUB-CONTRACTOR COSTS WHEN
REMEDIATION COSTS EXCEED $5O,OOO.OO.

b SVE/AS system
rental M0,320

Rental of the thermal destuction & aA sparging units for 12
months (operational--touble free). Since the owner owns the
property, the Fund can not Day for parking spot rental.

7 Utility Costs $19,530
Act_ual costs plus 5% mark up shall be made. The claimant
should trv to Dav these bills dirctly to reduce the markup costs.

8 System Progress
Reports $4,920

Submit montly progress reports for the first three months and
quarterly reports thereaft er.

0 Client/Agency
nreetings &
Corrosoondance

s2,456
Includes all costs associated with the project planning,
implimentation and closure related coordination costs.

TOTAI,
Reasonable Cost $139,920

* Task descriptions are the same as those identifred in Cambria Envtonmental's December 12,2000 Cost Estimate

€S Recyctea rryer



Should you decide to obtain the additional bids for satisfying the ttree-bid requirement, and if
you need assistance in procuring contractor and consultant services for corrective action don't
hesitate to call me at (916) 341-5831.

Sincerelv.

_f#e!
Hari Patel, Sanithry Engineering Associate
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure

/
cc:/Mr. Thomas Peacock

Alameda Corurty EHD
1131 Harbor Bay Pkway, 2nd Fl.
Alamed4 C494502-6577

Est.Of A.Bacharach/Barbara J. Borsuk
Claim No. 002219

-3- January 10,2001
Pre-Approval Request No. 12 (Altemative Cost)

Callfornia Eauimnmen tal Proftcdon Agency
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e State Water Resources Control Board
a

Winstotr H, Hickox
Secrelary for

Enircn ental

Division of Clean Water Programs
1001 I Strcer. Sacramento, Califomia 95814 . (916) 341-5757

Mailing Address: P.O. Box 944212 . Sacramento, Caliiomia . 94244-2120
FAX (916) 341-5806 . lniemei Address: hlprlwww.srlrcb.ca.gov/c\r?homelustcl

Gray Davis

November 14, 2000

Mark Borsuk
Est.Of A.Bacharach/Barbara J.Borsuk
1626 Vallejo St
San Francisco, CA 94123-5116

1 ^LkY
\1 (o '

REQUEST FOR PRE-APPROVAL OF CORRECTIVE ACTION COSTS,
CLAIM NO. 0A2279, SITE ADDRESS: 1432 I{ARRISON/l435 ALICE ST' OAKLAND'
cA 94612

I have reviewed your request, received on November 6,2000, for pre-approval of corrective
action costs; I will place these documents in your file for future reference. I have included a
copy of the "Cost Pre-Approval Request" form; please use this form in the future for requesting
pre-approval of corrective action costs.

Pursuant to Section 2811.4, subdivision (c), ofthe Cleanup Fund regulations and based upon the
materials submitted, the Cleanup Frurd must deny your request for pre-approval. You have failed
to submit the required three bids for the tasks covered by your pre-approval request. Also the,
single bid you provided for the task covered by your pre-approval request is unreasonable for the
scope of work. Based on the Cleanup Fund's experience with similar sites in your area, we have
determined that $ 9,080 is reasonable for the tasks included in your pre-approval request. The
breakdown of costs associated with each task is shown in Table I below.

There are two options available to you. You must secure the requisite bids for the tasks covered
by the pre-approval request, and the Cleanup Fund will evaluate the reasorrableness of the costs
in light of the additional bids.

Or, you may resubmit the existing bid and request pre-approval for the amounts specified in
Table 1. Since the Cleanup Fund has determined that the amount specified in Table I is
reasonable for this scope ofwork, the three-bid requirement is unnecessary ifyou concur with
the Cleanup Fund's determination. The Cleanup Fund has the authority to waive the three-bid
requirement as unnecessary upon yow request to do so. Therefore, if your resubmitted pre-
approval request only seeks pre-approvat fot the amount the Cleanup Fund has determined
reasonable (the amount specified in Table 1) and you request waiver of the three-bid requirement
as unnecessary, the Cleanup Fund will grant your request for pre-approval and waive the three
bid requirement, with respect to this scope of work, as unnecessary.

A waiver does not waive the three-bid requirement for the claim, but only for the tasks coveted
by the pre-approval request. Again, if you decide to seek waivet of the thtee-bid requirement
because it is unnecessary, then you must provide a written request for waiver of the th-ree-bid
requirement and resubmit your pre-approval request seeking only the amounts specified in

California En vironmental Protecttbn Agenc!
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Est. Of A.Bacharach/Barbara J.Borsuk
Claim No. 002219

November 14, 2000

Table 1.In an effort to assist you in expediting the pre-approval process we have prepared the
attached Acceptance of Reasonable Cost/Request for Bid Waiver form letter. If you
concur/accept our reasonable cost determination and would like to request a bid waiver, thenjust
sign and date the attached letter and return to us for further processing your Pre-Approval.

Table I

REASONABLE COST BREAKDOWN

* Task descriptions are the same as those identified in Cambria's November l, 2000 Cost Estimate

Should you decide to obtain the additional bids for satisfying the three-bid requirement, and if
you need assistance in procuring contractor and consultant services for corrective action don't
hesitate to call me at (916\ 34I-5757 .

Sincerelv.

S;l Eo,'^ao,^
Sunil Ramdass, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure

Mr. Thomas Peacock
Alameda County EHD
1 131 Harbor Bay Pkway, 2nd Fl.
Alameda, C494502-6577

California Ea uironmen tal Protection Agencl

-2-

Task* Reasonable Cost. $ Comments/Changes

1 Quarterly Groundwater
Monitoring & Reports $9,080

This cost is for 4 events. Cost per
quarter ($2,270) This cost includes
Labor Costs, Direct Expenses and
Analytical Costs.

TOTAL Reasonable Cost $ 9.080

{€ Pccycted Psper



e
WiNton IL llickox

Secretary for
Ei!ironmenlal

90 I P Stleet . Sacramento, California 95 814 ' (9 I 6\ 657 '2154

Mailing Addressi P.O. Box lO0'Saorsrn€nto, Califomia 95812-0100
FAX (91O 653-0428 ' lntemet Addrcss: http://www.swrcb ca,gov

Califurnia Environmental Protection Agency

State W r Resources Contro
Oflice of Chief Counsel

,,rd s't1'"t@

Gray Davis
Go',Emor

CERTIFTED MAIL

JnIy 7,1999

Mr. Mark Borsuk
Attomey at Law
1$26 Vallejo Street
San Francisco, CA 94123-5116

Dear Mr, Borsuk:

PETITION: UNDERGROLTND STORAGE TANK (UST) LOCAI OVERSIGHT PROGRAM'

ALVIN H. BACHARACH AND BARRARA J, BORSUK TRUST (PETITIONERS) SITE 498,

1432 HARRISON STREET, OAKLAND, ALAMEDA COLTNTY, CALIFORMA PETITION

SWRCB/CWP FILE P96-175

Mr. Stubchaer asked me to respond to your letter dated June 22,1999, wherein you request tJre

state water Resources Control Board (swRCB) to reconsider the above-mentioned petition.

The SWRCB will not reconsider this matter.

Your letter asserts that Title 23, Califomia Code of Regulations, section 768 provides the

swRCB with the authodty to reconsider the petition. section 768 is not applicable to this

petition. It provides for reconsideration of a water rights decision or order issued by the

swRCB. The SWRCB did not issue a water rights decision or order in this matter.

For the reasons set forth in the May 24,1999 dismissal of your petition, the petition does not

raise substantial issues which are appropriate for review by the SWRCB'

Dismissal ofpetitions for failure to raise substantial issues is a long-standing practice of the

swRcB. Ihis procedure was upheld in the case of People v. Barry Q987) 194 Cal.Apa.3d 158

1239 Cal. nptr. 1+e1. Moreover, the procedure is specifically authodzed by the SWRCB policy

setting forth the procedures for petitions arising from the Local Agency Oversight Program. (See

SWRCB Resolution 88-23.)

As part ofthe authority to conduct and supervise its day-to-day activities, the spRCB has

delegated to its Execuiive Director the authority to determine whether a petition raises substantial

issues which are appropriate for review by the SWRCB. Therefore, the May 24,1999 dismissal

constitutes the final agency action of this SWRCB in this matter.

..7 1"1 *d n- ̂ nt 
:'
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Mr. Mark Borsuk
-2- July 7, 1999

As a general rule, in the absence of express statutory authorization, an administrative agency
such as the SWRCB lacks the power to vacate, reopen, or modiff its own final decisions in
adjudicatory actions. (E.g., ,4 zadigian v. Workers Compensation Appeals Board (1992)
7 Cal.App.4' 37218 Cal Rptr.2d 6431.) SWRCB review of the action or inaction of a local
oversight agency is governed by Health and Safety Code section25297.1. SWRCB Resolution
88-23 sets forth the procedures for frling a petition arising under section 25297.1 Neitler section
25297.1 nor Resolution 88-23 provide authority for the SWRCB to reopen or otherwise
reronsider final actions under section25297.L For these reasons. the SWRCB wiil not
reconsider its May 24, 1999 dismissai of your petition.

Ifyou have any questions about this letter, please contact Ms. Dorothy Jones, Staff Counsel of
our legal staff at (916) 227 -44?1.

Sincerelv.

William R. Attwater
Chief Counsel

Mr. Stephen Morse
San Francisco Bay Regional Water

Quality Control Board
1515 Clay Street, Suite 1400
Oakland, CA94612

,.rMr. Tom Peacock
Alarneda County Environmental

Health Deparhnent
I 13 1 Harbor Bay Parkway
Alameda, CA94502

CaWrnia Environmental Protection Agency

tt 
Recycled Popet
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ALAMEDA COUNTY
HEALTH CARE SERVICES

t
AGENCY

DAVID J. KEARS, Agency Director

Decenrber 31, 1-998
STID  498

Est.ate of  Alv in H. Bacharach
Barbara J.  Borsuk, Trustee
C/o  Mark  Bo rsuk ,  Esq .
162  5  Va l - l e  j  o  S t .
San Francisco, CA 94L23 -  57L6

ENVIRONMENTAL HEALTH SEBVICES
ENVIRONI\4ENTAL PROTECTION (LOP)

. 1131 Harbor Bay parkway, Sutte 250
Atameda, CA 94502-6577
(510) 567,6700

Lel-and Douglas FAX (510) 337-9335
Dougl-as Parking Co.
17  21  Webs te r  SE . ,
Oakland, CA 94612

RE:  1432  -  1 -434  Har r i son  S t . ,  Oak land ,  CA 946A2

Dear Mr.  Borsuk and Mr. Doug:Las:

This office received a groundwater monitoring report by Blaine
Tech Services dated November 28, f99g wit.h amendments dated
Novefidcer 1-6, 1998 for E,he above sit.e. The following are contrnent s
concerning the report:

1 . The conE.aminat.ion level_s seem Eo be rising in MW- l_ and MW-
. 2 but are down for the rest. of the we1ls for TpHg' and for

benzene. This would indj_caE.e that the plume is not yet
in a sta-ble situat.ion, buE Lhat it is now very smalL.

2, There are no comnenls, conclusions, or recommendations in
lh is  repor t .

3. The changes have also been received and incl_uded in the
IIIQ report as you requested.

If  you hawe any questions or conrments, please contacc this off ice
ar  (s10)  567-6782 .

Divis ion of  Environmental ProL.ect ion

Dick pantages, Acting chief - 6"iJ - r"t
Dave Deaner, SWRCB CIean-Up funfl-
Rlchard Blaine, Blaine Tech Serwices, Inc. ,  t -680 Rogers

Ave . ,  San  Jose ,  CA 95112
L,eRoy Gri f f in,  Ci ty of  Oakland Hazard.ous Mat.er ia ls
,John Riggi, Cambria Environment.al Teehnology, Inc. , Ij-44

55 'h  S t . ,  Su i te  B ,  Oak land ,  CA 94G08

Sincerely,



o
water Resources Con

(}

troI Board
Division of Clean Water Programs ; --: , , ; -:. "; i Jii it

2014 T SEeet . Sacrarnento, Califomia 95814 ' (916) 227-7887

Winstor H, Hickox
Secrcta.r* for

Envircnnental

State
'- '.,'.'.:

Miri l ing Address: P.O. Bo\ 94a212. Sacramento. Crlt fomta O$+{{$9 I f  l !  ?r l t .
FAX (9161 l2?45J0 . Inkrn€t Address: hitp: ,wvw.ssrcb.ca.go!f-{wfhorrfttstti

a 0 .

Ea OqYd

January 19, 1999

Mr. Mark Borsuk
Est.Of A.Bacharach,Barbara J.Borsuk
1626 Vallejo St
San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 2219
SITE ADDRESS: 1432 HARRISON/l435 ALICE ST' OAKLAND,CA 946t2

I have reviewed yow request, received on January 1,9,1999, for pre-approval ofcorrective action
costs. This pre-approval is specific to the December 22, 1998 proposal by Cambria
Environmental Technology, Inc. (Cambria) for the preparation of a Remediation Action Plan
(RAI) with designs for the air sparge and soil vapor extraction system.

Based on Fund experience with similar scopes ofwork, the costs proposed for preparation ofthe
RAP appear to be high. At this time, I am able to pre-approve $3,000 for the scope of work. If
the actual corective action costs incurred should exceed the pre-approved arnount, the Fund will
make an eligibility determination based on a review of the report and yourjustification for the
cost overrun. Please submit the report to the Fund for review with your reimbursement request.

Please remember that Fund regulations require you to obtain at least three bids fion qualified
firms prior to implementation of the RAP. The RAP should be prepared in a format to use in
obtaining the bids. Fuhue remediation work, including system installation, operation and
maintenance , must be put out to bid.

This pre-approval does not constitute a decision on reimbursement: all reasonable and
necessary corective action costs for work directed and approved by the County will be
eligible for reimbwsement per the terms of your Letter of Commitment at costs consistent with
those pre-approved in this letter.

AII future costs for corrcctive dction ffiust be approved in writing bJt Fund staff'
Future costs for corrective sction must meet the requitements of
Afiicle 11, Chapter 16, Underground Storage Tank Regulations'

r The actual costs and scope of work performed must be consistent with the pre-approval for it
to remain valid.

. The work products must be acceptable to the County and the Regional Water Quality Conhol
Board.

Califo rn ia Environmental Protection Agency

Grry Davis

$ ne.ycr.a eaper



Peter M. Rooney
Sqretdry lot

s State*ater Resources Cont0l Board
John P. Caffrey, Chairman j.i.,. 
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October 6, 1998

Mr. Mark Borsuk
Est.Of A.Bacharach,/Barbara J.Borsuk

9,';d LIqY

r
1626 Vallejo St
San Francisco. CA 94123-5116

PR-E.APPROVAL OF CORRECTIIIE ACTION COSTS, CLAIM NO. 22T9
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND, CA 94612

I have reviewed your request for pre-approval of conective action costs and will place these documents in your
file for future reference. This pre-approval is specific to the activities as outlined in the May, 1998 proposal by
Cambria Environmental Technology, Inc. to install six borings and convert five to air sparging/vapor
extraction wells, as approved by Alameda County. With the followiltg provisions, the total cost pre-approved as
eligible for reimbursement is $15,494.

Please be aware that this pre-apptoval does not constitute a decision on reimbursement: all reasonable and
necessary correchve action costs for work directed and approved by the County will be eligible for
reimbursement per the terms ofyour Letier of Commitrnent at costs consistent with those pre-approved in this
l€tter.

All funre costs for corrective action must be approved in wrirtng by Fund staff,
Future costs fol corrective action must meet the rcquire tents of
Article 11, Chapter 16, Undergruund Storage Tank Regulations.

COST PRE.APPROYAL BREAI(DOWN

Task Amount Pre-Approved Comments

Work Plan/Permits 52.768

Boring/Well Installation s10,986Includes staff costs, field
equipment/supplies, and subcontractor
services.

Reoort Preoaration $1.740
TOTAL PRE-APPROIIED s 15,494

. The achral costs and scope of work performed must be consistent with the pre-approval t'or it to remain valid.

The work products must be acceptable to the County and the Regional Water Quality Confiol Board.

If a different scope ofwork becomes necessary, then you must request pre-approval of costs on the new
scope of work-

Although I have referred to the Cambria proposal in my pre-approval above, please be aware that you will be
entering into a private contract: the State oiCalifomia cannor compel you to sign any specitic coufact.

Califoruia Environmental Prorec on Agettcy

{g Recycle Pnpcr



Mark Borsuk
" Est.Of A.Bacharach,/Barbara J.Borsuk -2- October 6, 1998

Please remember that it is still necessary to submit the actual costs ofthe work as explained in the Reimbursement
Request Instructions to confirm that the costs are consistent with this pre-approval before you will be reimbursed.
To make this easier, insure that your consultant prepares his invoices to match the format ofthe original
estimate, and provides reasonable explanations for any changes made in the scope of work or increases in
the costs. When the invoices are submitted you must include copies of all:

. subcontraclorinvoices,
o technical reports, when available, and
. applicable correspondence from the Cormty.

Please remember that Ftmd regulations require you to obtain at least three bids, or a bid waiver from Fund stafl
from qualified firms for the next phase ofcorrective action work. Ifyou need assistance m contractrng for
corrective action services, don't hesitate to call me.

Please call ifyou have any questions; I can be reached at (916) 277-7887 .

Sincerely, I
I il.-')*F'

a'- a
Quynh Hoa, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

g/ Mr. Thomas Peacock
Alameda County EHD
I l3l Harbor Bay Pkway, 2nd Ft.
Alameda, CA 94502-6577

Mr. David Ellias
Cambria Environmental Technology
Via FAX: (510) 420-9170

Mr. Mark Borsuk
Via FAX: (415) 922- 1485

C alilomio E nvironmen,sl Protection Age ncy

a



ALAMEDA COUNTY I i r. ,9oo

HEALTH CARE SERVICES
AGENCY

DAVID J. KEARS, nqency Drrector

t

ocEober  13 ,  1 -998
STID  498

Estate of  Al-v in H, Bacharach
Barbara J.  Borsuk, Trustee
C/o  Mark  Bo rsuk ,  Esq .
San  F ranc i sco ,  CA 94 f23 -5 I f6

RE: 1432 -  1-434 Harr j -son SE .  ,

ENVI RONMENTAL HEALTH SERVICES
11.3i f larbof Bay Parkway, Suite 250
Alarieda' CA S4502-6577
i510) 567-6700
i5r 0) 337-S335 (FAX)

!Er arru, r,./L/u9 _L crD

Dougl-as Parking Co.
17  21  Webs t .e r  S t . .  ,
Oakland. CA 94512

OakIand, CA 94672

Dear Mr.  Borsuk and Mr. Douglas:

This of f ice received a groundwater monitor ing report .  by Blaine
Tech Services dated Auglrs t  1,4,  f998 for the above si te.  The
folJ-owing are coTrtrnent s concerning Ehe report:

1 . The concamination levels seem to be going down in a1l
monitoring welLs for TPHg and for benzene
The State Water Board also $rroEe you about decl in ing pre-
approval  of  correct. ive act, ion cosEs.
There are no cormnent.s, conclusions, or recoTnrnendations in
this report . .

I f  you have any quest ions or coTnnents,  pl-ease contact th is of f ice
a r .  ( s10 )  s67  -6782 .

Division of EnvironmenEal- prot.ecEion

c: Dick Pantages. Acting chief - /tt?" - to* -l
Dave Deaner. SWRCB Ciearr-Up F;M/
Richard Blaine, Blaine Tech Services, Inc. ,  1680 Rogers

Ave . ,  San  Jose .  CA 95112
LeRoy Gri f f in,  Ci ty of  Oakland Hazardous Macerials

Sincerely,

homas Peacock, Manag



Division of Clcan Water Programs
2014 T Street, Sui le 130. Sacramento, Cali fomia 95814. (916) 22?-?887 FAX (916) 227-4510

s
Peter M. Rooney

Secretao lor

July 29, 1998

Mr. Mark Borsuk
Estate of A.Bacharach,{Barbara J.Borsuk
1626 Vallejo St
San Francisco, CA

PRE.APPROVAL
SITE ADDRESS:

Mailing Address: P.O. Box 944212 . Sacramento, Califomia . 94244-2120
lntemel Addressr httpr^ravw.s$Tcb.ca.gov/-{wphome/ustcf/t-undhome.htm

s'\*+? l! i 'e lld [- StlV BE

t-,: i I
-i.l,: 

L r-' |,:,r i,,3,,i;j,,1
941 23-5 I  16 , /

,/
oF coRRECTT;faCrrOw COSTS, CLArM NO.22l9
1432 HARRISON/l43s ALICE ST. OAKLAND. CA 94612

{.Lrv,r I,
I have revierved your request, received on July 14, 1998, for pre-approval ofcorrective action costs and will place
these documents in your file for future reference. Unfortunately, I am unable to pre-approve the costs at this time
for the following reasons:

o The next phase of work at the subject site is to implement the corrective action plan (CAP). Fund regulations
require that you obtain a minimum ofthree bids/proposals from qualified firms for the next phase of
corrective action work. To assist you in the bidding process, I have enclosed a copy ofthe latest version of
SuccessJul Correclive Action, A Tank Owner's Guide.

r In the June 11, 1998 letter from Alameda County Health Care Services, you were also approved to conduct
additional investigation on the up-gradient property. Since this investigation may affect the extent of
remediation required in the vicinity ofthese tanks, it seems that the CAP should not be implemented until the
contamination plume is more clearly defined in this area.

e Investigation ofthe tanks on the up-gradient property are ineligible for reimbursement though thls c'laim, as
it is associated with an off-site contamination source. Fund reimbursement is limited to costs for the
investigation and remediation of contamination from eligible, unauthorized releases ffom underground
storage tanks on the property of the claimant.

Once these issues are addressed, I will be pleased to review your request for pre-approval. Should you have any
questions, please contact me at (916) 2?7 -7887 .

Sincerely, , l l -'-

2 4a-*+'
a,'' U

. Quynh Hoa. Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosye: Successful Corrective Action, A Tank Owner's Guitle

.  1 -  ^cty' rvrr. r nomas reacocK
Alameda Counry EHD
I 131 Harbor Bay Pkway, 2nd Fl.
Alameda, CA 94502-6577

California Environment Prutection Agenc!



ALAMEDA COUNTY
HEALTH CARE SER

I
VICES

AGENCY
DAVID J. KEARS, Asency Drrector

June  11 ,  1998
STID  498

EsLate of  Alv in H. Bacharach
Barbara J.  Borsuk Trustee
C/o Mark Borsuk, Esq.
1626  va l l e j o  S t .
San  F ranc i sco ,  CA 94123  -5L76

ENVIRON[,4ENTAL HEALTH SERVICES
1131 Habor Bay Park\ray, Suite 250
Alameda. CA 94502'6577
(510) 567-6700
(510) 337.s33s (FAX)

L.,ef and Douglas
Dougfas Parking Co.
l -721  Webs te r  SE .  ,
Oakland. CA 9461-2

RE:  1432  -  L434  Har r i son  S t . ,  Oak land '  CA  946L2

Dear Mr.  Borsuk and Mr. Douglas:

Th is  o f f i ce  wro te  a  l e t t e r  da ted  March  18 ,  1998 .  The  add i t i ona f

invest i_gat ion requested at that ts ime did not seem warranted. New

informat ion on an upgradient s i te has changed the si tuat ion'  A

former Chevron sLation had operated a creaLment system for

several  years.  This system reversed the normaf direct ion of

groundwater flow, thus noE al-lovIing any contaminaEion to fl-ow

tor,,iards your sl-Ee. Although the remaining contaminaLion j-s low

and the =l t"  i= some distance arrTay, th is of f ice does noL have any

object ion to the further invesLigaEion which you requested '

This of f ice received and reviewed a Groundwater Monitor ing Report

dated May 27, 1998 by Bfaine Tech Services for the above sate'

The following are commenEs concerning the reporE:

1 . The levels of conLaminati-on do noE seem tso be going down

in MW-l-  and Mw-2. Perhaps some method should be used to

encourage bioremediation'
The contact for E.he Regional Board is now Chuck Headlee,

raE.her E.han Richard HietsE.
My Compuserve E-Mail- address is replaced $tith a new e-mai-l

address : Tpea.cock@Co . Alameda . e-c--U-g
There are no comments, conclusions, or recoTnmendat ions j-n

this report
After discussion t .oday with John Espinosa i t '  was

acknowledged that a uorkplan should be subftitted for

instsal- Iat ion of  any addiEional monitor ing we1Is.  This

should be forthcoming, as wel- f  as a proposal to use ORC'

2 .

3 .

4 .

5 .



Bacharach and Borsuk and
STID  498
June  11 ,  199 I
Page 2 of 2

If you have any questions
aL  (510 )  567 -5782 .

Dougl as

or coTrunenEs, please conEact t .his off ice

q i ?r.'61.a I \/ /_\* - . . - ' . - - r , 1  
\

A \).,^ /
X W*. a':za<55'--------

Thomas Peacock, Manager
Divis ion of  Environmental  Protect ion

Dick Panlages, Chief - 'fil,er - T@
Dave Deaner, SWRCB Clean-Up Fund
Richard Blaine, Blaine Tech Services, Inc. ,  1680 Rogers

Ave . ,  San  Jose ,  CA 95112
l- ,eRoy Gri f f in,  Ci ty of  Oakland Hazardous Mater ials
Chuck Eeadlee, Regional Wat.er Quality Control Board



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Asency oirector

March 18, 1998

Estate of Alvin H. Bacharach;
Barbara Jean Borsuk, Trustee
c/o Mark Borsulg Esq.
1626 Vallejo St

Leland Douglas
Douglas Parking Co.
1721 Webster St.
Oaklan4 CA946l2

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION (LOP\
'1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577
{510) 567-6700
FAX {510) 337-9335

San Francisco, CA 94123-51 l6

reSTID 498, 1432 Harrison St., Oakland, CA946l2

Dear Mr Borsuk:

Thisoff icehasreceivedandreviewedalVQ'97MonitoringReportdatedF.bryg16,1998by
Blaine Tech Svcs. and a conective Action ?lan (cAP) dated December 29, 1997 by Cambria

Environmental Techrology, Inc. The following are comments conceming these reports:

1. The CAP is acceptable to this offrce except that the additional investigation proposed on page 8

does not seem warranted. f]r" ru"t in quistion was lilled with concrete according to City of

oakland records and should not be an additional source. The monitoring report finds no

contaminationintheupgmdientwell,MW-6.Furthermore'tlussamerepoftShowsthegradientas
going away from MW--l and MW-2 (the wells with the most contamination) in both a northerly and a

ioutfi"rry iit""tion. This would allow contamination to flow totards that tank rather than only away

fiom it, as previously Presented.

2, The monitoring report showed an inqease in contamination in MW-1 and in MW-2' both for

irUg und for benine. The 30,000 ppb for benzene is higher than any sample in more than a year

and ippean to be from some ty'pe of fresh source' This is a very unusual situation'

Please contact m e at 510) 567-6782 ifyou have any questions regarding this letter-

Sincerely.

Aln
W<'--UZ.*"-Y-"

Thomas Peacock, Manager

Owen Ratchye, Cambria, 1144 - 65' St.' suite B, Oakland, CA

Kent Brown, Blaine Tech Svcs-, 1680 Rogen Ave', San Jose, CA95112

Dave Deaner, UST CleanuP Fund SWRCB
kRoy GriffirL City of Oakland Ffuzardous Materials
Drck Purtages - Files
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VlAFAX
ONE PAGE

FebruarY 3, 1998

Mt. Thomas Peacock
i ' Supervising HMS' LOP

ACHCSA
I l 3 I Harbor 13 aY ParkwaY
Alameda, CA 94501
(.510) 567-6700 / l:'Ax 337-e335

1 6325 3a4$@corflPuservc com

SUBJECT: Mailing Address -
1432 llarrison Srcet' Oaklantl' CA946I2

SITE ID 498

Dcar Mr. Peacock:

Per ytrur request of January 27 ' pleasc address ftrture correspondence to the

ProPcrty owners as follows:

Estate of Alvin H' Bacharach;
Barbara Jban Borsuk' T steo

ci o Mark Borsuk' Esq'
1626 Vallcjo Stcet
San Francisco' CA 94123-5.| l6

lf you need a<iditional infonnation' please call mc'

' Sincerely You-rs'
lsl
Mark Borsuk

P A G E



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Asency Director

Decenber 26, !99'7

ST ID  498

Alvln H. Bacharach and
Barba ra  J .  Bo rsuk  T rus t
383  D iab lo  Rd . ,  Su i t e  100
Danv iL le ,  CA  94526

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PHOTECTION (LOP)
'1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577
(s10) 567-6700
FAX (510) 337-9335

l Je rano  Dougras
Doug las  Park ing  Co '
l - 721  Webs te r  S t ,  ,
oak.Land, CA 94612

RE:  1432  -  1434  Ha r r i son  S t . ,  Oak fand ,  CA  94612

Dear  A l v in  H .  Bacharach  and  Barba ra  J .  Bo rsuk  and  LeLand  Doug las :

This of f ice received and reviewed a Groundwater Sampfing Report
da ted  November  20 ,  1997  by  B la ine  Tech  Serv i ces ,  a  Th i rd  Quar te r
Monitor ing Report  by Canbria dated Novemb er 3,  1997 t  and a cover
sheet dated Novenber 23, 7991 and s j .gned by Mark Borsuk for the
above si te.  The fol lowinq are comments concerning these reports:

B fa i ne :

1.  The leve1s of contaminat ion i -n MW-l and MW-2 at th is s i te
a re  s t i l l  ve r y  h i gh  (22 ,OOO ppb  benzene  i n  MW-1 ) .  The  benzene
l-evel-  and TPH l-evel-  in MW-2 have actual ly gone up'  This is
h i n h l r r  r r n r r q r r a l  e n r l  a n n e a r q  l - ^  h p  f  r . r m  m o r e  o f  a  f r e s h  P r o d u c tr r t Y r r J j

ra ther  than degraded gaso l ine .  For  the  f i rs t  t ime 270 ppb o f
MTBE has been found in MW-2 and 220 ppb in MI^t- 2 '  33 ppb of
MTBE was found in MW-4 which is about 90 ft '  downgradient fron
where  the  tanks  were .  Th is  j "s  aLso h iqh ly  unusua l  and more
lnd ica t ive  o f  a  recent  re lease,

CaKbr ia :

2. The Cambria Report shows a groundwater qradient that is
hi.gh around the focation of the former leaking tanks and which
flows to the north and also to the south' This is very
curious as i t  seems there must be some type of inf low at the
l-ocation of the former tanks for this mounding effect to
occur .  f t  cer ta in ly  tends  to  e l i rn ina te  p rev ious  suggest ions
that the contamination has come from an off si te source to the

.south  down Har r ison  St .



Bacharach and Borsuk and Douglas
ST ID  498
Decenlcer 26t 1991
Paqe  2  o f  2

I f  you  have  any  ques t i ons  o r  commen ls ,  p lease  con tac t  t h i s  o f f i ce
a t  ( s10 )  56 ' 7 -6182 .

ff"'"'o',l /
U P1-a":-ir/A-a*-'-4\-
Thomas Peacock, Manager
D iv i s ion  o f  Env i ronmen ta f  P ro tec t i on

D ick  Pan taqes ,  Ch ie f  -  f i l es  -  Tom
Bob  Chambers ,  A ]ameda  CounLy  D is t r i c t  A r to rney ' s  O f f i ce
Mark  Bo rsuk ,  1 ,626  Va l l e j o  S t .  ,  San  F ranc . i s co ,  CA  941 -23 -511 "6
Dave Deaner,  SWRCB Cl-ean-Up Fund
R icha rd  BLa ine ,  B la ine  Tech  Serv i ces ,  I nc . ,

Ave . ,  San  Jose ,  CA  95L12
Dav id  E l i as ,  Cambr i a ,  1144  S i x t y -F i f t h  S t . ,

Oak fand ,  CA 94608

1  6 a n  D ^ d 6 r c

Su i t e  C ,
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Cal/EPA

State Water
Resources
Control Board

Division of
Clean Water
Programs

Mailing Address:
P.O. Box 944212
Sacramento. CA
94244-2t20

2014 T Street.
Suite 130

Sacramento, CA
9 i814
(9t 6\ 727 -0 7 42
FAX (916) 227{530

World Wid€ Web
http://www.srvrcb.ca.

gov/-ci!phome/
fundhome.htnr

Pete Wilson
August 28, 1997

Mark Borsuk
Alvin H. Bacharach/Barbara J Borsuk
1626 Vallejo St
San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTII'E ACTION COSTS, CLAIM NO. 2219,
SITE ADDRXSS: 1432 HARRISON/I435 ALICE ST, OAI(LAND, CA 94612

I have revie*ed your request, received on August20,1997, for pre-approval ofcorrective action costs:
I will place these documents in your file for future reference. I have included a copy ofthe "Cost Pre-
Approval Request" form; please use this form in the future for requesting pre-approval of corrective
actlons costs.

With the follorving provisions, the total cost pre-approved as eligible for reimbursement for completing
Cambria Environmental Technology, Inc. rvorkplan, is $ 4351 see the table below for a breakdorvn of
costs, (The total amount approved for payment through request number 3 for work at your site that has
been directed and approved by the Counlv is $ 243,102.)

Be awtrre lhat this pre-approval does nol constitute a decision on reinbursement: oll ressonable ond
necessary correclive a ion costs for work direcled and approved b! the Coun\' vill be eligible Jor
reitnbtrsentenl per the terms of your Letter of Commiln\enl aI cosls consistent with tho.se pre-approted
itl lhis le|Ier.

Allfuture costsfor corrcctive aclion must be prc-dpproved in writing by Fund staff,
F ture coslsfor corrective action must meet lhe rcquircments of
Article II, Chapter 16, Underground Storage Tank Regulalions.

OM nissidn it !., ppteoe ard enhancp the qrclit' a!Calilania's water rcsources, and
ensurc the'r proper llocalion and elfcien t use lor the beheJit ofptesent andflturc genemtions

COST PRE.APPROVAL BREAKDOWN

Task Amount Pre-Approved Comments

Rent drill ing and traffic
control equipment

r65 Submit associated invoices and
subinvoices for all corrective
actions with next reimbursement
request.

Purchase bolts 75

Travel and labor costs 195

TOTAL PRI-APPROVED $ 435

tor



Mark Borsuk
Alvin H. Bacharach/Barbara J Borsuk

The actual costs and scope of work performed must be consistent with the pre-approval for it to
remain valid.

The work products must be acceptable to the County and the Regional Water Quality Control
Board.

Ifa different scope of work becomes necessary, then you must request pre-approval of costs on
the new scope ofwork.

Although I have referred to the Cambria Environmental Technology, Inc. proposal in my pre-
approval above, please be aware that you will be entering into a private contract: the State of
California cannot compel you to sign any specific contract. This letter pre-approves the costs
as presented in the proposal dated by Cambria Environmental Technology, Inc. for conducting
the work requiring approval by the Countv.

I also want to remind you that the Fund's regulations require that you obtain at least three bids, or a
bid waiver from Fund staff, from qualified firms for all necessary corrective action work. The
legislation goveming the Fund requires that the Fund assist you in procuring contractor and
consultant services for corrective action. Ifyou need assistance in contracting for corrective action
serv iccs,  don ' t  hes i ta te to  ca l lme.

Please remember that it is stil l necessary to submit the actual costs ofthe rvork as explained in the
Reimbursement Request Instructions to confirm that tlre costs are consistent with this pre-approval
before you will be reimbursed. To mtke this e sie\ insurc that I'otr const tanl prepares ltis
i,tvoices to ,tt tcl, theformat of the orighr l eslimole, rnd provides reasonable erplanations for
any changes nade in the scope of work or increases in llre costs. When the invoices are submitted
\:ou must include conies of all.'

o subconlractorinvoices,
. technical reporls. when availahle, ancl
. applicable coffespondence from the Couttty.

Please call if you have any questions; I can be reached at (916) 227-0742.

-?-

!_Sincerelyly'//
ol -/
:= ,//a.
g1 Leo Savalin, Water Resources Control Engineer
..* Technical Review Unitc _ , ,  ,r,-.: Underground Storage Tank Cleanup Fund

Enclosure

Mr. Thomas Peacock
Alameda Counry EHD
1 13 1 Harbor Bay Pkway, 2nd Fl.
Alameda, CA 94502-6577

Ou nission is to prere^,e and enhance rhe quali+' oJColifonia s \t)atet rcsoltrces, anll
Re.\c led PaPel ensure r heir prcper eile.tccttion an.l elltient use Jar the be ne|i I of prcsent and trttu? senerations.

a\
tor



os
CaUEPA

State Water
Resources
Control Board

Division of
Clean Water
Programs

Mailing Add.ess:
P.O. Box 944212
Sacramento, CA
94244-2t20

2014 T Sreet,
Suite 130

Sacramento, CA
95814
(9r6) 227 4742
FAX (916) ?27-4530

World Wide Web
http://ww w.srxrcb.ca.

gov/-cvphome/
fundhome.htJn

June 30, 1997

Mark Borsuk
Alvin H. Bacharach/Barbara J Borsuk
1626 Vallejo St
San Francisco, CA 94123-51l6

PRE-APPROVAL OF CORRECTTVE ACTION COSTS, CLArM NO. 2219,
SITE ADDR-ESS: 1432 IIARRISON/I435 ALICE ST, OAKLAIID' CA 94612

I have reviewed your request, received on June 11,1997, for pre-approval ofconective action costs; I
will place these documents in your file for future reference. I have included a copy ofthe "Cost Pre-
Approval Request" form; please use this form in the future for requesting pre-approval ofcorrective
actions costs.

With the following provisions, the total cost pre-approved as eligible for reimbursement for completing
the June 1 1, 1997, Cambria workplan approved by the Alameda County EHD (County) in their June
I l, 1997 letter, is $ 3,760; see the table below for a breakdown of costs. (The total amount approved
for reimbursement through request number 3 for work at your site that has been directed and approved
by the County is $ 243,102.)

Be aware that this pre-approval does not constitute a decision on reimbursemenl: all reasonable and
necessary corrective action costs for work directed and approved by the Coanty will be eligible for
rcimbu$ement per the terms ofyour Letter oJcommitment aI costs consistent with those pre-approved
in this lelter.

AII fulure costs for corrective action must be pre-dpproved in writing by Fund staff,
Futare costs for correclive action must meet lhe rcquirements of
Article II, Chapler 16, Underground Storage Ttnk Regulations.

Our mission is Io pfesede and enhance lhe quality oJ Callfomia's waler resources, and

ensure their proper allocdlion and eticienl use lor rhe beneft of Fesent and Iutwe generations{p a"+"uaroo"'

COST PRX-APPROVAL BREAIOOWN

Task Arnount Pre-Approved Comments

Corrective Action Plan (CAP) 3200 Submit completed CAP

Soil and Water Disposal 560 Reduced to $80/drum for complete
disposal. This includes Cambria
costs and Outside costs. Due to
omission of 3-bid requirement
costs parallel USTCF Cost
Guidelines.

TOTAL PRE-A}PROVEI) $ 3,760



Mark Borsuk
Alvin H. Bacharach,/Barbara J Borsuk

. The actual costs and scope ofwork performed must be consistent with the pre-approval for it to
remain valid.

e The work products must be acceptable to the County and the Regional Water Quality Control
Board.

r Ifa different scope of work becomes necessary, then you must request pre-approval ofcosts on
the new scope of work.

o Although I have refened to the Cambria proposal in my pre-approval above, please be aware that
you will be entering into a private contract: the State of California cannot compel you to sign
any specific contract. this letter pre-approves th€ costs as presented in the proposal dated June
1 l, 1997 by Cambria for conducting the work approved by the County for implementing the
June I l, 1997, Cambria workplan.

I also want to remind you that the Fund's regulations require that you obtain at least three bids, or a
bid waiver from Fund staff, from qualified firms for all necessary corrective action work. The
legislation goveming the Fund requires that the Fund assist you in procuring contractor and
consultant services for corrective action. Ifyou need assistance in contracting for corrective action
services, don't hesitate to call me.

Please remember that it is still necessary to submit the actual costs ofthe work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approvaL
before you will be reimbursed. To make this easier, insure that your consultanl preparcs his
invoices to malch theforhal of the original estimate, and provides reasonable etplanations for
any changes made in the scope of Nrork or increases in the costs. When the invoices are submitted
you must indude copies of all:

o subcontractorinvoices,
. technical reports, when twailable, and
. applicable &ne.cpondence from the County.

Please call ifyou have any questions; I can be reached at (916) 227 -0142.

i"l-j
Leo Savalin, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure
cc:

Mr. Thomas Peacock
Alameda County EHD
1 131 Harbor Bay Pkway, 2nd Fl.
Alameda, CA 94502-6577

-2-
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Ov mission is lo presefte ahd enharlce the quality of Calilomia's vatet resources, and

en:ure lheir proper allocarion and efrcient use lot lhe benelt ofpresent andluture generdtiD8.
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MAIITT E3(OERSI'I<
Attorttc:/atLars

I'lE'ZCi \I alleJ o Eit'r€'EG

Ssn Ftsajrrc|.Gco' CA 94f23-5llc

<4tE)992'+740
Fa:( 92?'14€€'

Ixrterrr€t3 nrborsgk@l:<'tlei€orra"eollr

2'd Request
VIA I'AX
ONE PACE

Junc l I, 1997

Mr. Thomas Peacosk
SuperYising HMS, LOP
ACHCSA
I l3l Harbor BaY ParkwaY
Alamcda, CA 94501
(sl0) 56?-5700 i FAx 33?-9335
76325.3440@comPuserve.com

SUB,}ECT: MTBE
1432 Harrison strcet, Oakland, CA 94612

SITE ID 498

Dear Mr. Peacgck:

wc wish to determinc whethe! MTBE is present in MW-2 The Deccrnber 1996 sampling gave

a reading of 220 ppb. Ho*."rr'*iJilu-J iolz titpting *^ ND . 
Thc uSTFUNDwill allow

th€ additional lesting with tg.n.i upp*"uf, ttoase proiide me with your approvat by faxing

back thi€ letter.

Approved W
Thomas Peacock

#27J4?
Stev€ Marquez, UST FUND
Kent Brown, Blaire Tech
David Elias. Cambria Environmertal

F A X :  4 1 5  9 2 2o1 4 8 5  P A C  E

Msrk Borsuk
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Junc 9, 1997

Mr. Thomas Peacock
Supewising HMS' LOP
ACHCSA
1131 Harbor BaY ParkwaY
Alameda. CA 94501
(510) 56?-6700 / I"Ax 337-9335

7 6125.3 4  0@comPuserve'com

SUBJECT: MTBE
1432 Harrison Street' Oakland' CA 94612

SITE ID 498

Dr'i[E3Ir E'GtFREilIIS
Actortreyat IJafr

rJze rrarJ,tro Elt'reet'

s-lr rl-itl e,".o.' da g +rz.g€llc'- 
iur.tr>s?#z4o
Fn*:929-r4cl5

Intennei: ltafoorerrftorl:<'tret'Gorrr"c:ctlan

o1 4 8 5  P A G E

iltlru
Mark Borsuk

k  B oo

Dear Mr. PeacocK:

we wish to determine whether MTBE is present in MW-2'. The December 1996

sampling gave a reading 
"f 

i;i;;oo 
":y:"t1,ttt^.Yarch 

1997 sampling was

ND. The UST FLIND will ailow rhe additional testing with agency approval'

irl"r" nt""ia" me with your approval by faxing back ttris ietter'

Approved

( -,lta2
Date



l*o"=t r. ^=to*.

L997, A6- l l  a6t  4@
s1a 33? 933s
PLBMEDtr CO EHS HtrZ-OPS

9  J u n  1 f 9 ?  3 1 4 q f H  i a n l t  E o r s u k F f i X i  , . t l g  q e z  l 4 a 5

74394@?@46

F R G S

TTAn.ITF@FREilII<
Af*orr!ey *'t/'*Y

rilzerzgilqtoBff*_r^=
E all -rr.a.rr('l6ecrr '

<4*'iEi> tE g:9.474tt,

FE'2892*r4Gr=i

Ifft€f, net: 5p.bor€E'kBlJ3''frgttG:<tiE'cclE'

June 9' I99?

Mr. Thomas Pescock
Srrpawising HMS, LOP
4qHCSa
t 131 Harbor BaY ParkwaY
Alamed+ CA 9450I
(510) 56?-6700 i FAX i3?-9335

7 6125.3 A4l@cornPus€rve'com

SUBJECT: MTBE
1432 Harriron Srreet' Oakland' CA 94612

SITE ID 498

Dear Mr. Peacock:

We wish to determine whettrer MTBE is Present in Mw'Z' The Deccmbcr 1996

sampling gave a readins 
"f'D0;;' 

H;Ylverr.tfre-{ftr 1997 sampling was

ND. The usT Fr.ND *iu;il;tjt" ;ditional csting witl Egency approval'

i';;.;;d" *" with your approval bv faxing back this ietter-

co|1
N o .

RE}1OTE STHT I ON STtrRT TIME DURtrT T ON USER
I D

REHFIRXS

139 a 6 -  1 1  1 6 8 3 9 @a' 29 6t,/@r OK

. | : - ^^ -1 . ,  i ' ^ t r ra



rrrl[Rl< Et(oERsItI<
/*ttorxreEr a,t, La,as

f(ElzrE}lfalleto Street
Sa.rr Frramclercor, CA. 194128-€tl.l|Et

(4r5) ''8 22474(,
FA:<*Dz?--'r4et€'

Interrnef : rrr.ltor-ul-@l:<.rret<ro)fil.crc)Itr

Aprll22,1997

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
I 13 I Harbor Bay Parkway
Alameda, CA 94501
(s10) s67-6700 / F AX 337 -933s
7 6325.3 440 @compuserve.com

SUBJECT: LOP Billing Charges
1432 Harrison Street. Oakland. CA 94612
SITE ID 498

Dear Mr. Peacock:

During the period July-December, 1996 you met five times with individuals at
the regional board or other affected agencies regarding the site. Please provide
this office with theh names and phone numbers.

cc: Ms. Lori Casias
attachment: Itemized New Charses

i l t

(  , : .
--] 

!

t--

Mark Borsuk
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P g .  2

Site speci f ic  chatges for  b i l l ing per iodr

Local agency: COUNIY OF ALAMEDA
Si le nuntber:  498
B i l ] i n g  d a t e :  0 4 l 1 8 / 9 7

ITEMIZED NEW CIIAROES

o' t lD7/96 -  a2lJal95

OT ARAWL

07 l09 /96  Peacock ,  Thomas

0?/18 /96  Peacock ,  ahohas

o?/25 l96  Peacock ,  Thonas

0Bl08 /95  Peacock ,  Thomas

0B/13/96  Peacock ,  Thomas

oBl r .9 /96  Peacock ,  Thonas

08/20 l95  Peacock ,  Thomae

0Bl29 l96  Peacock ,  Thohas

09/10 /96  Peacock ,  Thonas

09/11 /95  Peacock ,  
"homas09/12 l96  Peacock ,  Thon 'as

10/03 /95  Peacock ,  Thomas

11, /13 l96  geaccck ,  Thcnas

!1 / !8 /95  Peacock ,  Thomas

r1 l19 l95  Peacock ,  Tho@s

r1 , /21 l96  Peacock ,  Thomas

2 ! 5
2 L 2
204
212
204

204
21,5
204
204
2 1 5
2 1 2
2 1 2
2t5
2 \ 5

0 . 0
0 , 0
0 . 0
0 . 0
0 . 0
0 . 0
0 _ 0
0 . 0
0 - 0
0 . 0
0 - 0
0 . 0
0 . 0
0 , 0
0 - 0
0 . 0

1 . 5 0
0 . 3 0
0 - 4 0
0 . 2 0
0 - 2 0
0 .  ? 0
0 - 2 0
0 . 9 0
0 . 3 0
0 . 3 0
0 . 5 0
0 . 1 0
0 - 1 0
0 . 5 0
1 . 7 0
0 . 1 0

- - 8 .  
O

5 2 . 5 4
5 ? . 5 8
5 2  . 5 8
5 2 . 5 8
5 2 . 5 4
5 2 . 5 8
5 2 . 5 4
5 2 - 5 8
5 2 . 5 4
5 2 . 5 8
5 2 . 5 8
5 2 . 5 4

5 2 . 5 8

5 2 . 5 8

0 . 0 0
0 - 0 0
0 .  0 0
0 .  o 0
0 . 0 0
0 . 0 0
0 , 0 0
0 . 0 0
0 , 0 0
0 , 0 0
0 . 0 0
0 . 0 0
0 . 0 0
0 . 0 0
0 , 0 0
0 . 0 0

0 . 1 5 1 0
0 . 1 5 1 0
0 . 1 5 1 0
0 . 1 5 1 0
0 . 1 5 1 0
0 . 1 5 1 0
0 . 1 5 1 0
0 . 1 5 1 0
0 . 1 5 1 0
0 . 1 5 1 0
0 .  1 5 1 0
0  .  1 5 1 0
0  .  1 5 1 0
0  -  1 5 1 0
0  -  1 5 1 0
0  .  1 5 1 0

0 . 0 0  9 0  . 7 4
0 ,  0 0  1 8  , 1 6
0  _  0 0  2 4 . 2 \
0 . 0 0  1 2 . 1 0
0 . 0 0  1 2 . 1 0
0 . 0 0  4 2 . 3 6
0 . 0 0  1 2 . 1 0
0 . 0 0  5 4  , 4 7
0 . 0 0  1 E  . 1 5
0 . 0 0  1 8 . 1 5
0 - 0 0  3 0 - 2 6
0 . 0 0  6 . 0 5
0 . 0 0  5 . 0 5
0 . 0 0  3 0 . 2 7
0 , 0 0  r o 2 . 9 2
0 . 0 0  5 . 0 5

s  4 8 4 . 2 0

I  2 4 2 . L O

s  7 2 5  . 3 0

SITE SPECI'IC TOTAIS : 0 . 0

PROGRAM MANAGEMINT CHARGE (calculaEed at 5Ot of siEe sPecific charges):

1OAAL NEl{ CHARGES

r AcaIvITY coDEs AND DESCRIPTIoNS: (AcT)

3oo (2oo) Responsible Par ly idenEif lcaEion and not i f icat ion
304 (20t)  Meer ing r iEh Regiona]  Board or  other af fected agencies regarding a speci f ic  s i te

306 (206) DeweloPmenh of eniorcernen! acrions againsl a ResPonsible Paitv

107 (207) Issuance of  a c losure docuFen!
310 (210 )  SiEe v is i . ls
311 (211) sampl ing act iwiEies
312 {212) !4eer ings rr i rh resporuib le parEies or  responsible ParEy consul lanls
3i5 {2t5)  Review of  reporEs,  EorkpLans,  prel iminary assessinenls,  remedia}  acl ion ptans/  or  posE-renedial  moniEor ing

N been sen!

Eo al l  Rps for  th is s iEe- Rps may be held jo inr ly  and several ly  l iable for  s iCe c leanup cosi3.  You may i t ish to coordira le

si th the othe!  RP(s) !o a l locare the s i le c leanuF cosls afrong yourselves

A AACTARACH/B BORSUK TRUST
C/O MARK BORSIX
1625 VAt LE.IO STD NO 100
sAN FRANCTSCO. CA 94123 -5115

DOL'GI.AS PARKING CO

LEIAND DOUGLAS

1721 IiIEESTER ST

oAlfi,AND. CA 94612
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TYTTRIT B(OFI.SIIIX
Attor?IreIir ajt,La,w

f626IZaIleJo sltrteet
Sa,rr Fra,rrciEco, GA. f)4f28-€tf f.Ei

<4,^6>922,474()
FA><€D22-14€l€i

Iraterrn et: rrrlooreuk@l.><.lletcl(orar.'c<rryr

VIA FAX & MAIL
ONE PAGE

March 19, 1997

Mr. Thomas Peaeock
Supervising HMS, LOP
ACHCSA
I 131 Harbor Bay Parkway
Alameda, CA 94501
(s10) 567-6700 / FAX337-933'
7 6325.3 4 40 @compuserve.com

SUBJECT: Mailing Address
1432 Harrison Street, Oakland, CA94612
SITE ID 498

Dear Mr. Peacock:

Mr. Bacharach is very ill and unable to receive mail. Please forward all future
corresoondence to this office.

Mark Borsuk



Bacharach and Borsuk and
STID 498
February 27, 1997
Page 2 of 2

If you have any questions
ar  (510)  567 -6782.

Douglas

or commenEs, pLease contact this off ice

S incerelyr- t

w*\>*J--
Thomas Peacock, Manager
Division of Environmental protection

c: Gordon Coleman, Acting Chief - f,iles - Ton
Bob ChamJcers, Alameda County DisE.r ict AEEorney's Off ice
Mark  Borsuk ,  t626 Va l le jo  S t . . ,  San Franc isco ,  CA 94123-51t -5
Dave Deaner, SWRCB Clean-Up zund
Richard BLaine, Blaine Tech Serwices, fnc., 1580 Rogers

Ave. ,  San Jose,  CA 95112
David El ias, CarTibria, 1144 Sixty-Fif th St.. ,  Suite C,

Oakland, CA 94508

r.r.r.9-r.99 (o 19)
//99-209t6 VC'EpaurEtv
Ip^ujt€d ^eg JoqlpH Lell

Hr-tvf H tvl_N3y\NoHtnN9 lo rNf u\-Luvdfo

uorcfuro 0IHVHS 'v -LVlvH iolcaro ̂ cuabv ,SHVf)l 
I OI^VC

ACN39V

s3ctAHsS !rHV3 HJTVsH
AlNnoc vofvvvtv



ALAMEDA COUNTY
I.IEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director #

February 21 , L991
srfD 498

ALvin H. Bacharach and
Barbara ,J. Borsuk Truat
383 D iab l .o  Rd. ,  su i te  100
Danville, CA 94526

RE:  L432 -  1 "434 Har r ison  St . ,

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PBOIECTION (LOP)
't131 Harbor Bay Parkway Suile 250
Alameda, CA 94502-6577
(510) 567-6700
FAX (510) 337-9335

Leland Dougil+s
DouglaB Parking Co.
1721 webqcer '  S t . ,
Oak1and, cA.94512

Oakland, ,cA 94612

Dear Alvin H. Bacliarach and Barbara 't, Borsuk a:rd Le1and Dougflas:

This bffice received and reviewea a crlunA*ater sampl ing Report

dated alanua ty 24, 1997 by Blaine Tech services, and a subsurface

Investigat.ion Report datsed ;fanua ty 5t !997 by Cambria

Environmentsal teihnology Inc. for tshe above eite. The following

are coffinents concerning the reports:

Cambria:
1. The levels 'of conEamination found in SB-P and SB-Q, Eheir

tocacion, and depth are quch that tshey are noE considered

distinguishable from contaminaEion from the. source at this

s i te .
2. this office agrees t/tith the rest of the cotunents in the

Conclusions artd Recormnendationg.

Blaine:
1. The levels of contamination in Mw-1 and Mw-2 at this site

are stilt very high (36'000 IIpb beuzese in MW-II . The benzene

level in chis vtelt has actually gone up, while the TPHg level

has declinett by 35*' thie is highly unuaual and appears to be

from more of a fresh product rather than degraded gasoline'

2, It, is not necessary tor you to purge the wef I's prior to
sampling. This praclice should be eliruinated for the next

round of sanpling, wtrich is due in March 1997. It is also not
necessalY for you to sample MW-3 or Wil-6, which are IilD wells'
Chevron's v.ells C-8 and C-9 can be used, if ever needed, to
see if Chere is any upgradient contaminafion conLributing to
this pIume.
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FEB-24-199? I5153 UST CLENNUP FUND

FAX TRANSMITTAL

l0w1 Frarook

916 227 4532 P .A I /82

CaUE?A

State water
Resourcqs

Control Board

DiYisio! of
Clean wtter
Programs

Mailing Addr.rs,
P.O. Bor944712
Ssora|ncnto, cA
94244-ztZQ

2014 T Sl'tel,
Suite 130

Sacramcnto, CA
95814
<9r6) zZ-t 4301
fAX (916)2274530

Pctc \vilson
Gownor

DATE:

TO:

FAX #:

FROMr ba,te fooq,tf

UST CLEANUP FLIND PROGRAM
FAX #: (er6) 227-4530
PHONE #z (er6) 227--

NLTMBER OF PAGES (including this page):

a ,,1

lIl For 
"o,rr 

information

fl P., yoo' '"q,r"r,

n 
"or 

ro.r. review and comment

Our mistian it to prcter'a ancl enhance lhe q ality alcdUamiu't ,n!.8. tuto'lrt?l. a,
ens re tttir pra'pe, atlo.arion ah4.Ifi.isnr e la. ths bgneit olpretent anlfurui seretahonr

t  l t |

edl



FEB_28_

-'rF.
>-r
l \-/

-

CaWPA

1997 15154

Fctc Wilson

FEB 20 Bgt 
Governo'l

Mr. Mark Borsuk
Attomey at Law
i 626 Vallejo Sueet
San Francisco, Ca 94123-5116

Dear Mr. Borsuk:

UNDERGROT]ND STORAGE TANK CLEANUP FIJND. FINAL STAFF DECISION

CLAIMNO.2219, A. BACHARACH AND B, BORSUK (CLAIMANT)' 1428 - 1434

HARRISON STREET, OAKLAND, CA (SITE)

i havc reviewed your leuer dated lanuary 29,1997 in which you request a revelsal Ofour
proposed staffDecision dated December 4, 1995. After reviewing the "settlement

Agieement And Site Release', (Agreement) between the claimant, the Douglas parties,

and the various insurers, i agree that the compensation received ($400'000) by the

claimant does not constitute a double payment with respect to colrective action costs'

My decision is based on the following:

(l) All parties involved in the Agreernent are aware that the claimant has filed witlr

the Underground Srorage Tank cleanup Fund (Fund) and is receiving reimbursements

from the Fund for corrective action costs associated with the chalacterization and

remediation of the sire (Sect' II. Para. 1 1.); ard

(2) The conrpensation received by the claimantis to pay for legal fees and expenses

incurred by the claimant related to the contatnination ofthe site (Sect lll'

Para L); and

(3) The compensation received by the claimant is not for purposes ofcorrective

""iio., "o.t. "rroiiated 
with the characterization and remediation ofthe site (Sect. III.

Para 1.).

Included in your appeal package was a "senlement Agreement And Mutual Release"

(Release) between ihe claimant and the Douglas parties dated December 17, 1995. The

Release indicates that the claimant, in additionto the $400'000 it received from the

Douglas' insurers, will also receive $100,000 from the Douglas parties. The$100,000is

for any diminution in value ofthe property- The compensation is not for any expenses

incu.red by tlSe claimant for environmental investigation, monitoring, or cleanup of the

site, or for any other corrective actions compersable by the Fund (Sect' 4 )'

UST CLFNNUP FUND 916 2?7 4532 P -A2/A2

St{te Water
Resources
Cootrol Board

Divisiot| of
cl€an Waler
Progrgms

Mailing Addrcss:
P.O- Eor( 944? t 2
Saa!1m.nto, CA
94744)l2a

?014 T Street,
Suire 130

SaaramcDlo, CA
958 t4
(916) (9r6) 227-4160
FAX (9r6) 2274510

htrp r//\Nrvw, stlTcb. a ir,
eov/-cwphoma/
fundhomc,blm

c l  l c t N t  , | l r E
TOTAL P. A2



nuveon couNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, rqenq, Drrrr:ror

RE:  1432  -  L434  Ha r r i son  S t . ,  Oak land ,  CA  94612

Dear Alvin H. Bacharach and Barbara J.  Borsuk and LeLand Douglas:

This of f ice rcccivcd. arrd reviewed a I I IQ96 Croundwat.er Monitor ing
Report .  dated October 30, 1996 by Blaine Tech Servicea for the
above siEe, The fol lo iv ing are conunenta concerning the reporE:

L. The levefs of contamination in MW-], and MW-2 at this site
are st i f l  very high (28,000 ppb beazene in Mw-1) and t.here ia
no uncontaminaled we.Il in the area where the tanks had been.
Three addiEional monicoring wefls have been installed but
their sampling resul-ts are not included in this report.  The
level of benzene in Mw-2 at 20,000 ppb is even higher than t.he
previous quart.er so there does noL seem to be any natural
degradation going on aE this siEe. The Lateral extent of
contamitration has not beeD. defiaed.

Novenber 19, l -995
STID  498

ALvin H. Bact larach and
Barbara J.  Borsuk TrusE
383  D iab lo  Rd . ,  Su i t e  L00
Danvi l le,  CA 94526

3. You are also renr i r ic jed
sampling in the month of

T f  ! , ^ ! t  h r r r o  a n r r  . . - r ' , a c t i o l r s  o rr -  J  v s

at  (s10)  s67-6782 .

ENVIRONMENTAL HEALTH SEBVICES
ENViRONMENTAL PHOTECTION (LOP)
1131 Harbor Bay Parkway, Suile 250
Alameda, CA 94502.6577
{510) 567-6700
FAX (510) 337.933s

Lel-and Dougfas
Douglas Parking Co.
172L  Webs te r  S t . ,
Oakland, CA 94572

tha! lhe t.wo weJ. L s are
December.

lvel1s, MW-4 ,
reporE of the

due again for

e

6 "

E -

t 6  t

?  V^ r r r .  . . \ 1 rq r r ' l  l - : n t -  r ' :mh r i  a  haq  . l r i  I  I  Fd  3  new

MW-5. and MW-6 and has tofd this of f ice thaL a
weLl"  instaf l "at ion al ]d sampl ing is forthcoming.

; 0

,, uo

)
1' 3

- r+scomments, pfease ,gontact this off ice



Bacharach and Borsuk arld Douglas
qTTn  i . qn

Page 2 of 2

Sincerely,

S^^,*-V-*-{-"
Thomas Peacocl<, Manager
Division of Environmental Prot.ecEion

c: Gordon Coleman, Accing Chief  -  f , i les -  To[
Bob charnbers,  Alameda counEy DisErict  AtsLorney'8 of f ice
Mark  Borsuk ,  L626  Va l - l e jo  S t . ,  San  F ranc i sco ,  CA 941-23 -5116
Dave Deaner, SWRCB Clean-Up Fund
R icha rd  E Ia ine ,  u la ine  Tech  Serv i ces ,  I nc . ,  985  T imo thy

Dr .  ,  San  .Tose ,  CA 95L33
Sco tsE  Mac leod ,  Cambr ia ,  LL44  S ix t y -F i f t h  S t . ,  Su i te  C ,

Oakl-and, CA 94608



LoP - cfrcE REC'RD REeuEsr FoRIq

l,,iark Cut Wl'rat Nee.is Changr.ng and iialld tc Ll-:p Daca lri..l:L

{Name/Address changes go co Annual Programs Data Enlry)

AGEI'ICY # : 1C000 SOURCIi OF FUI'IDS: F SUESTAi'JCE:

SL ID  :  498  LOC '  12 /07  /93
SI T.TTE NAJVIE : A . BAChAT:ACh TR & B . BOf SUK DATE REPORTED :

S]jADDRESS : !432 HaTTiSoN SI DATE CONFIRMED:
A,Ct ' t ' t  iZ tp :  Oakianc 9+t ;D MULTIPLE Rtrs  :

S ; . E  S  ' A T U S

n^ t-CJA.SE T i?E : p^. CONTiiACT STATUS : 5 PRIOR CODE : 182 EIvIERGENCY RES P :

"",'Bp sa.uBcn ' 
'f ' DATE coMPLETED:

- - -IrRELf I,{INAIiY jrSI'{}iT: u DATE UNDER'v'IAY : Ai i3J i 9a DATE COMFLETED:

REM INVESTIGATION: u DATE UNDERWAY: o9/1-t/96 DATE COMPLETED:

OT,,REIVIEDIJIL ACTIO}.I: DATE UNDERi'JIiY: ]JATE CCMILETED:

POST REMED ACT MON: DATE I]NDERWAY: DATE COMPLETED:
T l r

^ EI'IFCRCEMENT ACT'ION TYPE: 2 DATE ENFCRCEMEI\I ACTiON 'IAKET'I:

t'iurt FrELD MANUAL CoNSTD: 3nscA'w
.,, cF /:r .r rqFf] - DAT'II cAsE cLosED :

--.pats 
EXCAVATION STARTED ,: a2/06/93 REMEDIAIT ACTIONS TAKEN: ED

. - . , - l  -  t ^ :  -
P r  a r r L E u .

L r /79 /96

E006619

or i28 i  93
!2 /06/e3
Y  . ^

oa/28 /93

RESPONSIBI.,E PAR'IY INFORMATION

R.F+ 1 - COI'JTACT I.JA].IE :
COMPANY NAME:

A.LJ IJTJ , I I )5 :

a r r v  / q .FA1 -E  .

A Baclrarachl'b BorsuK
Trust
383  D iab io  Rc i .  + i100
Danv i l l e  C  A  94525

RP#2 -CONTACT NAME:
COI-IPANY NAME:

ADDRESS:
ar.rv /  q.FLTE '

I-,el-and Douglas
Douglas Par-king Co.
1721  WebsEer  S t .
Oakf and C A 946!2

NAIIIE

INSPECTOR VERIFICATION :

SIGNATURE DATE

DATA EI{TRY INPUT:

Name/Address Changes 0n1Y

ANNPGMS LOP DATE

Case Progress Changes

LOP DATE



t

CompJ. iance Sununary tor 1-432 Harr ison St. ,  STID 498

Aug  31 ,  93 Review PaneL Held

Sep 22, L993 -  Order f rom Regional water Qual i ty Control  Board
direct ing the RP' s E.o:

1) removc tanks, hydraul ic l i fc,  p iping
2) workpJ-an for invest.igation
3) tanks to be removed by Dec. 1,  1993

RWQCB order required:
L .  remova ]  o f  UST 'S  by  Dec .  1 ,  l - 993
2. workplan to def ine ver j -c]e and lateral  extent of  pol lut ion in
soil and ground.water. Furthermore, required Lo cond.uct both soil
and groundwater invesL,igaE.ion

October,  93 workplan sLatsed that wel- f  dr i l l ing wou]d occul  wi t ,h in
1 month, report. would be submitted within 3 weeks of sample
- ^ ^ ^ . i h r / , 1 ^ t s  r 4  l o o ?  _  ! . , ^ r L l n t : h  f ^ ^ ^ i v e dJ . \ ; u s t [ / u v u u  w v ! ^ } , r o r r  l s u s

OcL 1"8, L993 -  workpLan reviewed and accepted

Nov 8, 1993 -  I  copy of  tank rcmoval plan received, need 2
ot.hers.  Not ice of  Violat ion sent out to RP's concerning faiJ-ure
tso submit a plan to remove the tanks wit.hin 45 days of the
Regional Board's let ter.  45 days expired on Nov 6, 1,993.

Nov l -0,  1993 -  Tank removal,  p lan reviewed and accepted

Nov 15, 1993 -  Gary Col l ins of  Oakland F.D. reporEed complaints
of tank removals, had no knowledge of any permits being applied
fo r  w i t h  O .  F ' .  D .

Nov 17, a993 -  John Sturman report .s a delay in t .he removal
schedule.  Faxed schedu]e received.

\il\a\q{4

Nov .  l - 9 .  93

Nov  23 ,  19  93  -

canceled after
F r i cke .

Nov  24 ,  1993  -

tanks wrapped

Plan submit ted to remove the UST's

Waste oif Lank removal scheduled for today,
arrival . Removal schedule receiwed from tevi-ne-

waste oi l  tank removal-  accompl ished. 2 -  750 gal  .
and stored on si te.



Nov 29, 1993 -  3 hydraul ic l i f ts and one sEorage tal t (  removed.
No schedule for removal- of the gasofine tanks. Stil-l- need to
apply tor an excavat ion permit  t rom the City.  Do not anE. ic ipate
removing tanks unt1l  afEer Dec. 1-,  1-993. Removal of  the gasof ine
t,anks is yet Eo be accompl ished.

T ] a -  1 t  O ?

E'r.l-r ? ? q4

E E . h  ? q  q 4

closure report (writ ten but not yeC submitted)
we l ls  ins ta l led

r F a n l - , -  r d n r , \ , : d d  -  r  a a n  - - -  . ^ r  
t h e  f u n d(, tP -Ls u usl -  or-yLrs\r  ! \ r

' l ' r r r l r  c l  ^ q r r z o  r o h ^ r i -

Notlce of  non-compl iance for not - . , 1 - ' . . i + F . i - -  -  r - - l -
D l1^rrrrr L- L- .l.rr:,

and no monitoring

Apr l -4,  94
submiLLed by

June  28 ,  94

. T l r h a  1 n  O - t

Aug  31 ,  94 ,

. l uLy  19 ,  94
94

p ^ n ^ r i  ^ -  r ^ ? ^ r L r l l r r r  i m r r l a m a  f  r F i r r n  r l p l  r r r e d  r r i  l  l  h o
r v t r  u v + s J  v u

.T r  r ' l  r ;  Q4

- n n . i t s . i
crusl L J-\Jr1gt_L r-rE: _L cry

ne? t imcl ine submit ted: report  to Alameda Co. by
received Sep 1, 94

F  -  ^ r , r - . - . i  l ^ ' r /  ( 6 1 1  

"
!EqlrE5L L(J i5 Lr-rJrLr_L L refrur  L LU }r '_LdrrLel ld \ - \J .  !y  Jsp /  ,

Jufy 30, 94 monitor ing
Ehan last  extension

Aug l-6, 9-t requesL to
never del-eivered

r . r a l  I  a  f i h i l l r r  / l ? i l l h . l  1  L T n a L  l ! i a Zr _ f  u r  r f  r L u ,

submit  monitor ing schedu-Le by l -  Oct 94,

Sep 1, L994 SoiI  and Ground,water Invest igat ion ReporE by
Levine Fricke

Sep  6 ,  1994  fe t te r  t o  RP 's  conce rn ing  so i l  &  gw  repo r t

Sep  26 ,  94 requested extension to Nov I ,  94 for submit . ta l  of
2nd monitoring report. Never granted and no report has been
submitted. Now in the 4tti quarter si.nce the tanks were removed
and there has only been 1 quarterl-y report submitted

. \ . t -  1  l  O q d

OcL 22 ,  1994

e n ^ F a  r , t i  l - h  n 5 r r 6  n ^ a n 6 v  a n n n a v r ' i  ^ l . a 1 - , - ^--, ,  ----,er concerlrr, Irg case crrdrge

l-etster from Mark Borsuk re: si te search costs
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Christmas Card from Mark Borsuk

Dec 2t,  1994 GW sampl ing report  f rom Bl-aine Tech Services

.Jan 9 1"995 Fax from Levi l re Fr icke, let ter on proposcd
implementation of workplan

.tan 23, !995 let ter f rom Mark Borsuk on sampl ing

Jan 26, i .995 NOV sent out for not submit led four quartcr ly
reports and monitoring according to their workplan

! 'eb 1,  1995 let ter f ronr Mark Borsuk on sampl ing

Ieb  l -0 ,  l - 99b  l -e t te r  t o  RP 's  co  ce rn ing  samp l ing  repo r t

Feb 15, 1995 letE,er f rom Mark Borsuk re:  MW sampl i t lg

Feb 22, 1995 let . t ,er f  rom Mark Borsuk re :  Paul Smj-t .h,  s leL.ter

Mar 13, 1995 in f ie ld report ,  looking at  adjacent s i t .e,  as
referenced by Mark Borsuk

Apr 12, l -995 CW sampL ing report  f rom Blaine Tecl t  SvsApr 14,
1995 let ter f rom Mark Borsuk re:  discont inue sampl inq

Ap r  26 ,  1995

May l_5, l_995

May  15 ,  . 1995

May  22 ,  L995

I  F l -  l -ar  f  rnm arml^ ' r ' i  r

Ar . )ndel  a\ f  Lf lD .hr l . .YAS

Letter f rom Mark'  Borsuk s i ce  access  fo r  so i l

leLt.er t ,o RP's concerni-ng reports and progress

JuJ:, ,e 22, !995 resporrse to Mark's fetuer quest ioning cl : .arges

July 11, 1995 let ter f rom Mark Borsuh rc:  project updatc and
quest ioning charges

August 3,  1995 Cover for Bl-aine Tech report  dated Augnrs L 4,  L994
(should be l -995) cover ing 2 quarters.  Indiv idual  quarter ly



reports were not se1lE.

Augusc. f0,  I995 ResulE.s of  Subsurface invest igat ion by Cambria
with August.  16, L995 cover

August 14, L995 County response to Jul-y let ter

September 13, I995 Courrty let ter concernir : ,g Subsurface
investigation by Cambria

SepteTnber 19, L995 Mark Borsuk appea] of  LOP charges

September 20, !995 Mark Borsuk project.  update

Nover]doer f5, l.995 Mark Borsuk cover L,o B]aine Tech Novemeber 14,
1995 Gw sampling report

NovendJer 2-i, 1995 Mark Borsuk LOP charges detail

Decerdcer L9, f995 Mark Borsuk White Paper submission "Abol ish the
TTe'l D"..'r.rrrrY|/

lJece rber 22, 1995 County l -et ter corrcerning lop charges

January 2,  L996 Mark Borsuk Fax re:  s iL,e status

January 22, A996 Mark Borsuk appeal of  LOp charges

January 28, f996 Blaine Tech GW Sampl ing report  wi th February 1-2,
1996 cover by Mark Borsuk

February 9 ,  1996 CounE.y let . t .er Re: Mark Borsuk appcaJ. of  LOP
charges

February 20, L995 ACC Environmental- Phase I request

March  1996 Envirolrmental Law ReDorter - "The Leakinq Tank
Scam" by Mark Borsuk (8 pages)

ApriJ-  I  ,  !996 County review let . t .er of  l -ast  GW sampLir lg report .
Di"rectsive within 30 days to submit  a proposal for further
invest igat. ion with t ie ld work to begin in 60 days.
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Apri l  16, 1996 Canrr ia let ter:  sayir ig they wi l l  submit  a workpfan
by May 8, 1996

Apri l  1-7,  L996 another let . t .er -  Candcr ia let . t .er saying thcy wi l l
submit a workplan by May 8, 1995

Apri l  21, 1.996 Mark Borsuk let ter quesLioning Distr j -cL Attorney
charges

Apri .J.  26, L996 Mark Eorsuk l -et tcr  quest ioning Distr icE Att ,orney
charges

May 5, 1996 county leet.er to Dave Deaner concerni-r :g unrequested
si te search, f i le review, phase I  work

May 7, 1996 fax from Carnlcr ia concerning workplarr  -  in f inal
stages

May i2, L996 Mark Borsuk cover to Blaine Tech GW sampling report
dated May L0, L996 for sampl ing done 3-26-95.

May 16. 1996 Cambria Inves! igat ive Workplan

Ju1  9 ,  1996  l e t te r  t o  RP Re :  IQ  QMR

Jul 23, 1996 pre-approval  of  correcLive act ion from Clean-up Fund

Ju l  25 ,  1995  l eE te r  f rom Mark  Borsuk  re :  I IQMR,  Ju f  23 ,  L996
I IQMR

Aug 2, 1996 let ter f rorR Borsuk re:  Paul Smith

Aug  19 ,  1 -996  l e t te r  t o  t he  RP 's  re :  J IQ  QMR

A]ug 25, 1995 Mark Borsuk l -et ter :  appeal of  LOP charges

Aug  29 ,  1996  l e t te r  t . o  Lo r i  Cas ias  re r  Bo rsuk ' s  reques t .

Sep 2, 1-996 database error correcL. j -on from RWQCB

Sep 5, l -996 Publ j -c records request f rom Mark Borsuk

Sep 11, 1996 Cambria report, soil- vapor ext.ractj-on tesE. report.



o

IetLer f rom Mark Borsuk re;  Paul Smith 's personnel

Letter to Mark Borsuk re:  publ ic records

II IQ GMR cover,  OcL 2l- ,  1996 reporL

l 6 t - i - a r  r a -  T T T a \  a l M I )

6

Sep  12 ,  L996
inf ormats ion

Sep  17 ,  L996

Oc t  30 ,  1996

Nov 19, 1-996
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California RegionalWoter Qrclig Control Board- 
San Francisco BaY Region

Tel; (510) 286-L255
Fax: (510) 285-1380
BBSI (510) 286-erc4

FACSIMILE COVER SHEET
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Arlgust 16, 1996

Ms. Nell Hill
Toxio Cleanup Division
SFEARWQB
Suite 5oo
2l0l Webster Street
Oakland, Ch946l2
(510) 286-12s5

SIJBJECT; DatabaseEnor

Dear Ms. Hill:

Please correot an error in the reglonal loard's LUST database concerning 1432-
1434 Franklin Street, Oakland, CA946i2. This location erroneously refers to my
clients, My olients own 1428-1432-1434 Harrison Street (ACHCSA LOP Site
#498). Please notify me in writing when you correct the cffor- ,.""'

If I may provide you with additional information, please call me.

\qHb^,-L_
Mark Borsuk



From: staff To: Tom Peacock Date: 9/2/96 fime: 12:06:33

FACSIMILE COVERPAGE

Page I of 2

To: Tom Peacock Time: 12:06:16
From : staff Date: 09102196
Subject: Gorrection of Error in Lustis Database
Pages (including cover): 2

To; Tom Peacock

From: Nell HilU510 286 0457

Subject: Deletion of a site because of an error in data entry.

Please refer to Mark Borsuk's letter and let me know what you think.

Thank you.



From: staff To: Tom Peecock Dater 9/2/96 Time: l2:08:59

TE--

Ifir.RE EOR,EIIIIT
f*torE.qrrtLraw

IIBE€YatrIqlo Barcet
Bar Eanol.:co, tC!,f,. tF<algg€Il6

<4l8>tgiE4'741D
Flf.ll< g4grE*l4cll'

IratGr|rr.cr: nr.teoruldl-.tl€tc#€HFrqEcloN,tl- WATER

AUC 1 e 1996
,lil"iAUIY LONIROT IOAiD

August 16, 1996

l&. Nelllfill .
Toxic Cleanup Diviaion
SFBARWQB
Suit6 500
2l0l Webstcr Stncct
Os&hn4 C 94612
(sl0) 286-125s

SUBJEQT: Dsabase Enor

Derr Mg. Ifill:
, ' '
\ Please correct ar enor in the rcgional loard's LUST detabass cono€ming 1432- :
,' I434-Franklin Str€€t, Oaklan4 CA 946'12. This location enoncously refers to my i

' clients. My clicnts ou.n 142E-1432-1434 llarrison Str€et (ACIICSA LOP Sitc- 
#498). Plcasc notify nre in unitiag when you cotr€ct tt€ error. 2.,'

IfI may provide you with additional information, please chll rne.

Sincertlv vours.t\=s^")-
Mark Borsuk



ALAMEDA COUNry
HEALTH CARE SERVI

a
cEs

AGENCY
DAVID J. KEARS, Agency Direcror

Septe rber L7 , !996
STID 498

Alameda County CC4580
EnvironmentaL Protection Services
1131 Harbor Bay Parkway, Room 250
Alameda cA 94502-6577

Mark BorEuk
1625 Vallejo St.
San Francisco, CA 94123 -5116

RE: 1432 * 1434 Harrison gt.,  Oakland, CA 946L2

Dear Mark Borsuk !

This office received your lett,er dated SepEemb er L2, 1996 Eltled
Third Requesf. The Pub1lc Records Act only requires thah
informat,ion be given Eo the public which is under tbe control of
the person the information is requested of. hfomEtion
concerning the DiscricE Atcorney, s Office would h.ave tso be
requested of Ehe DislricE Atgorney's Office. AlEhough I
forwarded your requegt for per8onnel informaeion Eo our personnel
Officer there is no requiremenE tshat I seek out' lrho may have
information that you are requesLing. Ttrat is your
responsibiLity .

Our Personnel Officer has jusf been reasgigned and there ia no
replacemenc, AI1 Personnel funct.ions are now being done by
Alameda County Public Heal th personnel and bhaL is who shou].d
receive any request concerning paul Smith. T1rey are located at
499 - sr,h SL. Oakland, CA 94507.

I hope tshis helps anEwer your letter. If you have any queations
or conmrents, pleaae contact me at {510) 567-6782.

Di.vision of gnvironmenlal Protection

Irori Casias, SWRCB
Gordon Cole*lan, Acting Chief - files
Bob Chafiibers, Alameda CounEy District. Atborneyts Office
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ONEPAGE

September 12, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
I 13 I Harbor Bay Parkway
Alameda, CA 94501
(sr}) s6't-6700 tFAX 337-933s
7 63 2 5.3 4 4}@compuserve. com

SUBJECT: Mr. Paul Smith
Third Request
Public Records Reouest

Dear Mr. Peacock:

Thank you for informing me on August 30 by phone that the personnel section is
processing my request for Paul Smith's employment history and academic
background. I originally made the request to you in writing on August Z, 1996.
The Government Code (Sec. 6256) requires the Alameda County Health Care
Service Agency (ACHCSA) to provide this public information or state its reason
for withholding it within ten (10) days, Howeveq this office has yet to receive
any information from the ACHCSA. Please provide the information on Mr,
Smith to me by September 24.

I appreciate your a$sistance in providing this public information.

Mark Borsuk

cc: Dorothy M. Jones, Esq., Office of Chief Counsel
Alan Patton" UST Program
Sandy Malos, Project Closeout



r3t 4A SI,IRCE/CLEANa L'JATER PRGI,IS

[n formacton request
M r .  A l l a n  p a t E o n  o f
(swRcB) .

916 227 4349 P.Or/43
"-4

Petc Wilsan

State Water
Rqources
Conlrol Board

Mriline AddrBr:
P.O Bor l0O
Slcrsncato. Cn
9t8r2-0r00

901 P St,cct
Srcmmcnto. CA
958 t4
(9161221-a4zl
fAX (9 r6l ?2?4.90

stp - 5 $9t

Mr. I4ark Borsuk
Attorney aC Law
1 € 2 6  V a l l e j o  S r r e e t
San Francisco;  CA 94L23 -5L16

Dear Mr-  Borsuk :

PUBI.IC RECORDS REQUEST

This responds Eo your  publ ic
Atrgust  27,  L996.  addressed Eo
Water  Resources Conl- rof  Board

You asked for ' :

l h e  S C a t e

Mr-  Pauf  Smft l r 's  enpfowetE h is tory wiEh the Afameda
County l lea l  th  Care Serv jce Agency s ince 1990.

Ar'r annua-l surwary of the LOp' s f unding f or the Af ameda
CoDnty DisLr ic t  At torney categor ized by var ious
a c t i v i  t i  e s ,

The SWRCB daes not have any records concerning either of
Ehese reguests.  As you have prewiousLy been in formed,
1E recorqs respansrve Lo your  requesE exis t ,  they would
be maintained by Alameda County. Any requesL, foi Chese
records should be addressed to Ehe approfriate Alameda
Councy agency -

As you are probably aware, Lhe pubiic Records AcE
requares an agency to make cer ta in r , r r i t ten documencs
t .ape record ings,  or  other  records in  the aqencv,  s
possession available to members ot-i frE-liEt ic trpon
reques!-  The Publ ic  Records Act  does . rot  requi ie
publ ic  agency to prowide reco.ds $rh ich are not  in
agency 's  possession.  As ind icaC.ed above,  because Ehe
SWRCE does no!  have records concern ing e iEheE Mr_ paul
smith's employment hlsE.ory wirh AIameEa County or the
anount  of  funding prov ided by Alameda CounEy ior  i ts

t h a t

,tDqJ alilarnia s \wter rctovcd, od
h afDR$nt on.l /vttE ge6.,a,iotts



sEP-r2-r996 r3t 4@ SI']RCE/CLEAN

I

Mr. Mark Borsuk -2- 
sEP-51996

Dist r icr  At torney the SWRCE does noE have any publ  j -c
records of  the k ind you have requested.

A copy of  a l f  water  Board and State audi t  reporcs
regatdiflg che A]ameda County LoP and other Usf programs
in the County.

As you have prev iously  been in formed,  Ehe Afameda County
L,OP is currently undergo.ing an audit. of its l,ocal
Overs ight  Prograrn (LOP) .  A l though a draf t  audic  has
been produced,  that  audi t  is  pre l iminary,  is  subject  to
rnodi f icat lon and is  considered to be conf ident ia t  and
exemp! f rom publ ic  d isc losure unt . i ]  ic  is  f ina l  .
GovernmenE Code Sect ion 6254 (a)  exempts f rom publ ic
d isc losure pre l iminary drafc  documE:r ts  -  when a f ina l
audi t  documenc has been prepared.  i t  wiL l  be prov ided Lo
you.  The SWRCB has no other  records regard ing stace
audi t  repor ts ,  i f  any,  of  ocher  UST programs in  che
county -

Ident i fy  by source and daEe a77 state and.  federaf
funding given, paid or reimbursed to Afameda county for
the invest igat ion.  overs ight ,  rev iew or  t rack ing af
petToleum underground s borag€ Lanks s ince 7984.

The County has been in  the LOP and thus receiv ing
funding f rom the swRCB s ince 1991.  Enclosure A 1s a
copy of  spreadsheeEs maincained by us which conta ins our
records of funding paid by the SwRcB to Alameda counEy
for Ehe LOP- The SWRCB tras no records which woul"d show
whether  other  s tate or  federa l  funding outs ide of  the
LOP has been provided c.o Alameda County for
invest iga l ion,  overs ighc. ,  zev iew,  or_t rack ing of
petro leum underground storage tanks s ince 1984.

?he procedure for tTanaferring a sice from an LoP to a
Regional Board.

Enclosure B is  a Facc Sheet  and Implementat ion Guide
which prov ides guidance on lhe procedure for  seeking
designat ion of  a  speci f ic  agency Eo oversee s i te
rerflediaE ion .

0o ntittion it ta pt.sta an.t ?rhaace rhz quahry of Covomia3 \qkr resourcEs, atwt
ph.e.e thzir prottc, otlatotidA ond .fr<irnt $e.for the benett oIp.esent o"d rtttu.. genentioat

916 227 4349 P.02/43L.JATER PRGI4S

'tt
et



sEP-r2-r996 r3t 4r 5I!RCB,'CLENN

I

I f  I  can prov ide you l / | l i lh  any aadic ional

r " . " ta  io-  your  p l ,b}  i t  in fo lmat ion reguest

t o  c a l l  m e  a c  ( 9 1 6 )  2 2 ? - 4 4 2 L  '

S i n c e r e l y ,

w 9-'-
s ta f f  Counse ]

Mr -  Mark Borsuk

Enc losu res  (2 )

c c :  M r .  A l l a n  ? a f , t o n
Ms.  Sandy Ma]os
Dj-wis ion of  Clean waler  Programs

Stale wate l  ResouYces ConLroI  Board

P .  O .  B o x  9 4 4 7 : _ 2
S a c r a m e n t o ,  C A  9 4 2 4 4  - 2 1 2 0

Andy Sawyer, OCC
lucK ray- ior ,  IJLL
L o r i  S e n i E t e ,  o c c

D F r J o n e s / d h r ! !  \  i 5  ( 9 / { / 9 6 1
a, \dn|J \borsuk .  ] l r

916 227 4349 P .43/43

stP - 5 1996

a s s i s t a n c e  w i t h
,  p l e a s e  f e e l  f r e e

LJtrTER PRGMS

Oc, mistitin t! td prcte{e dnt! enhan'e thr lldrtih aI Cali[o a s \ate'.Rsor'rtps o )

",,".* 
,r"i ,,i.r", 'itocalion and e!frce hrd lor the be"efi af ve*"r 1'dtt i u'( t'hatution'

't$
et

TOTFL P. A3



August  29 ,  1996
STID 498

Lori casias
Cl-ean Wacer Program
Stale Water Resources Control Board
901 P Street
Sacramento, CA 95 814

RE; 1432 - 1434 Harrison Sl . ,  Oahland, CA 94512

Dear L.,ori Casias :

This office received a letEer from Mark Borsuk daEed April 21,
1996 concerning District Attorney Cbarges, As you are ardare,
District At torney time is part of our supply and service invoice
and, as such, is not connected Eo any specif ic si te. Any records
which may be kepc on a specif ic si te relabed to, as Mr. Borsuk
requested, dates, t ime, person, and task, would be
administrat. ively handled by our DisLricc Attorney's off ice. I
have contacted that off ice and they wil l  noE respond to Mr.
Borsuk's requesL, simply by our forwarding it.

Mr. Borsuk further requested on April 26 Lo review theae records
in our office. We did noE. giwe him a confirmation because the
records which he retruestsed are not available here.

On August. 2, L996 Mr. Borsuk requested specific informat.ion
concerning Mr. Paul Smitsh's personnel f i1e. At this t ime this
office has determined Ebat Ehe informat,ion requested is not
public information. f forwarded that request to our PersonneL
Off ice to see i f  the also concur, especial ly since thie off ice
does not keep t.hose cypes of records.

On Aug"usE 25, L996 Mr. Borsuk i{rot,e your office quest.ioning the
use of Ehe 206 activi ty code. 205 is used in this off ice when i t
is appropriaEe. There ie never a consideratsion made as to
whether Ehe RP can Chen charge the Clean-up Fund for 206 charges.

On August 27, L996 Mr. Borsuk wrot.e your office quescioninq Mr.
Paul- Smith and our Distsrict ALtorney, s office. Our answer to
Chose two i.ssues is above,



L,ori Casias
STID 498
Augusc 29, L996
Page 2 of 2

I hope this helps you
questions or conments,

S incerely,

to answer his letter. If you have any
please conEact me at (510) 567-6782.

(\t\l
\)^t^-*-
Ttromas Peacock, Manager
Division of Environmental protection

c: Gordon Col-eman, Acting Chief - files
Gil  i lensen, Alameda Count.y Distr ict Attorney's Off ice
Don Yee, Personnel Off icer
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VIAFAX
FOURPAGES

Augr.rst 25, 1996

Ms. Lori Casias
LOP Manager
Clean Water Program
State Water Resources Control Board

UNTER PRGI']S

urF,IRI< BoFtsItxK
.attorqrG:7 &t Iraltr'

lGizClIIaIleJo ttreet

E atr ihaJrcl.reo, GE. !81412"""' ll6

<+'^sr>9224V+o
F'.'.. grn'l+E 6

Itaterfet: rrtltoFEglrgl-'r'.et'eoE -GoD'

SI,]RCE/CLEAN

o
916 227 4349 P .AL/AA

901 P Street
Sscramento, CA 95814
(9t6) 227 -4125 I F AX 227'43 4e

SUBJECT: APPEALOFLOPCHARGES
Alameda CountY Site #498
1432 Harrison Street
Oakland, CA 94612

Dear Ms. Casias:

I wish to appeal your decision of Iuly 26, 1996 regarding certain LOP charyes A

review ofagency correspondence shov/s they are i error'

A The $62.44 charge dated October 3, 1994 for Mr' Smith's time'

The charge is inapposite You $ate the justification forJW Smith's time in

october 1994 was due to a concem raised by the usT FUND. Specificallr' "Mr,

Deaner initiated the call because of his concems about the site being out of

compliance (tanks not removed or permitted) " This is rather odd since the tanks

vrcre removed on December ?, tgg3 an<t the FIIND accepted the claimants on

December 17,lgg3. Clearly, the LOP's explanation is inconsistent with events'

B. The $121-20 charge dated November t5 & l6' 1994

This charge is also inappropriate since the RPs were in compliance with the LOP's

gr.t"a*ir"r-*"nrtorioi t"ruaut.. A review of tle correspondence from March 
, q d

iftrough August demonstrates the RPs met the 1994 monitoring schedule -..., - t 
-\

,. ,qv
1of3 

U\  \



AUG-29-I996 A9tE9 I,JtrTER FRGIIS

The correspondence, submittals and well monitoring show the LOP concurred

with the proposed I-evine-Fricke (LF) work schedule- At no time did the LOP

state thai it is was going to issue a "Notice of Violation " Rather, the L-F

correspondence discloses a continuing effort to m€et the LOP's requests while

developing a site characterization methodology consistent with best scientific

practices.

Therefore, the RPs did comply with the LOP's monitoring request by sampling in

the third alrd fourth calendar quarters of 1994 and the enforcement adion's related

charges are in error- Monitoring history attached.

SHRCB/CLENN

o
976 227 4349 P.Z2/48

Date From To Discussed

March 15, 1994 LOP RPs Request update on
additional well
installation and
monitoring schedule.
Overdue to begin
groundwater
monitoring. Note:
site misidentified as
1432-1434 Franklin
St. Correet address
is 1432-1434
Ilarrison St.

March27 LF LOP Schedule for
submitting work
plan for LOP
approval to instaJl
MW-2&MW-3.

March29 Meetirg with LOP
and RPs' consultant
and couneel on
scope of work and
schedule.

April E LF' LOP Propos€d work plan
submitted to LOP.

April 14 LOP RPs L-F work plar
approved.
Installation and
monitoring to be
completed by July
1994.

Iune 28 LOP RPs Request for stahrs
update on . well
irstallation atld

2 of3



976 22? 4349 P.A3/ABIFTER PRGI'lsSURCE/CLEFN

o
nuG-29-1996 A9: A9

Report on well
installation (JulY 29
& 30) and samPling

August 16

IIIQ94 monitoring
data submitted to

WQ94 monitoriflg
data submitted toIarrnwy23,1995

There is one additional iszue requiriqg yout concurrence: the LOP does not charge

RPs for appeal time.

Thank you for deleting the punitive charge ofJanuary 24, 1995 ' I appreciate your

efforts to resolve the remaining issues.

Sincerely yours,

W
Mark Borsuk

Alvin !I. Bacharach
Barbara Jean Borsuk

3 of3
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UAIII]r ECDN,EI'II

916 22? 4349 P.Z5/48

4,4tPE- glc- e
flereawr#.

4ia4a tt (s-
lBv, ^&r ELa

SI^IRCB/CLEFN

o

'ffiffi* r,fur.*G'lEtp
6-"F#;;dl;;i;i-orr-fum lb& ' tr'+

Flxettg-rtg6
Irrta*-rci: rrrbcr.rult0l--rlEltcorrJE=Dtrr

VIAFd( & IiIAIL
FOURPAC'ES

Augu* 27, 1996

Mr. Allf,n Pstton
MerEgq-UST Prosnm
Sulr Watcr Resource Control Board
2014 T Street
Srozrrlcnto, CA 95t14
(916)227-4351
F4x2274349

STJFJECT: Public Records Request
Alamcda County LoP

Dear Mr. Paltofl:

Thc Alameda County LOP has not provided me with lnformation rcqucsted on
April 2l rnd August 2 cotrnning matler! related to their prognrn. See
altachmcnti. This is my rccond requcst undcr Govemrnent Code 6250 for public
inlirrmation, Plcase provide the information within teo ( l0) days,

l. Mr. Peul Smith's employmurt history with thc Atameda County Heahh Care
Scrvice Agency since | 9Q0 including his job functions. academic background. and
prior vocrtionll cxpedmce.

t4. * 
"*ruel 

summsry of the LOP's funding for the Alarnede Corrnty Districr Attomey
categorized by:

Budget allocation.
Number of cgses handled.

Total houn of attorney time (full & pan time) spmt,
Numbcr of full time sflomeys 0ssigned to work for the LOP.
Number of prn4ine arromeys assigned ro work for rhe LOP,
Hourly rater chergcrl.
Number ofthird pany consultants rctained by the DA.
Thc hourly rate or per orsignmcni charge for each consultant.

I  of2



euG-29-1,996 A9t 16 SIiRCB/CLECN

o
UATER PRGI"]s 916 227 4349 P.A6/48

In addition ro lhc cudicr rcque$s. plesse pfovid€ the following:

l/ 3a O eopy of rll Wrtcr Bsard lld Srrrc audii reporls regardmt tic AlsmedaCounty LOP and orhcr UST prognms in the Counrv,
zlee4UtlsrtH&try,y't 

. yeatry by source 
"i'o-a"riiir 

;;,. ;;a frd;-fr,nding siven, paid orreimburred to Alameda County for rhe inv:stigerion, oversighr, ,Li"* ., ,i*f;"fof petrclarm undergroun{ storage tan}s since-|9g4.

5. The proc€dure for tnnsfcring e site fiom an LOp ro a Regionat Eoard.

I notc dirclosrre of these records are in the pubric inrerest, I sppreciatc your asiuance inftlfillirg ny reque*.

Sincercly vorrrs-

\\\JG^-.-P -
Mark Dorsuk

cc: Mr. John Cafficy. Chairml4 Water Board
Mr. Wahcr Pettit, Executive Director, Watcr Board
Mr. l{ffry Schuellcr, Division Chief. CWp
Mr. Iames Girnnopoulos, principal Engincer, Regulatory prog, Br.

r\

2 of2
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l\ ulrxlaDtrl'rrx
Atlica-tr-tL-E

f6'iE?dtd.DIiE!-t
llsr E:rnd-GE), aor. 512+!lltre

({I'tr)Ont*?.ao
FA.XrEa8 rrll6,

' 
flltGfDca: rrrborrErelr,.ttartGortr-G'Drlr.

VIAFAX&,MAIL
OT{E?ACE

' APril 21, 1996

l&.TtsruFqcdt
Spi'ilgHMS,LO?
ACIICsA
I l3l H|rbr B|t hrrn,tt
Ahnoda cA !1501
(5lo 5{tt67m / PAx ll?-elrs
?C3r t. l*10@cDttlFr!ctv".oon

SIJETECT: Al.&dl Co tuy Dlrul€ AnonEy Ch|'8c.
l/t32 Hrrrbon SrrG[ Orlhn{ CA 91612
STTE ID '97

Deer Mr. Fqcodt;

Mr. ltil Catht tliticfd rw $tcltior io Ftr olticc tlgdlry thc ctuttEs ]ntd! by rh! A]8n!ds
C,illfy DA b lh? I.oF ftt rort on Oc frrc tfctttEld tib. Urdct |tic rcrms of lhe Altnda
Cornty IIIP .!tu,mct shh th. SElc Wlacr Eft{ tlE Ditlrtcr Artort|ly .lclav€s D.ytndrt fo,?
tirE Ft o! LOP nuncn, Pla* prwi& rnc rrith tlE followin8 inftrmslion lllat€d ro DA
chrrt6 on rtt l|'ltlrn Strcr riu

Drte of ItE EhrBt.
TllrE rF r or| dF rt|snr?.
prt$n chir[i 8 br lhcir timc rd tanrly billitB llte
T!!k Ffortnd.

916 227 4349 P.87/48

Ato, *urld you tbtYer.f hc !!!re infotnudon o[ llE aitc fior |o thc RP's inclusio in ttc
LOP pngrrm.

Awr|.nt to Oorcrnnc Code Se. 6250 ct q. (Cnlirbmh htbllc ltrrotds Acr), pl@ Provide
tlrc ittromsrion wirhfu lcn (Io, (hYR

tlsdYyqq

FtS,-('-*}-
Mr* 80|a*

Et: Altfl htter. UST PnrB. SrgFn, lltri!' Eord
bri Carier, LOP-Adrrr., wrcr 8o.rd

SI,IRCB/CLEAN

o

t,
b.
a
d.
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t^ ffi
rat- rfaUato -Cr--r

Er* D\.lrdrsp, G.l, 9.119&EIltE
<anl]Drtrra-r'ro
FItr3|radf.laA

Irxtffircc: nb.[-uH,-.n lilcroE Garb.

VIA FAJ( & II/TAIL
ONEPACE

Augun2, 1996

ltr. Thomrr Porcock
Supcwiing HMg, LOP
ACHCSA
I l3t Hertor Bly Puhrry
AbnFdr, CA9450l
(510) 567{?00 /FA)( 337-9335
?6325.3440@comFrscrvc.com

SUB.IFCT: Mr. Prul Srdrh
Itublic Rleords Rrquen
Apprl of LOP Chrrgcr
Alrmedr Counry Sirc *{98
O*lur4 CA e4612

Dcrr Mr. Peecock:

would you plcrc rcrrd me | lun&qy of Mr. Prul Srnith'e respodJibilitia, i.c.,
prot'&D rnd filrdion, sti$ rl|3 ACHCSA rincc l g9o by 6US,E!_U. elso,
includc his ecedemic and voc&tiond og.riance prior to joininf, tho ACHCSA. If
pu have a qucrrion, plcrr. oonuct'rnc.

SI,]RCB/CLEAN

o
9r5 227 4349 P.AB/AB

Sittccrrlv vours-

MrrL Borsrk

Alrn Petto4 UST Progrn
lnri Crshr, LOP

TOTAL P. A8



ALAMEDA COUNTY
HEALTH CARE SERVIC

J
ES

AGENCY
DAVID J. KEARS, Agency Director

Alaneda County CC4 SBO
Environmental protection Division
1131 Harbor Bay parkway, Room 250
Alameda cA 94502-6i77

August 19, 1996
STID 498

Alwin H. Bacharach and
Barbara ,J, Borguk Trust
383 D iab lo  Rd, ,  Su i te  100
Danville, CA 94525

RE: 1-432 - ' ]-434 Earrison St.

3. You are reminded that
proposaL r/ri thin 3 0 days .

4. You are aLso reminded
sampling in t,he monEh of

Lel-and Douglas
Douglas Parking Co.
1?21 webster  S t .  ,
Oakland, CA 94512

, Oakland, CA 94512

you are t.o begin fi€ld work on this

Ehat Ehe two wells are due again for
September .

Dear Alvin H. Bacharach and Barbara ,J. Borsuk and Leland Douqlas I

This office received and reviewed a IIQ95 Groundwater Monit.oring
Report dated Ju]y 23, 1996 by Blaine Tech and a Pre-Approval of
Corrective Action Cosg Estimate from the Clean-Up Fund daled .fuly
23, L996 for t,he above site. The following are cortrnenls
concerning the reporE and estimatse;

1. The leveJs of contaminalion in MW-1 and MW-2 at this site
are sti11 very high (30,000 ppb beEzerei and there is no
uncontaminated vrell in tshe area where the tanks had been.
This level of benzene is even higher than the previous guarter
so there does not seem t,o be any natural degradation going on
at chis 6ite. The lateral ext.en! of eoataailatioE baa Dot
beea defined.

2, Your consultant, Ca{rdlria. seems to have been approved by
the State wat.er Resources Conlrol Board Clean-up zund to do an
8-hour SVE Pilot t .esc and, i f  successful,  tslr is should be a big
sEep towards cleaning up Chis site.

If you have any questions or corunente, please contact this office
ar  (510)  567  -67a2 .



Bacharach and Borsuk
STID  498
Augnrse 19, 19 95
Page 2 of 2

S incerely,

and Douglas

NS'./ t
\truv.-\b..-L-
t'homas Peacock, Manager
Division of Environmental protecE.ion

Clordon Coleman, Aet:i.ng Chief - files"
Gi1 Jensen, Afameda County Dist,rict Attorney'
Mark Borsuk, ] -626 Val le jo St. ,  San Francisco,
Dave Dedner, SWRCB Clean-Up Fund
B l -a ine  Tech  Serv i ces ,  I nc . ,  985  T imo lhy  Dr . ,

v 3 L J J

ScoEt  Mac leod ,  Cambr ia ,  J .144  S ix t , y -F i f t h  S t . ,
Oakland. CA 94608

s  O f f i ce
cA  94123-5 r_1 -6

San ,.fose , CA

Su i te  C .



rWIRI< EIG)R.EII'E
.f,ttorrreSr at,La.w

LGi2tEt Ira^lleJo Street
fJa.rr p1's,rr.6;frao, CA. tC).41123-€ttLG;

(4r5) 8 24240
FA><1922-14€t5

Irrterrrert: rrrloor.rru,lx@l:<.rretaorr.corrl

VIAFAX&MAIL
ONEPAGE

August 2, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
I 13 I Harbor Bay Parkway
Alameda" CA 94501
(510) s67-67OO I FAX 337-9335
7 6325.3 44}@compuserve. com

SUBJECT: Mr. Paul Smith
Public Records Request
Appeal ofLOP Charges
Alameda County Site 1i498
Oakland, CA946l2

Dear Mr. Peacock:

Would you please send me a sunrmary of Mr. Paul Smith's responsibilities, i.e.,
progrilm and function, with the ACHCSA since 1990 by August 12. AIso,
include his academic and vocational experience prior to joining the ACHCSA. If
you have a question, please contact me.

Alan Patton, UST Program
Lori Casias. LOP

Sir^rcerely yours,
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FUND + 514 33? 9335 NO- ?35

l
fiv
CAWPA

Siate Watcr
Rcrotrrcor
Contrul Bogd

Divirion of
Clem Wrter
Progr$rt

Msiling Addrwo:

94744.2t20

2014 T Stlecl,
suitc 130

S trcrll'ns'tc, CA
95814

FA"\ (916) 22t-45r0

hltpi//www Bnrcb.c.L
gavAcxptrornd

{3

July 23, I996

Mr. MarkBorsuk
1626 Vallejo Street
San Francisco, CA 94123-51 16

Deer Mr. Borcuk:

PRE.APPROVAL OF CORRECTIVE ACTION COST ESTIMATB. Cldm No. 2219.
1432 Herri.ron Street Oakland-JlA

I have reviewed your request, received on luly 18, 1996, for pr+approval ofcorective
action costs: I will place these documents in your filc for'fitirtre reference I hcve inchrded
a oopy ofthe "Cost Pre-Approval Request" fonn; please use this form in the firture for
req'J96ting pre-approval of oorrective rction oost$.

With the follorving provisions, the actual costs ofconducting the work proposcd in the
Cambria Environmental Technology, Ino. (Cambria), July 16, 1996 estimato, and
approved by tho Alameda County Health Care Services Agency (County) in their July 9,
1996 letter, will be eligible for reimbursement. The total cost pre-approved as eligible for
cnmpleting the \4ny 16, I QQ6, Crmbris l'orkolsn io $23.816: soo thc toblo bolora for a.
breakdown of the costs. (The total amount eligible for reimbursement through Request
No. 2 for rvolk srt yrrur Aitd th^t hnn baan dirontnJ "-,{ eppro*cd t5' the County hee b.-"

$190,743,)

lle awarc that thi.r prt'-o1tpt'tnnl doec nat can.+tihtlc .t .lecision on roimburoomomt, qll

reasonable and necessary cofreclive action costt lorworh direcled snd approved_bl the
Counsvwill he eligible Jor rehnbursemen, per the terms o-f -your Letter of Commiffient zt
, . . t . r (  - . r ; r t i t a h ,  r t t . h , h . , o  a \ ? d  - t \ t \ - . ' ! . n  * '  t h i ,  t o t t 4 . 1

Ou' 'ntj.Jtc., i' rD !.,]s6eft. unt.nhan.E the gra y oJ taltarna t wdter 'r|sot t.sr, nnd
dntoe ,helr prcpFr qlloration and cfJtcient urefor ths haaqllt olprars1t an.J futlnrs tchdtdlions,

TASK AMOUN I fAD.
ATPROWI)

CoMIr[ENTS

Mobilimrion 8500

$ ),!J t

8-futur SW Pilot Tbst $2,600

Drill 6-i5' Soil Borinss 87,245

Insall 3-2" X 35'Monitoring
Wells

85,433



A8/!3/96 I@t54 CLEANUP

o-,
FUND ) 514 33? 9335 NO. ?35

t-

Mr. Mark Borsuk

Tho ic,tual costs and seope ofrvork perforrned must be cctsistent with thoee in the
original cost estimate and the pravisions ofthis letter.

The work producls must be acceptahle to the Corurty and the Regiond Weter Quality
fnntrnl Rnqri

It is my opinion tlrat it is unnecessary to obtain hree bids for this contract; tlre Fund's
three bid requirement is waived frr this confact

r Ifa ditrerent scopo of worli, or a new eonfitct, becomes necessary, then you must
request pre-approval of costs on the new scope of work.

. All future co[lracts or change orders for corrrctive nction muet be approvcd in
uriting by Fund staff.

I also want to remind you that the Fund's regulations require dlst you obtain at least three bids,
nr  n  h i i  * 'n iv^ .  d l ^ ' i .  F  ' - l  . r .  f r ,  n . ' . ' '  ' r . ' - l : t ! - ' t  l l ' . ' . -  n . . .  ( ! r r , r4q !su . r ' r ' - c ' . c ia 'c  ac{6 i  vd . l ! .

The legislation goveming ttre Fund requires that the Fund sssist you in piocuring cortrector
and consultalt services for corrective ection. If you need ury assistance in conffacting for
corrective action services, don't hesitate to call on me..

Plaese remernhar rhet it ic qtill r...c,o.r9, ta rrrLmit th. aa.qcl .eot .f +h. rerk F erpleirrvrl irr
the Reimbursement Reqlest Insrucdonq to confirm that the costs are consistent with this
estimate before you will be reimbursed. Ib mahc this easier, insvre thal your consuftant
,t4lro?p. hic iurni,|cc ,^ broroh ll.ta".dt nJlaL-.rnci..dt @tt"..ra\ *nd p. --l"Ico rorcvnwarc
et;planatlont for uny chunges msAc In lhe fiope o{wotk or inctease| in ,hc costs, Wrcn
the inwiees ate submiQed you must incluile capics of oil:

C)u/ mirrien ls to pleterve aml enha ce th. qsality ofcdlilrr7,iatr" water rerol,rces, a^il
cnatre thetf propor ollocotion and 4flEient ur?Jbr the hn.llt olFrawnl ahd frtut" gen'rqtionr,

-2-

$

wB T.TFlr' I S 
"' 

w.!y s4to

Dovslqp 3 Monitoring Wells $46s

Sample 3 Monitoring Wells $650

Soil Analyses: 12 TFHg/BETX $828

Ground Water Analyses: 6
TPHgIBTEX

$414

Trf,fnc .:nnrol' 7 d.eyt, I lAncs I r,l.utl

Prepue Report $2.000

TOTAL PRE.APPROVED $?3.E16

R.eychd Palrer
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Mr. Mark Borsuk

, subconlraclol invoices,
. technical reports, vhen available, and
. applirable earrespanden<'e lmm the Cnll,nllt.

Lastly, the state water Resources control Board's (swRCB) Executive Director has

recommended that dre Lawrence Livermore National Laboratory @LNL) repon

Recommendations m fmorove the Cleanuo P

Iankg be implemented aggressively; included is a copy ofhis December 8, 1995 letter' You

and yOur Consultant should be aware of tlus guidance as you determine u*tat work is necessary
ar,uqr nirE irr tLs fgrurc. I lre,. ;,.vlurtcd dlsv a .Dpr of l\fr. Gianropoulor' letrer odvi$ag yo-

that you have the right to eppeal to the swRcB any action or insotion on tho peft of 8n LoP

age cy

Please call ifyou have any questions; I can be reached at the above number.

Sincerely,

DRfG|NA!_ .t:sli?tl Fy

Christopher Stevens, WRC Engineer
Underground Storage Tank Cleaarrp Fund Program

Attachments (3)

ccr Mr. Tom Peacock w/o attachmenls
by fax (5 l0) 337-933s

C :\DATA\\UP\DOCS\CSTEVENSU2l 9PA2.WPD

Ow hittion it to prcrcrw and anha c. thd q ality ol Cawrnia'! water ftrowces, a/td
Fntttrc ldir Frcper olloealton o d allicient (rei\ tk benelt ofyesent andfrfir'e tsna.?ttoh!,

CLEANUP

l-

-3-

t!
BJ



HEALTH CARE SERVICES
AGENCY

DAVID J. KEABS, egency Director Alaneda County cC4580
Environmental Protection Servic€
1131 Harbor Bay Parkway, Room 250
Alameda CA 94502-6577i ruly 9, 1995

STID 498

Alvin H. Bacharach and
Barbara J. Borsuk Tru8ts
383 D lab lo  Rd. ,  Su l te  100
oanvl11e, CA 94526

REr 1432 - L434 Harrison St.,

Leland Dougl.as
Douglas Parking Co'
1721 Webster  Sg.  ,
Oakland, CA 94612

Oakland, eA 94612.

Dear ALvin H. Bacharach and Barbara J. Bor8uk and teland Douglas:

Ttris office received and reviewed a IQ96 Ground$taEer Sampling

Report. dabed May 10, 1996 by Btaine Tech and an Invebt,igation

workplan prelininary dated May 7 ' 7996 and final dated May 16,

1996 by Cambria EnvironmenEal Technology' Inc. .Fo! lhe above

site. Ttre foLLowingi are comnenta concerning theae reports:

1. The Ievele of conbaminaEl"on in MW-1 and MW-2 at Ehis sibe are

very hlgh (29,000 ppb berzene) and there ie no uncontaminated
wetl in tshe area where the tanks had been. The lateral extent of
coutaml,aabloa hag noE beeu defiled. Ttlere appeara !o be a
reportltrg error for TPE gaEoline in Mw-1 and MW-2 aE Ehe levels
(140 and 150) are lhree orders of magnitude below previous

measurements as well aB befow the current meagurement for

benzene

2. Thie office accepts lhe workplan and cofimenta. It is good to

see Ehat lhe consullant alao eliminated the Clxevron site from

being an additional aource. The gradien! to Ehe norEh nay be

incorrect frorn their data because Ehere has been significant
pumping at that site which has caueed a cone of depreesion around

the site. The off ice also accepEs Ehe remedial feaslbi l i ty study

and further inveatigation proposal .

3, You are reminded that you are to begin field work on this
proposal lrlrbln 30 dayB .

4. You are aleo remlnded lhat the two wellE were due for sampling
again in the monEh of ,June .
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ALAMEDACOUNTY - 

t<
HEALTH cARE senvrces f*1,

Alvin H' BacheAre|shcvld\tl
dadlfd*.SqiBsBftFsrRir{Etals t .l

Page 2 of 2

If you have any questions
aL (510)  567-6782 '

Leland Douglaa
RAFAT A. SHAHID, Assistant Aqency Director

ENT OF ENVIRONMENTAL HEALTH
Hazardous Materials Division
BO Swan Way, Flm. 200

or conment,s, pI€bB€rrdOABa@! this office
(51 0J 27 1 -4320

s  Of f i ce
cA 94123-5116

San ilose, CA

SuiEe C,

s-*u;-
ThonErs Peacock, Manager
Division of, Environmental Protection

c; Gordon Coleman, Aceing Cbief - file8

Gil ifensen, Alameda Counly District' Attorneyl

Mark Borsuk, 1626 Vallejo St.,  San Francisco'

Dave Deaner, SI{RCB Clean-UP Fund

Btaine Tech Services, Inc',  985 Timothy Dr"

95133
ScotE Mac leod,  Cambr ia ,  1 '44  S ix tsy -F i fEh St "

Oakland, CA 94608

l u = tr\ffilS Iq 9S}I]!CIU Ttd0
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1995 ,  A5 -24  ! 6 !  31
510 33? 9335
trLNMEDtr CO EHS HtrZ-OPS

REI1OTE STFT I ON STFIRT TI}4E EURtrTION RESULT
I D

REMtrRKS

3 1 4 916 227 4530 a5 -24  15 :29 o2' 35 OH

7499432446

Compliance Sufltrnary for L432 Harrison St., STID 4gg

Aug 31, 93 Review panel- HeLd

Sep 22, 1993 - Order from Regional War,er eualiEy Conlro1 Board
d i rec t ing  lhe  Rp 's  to !

1) remove uanks, hydraul ic lift, piping
2) .workplan for iawestigalion
3) tanks to be removecl by Dec. 1, 1gg3

RWOCB order required:
1. removal of UST, a by Dec. t ,  1993
2. worhplan to define vericle and l-at.eral exlent of pollution in
aoil and ground*ater - Furthemore, required. !o conduct. both soir
and groundwat.er investigation

ocEober, 93 workplan staEed that welr- drilling uould occur within
1 month, report would be submit.teil within 3 weeks of sanrote
receiptocc 14, 1993 - vrorkplan received

Oct 18, t993 - i{orkptan revlersed and accepted

Nov 8, 1993 - 1 copy of tank remowal plan receivecl, need 2
others. Notice of viorat ion Fent out to Rp,s concerning fairure
to Fubmit a pfan to remove lhe t arlks within 45 daye of ifre
Regional Board,s leEter. 45 days e*pired on Nov 6, 1993.

Now 16, 1993 - Tank removal plan rewieweCl and accepteal

Nov L6, 1993 - Gary Collins of Oakla4d F.D. reported complaint.s
of lank renowals, had no knowl edge of, any pefinitE being applied
fo r  w ieh  O.  F .D .

Nov 17, 1993 - Johrr SEurman report.s a delay in the ,.emrl\.e.I



ALAMEDA COUNry
HEALTH CARE SERVI

t
CES

AGENCY
DAVID J. KEARS, Agency Director € * Alameda County CC45BO

Environnental Health Services
1131 Harbor  Bay  pkwy.  ,  #ZSO
Alameda CA 94502-6577
(510)s67-6700  FAx(510)337_933s

May 6 ,  1996

Dave Deaner, Manager
Cleanup Fund
Division of Clean waEer Programs
State water Resources Control Board
P. O. Box 944212
Sacramento ,  CA 94224-2120

Dear Dave Deaner:

Recent.ly we have had two differeat colsultants ( ACC EnvironmenEal-
consultants and Ca bria EnvironmenLaL Tech, Inc,, as attached) come in
our off ice to rewiew f i les for other sites, Both of these consul-tants
were rdorking for STID 498, ]-432 Harrison SE., Oak1and, CA 94612, The
RP's l isLed are A. Bacharach and B. Borsuk and Lefand Douglas, buE
Mark Borsuk is the RP conLact for both of Ehese consultants. He
apparently is working for his moEher, B. Borsuk.

BoEh of these consul-Eants spent over half a day in our office
rewiewing adj acenE fiLes, the purpose wa6 to gacher information for
Mark Borsuk on fair aad equal treatme[t, whether our office follows
proper procedureE, and the possibility of an up gradient source of his
moEher's site's conta$inaclon. Since he has noE defined t,he lateral
exEen! of contamination thi6 activity is somewhat, premature. Ttri s
office has already looked for uB gradient aources at his request, in
our own f i les.

You were very concerned about his use of Ehe fund. we are concerned
lhats he may tsry Eo charge the fund for this activity. and associat,ed
consulEan! fees, a1though the activiEy rrras D.ot directed by us. We are
tsrying to keep coses down, not. to inflale them.

This office af6o has indication EhaE tshere was an insurance selElement.
beLween Borsuk and DougLas whereby Douglas's insurer agreed co pay
abouts $200,000 to Borauk for the contaminaEion caused. !'le are trying
tso find ewidence of this.



a

This information is also important as Mark Borsuk has recentl-y writ,ten
a scathing Whitse Paper to the SB 1754 Comnittee, dated December 19,
1995. The subjecE of his 11 page submitcal r^ras to "Abolish the UST
Program." His paper seems very contrary to acEions he is doing and
not doing on his own site. His paper was also publ-ished in the
California Environment.al L,aw reporEed, March 1996, titled, "The
Leaking Tank Scam. "

If you have any quesLions concerning this matter please contac! Tom
Peacock at.  (510) 567 -6782 -

S incerely,

\ \

\Y*V.*J-'
1,_GSrdon Coleman, Acting Chief
f Division of Environmental Protection

Thomas Peacock, Manager -rtl'll€

Mee Ling Tung, Director



SITE SEARCE/FILE REVIEW

ro: -7-i* 
/*au.

DAIE oF FrLE sEARcH, 
4/Zo,/eA

SITE

f;14^
STID NO.

YOT]R COOPERATION IS REJALLY APPP.ECIATED. TEANK YOU

$b*;M' RTCK LINDSEY
FII,E REVIEfl CLERK



TWARI<B(oR.EI'K
Attorsre;;r a,t,'La-rtr

f Gi2tCi \ZaIleJ o Eltreet
Sanl Franrclgco' ICA 1G)4123-€tllGl

(4I.€') 18 22'-4741D
FA><€)2An4€15

Ilatea"ra.et: rrloorgulx@l><.raetcon.cortl

VIAFAX& ]V{AIL
ONEPAGE

April 26, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
I 131 Harbor Bay Parkway
Alameda, CA 94501
(5t0) 567-6700 /FAX 337-9335
7 6325.3 44}@compuserve. com

SUBJECT: Alameda County District Attorney Charges
1432 Harrison Street. Oakland. CA94612
SITE ID 498

Dear Mr. Peacock:

Please confirm that.the records of the DA's charges to the LOP and earlier
billings for work on the above referenced site are available for my inspection on
April 30 at 9:00 a.m.

Thank you for arranging the appointment.

Mark Borsuk



M/ERE EIOFTE]I'I<
.r[ttorxrle;r a,t Lalrl

l62tB \ZaIleJo Fltr.€et
Sarr Franrcitoo, CA. 94lzEt-€tllGt

(4I.6) 1€1'u247410
FAI(!E)22-r4A5

Irrteraret: rrrbonuk@lx.ncfr€o)rrr.Ga)rr.

VIAFAX&MAIL
ONE PAGE

April2l, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
1131 Hartor Bay Parkway
Alameda CA 94501
(5 l0) 567-6700 / FAX 337 -9335
76325. 3440@compuserve.com

SUBJECT: Alameda County Distict Ariomey Charges
1432 Hanison Street" Oakland. CA 94612
SME ID 498

Dear Mr. Peacock:

Nls. Lori Casias directed my question to your office regarding the charges made by the Alameda
County DA to the LOP for work on the above referenced site. Under the tenns of the Alameda
County LOP contract with the State Water Board, the District Attorney receives palment for
time spent on LOP filatters. Please provide me with the following information related to DA
charges on the llarrison Street site:

Date of the charge.
Time spent on the matter.
Person charging for their time and hourly billing rate.
Task p€rformed.

Also, would you forw?rd the same information on the site prior to the RP's inclusion in the
LOP program.

Pursuant to Government Code Sec. 6250 et seq. (California Public Records Act), please provide
the information within ten (10) days.

Sincerelv vours-
\A/\"< t( \
l ' \ -  y  { \ \ .4J (_

Mark Borsuk

cc: Allan Palton, UST kog. Support, Water Board
Lori Casias, LOP-Adm.. Water Board

a.
b.

d.



04/1,7/1,996 1,4 i2L 5LE42A91 7 ao CAMBRIA PAGE O1

caunRIA Envtronmentat rechnotosy, Inc.
1141 d't t Stres4 Suttsc. &tand, CA ilffi. (itq 4n-07O0 , FEx (510) 42$9rm

F'AX IIIRANSM]ITTAI-
To1 Tom Peacock FROMr Philip T. Citiens

COMPANYT ACDEH DATD: APril 11,1996

FAXNUMBER: P]ROJECTNUMBERI 54-18t

SUBJECTT 143z-l434Hffrisonstreet PAGESTOFOLLOWT t

IIARD COPY TO FOLLOW:

COMMENTS:

Defi Mr. Peacock, enclosed is afl updeEd veFion of I lener sett orrt on Apnl 161 1996 by Cambna

Envimnmental. Please discard thc Prcvious ver3ion.

ttis f.r rr|lsntEl t! l',rt|dld sobly for ur tt $e parlon or .nritt identifi.d &ove . Aoy .owhg q disdibutioo ql dii! dFumc| by t|||'q|e ottFr
{|m dE htended rccloiont is soi.dy Fplriblrd. lf y6, dE nrr. rtrc iDird.d FdP'rrrn plc.r. hjcpttoc 'r[ iDtnodld?lt ond fi||tr |b! qlgttd Itanfir|ntl
to us rt thE sddrEiff liFtcd Ebov!.
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Envlronmdol fodrnology, lnc.

April 17, 1996

Thomas Peacock
Alameda County Department
of Environmental Health
1 131 Harbor Bay Parkway, Znd Floor
Alameda, Califomia 94502

Re: Investigation Work Plan
1 432-1 434 Harnson Street
Oakland, Califomia

Dear Mr. Peacock:

In response to your April 8, 1996 letter, Mr. Mark Borsuk has retained Cambria Environmental Technology

(Cambria) to prepfie an investigation work plan for the site referenc€d above. On January 2, 1996, Cambria sent

a fax transmittal to your office that described our ongoing activities related to this site, including conducting a

file review and researching possible off site hydrocarbon sources. Cambria will submit the work plan on or

before May 8, 1996 as required by your letter. We have received analytic and ground water elevation data from

the March 1996 sampling of monitoring wells MW-1 and MW-2 ald will include the data in our final subsurface

investigation report.

Please call us at (5 1 0) 420-0700 if you have any questions or if we can be of service.

Technology, Inc.

cc: Gil Jensen, Alameda County District Attomey's Offtce,7677 Oakport Street, Suite 400, Oakland, CA,
94621-1934
Bemie Rose, Randick & O'dea, 1800 Harrison Street, Suite 2350, Oakland, CA 94612
Mark Borsuk, 1626 Vallejo Street, San Francisco, CA94l23-5t16
Dave Deaner, SWRCB Clean-Up Fund, 2014 "T" Street, Sacramento, CA 94U4-2L20
Gordon Coleman, Alameda County Health Care Services Agency, 1 I 3 1 Harbor Bay Parkway, Alameda,
c4,94502-6577

D:\PROJECT\SB-2004\OAKLI 88\LETTER.WPD

1144 Sixty-Iifth Street Suite C Oaldand, CA 94608 Far (510) 420-9170 I'hone (510) 420-0700

Sincerely,



Envlronnanft | lcchnology, Inc.

Thomas Peacock
Alameda County Deparhnent
of Environmental Health
I 13 I Harbor Bay Parkway, 2nd Floor
Alameda, Califomia 94502

Re: Investigation Work Plan
| 432- | 43 4 Harrison Streel
Oakland, Califomia

Dear Mr. Peacock:

i0eunnre

I144 Si\ty-Fifth Street

April 16, 1996

o1(o Jt,
* "r.';l
S .:i'<'
rs C:i
\ ,  - i f  .

j " , I  - :

* ll:.$ ;r;
cr t*v
a5

In response to your April 8, 1996 letter, Mr. Mark Borsuk has retained Cambria Environmental Technology

(Cambria) to prepare an investigation work plan for the site referenced above. Cambria will submit the work

plan on or before May' 8, 1996 as required by your letter. We have received analytic and ground water

elevation data from the March 1996 sampling of monitoring wells MW-1 and MW-2 and will include the data

in our final subsurface investigation report.

Please call us at (510) 420-0700 ifyou have any questions or if we can be ofservice.

Technology, Inc.

cc: Mark Borsuk, 1626 Vallejo Street, San Francisco, CA 94123-5116

D1PROJECNSB-20o4\OAIC-I 88\LETTER.WPD

Suite C Oakland, CA 94608 Fax (510) 490-9170 Phone (,510) 490-0700



CRose'.r, Hearev, Roacn a. MAY

EETr  SUrrE 22OO

(2r31 ase-eooo
FAr  (213)  €96.AOeO

AITORHEYS AT LAW

1 9 9 9  H A R R I S O N  S ] I R E E T

oaKLANOT CALt  Fc)RN tA  921€t2-3573

( 5 r o )  7 6 3 - 2 O O O  .  ( 4 r 5 )  9 a 6 - 3 4 O O

FAx ls ro )  273-4€ l32

M A I ! I N G  A O O R E S S :
POST OFFTCE BOX 2094

oaKLANO,  CALTFORNTA 946O4-aoa4

333 eusH sTR€En sur rE 25€o

( . r51  543.€7oo
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Randall D. lvlonison
Direct Dial: (510) .t66€857

April 15, 1996

Mr. Thomas Peacock
Manager
Alameda County
Health Care Services Agency
Division of Enviroflmental Proteotion
I 13 I Harbor Bay Parkway, Room 250
Alameda, C494502-6577

Re: 1432-1434 Harrison Street, Oakland

Dear Mr. Peacock:

Please remove our firm from your mailing list in this matter. We have not represented
the interests of Mr. Bacharach and Ms. Borsuk since the conclusion of the lawsuit
between them and Douglas Parking Company. Thank you for your attention to this
matter.

RDM:mha

cc:

Alvin H. Bacharach
Barbara Jean Borsuk
Mark Borsuk

Randall D. Morrison



ALAMEDA COUNTY

HEALTH CARE SERVIC €+AGENCY
DAVID J. KEARS, Agency Director

o
ES

Apr i l  8 .  1996
STID  498

Alvin I{. Bacharach and
Barbara J. Borsuk Truat
383  D iabLo  Rd . ,  gu i t , e  100
Danville, CA 94525

RE: 1432 -  !434 Harr ison St. . ,  Oak1and, CA 94612

Dear Afvin H. Bacharach and Barbara .f. Borsuk and Leland Douqlas:

Thig office received and reviewed a Groundwater Sampling Report
daEed January 28, !996 by BLaine Tech for the above site. The
following are contrnents concerning this report and for the site:

1. The Levels of cont,amination in MW-1 and MW-2 at !hi"s site are
very high (120,000 ppb TPEg ard 33,000 ppb be''seae) and there is
no uncontaminated well in t.he area where the tanks had been. The
lateral extent of contarinatiol has not beefl defited. A]. though
it, has been alleged thaE, there is another plume cont,ributing to
this contaminat.ion, there is no information regarding soil or
ground!{ater data to lead to that concLusion.

2. In the leEter from thia off ice dated Septeftber 13, 1995, this
office agreed wit.h the reco(mendaE.ions on page 4 and 5 Tnade by
your consultant, CaTribria EnvironmenEal TechnoLogy. Inc. This
recorunendation included furEher investigation to define the
extent of conlamj-nation. To datse, [o proposal has beea lade to
do tbis investigatiotr and over 5 mont'hs has elapsed.

3. You are directed to sub@it, to this office, a work plan to
define the l-at,eral exEenL of contamination in soil and
groundwatser withLn 30 days

4. You are directed to pla- a time schedule to begin field work
on this investigat.ion witbin 50 days.

5. You are reminded that the two wells were due for sarq)Iing
again in the monEh of March.

RAFAT A. SHAHID, Assistant Agency Director

Alameda County CC4580
Bnvironmental Protection Services
1131 Harbor Bay Parkway, Room 250
Alameda CA 94 5 02-6 57 7

I-,eland Douglas
Douglas Parking Co.
1721 Webster  S t .  ,
Oak1and, CA 946L2



Alvin H. Bacharach and Leland Douglas
Barbara ,J. Borsuk Trust
1432 -  1434 Harr ison St. ,  Oaktand. CA 94612
Paqe 2 of 2

If you have any questions or cofitrnentss, please contact this office
ac  (510)  567-6782 .

q i  rT . .ara l  l t

n
\  \ ) _  (

\Va*-"alea.a,1 r-^-.-.--
tno.as Peacock, Manager
Diwision of Environmenlal prot.ect.ion

cr Gordon Coleman, AcEing Chief -f&lila .

Gi l  Jensen. Alameda Countsy Distr icE AE.t .orney's Off ice
Randal l  Morr ison, Crosby. Heafey, Roach & May, 1999

Harr ison St. ,  Oakland, CA 9451_2
Bernie Rose, Randick & O,Dea, 1800 Harr ison St. , ,  Sui te

2350 ,  Oak land ,  CA 94612
Mark Borsuk, ] -626 Val le jo SE.,  San Francisco, CA 94123-5116
Dave Deaner, SWRCB Clean-Up Fund
Blaine Tech Services, Inc. ,  985 Timothy Dr. ,  San Jose, CA

Y 5 J - J J
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HIGHUGHTS:
ADMINISTFATIVE LAW and
ENVIRONMENTAL LITIGATION
. The ant-Sl,{Pp suit statute eDpllos

to an action attacking the ludg;isntIn a pl€Mous acton: ths coun mav
consider th6 litigation hlstorv ol th'e
partios in determining $/h6flisr to
smKe an action thal constitutes op-
pressivo litigation (p. 6E)

ENVIRONMENTAL QUAUTY ACT
r A recovery plan adopt€d afrer ths

Northridge earthquake that provlded
lor redev€lopment and €conomic
r8habilitation dld not mmC wittrin tre
emergency exemDuons s6t fodh in
cEoA (p. 68)

. A challonge to a mltigatod negativs
oadaratton and us6 p6mit issugd tor
a sand and grav€l quarry failsd be-
causs A was not supporied by sub-
stantial svidencs to support a falr
argument tftat th€ Oroieci mav have
a signmcant envirdnm-ental inioact r+
quiring preparation of an EIR: the lni-
tial Study was not rcquksd to fully
ovatuats a potential crjmulative im,
pacts o{ lh6 proposed proiect (p. 72)

AIR OUALTTY CONTROL
. Emlssion Factors qualify for tsad6

sgcret prolection under th6 Air
Toxics 't{ot Spots' lntormation and
Assessment Act, but trade secret in.
tormauon inadvensn y dlsctosod by
the facility operator inits air emissron
reports becomes a publh record sub-
j€sl to disclosure (p. Z4)

6
-ai-

Matthew Bender

The Leaking Tank Scam
by Mark Borsuk*

The UST Program is a curse or the people of Califomia. Abolish it
immediately. Only the UST Cleanup Fund and other minisrerial functions
should continue. Ample evidence exisls to prove the program is incapable
of reforming itself. The SB 1?64 Committee needs to tell the peoole of
California why the UST ho$am has Dot protected the ervironment wbile
imposing a borrific cost on Califomia citizens. The loss in real property
value alone is likely to be $1,5 billlon.

The UST Program is alrnost a total failure. It has succeeded in creating
a vast cadrc ofregulators with uniimited enforcement powers wbo are not
bound by any objective standard tojustify their actions using risk assess_
ment criteria- Government officials and district anomeys have free reign
lo clas.st-ry responsible parties ("Rps') as criminals and to impose harih
financial penalties. The UST Program's actions have come to reiemble the
pathology of a police state.

The UST Program represents govcmment run amok. Its actions are
indefensible. The UST Progam's punidve, abusive and mendacious char_

continued on page 60

* Ma*.Borsuk (mborsu!@ix.netcofi.com) is a corr|eftial real es(ttz broker and arr,Jm?}
prccticine in Satr Fnrcisco. He practices real prcpet ;, enrironmen al and insuftnce

__.Author's Note: Senate BiI IZ64 lH.olth & Safelf Code S 252g9.36J r.quircs thc State
Water Resource Control Boa to cstablish a coruni.tee of aistAgiishia scien*t 

-a

conAlct a comprchcnsive rcvi.t / ol the I|nderground Sromgt-Tank piogra fi_ Si iZie
Ad|iso.^ Conmirec tDr..John Farr, Chair),t\ ilt shonlr- issie its reponlOter rhe rottsiof
ryy). the commitee r.ccived voluminous comnents (,.Whie paperc"), Mont- were criticdl
of k. UST.ProBrun. The foltowing artic!. it aa cditcd. version ol oni Wniti pop"r- 

-

the wh . rapea tubmided to the SB 1764 )dvisory Conminee on D..enbe' tg, IggS,
chroniclcs the UST ProBnm's tailurc to prok.t the State's trouadtate, nnd ,he envituh-
mcntal injustice sufercd b) na\ proper^ o\.nz's- me Sbre , abusite and lnan iat
rukous program illusrmres hoL) d dilastrout govemment program continucs withoul
efecrire overtiqht- The UST progrom's aSenaa is sey-perpituiio", ,o, 

"nuironiiiiotprctection. h itnorc s ,hz ute of objecri\'e science ifi establishiag Wkr\ ond lo4r,., an ounce
oJ corunon Jens?. Re Butotors and DAs pnnot. osgrcssivc adve\arial cnJorc.ment apainsl
pani?s hdving lint. or no responsibitiry for luel releascs. Thc IIST proeram refises to
recogniae-that its Iailed polict has caused a lnoncial cataniq lor proper4: onn"ri ond th"
People of Califomia.

Ihe UST Progrurn is pvcmment follr- per rc. It is a\a)aming to thc Eh|ironmeaol Bal
^ot,to hterate-.programs and rcgulatory actiont lacking a basis in objecrir.e science. me
touottng ou tnes the rrugniude ofrhe UST program.s continuingfas.o.

pnmed on tecycled pqtet
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acter were well loown before the Committee began its
investigation. The papers submitted to the Committee
scream out for reform, restitution to property owners,
rcparations to matry injued panies and arnnesty for RPs.
The papers rcflect an arrogance of power made possible by
reliance on bad scieoce and a lack of independent oversighL
The SB 1764 Commiuee has the opportunity to end tle RP's
nightsnarc.

In making its recommendations, the Comrnittee can right
a grave wrong and expose the tragic consequences of a
government policy intentionally pursued without a basis in
fact and obliyious to outcome. In addition to calling for tbe
implementation of risk based conective actiou criteria for
petroleum sile remediation, tbe Cornrnittee should recom-
mend:

(l) The immediate termination of the UST Prograr4
except for the UST Cleanup Fund and other mini-
sterial functions. The Prograrn is incapable ofreform
aad inherently punitive and biased;

(2) Restitution and rcparations for uonecessary cleanup
costs and the loss of property value caused by the
UST Pmgran policy of stigmatizing all fuel leak
sites irespective of risk;

(3) Granting amnesty to ail RPs and passive property
, owners who did notintentionally release fuel intothe

environmentl and

(4) The issuance of an absolute site closurc lette! to
permit the rehabi[tation and financing of petroleum
impacted sites.

Iu making its recommendations, the Cornrninee needs to
explain why the public is so outaged by the UST hogram.
The rccommendations require a cotrtext. Providing the con-
text will dojustice to Senator ThompsoB's effons to pmvide
ao objective assessment of the UST Program. It will
"fre€ze" the facts !o thwart the apologists.

In understandhg the misguided uatu€ of the UST ko-
gram it is necessary to consider a nurnber of factors in its
development and operation. The punitive nature of the
Prograrn is a persistent theme. lbe hogram targeted small
RPs a:rd passive landowners with a vengeance. They be-
came criminalized ald despised. Financial incentives made
it profitable for govemmeut employees to ke€p sites open
and not close them. One way the UST Progrdm kept th€
money hain moving was to avoid prioritizing sites by ob-
jective risk criteria. Tbis kept the staff count growing. The
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UST Program's dccision not to initistc r risk bascd conec_
tivc action sito prioritization msthod was intcntional.
Adopting good scicncc would havc meant closins
thousands of sitcs. rcducing staff and dcrailing the mone!
hain. As a rcsult, propcny vslucs declincd and Rps. esoe-
cia.lly landowners paid, trcmcndous sums for unnecessarv
site ch&ractcrizstion snd remcdiation work. Thesc tooics are
explorcd below.

I. The Punitive Nature of the UST
Program

The UST Program is e punitive program based on strict
liability for the RP and is particularly barsh for property
owners who did not operate the USTs or participate in ttri
businesses that operated the tanls. However, petroleum
contamination is a societal problem and not lust an in-
dividual. wrong. Formerly, the goveaunent rcquired the
tanks to be buried without considering the corrosive effects
of electrolysis. Thus, the same govemnent that mandated
placing tanks irl the ground without any protection later
sought to blame the Rp, especially the passive property
owner, for the resulting leakage.

_ Strict liability, the imposition of Iiability trespective of
fault or intent, allows regulators and district anomevs to
treat RPs with impr:niry. Govemment officials reclte a
P.gu" rtr dealing with RPs and passive property owners:
"fflbey let their taDks leak lqking tanks poUul ne en-
vimnment and polluters arc criminals." ThJrceulators did
not need to just'rfy theL actions bas€d on any o6iective risk
criteria. The mantra provided them with an ideoiosical zeal
to deal with RPs in the harshest r€rms. This lead t6 mvooic
moral bookkeeping wherc the spirit ofpunishment prevaiied
ulespechve ofculpability. The State WaterBoard, overse€_
ing the UST Prograrn, did not se€m to realize the outrageous
actions taken by local officials, DAs a:rd tbe rcgional 6ards
itr its name.

The UST Program's preoccupation with passive property
owners is especially troteworthy. Here a particularly
vinrlent fonn of contempt for citizens and eco-iealousnesi
took hold. The Program followed an abusive policy of near -
tFan-ny in edorcing its rules agahsr people who have not
operated and in many instances did not install the tanks.
Huge frnancial demands were made without any risk
analysis. Local oflrcials ald DAs were free to inrimidate
property owners and demand unnecessary work without any
concem for relating cost to risk

The punitive nanrre of the UST program is rcrniniscent
of the anti-Kulak carnpaign conducted in the early years of
the Soyiet Union against land owning peas*ts. Th"se

(M$.w B.ftlr A Cd. lrc.l

productive farmers werc ruth-lessly liquidated for opposins
state collectivization. Sralin was able !o tate trese-ghastf|
mer.lrres against his own countrymen by convincing thl
population that Kulaks were a class enemy and wonhy of
destruction. Similarly, the UST program soughi to
demonize small, passive property owneru, as polluteri to the
point where almost any financial tdbute could be exacted.
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Thc UST Program promoted economic class discrimination.
Just like the Kulaks, passive property ownen were singled
out for harsh end discriminatory treatment based solely on
their strtus as landowners. There was no environmental
justice for them.

The criminalization ofthe RPs by fte regularors and DAs
negaied the need to use defensible science for decision
making. Regulators and DAs dismissed RP complaints and
marginalized theh concems. When the Federal EPA com-
plained, the Program took half-measures to appease the
EPA. When the bright and imaginative staff at the San
Francisco Bay Regional Water Board moved to downgrade
the risk from fuel ler-ks, they were stalled. Thus, for nearly
a decade the UST Program has operated without tying risk
to the need to remediate. The failure of the Program to
prioritize sites by risk to human health and the environment
was an intentional choice made for self-serving purposes.
This is reason enough to abolish the UST Program.

II. A Brief llistory of Government
Incompetence

The UST Program intent ional ly  d isregards the
knowledge that petroleum releases are of a very limited
threat to human health and the envifonment. A brief rcview
of the record overwhelmingly demonstrates this truth.

A. The Benzene Follies

ln t}le name ofprotecting human health and the environ-
ment, the UST Program sought to contain petroleum leaks
as a result of the widespread and justified concem over
benzene, a human carcinogen, spreading into aquifers used
for drifing water. However, the UST Program did not
differentiate among the thousands of fuel leak sites that do
not pose a threat. Rather, all sites were feated the same
despite having the analyical tools available to identi8 sites
on the basis of risk.l Without the will to implement the
prioritization system, thousands of RPs, especially passive
pmperty owners, suffered harm, The environment went
largely unprotected by not prioritizing sites by risk.

In 1988, the State Water Resources Control Board ("State
Water Board") independently confirmed there was a very
limited risk of benzene seeping into drinking water wells
from leaking fuet tanks. The December 1988 rcpon [No.
88-l3l noted in a survey of 2,941 luge, public Califomia
water wells that only 9 (0.003%) had benzene levels above
detection limits. The repon concluded benzene contamina-
tion thmugh drinking water was less of a tlu:eat than benzene
in the air from vehicle emissions. Subsequent separate find-

(Nlad.s B.nd.r & Co..lnc.t

ings by the State Waaer Board staff and the l-awrence
Livermore National Laboratory ("LLNL") study submited
to the Cor nittee verifies the truthfrrlness of tlese con-
clusions. Thus, by 1988 the UST Program could have used
risk-based analysis to remediate sites in the few instances
where contamination posed a threat. However, nothing was
done to correct tbe UST Program's blanket policy ofheating
each site with impacted grouodwater as a major environ-
mental hazard. This intentional failure to co[ect policy
served to further crlminalize and demonize RPs and passive
property ownefs. The bureaucracy was digging in its heels.

In 1991. additional evidence of the UST hogram's
failure to implement a risk based site prioritization ap-
peared. One adicle reviewed 4,220 California wells
sampled for benzene.2 Only one well contained a detectable
level of benzene. The study concluded the absence of ben-
zene was likely the result of gasoline Daturally degrading in
the subsurface environment. The UST Progi"m once again
disregarded the research and continued to allow a rcgressive
and environmentally harmfirl clean-up policy to continue.
Even one of the author's subsequent employmetrt with the
State did not shake the UST Program's faith. RPs, especially
passive property owners, continued to suffer under an op-
pressive and punitive regime.

B. The "Award Wirningi'
Enforcement Program

In 1992, the USA EPA's Office of Inspector General
issued a scathing critique of California's UST hogram.s
Two comments warrant special note. First, the UST Pro-
gram refused to develop a priority ranking system for site
remediation. Second. the EPA Inspector Ceneral exposed
the UST Program's preference for directinggfforts to low
priority sites. In response, the Water Board issued a
prioritization dircctive in Novemb€r 1993. However, the
system cotuinued to implement the same punitive policy
against low risk sites and RPs. Low priority sites continued
to receive disproportionate attention and RPs cootinued to
pay for umecessary site characterization and remediation.

A related area of EPA concem was the lack of aggressive
enforcement of the UST law by local agencies. The EPA
report singled out the Alameda County District Attomey as
an example of a successful program for prosecuting fuel
leak cases. The irony of the EPA'8 cornlnent is noteworthy.
The DA was bullying passive property owners on sites of
very low risk according to the Sal Francisco Bay Regional
Water Quality Board. In order words, the DA was wasting
time and public money by treating the owneF of low priority
sites like felons wher they were akin tojaywalkers.
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Similar actions by local officiuls rcptcsent tho pclv*$ily
of the UST Program. Thcy trcut low prioriry sitcs likc
Superfund hazards. The Program's prcsccutoriol mind-sct
sought to bankrupt passive propcny owners beeausc local
officials had nocompunction for derndlding relnediation ot
any cost inespective of risk. Thc infaurous Yucgcr & Kirk
bankruptcyl is an example of why not rcluting remcdiation
to risk is so financially destructivd to property owners and
the community. The antics of thc Alarncdn County DA
became so outlandish, one propcny owner filed suit against
rhe DA.

Actions by officials like the Alanreda County DA, under
color of !aw, were in many instsrlccs without a scientific
basis. Rather, the UST Prognm's blsnkc( policy of tretting
all RPs as criminals especislly passivc pmpcny owners
caused them to suffer greatly. They paid hugc legal fees to
defend themselves against ulwar&nted coertion. received
lower rcnts for their propenies and had the value stigmatized
due to the Program's unfocused and punitive enforcement
policy unrelated to risk.

The opprbssive nahrre of the UST Program became so
unbearable that grassroots movements developed to oppose
thc govemment and to fight for environmental justice. One
group, The Envimnmental Resource Council C'ERC) in
Santa Ross, representing concerned citizens and RPs in-
cluding passive property owners, challenged the malicious
ald puuitive conduct of local and regional board officials,
fought to use science as the basis for remedial action and
demanded the hogram's reform.

C. Institutionalizing'tsad" Science

In August 1993, the State Water Board hosted a
"Science" conference organized by the ERC. The author of
"\\t}rcrc's the Benzene?'6 spoke regarding the nature of his
findhgs atrd their implications. Members of the State Water
Board were prcsent. The science conference did little to
refonn the risk prioritization policy of rhe UST Program.
RPs and passive property owners were still being treated as
criminals by the regulaton irrespective of risk

One explanation for the UST hogram's continuing in-
tenlional failure to change policy is an inflexible
bureaucratic mind-set frxated oo a sirgle agenda. This is an
example of Lysenloism. Trohm D. Lyseoko (1898-1976)
was a biologist and agronomist whose star rose based on his
theories for increasing crop yields during the Soviet agricul-
tural crisis in the late twenties and early thirties. Implement-
ing the ideas did not produce higher yields. Despite his
failure, he gained stature under Stalin and promoted a belief
that genes did not exist. He is responsible for devastating

(Midh.v B.nrLr&Co. lnc.)

Soviet genetic research. Scientists brave enough to oppose
his theories weie hounded out of the research centers. Thus,
Lysenkoism stands for the institutionalization of bad
science. Put another way, the UST Program's emphasis on
enforcement ("get the polluter") obscures its failure to use
arisk based methodology forbandling the few lealiing ranks
posing a tfueat to human health and the environment. By
demanding an objective standard for remediation, the SB
l7& Cornmittee ends the reign of Lysenkoism in the UST
Program.

D. Senator Thompson Rescues the RPs

In 1994, Senator Thompson auahored SB 1764 [Health &
Safety Code E 25299.381, requiring a review of the UST
Prograrn. The bill was the result of the UST Program's
refusal to incorporate risk prioritization and to tre3t RPs
equitabty. The ERC ard others petitioned for redress in the
Legislature. Earlier legislative hearings established a pat-
tem ofpunitive enforcement agaiEt RPs, especially passive
property owners and a lack of adherence to scientific prin-
ciples in prioritizing site remediation. What the UST Pro-
gram would not do, citizens working tfuough their elected
reprcsentatives could accomplish.

Only in 1995 did the public have atr opportunity to leam
of the UST Program's enormous hoax. It is only now thai
the scientific community caII speak the truth about the UST
Program's failures. It is only now that the People can leam
the enormity of the hnancial waste caused by the hogran.
The white papers submitted to the Comminee by concemed
groups contain a wealth of detail, There is gnpn imsus xglr€-
ment on the very limited risk to drinking water from fuel
leaks. In addition, many contributon corroborated how the
UST hogram preys on RPs, including passiye latdowners.

On December 8. 195, the State Water Board issued a
letter to the rcgional boads and local agencies concurring
with the LLNL findings. The letter acknowledges fuel leaks
impacting shallow groundwater in areas not adjac€nt to
drinking water wells are not a threat to human health and
the environment. Henceforth, these sites only require
monitoring for plume stability. Active remediation is no
long necessary,

The State Water Board's letter is a total repudiation of
the UST Program. After years of bleeding RPs, especially
passive propeny owners and treating them like criminals,
the truth emerges. The State Board said of its policy, "it does
represent a major departure from how we have viewed the
threat from leaking USTs." After a decade, one letter broke
the yoke of oppression and freed RPs fmm financial ruin.

{ -
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III. How Money Corrupted the UST
Program

In the rush to save the environment, the govemment
crcated and funded a number of programs like the UST
Progrom. Once on the money hain, the UST Program
ncedcd to crede villains. The search was on to frnd all the
lerking t&nks, designate responsible panies for compliance,
expand oversight responsibilities and accelerate enforce-
nrent. As budgets and personnel increased, so did the UST
Program's hubris and money corruption.

While groups like the ERC niled againsr rhe program's
hck of scientific basis and wasteful remediation demands,
there was little progress. Even the Governor's Oversight
Comminee recommendations in 1994 were not enoush to
change the system. The conmittee suffered from a-fatal
flaw. The membership did not include an individual tarft or
propeny owner. Without this first hand experience, the
Govemor's comrnittee was unable to accurately grasp the
underlying truih about the abuse and uoscientific nature of
the UST Program. However, the white papers submined to
.the SB I 764 Committee amply rcflect how money coFupted
lhe Program's goals for a safer environment and the fair
treatment of RPs.

A review of the ARCO (June l3), ULTRAMAR (June
8). SHELL OIL (June 14) and Pacific Environmental Grouo
(June | 3) white papers and the Lawrence Livermore Nationl
al Laboratory repon (June 15) conlLms the UST program
had no financial incentive to close sites or limit its ounitive
enforcement policies, How the regulators receive firnding
remains the problem.

Local agencies and regional board personnel charge pRs
and passive property ownerc for site characterization and
remediation activity review. Distdct Attorneys' receive
their cut by bullying RPs or bringing enforcement actions.
This is a very cozy parasitic symbiosis. The regulators have
no financial incentive to close sites but rather to churn them
and DAs have a budget to protect within the Local Oversight
Program-6 -fhe bill in many instances is ultimately paid by
the UST FUND. The UST FUND receires its fundine from
the State's vehicle owners through a per gallon fuel charge.

It takes little imagination to see ho$. a well intertioned
govemment program became a money train utterly bereftof
any objec vity in order to keep the money rolling in. Tbe
UST Program's funding is such a good deal that DAs begar
overseeing site characterization and clean-up actiyities with
their own envionmental consultants, rotally usurping the
authoriay of the regulators and the State Water Board. As
noted, regulators were emboldened to "put it to" the Rps and
passive landowners with impuniry because they had been
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marked as a "class for liquidation" (like the Kulaks) for their
role in polluting the environment. Another illustration from
Alameda County deserves mention. The Program became
so brazen in its financial "slash and bum" campaign, the
local agency was charging $90 per hour to review public
UST files and a dollar per page to copy materials. Only after
a strong public outcry did l]re gouging stop.

The Committee can derail the money train by formulating
recommendations limiting the charge back fees on low risk
sites. This is in accord with the findings ofthe LLNL report
and the other contributors to the Comrnittee.

The UST Program has spent the better part of a decade
enforcing a policy against RPs and passive property owners
that was uffelated to risk and the weight of scientific
evidence. The above chronology recounts how regulators
and DAs became more coDcemed with their own power and
funding than with environmental protection based on good
science. As each year passed, the UST Program knew the
Iack of a risk based analysis for prioritizing site clean-up
was unfair and unjustihed. However, there were budgets to
protect, staff promotions to coosider and Iittle concern for
the RPs, especially the passive property owners, since they
were criminals. Il sum, for a.lmost a decade the governmeat
knew its policy ofenforcement and clean-up was wrong and
caused grcat financial harm to the RPs, and it failed to
cbange policy.

IV. The Devastating Financial Impact
on Real Property Values of the UST
Programts Intentional Failure to Use
Risk Based Site Prioritization

The most egregious failure of the UST Pr6gram is to
indiscriminately stigmatize propenies regardless of risk.
The real estate market shuns property suffering actual or
perceived contamination or having deed restrictions dated
to po)lution. The UST Program's shotgun approach to ftiel
leak sites and not issuing an absolute closure letter destoyed
the value of thousands of properties throughout the state.
The Program's role in exiling propeny owners to a financial'gulag 

is despicable. The RPs need restitution from Ute
commissars.

Califomia property owrers may lose $ 1 .5 billion in
property value due to the UST Pro$am's failure to impte-
ment risk based site prioritization. The LLNL study states
th€re are approximately 27.000 identified leaking UST sites
in Califomia. Assuming the average value per site is
$300,000 and the stigma discount is 18 percent, then the
potentia.l loss in va.lue is about $1.5 billion [$300,000 x
27,000 x l87o = $1,458,000,0001.t
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In nddition. the loss of property tax revenues from lower
osscssnrcnts i6 substantial. In most instances, the UST
Progrum's induced stigma has made the properties difficult
10 scll ond mostly unfinanceable. The program causes a
downward cycle in value and the creation of btishr. The
UST Program is adding to California's fiscal malaise by
forcingcounties to lower assessed values, thereby depriving
com.munities of much deeded propeny rax revenues.

The mle of stigma in property tax assessments deserves
speciBl meniion. First, the California State Board of
Equalization in advising county tax assessors on con-
taminated properties, discounts assessed value for stisma
and land use restrictions.! Second, the State Water Boaid is
considering adopting revisions to State Water Board
Resolution 92-49 allowing regional boards and local agen-
c ies to place deed restrictions on properties. Despite protests
ftom property owners and lenders, the proposal continues
to move forward without ally attempt by the bureaucracy to
understand how it hams property values and the resulting
loss in tax revenues. Again, this illustrates the USi
Program's pemicious anitude.

A definitive and final closure letter is an indisoensable
condidon for revitalizing stigmatized real estate. An ab-
solute closue lener must give purchasers and leuders com-
plete and unqualified exculpation from any future site
cleanup. Should subsequent remediation be necessary, the
selter, if previously qualifred, should have recourse to the
USTF[.]ND.

The Committe€'s rccommendations should note the im-
pact of stigma on property values, how the UST progam's
lack ofrisk-based site prioritization depresses values and the
need to compensate landowners for indiscriminately stig-
matizing their properties. Property owners will continue to
suffer loss of value by stigma unless there is an absolute
closure lener. The lack of a definitive closure letter will also
lower property tax revetues.

V. Fullilling the SB 1.764 Committee's
Mandate

The People of Califomia have paid dearly for rhe UST-
hogram. It has failed to pmtect the environment by not
prioritizing remediation, has destroyed property values and
harmed many innocent people. The Program is no longer
beneficial to the People of Catifomia and requires termina-
tion.

In formulating its rccommendations, the SB 1764 Com-
mittee should expose the above facts. perhaps, in light of the
State Water Board's volte-face of December 8. 1995. the
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Comrnittee should begin rhe chronicle by asking why the
bureaucracy has not issued a mea culpa for the wrongs
cornmitted against the RPs. especially passive property
owners. Wlere is an expressionof contrition? Why is there
no sense of shame? Is guilt absolved b! just following
orders? It is inexplicable why &e government does notcome
forward to admit how it wrortged so many. How can the facts
be so conveniently ignored? The UST Program pursed a ien
year policy which it knew had little benefit- It swindled Rps
and passive property owne6 out of their life savings by
requiring unnecessar-y remediation. The policy encouraged
DAs and local officials to shakedown many innocents par-
ties in the name of enforcement and completely misled the
People of Califomia. When will the govemment come for-
ward to admit its failurc and pay restitution to the Rps?

The SB 1764 Commiftee represents the People and
should tell the People what happened. The tale will provide
an important lesson about unrestrained bureaucratic power,
the use of bad science and how even a worthy goal like
environxnetrt preservation becomes perverted its in im-
plementation. The People of Califomia need to know the
auth about their govemment at work.

Postscript

The corrunissars rcmaiD unrepetrtant, Events since the
Siate Board's announcement are discouraging. The system
is in denial ald defensive. Furthermore, in January, 1996,
the UST Program held a mundtable for regulators in OD-
tario. There was less than a positive response to the LLNL
findings and Board's change in policy. The LLNL report
exposes the make-work naturc of the Program. Many
govemment employees fear cutbacks. Also, there exists a
schism between local oversight programs, regional boards
and the State Board. RPs may find thems€lvgs in a cross-fu€
until the State Water Board i.rnposes discipline on its resis-
tive minions.

Separate and apafi from their turf battle is the ongoing
financial calamity for property owners. The Water Board's
fust priority should be to implemetlt a statewide absolute
site closure letter. The crux of rhe UST debacle is the UST
Program's total disregard for quickly closing low risk sites
for retum to pmductive use. The Program lacks an interest
in remedying the situation since it bears no responsibility
for property owners' suffering. This may change. According
to an attomey represelting many UST and property owners,
"I think the state thinks therc's an exposure there for requir-
ing these vasr expenditures of money."e Perhaps retribution
is coming. Whatever the outcome, the failure of the UST
Program teaches an important lesson: an unrepentant
bureaucracy is the enemy of environmental justice.
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February 20, 1996

Alameda Cowrty Environmental Protecdon
Hazardor.rs N4aterials Section
1 131 Harbor BaY ParkwaY
Alameda' Califrjrnia 94502
Ath: Juliette Blake

. Dear lvls. Blake:

I
I
T
I
I
I
I
I
I
I
I
I
I
t
t
I

I ,am performing a Phase I site assessment on a ProPerty located in Oaklsr4 Califomia- I ain

;J"dtiliuit and Lop information for this property and neighboring iroperties.

Subject Propetl - 1212 Broadway, Oakland, CA 94612

' :
Neighboring Sites:

Z.immerman Ilvestments - 420 l3th Steet' Oakland' CA 94612

Zimmetman Investments - 1330 Broadway' Oaklald' Ch 94612

CitV 
"iOaklr"O 

n ae"-CAi"ti" - Broadway and San Pablo' Oakidrd CA 94612

Bramalea Pacific - 1lll-B;;way, Oakland' CA 94607 :

t;;F*ttlly Assoc Propertv - 387 l2th Streel Oakland' CA 94607

fugfti Parking Lot - tjzs Webstec Skeet' Oakland"-CA94612

Bacharach aad Bonuk rroperty ' 1432-1434 Fra*fiD' Oaklatrd' CA 94612

Five City Center ' 1300 CLy Sreet, Oakland' ^C A.94612

ijutf*a fuaouf Building 'irOS ciuv Street' Oakland' CA 94612

Bramalea Pacific - l2th ;d Clay, Oakland, CA 94612
. pacific Renaissance plaza- 1006 Fmaklin street, oirkland, cA 9460',1

I will need to review these files as soon 8s you cao \ave. them available' Please notify mq by'r*lliiti-ii-.i;^;;r;d 
d;'izl *u-"itr'- nle-s'will be readv for review' :

Thankyouforyoruhetpwithrhismattcr'IflcaDarutweranyquestions'ileasgdotr'thesitatbto
' 
contact 6.e.

Technicial

:

7977 Cap,ellDrivs, Suite 100 . Oakland, CA 94521 . (510) tr]8-8400 . FAX: (51oI638€404

TOTAL P . B 2
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<4r5) 9l22gt741o
FA>< rg2%t4€r6

fratGrsret: E.botgu-k@l:<.netcrorD.cotn

January 22, 1996

Ms. Lori Casias
LOP Manager
Clean Water Program
Stage \trratar Rescurces Ccatrc! Bcard
901 P Street
Sacramentq CA 95814
(916) 227-4325 / FeX227-4349

SUBJECT: APPEALOFLoPCIIARGES
Alameda County Site *t498
1432 Harrison Street
Oakland, CA946t2

o

Dear Ms. Casias:

The appeal of certain LOp charges
decision.

remains unresolved. The RP requests your

This is an appeal for time charged by a non-case officer to the site. The record
demonstrates the site has been in compliance. The only'notice of violation'
1s1ued was on January 26, 1995. The isiuance ofthe qotice was in error and the
RP's appealed its issuance. The Lop has not provided any justification for having
a non-case officer's time charged to the site.

|...r.tU* of LOP correspondence discloses a retrospective attempt to justify the
billing ba,sed on a supposed pattern of non-"orpiian.". However, a carefirl
reading ofthe LoP's correspondence fails to support this unfounded anegation.

>On June 22, 1995, the LOp wrote to you stating: ,,This was done
as it seemed that there was a pattern ofnon-compliance developing
on this case, ..."

>On August 14, the LOp wrote to you stating: ..That charge was made

A, The $62.44 Charge dated October 3. 1994.

I of3
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ALAMEDA COUNry
HEALTH CARE SERVIC

o
ES

AGENCY
DAVID J. KEARS, Agency Director RAFAT A. SHAHID, Assislant Agency Director

February 9, 1-996
sTrD 498

I-ori Caslas
Clean Water Program
State Water Resources Control Board
901 P Street
sacramtrtto, cA 9581-4

I'Iark Borsuk:

Alarneda Cowty Ervirorunental- Health Dept.
Elrvirourlental Protection Division
1131 Harbor Bay Parkvray, Room 250

Alaneda CA 94502-6577
( 510 ) 567-6700 fax: (510)337-9335

RE: 1432 - 1434 liarrison St., Oakland, & 946a2

Dear Lori Casias:

Ttris office received and reviewed an Appeal of LOP Charges dated
Jal}l]ary 22, L996 and addressed to )zou concerning the above
site.TTre following will attenpt to-c1ari-fy the Eoncerns of Mr.

A: (First pa.ragraph) Arry iiazardous Ivhterial Specialist rnay
charge to ttre I.OP program when called upon for work or
consultat.i-crn. this is cornrpn practice and esserrtial for cmafitv
work. Paul Smith was the case-officer prior to this bein$ an IOe
case. Ttre fact that Paul Snlith did not issue a Notice of
Violation does not alleviate the fact that the tarks at the above
site were abandoned and no permit had been applied for, as
required.

(next paragraph) Il is true that the response dated December 22,
1995 \,\ras not sent to lrou. Ttris was ar1 oversight, as it was sent
directly to the Borsuks and Mr, DougJ-as. It was also copled to
Dave Deaner.

(next pa.ragraph) fhe lap is not a judge i-n any case. We are an
adninistratiwe group ttrat gives our best judgenent and opinion
about cases wit6in Lhe scofe of the law aid iegulation. "rt as up
to the coufts to judqe what is fact. Aqain, the fact that Paul-
Smith did not issire a llotice of Violati6n does not alleviate the
fact that the tanlcs at the above site were abandoned and no
permit had been applied for, as required prior to JarnEry 26,
t995. Paul Smith told v'/hat he remembered which was not in the
written record of this case.

(next paragraph, page 2 of 3, #l)As stated in the letter of
December 22, 1,995 Paul Smj-th used actirriLy code 2a2 in error and
should h,ave charged code 204.

(nect paragraph, page 2 of 3, #2) Paul Smith did not keep a
written record of his telephone conversat ion. This office did
not say wlro the contacE wa-s at the State Board on instructions of
our Di-strict Attornev's Office.



I-ori Casias
STID 498
February 9, A996
Page 2 of 2

(1ast paragiraph, 2 of 3) In 4 quarters only 1. nrcnitoring reporE
was sulfiLitted and no er<tension b,tas ever granted. This was not in
conpliance with a quarberly ncnitoring schedule.

(lst.paragraph, 3 of 3) fhe onl.y writ.ten swrwrary has been
Drovr-ded.

(ne)<t paragraph) Ihe RP requested this office look at an
adjacent site as it could be affect,ing his pollution. It was not
arra that site has since been closed. 

-

(nexL pa.ragraph) t hawe no idea what. site this refers to. It Tnay
be STID 1-098. wtrich is closed. Ihe RP did ask us to look at that
site, even though it was 1ow priority ani had not beeri vorJced
because of that fact.

(next. paragiraph). The I-OP has not had an independent audit. but one
is scheduled to beoin rre:ct. week.

I hope this helps you to €urswer his leEter. If vou have anv
qu.esLions or ccftrrefits, please contact nre at (510) 567-6782.'

Sincerely

s Peacock, l4anage
Division of knrircnnerrtaf Protection

c: Gordon Colennn, Actinq Orief - files
Gil Jensen, AfarrEda C&mty District Attorney's Office



R ESO UR
DIVISION OF CLEAN WATER PROGRAMS
2014 T STREET, SUITE I30
P.O. BOX 944212
SAcRAMENTO. CA 94244-2't 20

t916) 227-4325
FACStMtLE (916) 227-4349

BOARD

FEB 091996'

Mark Borsuk
Attorney at Law
1626 Vallejo Street
San Francisco, C A 94123 -51 | 6

Dear Mr. Borsuk:

UNDERGROUND STORAGE rANK (UST) LOCAL OVERSIGHT PROGRAM, SITE NO.
498, ALAMEDA COLTNTY

This is in response to your letter dated January 22, 1996 regarding oversight time incurred by the
County. I have asked the County to provide me with a iesponse to your letter within the next 30
days. Once received, I will forward the response to you.

Ifyou have any questions, please telephone me at (916) 227 -4325.

Sincerely,

Lori Casias
Local Oversight Program

cc.- Tom Peacock
Alameda County
Hazardous Materials Division
I l3l Harbor Bay Parkway
Alameda, CA 94501

r l
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,r+4 66th Sdeet, Su eC. OaNENL CA 84fr8 , lSt,) 12o]0m0 . Frx (5r4 4244170

F'AX TR.ANSM]I']ITAI.

cnunRIA Envtronmentat rechnotogy, tnc.

TO: Tom Peacock

COMPANY: ACDEH

FAXNUMBER:  74+-7335
(.trg) ?zL- /yEr

SUBJECT: 1432-1434 Hadson Strcet

FROM: David Elias

DATE: Ianuary 2, 1996

PROJECTNIMBER: s+lEE

PAGESTOFOLLOW: I

HAND COPY TO FOLLOWI

COMMENIS:

Dear Mr. Peacock, I am writinC tlir FAX on behalf sf Alun Bacharach, Barbara Botsuk, Lcland Dorrglas and

Mark Bonuk to update you as to the itrtus of the site rc.fercnced above. Crmbria is currently raearching

possible offsite hydrocarbon sources- Once we have completed this research we will submit a workplan for

your approval to define the venical and horizontal extent of hydrocubons in soil and ground water.

As pan of our research, we plan to have Visu of San Diego conduct a darabase se&rch to idcntify possible

adjacent sources. In sddiaion, we plan to rcview some files at your office. rffe world aPPrcciate yout

assirtance in identifuing nearby possible hydrrcarbon souroes. We are also especially interesred in reviewing

ground water flow direction at adjacent sites. $y'e cunently plaa on reviewing the file for the upgradient

Chevron Statron, Any other ruggestions you have would be FEatly aPPrcciaed. Please call me at 4?-0-9175

with ary questions or suggestions. Thanks I q>

; G d € rrt'^- J A-'--'$'ft^' -
cc: Mark Borruk

Tlii fq tru8nr&trl h lnGddcd rclcly for usc bl rbc prre or c iry idsntifi.d rbove . Aty ca?yhg or dl8Etb{don of thi. ddurnsrt by E4yooc o Et
tfirr tic inbndcd ccipienl is fh{t ptphiuLd. If Ft {e nol dle fu eoded .rdplot plc{rc FHF ur lryrrdirbly ltld re${n dle qdglorl tnnsmltlrl
lo u8 al thc rddEsi lirted 8bove.



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Asency Director

ARNOLD PERKINS, DIREcToR
MFAT A, SHAHID,OEPUTV DIRECTOR

Alameda County
ueceErcei zz, !-e95
STID 498

Alvin H. Bacharach and
Barbara J. Borsuk TYust
383 Diablo Rd., Suite 100
Darrvifle, CA 94526

RE: 1432 - 1434 t iarr ison St.,

Re: Groundwater Sampling Reprrt
L4, L995:

1. Ttre anrourrt of contamination
exL.remel-y high. with as nuch as
benzene.

'  Env i ronnenta l  Pro tec t ion
. 1131 Harbor Bay Parkway,

_AIameda CA 94502-657 7

Douglas Parking Co.
1721 Webster St.. ,
Oakfand, CA 946a2

Oakland, ?A 946]-2

by Blaine Tech dated November

in all traac of the three we1ls is
l-10,000 tr4)b TPHg alrd 27,000 ppb

Div is i ,
Room 21

Dear Alvin H- Bacharach and Barbara ,f. Borsuk and I-eland Douglas:

Th.is office received arrd. reviewed an Appeal of I-OP Ctrarqes dated
Septernber 19, 1995 and Nowember 23, t9-95, a project ulrCite dated
Sepeerni)er 20, 1995, and a report of 3rci qtr rnonitoring well
sanqrling dated November 15 (Novernber 1,4, a995). Ttre following
ale csixne$ts concerning ttrese correspoadences:

Pc . qFn _i q .=-1-rFA I .

#L. Paui Smith shouLd have used. code #204, which is Lalking to
the Water Board.
#2. Ttre question at. hand concerned previous act.ions and
examining a patterrr of non*coflE)liance, which may have existed.
#3. At this time, lv]r. STrlith's contacL at the State Board is
considered conf idential.
#4-. Prior history was used to exanrjne ttre issues of appropriate
action which must consider prior actions and also to look at a
patteln of non-con'rpliance. Ttris site has been out of conplialce
several times in this case tristory.

Re: Sep 20 ift.3aLe:

Ttris brief letter is acceptable to tlds office.

Re: Nov 23 I-OP Charges:

Attaclred is a site history report whrich should answer your first.
question- Tlre renraining questions are directed nrcre toward the
SLate furater Resources ConLrol Board.

2. Tnere are no recom'nendations by Blaine Tech Servicee, Inc..
Cambria Errvironmental Technology, fnc., National frrvj-rorunental'Tesr i n.r . Tn.' or tnr !!3flq Borsuk in hiS Cgver- letter .



Alwin H, Bacharactr ard Barbara iI- Borsuk Tyr:st
L,eland Douglas
STID 498
December 22, 7995
Page 2 of 2

3. Your are d.irected to further delineate tlre verticle and
lateral e:<Eent of soi-l and grorrrrdr^,ater contamjinat ion, especially
in the. dovnrgnadierrt, fi asq3i-or, although, with boLh rrlellsi heavily
contafiLinated, there is no delineation jl aJ}y direction. Ivl![- f- aid
M[-2. shorped.no degradaticrn of contaminaticn-rrr"ith Mw- j_ actually
showing an increase in BTE( lewels. Ttris office agreed with
previous recormendations to further delileat e the ierticle and
laLeral extenL of soil and groundrrater contarninat.ion. Ttrere is a
1ot of contandnati-on around-tlre former fuel talks and the extent
of this contamination has not been defined.

If )rou have any questions or comnents, please contact this office
a t  (510)  567-6782.

Thsra's Peaeock, Nlanaqer
Dirrision of nrv-ironmEntal protection

c: Gordon Colenan, Aceing *rief - files
Gil ,Jensen, Alaneda County District Attornev's Office
Ral}dall l4orrison, Ocgsby,-Heafey, Roach & I"by, 1999

!trarrison St., Oakland, @ 946L2
Berrrie Rose, Randick & OtDea, 1800 Harriscn St., Sulte

2350, Oakland. CA 94612
I4ark Borsuk, ]-626 Vallejo St., San Francisco, CA 94L23-5116
Dave Deaner, StJRCts Clean-Up F und
N. Scott Macleod, Carnb,ria furvirorunental Teclfrology, Inc.,

1-144 65th St. , Suite C, Oaklard, CA 94609
Ricbard C. Blaine, Blaj-ne Tectr Senrices, 985 Tinrcthy Dr.,

San Jose, eA 95133
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VIA FAX & MAII,
ELEVEN PAGES

Decemb€r 19, 1995

I)r. John Farr
ICF KAISER
Suite 200
I 1290 Point Easl Drive
Rancho Cordova. CA 957 42
(916) 852-3700 X3708
F/.]{.852:377'1

SI-TBJECT: Abolish lhe UST Program
\lhite Paper Submitted to Sts 1764 Committee

Dear Dr. Farr and Mernbers of lhe SB 1764 Commitlee:

The UST Program is a curse on the People of California. Il should be abolished
immediatcly. Only the UST Cleanup Fund and other ministerial hrnctions should
continue- Ample evidence exists to prove the Itrogram is incapable of reforming
itself. The SB 1764 committee needs to tell the People of Califomia why the LIST
Program has not protected lhe environment while imposing a horrific cost on
Califomia citizens. 

'fhe 
loss in rcal property value alone is likely to be Sl,5

billion.

The UST Program is alrnost a total failure. lt has succeeding in creating of a vast
cadre of regulators with unlimited enforcernent powers who are not bound by any
objective standard to justifoing ltreir actions using risk assessment criteria.
Go!'et'nrnent officials and distict attomeys have free reign to classi$ responsible
parties ("RP") as criminals and to impose harsh financial penalties. 'Ihe UST
Program's actions have come to resernble lhe pathology ofa police state.

The UST Program represents govennnenl nrn amok. Its actions are indefensible.
The UST Program's punitive. abusive and mebdacious character were well known
before the Committee began its investigation. The papers subrnitted to the
Committee scream out lbr relbrm, restitution to properry owners, reparations
many injured parties and amnesty for RPs. 

'llre papers reflect an arogance
to
of

I  o f  1 l



F orn: l|'t* Botsuk To: J.rncs Odat lZl0r'05 lir|': 17:50110

power made possiblc by relianse on bad science and a lack of independort
uversight. I}e Sfl t764 Commiltee has the opportunity to end the Rl''s nightmare.

ln making its rccommendations, thc Committec can right a grave wrong and
expose the lragic consequences of a government policy intentionally pursued
*'ithout a basis in fact and oblivious to outconlc. In addition to calling for thc
irnplonentalion o[ risk based correclive aclion crileria lir pelroleum sile
rcrnedialio4 fic Commiltcc should recommi.:nd:

I . Thc immediate termination of lhe UST Program, excepl for the
US'I' Cleanup Fund and other ministerial functions. 'fhc

Program is inoapable ofreform and inherently punitive and
biased:

2. Rcstitufion and reparations for unnecessary cleanup
costs and lhe loss of propertv value caused bv lhe
US'[ Program policy of stigmatizing all fuel leak
siles irrospecti le ofrisk;

3. Granting amnesry-* to all RPs and passive propert)' orvners
who did not intentionally release fuel into dre environrnent, and

4 . The issuance of an absolule sile closure lettef, to permit the
rehabilitation and financing of petrolcum impactcd sites.

In matriirrg ils rceommendalions, lhe Committee necds to explain *hy thc public is
so outragcd by the US'l' Program. 'lhe 

rccommcndalions require a context.
Providing lhe contexl will do justice to Senatar Thompson's efTorls 1o provide an
objective assessment of the UST Program. It rvill ..freeze" he facts to thwart tlle
apologists.

In understanding the misguided nature of the LiST program it is necessary to
consider a number of thctors in ils development and operations. The punitive
nature ofthe Program is a persistort therne. The program targeted small Rps and
passive landowners wifJ a vengeance. 'I'hey 

became criminalized and despised.
Financial incentives made it profitable for govemmenl employ'ees 1o keep sites
open and not clos€ them. One way *re USI'program kept the money train moving
was to avoid prioritizing sites by objective risk criteria. This kept dre staff count
growing. The UST Program's decision not to initiate a risk based conective action
site prioritiz-ation method was intentional. Adopting good science would have
meant closing thousands of siteq reducing staff and derailing lhe money train. As
a resulq property values declined and RPq especially landowners paid temendous
sums for urmecessary site characterization and remediation work. These topics are
explored below.

I. The Punitlve Nature of the UgT program.

2of l l
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'fhc 
USl' Program is a punitivc program based rm strict liability for ttre RP and is

parlicularly harsh lbr propqty owners who did not operate the LISTs or participate
in lhe business that operatctl the tanks. However. petroleum conlamination is a
socictal problern and not just an individual wrong. lbrmcrly, the govcrnmant
requircd lhe tanks b bc buried rvithout considering lhe corrosire ctlbcts of
clectrolysis. I'hus, the s:unc govcmrncnt that nrandalcd placing tanl,is in tlre ground
rvithout ary prolerution laler soughl lo blarnc the RP, espccially the passive
propcrly owncr lbr lhc rcsulting leakage.

Sbict liability, the impositi<m of liability irrespqutive of fault or intent allows
regulators and district attomeys to treat RPs wilh impunity. Govcrnment oflicials
recite a manta in dealing wifi RPs and passivo property owners: trey let tteir
tanks leah leaking tanlis polluied the envirorunent and polluters are criminals. The
rcgulators did not need to jusli$ thcir actions bascd on any objective risk criteria.
The mantra pnrvided thern wilh an ideological zeal to deal with RPs in lfie harshest
tr.-rms. 

'l'his 
lead to myopic moral bookkeeping where fte spirit of punishment

prevailed irrespeclive of culpability. 
'lhe 

Stale Water lloard, overseeing the (JS'I

Program, did not seern to realize the out'ageous actions taken by local officials,
DAs and lhe regional boards in its name.

The LIST Program's preoccupation with passive propcny* owners is especially
noteworthy. Here a parlicularly virulent form of contempt for oitizens and eco-
zealousness look hold . The Progr:rm fbllowed an abusive poliuy of near tyranny in
enforcing its rules against people rvho have not operated and in many instances did
not install the tanks. Huge financial demands were made without any risk analysis.
Local oflicials and DAs were free to intrmidate property owners and dernand
unnecessary rvork rvithoul an) concern for relating cost lo risk.

The punitive nature of the UST Programs is reminiscent of the anti-Kulak
campaign condusted in dre early years of the Soviet Union against land owning
peasants. These productive firmers were ruthlcssly liquidated lbr opposing state
collectivization. Stalin was able to take these ghastly measures against his own
counfymen b.*" convincing the population tn1 Kulaks were a class enerny and
worthy of destuction. Similarly, the UST Progtam sought to demonize small,
passive properl-v owners, as pollulers to the point where almost any financial
tribute could be exacted. The UST Prog.ram promoted economic class
discrimination. Just like the Kulaks, passive p,roperty o\tners were singled out for
harsh. and discriminatory featnent based solely on lheir stafus as landowners.
there was no environmenhl justice for fiem.

The criminalization of the RPs by the regulators and DAs negated the necd to use
defensible science for decision making. Regulatots and DAs dismissed RP
complaints and marginalized fieir c.oncems- When the Federal EPA complained,
the Program took half-measures to appease lhe EPA. When the bright and
imaginative staff at the San Francisr:o Bay Regional Water Board moved to
downgrade the risk from lirel leaks trey were stalled. Thus, lirr nearly a decade
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the- (JS'l'Prognm has operatcd wilhout tying risk 1o the need to rcmediatc. 
'l'hc

faihrrc of the ltogram to prioritiz-e sites by risk to human health and the
e'nvirtxm,-.nt was an inlsntional choicu' made lirr sell'-serving purprtscs. This is
reason enough to abolish the ( IS'l' Program.

IL A Brief History of Governrnent Incomprtcnce.

Thc LIST Program intcnlionally disrcgards the knowlcdgc that pdtroleum releases
are of a very limited threat to human health and dre anvironmcnt. A brief review of
the record <lverwhelmingly de'monstrales lhis tuth.

A. The Benzene Follies

ln thL- namc of protecting human hcalth and the cnvironment, fhe LIS'[ Progranr
sotrght kr conlain petnrleum leaks as a result of'lhe widesgnead and justified
concern over banzene, a human carcinogeq spreading into aquifers used for
drinking wa1er. Howeveq the US I' lt<rgram did not differentiate among the
thousands of fuel leak sites lhat do not pose a threat. Ratrer all sites were treated
tre same despite having the analytical tools arailablc to identiS sitcs on the basis
of risk. See Lesler Feldma4 Risk-Based Enviromnental Ranediation: DeJinins
lhe Magnitude of Potential l{ealth and Enr.ironmcntal T'lueats, Califomia
Flnl ironmental Larv ald Regulation Reporter, Vol. 5, No. 5, July, 1995, pp. 86-87.
Feldmtm mrtcs lhal in the mid-1980s, the UST Program received llderal I'unding t<r
usc models for determrring the necessitv of remediating sites. 

'lhus. 
the LlS f

Program krerv over ten ycars ago it could prioritize sites by risk. Without the will
to implement the prioritization system thousands of RPs, especially passive
propert) or+ners, suffered harm. The enviromnent rvant largell. unprotected by not
priorilizing sites b1- risk.

In 1988, the State Water Resources Control Bo;ud ("State Water Board")
independently contirmcd there was a very lirnited risk of benzene seeping into
drinking rvater uclls from leaking fuel tanks- lhe Decemtrer 1988 report (No. 88-
13) noled in a survey of 2,947 large, public Califomia *tter uells only 9 (0.003%)
had benzene levels above detection limits (p. 70-71). 

'l-lre 
report concluded

berzene contamination tlnough drinking water was less ofa threal than benzene in
&e air from vehicle ernissions (p. 78-?9). Subsequent separate findings by the
State Water Board staff and the Lawrence Livermore National Laboratory
('LLNL") study submitted to tre Committee verifies lhe lrulhfirlness of lhese
findings. Thus, by 1988 tre UST Program could have used risk-based analysis to
remediate sites in fie lbw instances where contamination posed a tlreat. However,
nothing was done to correct the UST Program's blanket policy of treating each
site with impacted groundwater as a major environmental hazard. This intentional
failure to correct policy served to furfier criminalize and dernonize RPs and
passive property owners. The bureaucracy was diggiug in its heels.
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ln 1991, additional evidence of ths USI' Program's failurc to implcment a risk
based sile priorilization appeared. 

'l-he 
article "Where's the llenzene l-Examining

Calilimia Ground-Water Qualitl Surveys" by P. Hadley and R. Armstong
(Crround Water, l99l ) revierved 4,220 Califomia wclls samplcd lbr benzene.
C)nly one (l) well contained a detcctable level of benzene. The study concludcd
thc absence of berzeue rvas likcly tlrc rcsult of gasolinc naturally {cgrading iu the
subsurface environmenl. 'lhc 

LJS'I' Itogram onoe again tlisregarded the research
and conlinued 1o allow a regressive and cnvironmcntally harml'ul clcan-up policy
to continue. Even one of thc aufiors subsequort employment with the State did
not shake the IJST Program's faith. RPs, especially passive property orvners
continued to suffer under an opprcssive and punitive regimc.

lj. The "Award Wlnning" l)nforrement Program.

ln 1992, the (.ISA EPA's Oflice ol' Inspeckrr Creneral issued a scathing critique of
California's US'l' Program (Audit Report No. El LLBI -09-O2OO-21W665,
Septernber 30, lW2} 

'l'wo 
sommenls warranl special nole. Firsl, the LJS'[

Program refused to develop a pri<rity ranking systun for sile remediation
(Response sectio4 pp. 12-19). Second. 

-Ihe 
EPA Inspector General exposed the

tlST Program's prefereoce for directing eftbrts to low priority sites (Response
section pp. 2-3). In response the Water Board issued a prioritization directive in
November 1993. However, the system continued to implenrent the same punitive
policy against low risk sites iud RPs. Low priority sites continucd lo receive
disproportionate attention and RPs continued to pay for unnecessary site
characlerization and remtxliation.

A related area of F,P-A. concern was the lack of aggressive enforcement ofdre t-rST
law by local agencies. The EPA report singled out the Alameda County Dishict
.{ttomey as an example of a successful program for prosecuting fuel leak cases
(EPA Report. p. 49). The uony ol'thc EPA's comment is noleworthy. The DA
was bullying passive property owners on sites of very lor*' risk according to the
San l"rancisco Ilay Regional Water Qlraliry- lloard. In order words, the DA was
wasting lime and public money by keating the own*s of low priority site$ like
felons when they were akin to jaywatkers.

Similar actions by local officials represent lhe perversily of the UST Program.'fhey 
trcat low priority sites like Superfund hazards. The Program's prosecutorial

mind-set sought to bankrupt passive property owners because local officials had no
compunction for demanding rernediation at any cost irrespective of risk. The
infbm<rus Yaeger & Kirk bankruplcy (Santa Rosa Press Dernocrat, Thursday,
September 23, 1993, page l) is an example of why not relating remediation to risk
is so financially destructive to property owners and the community. The antics of
the Alameda County DA became so outlandis[ one property owner filed suit
against dre DA.
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Actions by otficials likc the Alameda Coun$ DA. under color of law, wcre in
many inslances wilhoul a scientific basis. ltadrer, the tJSl' lrrogram's blanket
policy ol'trcaling all RPs os criminals especially passive property owners caused
them to suffcr grcatly. 'l'hey paid hugc legal fecs to dcfend themsclvcs against
unwarralted coercion, receir ed kx,er rents lbr lheir properties and had the value
stigmatized due to the Program's unfocused and punitivc enforcemort policy
unrclatcd ttl dsk.

the oppressive nature of dre US'f Program became so unbearable that grassroots
movemenls developed 10 oppos€ lhe government and lo fight for environmental
justicc. Onc group. 1tc Environmental Resourcc Council ("ERC") in Santa Rosa.
representing concemed citizens and RPs including passive p,ropertv owners
challanged the malicious and punitive conduot ot'local and regional board ollicials,
fought to use sciencc as the basis for remedial action and dcmandcd the Program's
reftrrm.

C. Irxtltutlonalizing *Bad" Science.

In Augusl 1993, tlrc State Water Board hosted a "science" conference organized
by the ERC. The author ol "U&ere-S_-thC_8enzen93" spoke regarding ihe nahrre of
his findings and lheir implications. l\{enrbcrs of th,} Statc Water Board rvere
present. 'Ihe 

science conferenoe did littld to relirrm the risk prioritization policv of
the UST Program. RPs and passive property o\\'ners rvdrc still being lreated as
criminals by thc regulators irrespectivc ofrisk.

(he explanation for the LiSl' Program's continuing intentional failure to change
policy is an inflexible hureaucratic mind-set fixated on a single agenda. This is an
example of Lysenkoism. Trolinr D. Lysenlio (1898-1976) *,as a biologisl and
agronomist whose star rose based on his theones for increasing crop vields during
the Soviel agricultural crisis in the late hlenties and earl.,- thirties. Implementing
the ideas did not produce higher yields. Despite his failure, he gained stature
under Stalin and promoted a beliefthat genes <lid not exist. IIe is responsible for
devastating Soviet genetio research. Scienlists brave enough to oppose his theories
were hounded out of the research centers. 

'l-hus, 
Lysenlioism stands fior the

institutionalization of bad science. Put another way, the UST program's ernphasis
on enfbrcement ("get the pollutef') obscures its failure to use a risk based
methodology for handling the few leaking tanks posing a threat to human health
and lfte environment. The SB 1764 Committee by dernanding an objective
standard for remediation ends the reign of Lysr,:nkoism in fre UST program.

D. Senator Thompson R$cues the Rps.

In 1994 Senator Thompson authored SB 1764 (Heallh & Safety Code Sec,
25299.38) requiring a review of the UST Program. The bill was the result of rhe
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US'l Progranr's refusal to inoorporatc risk prioritizarion and to equitably trcat RPs
'lhe 

hlRC: and others ptitioned ftn redress in the Legislature. Earlier Legislative

hcarings cstablishcd a patlern of punilive srnlbrcemenl againsl RPs' cspu'cially
passivc property owners and a lack of adherence to scientific principlcs in

prioritizing site remedialion. V'hat the UST Program n'ould not do, citizens
working tluough ttrcir elected reprcsentativcs could accomplish.

Only in 1995 did thu public huve an opportunity to lcam of thc LIST Program's
enorrnous hoax. It is only now that dre scientific community can speak fie truttl

aboul the LJST Program's failures. It is only now that lhe People can leam the
orormity of $e financial wastc caused by thc Program. 

'fhc whitc papers
submitted to the Committee by concerned groups contain a weallh of detail' Thero
is unanimous agreemenl on the very limiled risk to drinking water liom fuel leaks.
In additiou nrany contributors corroborated how the LIST Progranr prel's upon RPs
and passive landormers.

On Du"ember E, the Slalc Water Board issued a letter lo lhe regional boards and
local agencies concurring witr llre LLNL findings. The letter acknowledges fuel
leaks impacting shallow groundwater in areas not adjacent to drinking water wells
are not a ttreal to human heahh and lhe environment. Hence{brlh, trese sites only
require monitoring for plume stabili\'. Activc remcdiation is no long neccssary'.

The State Water Board's leller is a lotal repudialion ot'the UST kogram Aller

-vears of bleeding RPs, espeeially passive propcrtv o\,tners and trcating them likr'
criminals, the truth emetges. The State Board said of its policy "...it does
represent a maior departure from ho*' l,l'e have vierved the threat frorn leaking
USTs." (emphasis added). After a decade. one letter broke the 1'oke of oppression
and lieed RPs lionr financial ruin.

lll. How Money Corrupted the tiST Prograrn

In the rush to save the environment, the government created and funded a number
of programs like the LIST Program. Once on lhe money trairu lhe UST Program
needed to create villains. 

'lhe 
search was ou to find all lhe leaking tanks, designate

responsible parties for compliance, expand oversight responsibilities and accelerate
enforcement. As budgets and personnel increased, so did th€ UST Program's
hubris and money comrption.

V'hile groups like tre ERC railed against the Program's lack of scientific basis and
wasteful remediation dernands lhere was little progress. Even the Govemor's
Oversight Committee recommendations in 1994 were not enough to change the
systern. The committee suffFered from a fatal flaw. 'Ihe merntership did not
include an individual tank or property owner. Without lhis ftst hand experience,
the Govenror's committee *'as unable to accuralely grasp fre underlying truth
about the abuse and unsuientific nature of the LIST Proerarn. However, the white
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papcrs submitted to thc SIJ 1764 Committ'.* amply reflect how money comrpted
lhe Program's goals for a safer environmenl and the lbir lreatment of Rl's.

A rcvicw of thc ARC() (June 13), LJL'I'P.,,\MAR (.lune 8), SHFILL ()ll, (Junel4)
{nd Pacitic Environmental Cnoup (June 13) white papers zurd lhe Lawtence
Livennorc National Laboratory rcport (June l5) confinns lhe US I Program had no
linanoial incenlive 1o close siles or limit ils punilive enf<rrccmenl policies. Horv lhe
regulators reccived funding rernains thc problcm.

I.ocal agencios and regional board personnel chargu PRs and passive property
owncrs for site characterization and rgmediation activity revicw. Disbict
Attomeys' receive their cut by bullying RPs or bringing enforcement actions. This
is a very'cozy parasitic slmbiosis. The regulators have no linancial incentive to
close sitcs but rather to chum thern and DAs have a budget to protect rvithin dre
Local Oversight Program See sommenl by the Pacific Envirorrnvrtal Cnoup.
the bill in many instances is ultimately paid by the USl' FUND. 'lhe UST !'LND
receives ils funding from the Slate's vehicle owners thnrugh a per galkn luel
charge.

It lakes litlle imagination lo see how a well intention€d go\.enuncnt program
bccame a monel'train utterly terc-ft of any objectivit-v in order to kecp thc moncy
rolling in. 'fhe tjST Program's lunding is such a gurd tleal that DAs began
overseeing sile chuacterization and clean-up astivities r',,ith thcir orvn
environmental consuhants totally usurping ttre aulhority of tre rcgulators and the
State Water Board. As noted, regulalors were emboldened to "put it to" the RPs
and passive landov,ners wittr impunir,v.- because ttrey had been marked as a "class
for liquidation" (like the Kulaks) for their role in polluting the environment.
Anolher illustration tiorn Alameda County desenes mention. The Program
became so brazen in its linancial "slash and bum" campaign, the local agency was
<;harging $90 per hour to review public t,iST liles and a dcrllar per page to copy
materials. Only after a strong public outcry did thc gouging stop.

The Committee can derail the money train by formulating recommendations
limiting the charge back fees on low risk sites. 

'l'his 
is in accord wi*r the findings

of the LLNL report and the otler confibutors to the Committee.

The IIST Program has spent the better part ofa decade enforcing a policy against
RPs and passive property owners that was urnelated to risk and ihe weight of
scientific evidence. The abole chronology recounts how regulators and DAs
became mors conoerned with theit own power and firnding than with
environmental protection based on good sciance. As each year passed, flre UST
Program knew lhe lack of a risk based analysis for prioritizing site clean-up was
unfair and unjustified. However, there were budgets to protect, shff p,romotions to
consider and little concern for the RPs, especially and passive property o,\Nners,
since they were criminals. In sum, lix almost a decade the government knew its
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policy of cnforcement and clean-up was wronB, caused g.reat linancial harm to thc
RPs and failed to the change grlicy.

IV. The Devastating Financial Imprc't on Real Property Values of the flST
Prcgram's Intentional l'ailure to Use Risk Besed Site Prioritization

'lhe 
mosl egregious lhilure of the LJS'I Program is lrt indiscriminately sligmaliz-e

properlies rcgardlcss of risk. Thc real oslate mtukel shuns property sull'cring
acfual or perceived contamination or having deed restrictions rehted to pollution.
The UST Program's shotgun appnrach to lirel leak sites and not issuing on absolute
closurc lettcr dcstroyed the value of thousands of propcrties throughout lhc statc.
'fhe 

Program's role in exiling property owners to a financial gulag is despicable.
-fhe 

RPs need restitution from dre commissars.

Califomia property ow'ners may lose S1.S billion in properry, valuer due to the
UST Program's failure to implernent risk based site prirxitization. The loss of
properry- t&x revcnues from lower asscssments is substantial. In most instances, the
( jS'I Program's induced stigma has made the properties difticult to sell and mostly
unfinanceable. The hogram causes a downward cycle in value and lhe creation of
blight. 'l'tre 

US'f Program is adding to California's fiscal malaise by forcing
counlies lo lower assessed lalues, lhereby depriving communilies of much needed
propr'ft!' tax rc!'cllucs.

The role of stigma in property tax assessments desen'es special mention. First fte
Califomia State tsoard of Equalization in advising county tax assessors on
oontaminated poperties, discounts assessed value lor stigma and land use
restriclions (Problems In The Valuation And Assessrnent Of Property Impacted Bv
Hazardous Wastc, (A draft paper prepared by the Assessment Standards l)ivision
of lhe California State Board of Equalization), 1993, pp. 28-33). In addition" see
the white paper submitted by the Department of Public llealtlr, City and County of
San Francisco, October 12, 1995, page 4. Second, the Stale \Vater tsoard is
considering adopting rcvisions to Statc Water Boanl Resolulirm 92-49 alloning
regional boards and local agencies to place deed resaictions on properties. Despite
protests from property owners and lenders, the proposal continues to move tbrward
without any attempt by the bureaucracy to understand how it harms property
values and lhe resulting loss in tax revenues. Again" this illustrates the UST
Program's pemicious aftifu de.

The lack of a definitive and final closure letter is an indispensable condition for
revitalizing stigmatized real estate. An absolute closure letter must give purchasers

t The LINL study states there are approximately 27,000 identified leaking UST sites in Califomia.
Aszuming the average ralue per site is $300,010 and the stigna discout is l8o/o, then the potential
loss in value is about $1.5 billion ($3tt0,000 X 27,000 X 18% = $ 1,458,000,000). The stigna
di$count reflccts thcjury's finding in Bi.rby Ranch Co. v. Spectrol Electronics [No. 8C052566, L A
Superior Court, l)ep:rtmeni 39, l)ecemher I 3. 19931.
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and lenders complcte and unqualified cxculpation lrom any future sitc clcanup.
Should subsequenl remediation be necessary. lhe seller, if previously qualifial,
should havc recource to the UST FtlND.

The Comrnittee's recommendations should nole the impact ol'stigrna on property
valucs, how tlic L;SI'Program's lack of risk based site prioritization depresscs
vahres and lhe need lo compsnsate landowners lbr intliscriminatelv sligmatizing
their propr"rties. Proporty owners will conlinue lo suffi:r loss of valuc by stigma
unless there is an absolute closure letter. The lack ofa definitive closure lctter will
also lower prtrperty tax revenues.

!'. FulfiIine the SB 1764 Committee's Mandate.

'l 
he peoplc of Califomia have paid dearl.v for the LtS t' Program. It has fbilcd to

prolect lhe environmenl hy not prioritizing rernedialion. has destroyed propcr')-
values and harmed many irurocent people. 'lhe 

Program is no longer beneficial to
the People otCalilimia and ruluires lermination.

ln formulaling its recommendations, fIe SIJ 1764 Committee should expose the
above lacts. Perhaps, in light of the State Waler Board's volte-face of Decernber
E. the Committee should hegin thc chronicle by asking whl. the bureaucrac-v has
nol issued a mea culpa lor the urongs conutiltcd against the RPs, cspecially
passive property orvners. Whcre is an expression ol conlrition? W'hy is there no
sensc of shame? ls guilt absolved by just follorving orders? It is inexplicable why
the government does not come tbnvard kr admit how it I'ronged so many. How
can thc facts be so conveniently ignored? lhe US't' Program pursed a ten year
policy rvhich it knew had little benefit. It srvindled RPs and passive property
o$lrdrs eut of their lilb savings by re{luiring urmecessary remediation. The policy
encouraged DAs and local oflicials to shakedown many innocents parties in the
name of'enlbrcement and complctely misled the People of Calilbrnia. When will
the govenunent come lbrward 1o admit its failure and pay restitution to flrc RPs?

The SB 1764 Commitlee reprdsdnts thc People anil should tell the People what
happened. 

'lJre 
tale will provide an important lesson about urrestrained

bureaucratic power, lhe use of bad soience and how even a worthy goal like
enviforxnent preservation becomes perverted itlTil implcmortation. The People of
Califomia need to know the truth about their givernment at wor*.

If I may provide additional information to the Committee, please contact me.

Sincerely yours,
/s/
Mark Bl.nsuk
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cc: Govemor Pete Wilson
Senator Mike Thompson
Senator Charles Calderon
Sccfetary James Stroclq CAL/EPA
Chairman Caffiey & Water Board Members
Jan.res Ciannopoulos, SWRCIJ
Palricia Eklund, UST Program, US/EPA (Region D()
Hans Herb, Esq.
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Intcrr.Gt: nrborarulr@tr.nGtlo,orrr..Gcrrrr

November 23, 1995

Ms. Lori Casias
LOP Manager
Clean Water Program
State Water Resources Control Board
901 P Street
Sacramento, CA 95814
(9 16) 227 -4325 I F AX 227 -4349

SUBJECT: LOPCHARGES
Alameda County Sile 11498
1432 Harrison Street
Oakland, CA946l2

Dear Ms. Casias:

The October 26, 1995, bill requires additional detail. Please answer the following
questions-

A. On May 16, the RP requested the LOP to henceforth include a
verification of the person contacted and task performed. The current billing
(January-June 1995) does not provide any back-up. The private sector follows this
convention. The LOP needs to conform its billing practices accordingly.

B. Provide details on the following:

l. Activity 212 The name ofthe consultant or RP contacted, date
and time spent.

2. Activity 204. The name of the Regional Board staff member
contacted, the purpose ofthe call and time spent.

C, Provide the payment history on the site to reconcile the outstanding
balance with the current bill.

D. How is the Program Management surcharge derived? When was the
last independent audit ofthe program and by whom? Please provide a copy ofthe
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auditor's report. What steps are being taken to reduce the cost passed on to the
RP?

E. Will the UST FUND directly pay the LOP oversight charge? The
present process is cumbersome considering one part of the UST Program is
reimbursing another part of the UST Program. Currently, the LOP bills the RP.
Then the RP pays the LOP charge and seeks reimbursement from the UST FUND.
Will the LOP obtain payment directly from the UST FUND? Altematively, will
the UST FUND pay the LOP charge after rhe claimant submits a claim without
having first paid the LOP bill?

F. On September 19, the RP requested a response on its appeal of the
$62,44 ($52.02 + 2f/o load) charge for a non-case officer's time billed to the site.
What is the status of the investigation and appeal?

If I may provide you with additional information, please contact me.

Sincerelv vours.

h c.n-Y
Mark Borsuk

cc: Alvin H. Bacharach
Barbara Jean Borsuk
Thomas Peacock" Supervising HMS, ACHCSA
Leroy Todd, Acting Chief-files, ACHCSA
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Local Agency: COIJNTY OF ALAMBDA

A BACI{AR.A.CHI B BORSUK TRUET
383 DIABLO ROAD NO 1OO
DANVIII-,E. EA 9452 6

11/13 /L995 L  B:33 s73E671f BACHARACH

TNVOTCE FOR OVERSIGITT COSTS

PayDeDt tor gtate waE.er Resource€ cantrol
underground storage Tank Local
PO Box 94421-2
Sacramento, CA 94244-2L20

SITE # 498
A BACI{ARACIT,/B BORSUK trRUST
3 83 DT.ABIJO ROAD NO lOO
DEI\IVILLE, CA 9452 6

ToEaI  prev louEly b l l led!
Paytnent (E) receLved as of 10,/05/94
i rNew Charges -  B i l l ing Per iod:01101/95 r ,hrough 06/ fO/95

FTJND: F totsal dmourlE due r

Stfte lfralth.rd Saf€ty Coda Sectten+ ?r?97.1 ard ?5360 rnd Tlttc 42 of tha Unlt€d Stst$ Code Section 6991b(ht(6t rEqql r€ recsvery
of Gosta Etnci.t.d r.ith the tocot ovlr+ioht progTUD. tlh6n foqr site I.s put in the LE.t o\rirsisht progr:m, yDU recilvrd r
tctler arptelnlie th€t thr State lrrtcl Rasol]rcci Cditrot Aoq.d (Stota Soad) |ouLd bitt you lor ptlbtlc Eosts of .l..nup ov!.!lght-

Thlr bltt lnc(ud.3 rltc apecfflc e|ld pfogr.n nanrg.ir.ht chrrrrt- sit. rfnclflc chrrg.! 4!49!_ty_!9_14! to yoq. rtt!. Ettltp("$
arr ranFtih! for roit |.d lrourd r|rter eontrminrtim, dlta lnrFactloo!. rnd rav.i.tring rapoata and [orkptrnE. A dorcaiptian of
actlvlty cod.6 to[toFa the i t.t'ized drarleE. Progr.n mnsgqEnt lhcludca oth.r co.t6 .esoE{stEd eith prog|.Er oP€rltion- Sirh coltt
[by incLtdci splsc rtnt{t ,  o{{ ic..aFrlce!. l |J.uFpli . . ,  FJrdr.! !  ot rr lpl in5 rquignrni,  trr ining *d th. r. l rry.nd b.n f i tr  ot
slFport prraonhrt (i.r., ct.rio.t !t!ft, lcEountlrt, pro!a!|| SuFrvlloa), paogrrt runtoan t chlrge$ arq crtcutltcd ot not rnfe
thsn 50 psrcsnt of ritr lFecitic chltges, lhr c^.ct r.tc fu ahorn ryr tha |!lt prg+ ot tEur bltl.

It yq, c.crivrd Qn invqlcE fop n prevlow blttlnl p"rlod, tho3c chrrgcr .re.hoin.r rTot.l Pllvidl.ly Bil,l.!dn. kry p.t'r!i.lt. ),os
tude on th: Prevlo(rs bltting er. ahoEr as nPgyrmt Recelvtd.. lht t6tat df.hy 6F.fd prevlouB bELance plu! tEr chErges lr
Ehornr a! tTotrl ,.F|rrt Dqe{.

n sae i tdnlz.d t lr t  of r*r chrrg€ on nrft  pcgelr).

Foft tNFoRMtlOl C.ALL ! LoRl clltAs

PATIIEN':T I8 DT'E IN

- - - - c u t  o n  t h l - s

1916' 227-134

3 O DAT{I

l ine- -  -
Return thlB part wlth your check madle payabte to S$RCB. UB€ the enclosed
envelope and send bo the ailalress abo\re.

IJocal ]rgency 3 couNTI .oF AIAIr'IEDA slre # !
Si te Locat lon:

4 9 8

A EAEHARACf,I TR AND
1432 IIARRISON ST
OAKLAND, CA
94612

Total amount due r

S BORSUK

$  3 ,232 ,67

,D*a*.
atffipr

Board
Overeight, Program

Site L,ocati-oni

A BACHARACfl TR AIID B BORSI'K
1432 I{ARRISON ST
OATLAND, CA
946L2

s  7  ,  sg l  .45
s  5 ,442. "15
I  1 , 0 9 3  , 9 7

s  3 ,232 .67
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IY[,,!IFII< E3ORFIIII<
Attorrrelr at Lrarrt

f6ltlB lfa^lleJo ttreet
ta.rr Fr.amcl.co, CA €)412::l-€tll6

(4r5) gr24140

FA:( 8 2?J'.4ert5
Inter.rret: rr oor.u.I:@lx.rretcotn--cortt

\rlA FAX & E-mail

Seplembcr 20. t9g5

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
t l3l Harbor Bay Parkrvay
Alamcda. CA 9+501
t5l0) -s6?-6700 / FAX 33?-9335
761 2-5. 3 440/acompuserve.com

SLTBJECT: Project Update
1432 Harrison Street. Oakland, CA 94612
SITE ID 498

Dcar Mr. Pcacock:

This leltcr rcsponds to your comments of September 13.

l. Site Characterization, Cambrin Environmental will submit a proposal to sample thc up &
do$n grndient for olf-site sources of petroleum hydrocarbon contamination.

2. Denrolition. The property owners demolished the Harrison Street structure in May. The
Alice Strcct stnrcturc will rcmain a parking garage.

3. IIIQ'g-s Sampling. Blaine Tech will undenake their regular quarterly sampling of MW-l &
I\4w-2 on September 28.

lf lou havc rnl questions, please contact me.

Mark Borsuk
Alvin H. Bacharach & Barbara Jcan Bonuk
David Elias. Cambria Environmental Technolos/, Inc,
Gil Jensen, Alameda County Dist. Attorney's Olnce
ccorg€ Young. Acting Chief-files
Da\rc Deancr. UST FUND
Lori Casias, LOP Manager, Clean Water Program
Ko'in Graves, SFBRWQCB
Bcrnic Rosc. Randick & O'Dca

, l ttnchrncnt



IYf.AIII< B(ORSI'I<
-Attorrlrcy at La,rs

r€12.8La €Jo Sltr.eet
Elam Fra,rrel.:co, GA. f)4f llg-€tf fct

(4r5) 1922444('
FA><€D2?-1485

haterrlct: rrrborr:ulx@l-x-raetcorn.corn-

September 19, 1995

Ms. Lori Casias
LOP Manaser

Program
Resources Control Board

o, CA 95814
(sl6) 227-432s
F AX 227-4349

SUBJECT: APPEAL OF LOP CHARGES
Alameda County Site fH98
1432 Harrison Street
Oakland, C/'94612

Dear Lori:

On August 14, 1995, the Alameda County LOP replied to my May 16 letter
regarding why Mr. Smith charged his time to this site. The reply raises more
questions about the propriety ofthe Water Board pafng these costs.

#1. Why was the time characterized as "212" (Meeting with responsible
parties or responsible party consultants) when Mr. Smith never met with the RP or
the RP's consultant?

#2. What was the relevance of bringing a former case officer into the
discussion? Mr. Smith since the beginning of 1993 had no connection with site.

#3. What was the purpose of Mr. Smith speaking to the State Water
Resources Control Board about a site when he no longer had responsibility for the
site? Specifically, whom did he speak to and what was the subject of the
conversation? Please provide a written summary ofthe conversation.

#4. What was the relevance of discussing the past compliance of the site?
The issue under review by Mr. Peacock was the frequency of monitoring well
sampling. The site's prior compliance history was irrelevant. Further, your office

lo f2



knows the site was in compliance. See FAX to Ms. Casias dated September 8,
1993.

The State LOP administrator has an obligation to review local LOP charges for
faimess, relevancy and appropriateness. A review ofthe above discloses no basis
for the charge to the RP and reimbursement from the UST Fund,

There are two related matters requiring your assistance. Please confirm the
reversal of the $121.20 (#206) charge from November 1994. Also, forward a
copy of the summary for the proposed enforcement action prepared by the

County LOP.

me know the results ofyour investigation, so we may resolve the appeal.

you for your help in answering these questions and concerns.

Sincerelv vours.

tt - r(--..-.>-
Mark Borsuk

ccr Alvin H. Bacharach
Thomas Peacock, Alameda County LOP
Leroy Todd, Acting Chief-files, Div. Env. Protection, Alameda County
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ALAMEDA COUNTY
HEALTH CARE SERVICES €DAGENCY

DAVID J. KEARS, ngency Director RAFAT A. SHAHID, DIREoToR

qar\f arnl.\a]. 'l ? 1qqtr

ST]D 498

Alvin H. Bacharach and
Barbara ,.T. Borsuk Ttust
383 Diablo Rd., Suite l-00
Danville, CA 94526

DEPARTMENT OF ENVIRONMENTAL HEALTH
1131 Harbor Bay Parkway
Alameda, CA 94502-6577
/ E i n \  R A 7 - A r 7 7

Leland Dou$ldS'' ""'
Douglas Parking Co.
1721 Webster St.,
Oakland, A 946a2

RE: L432 - L434 llarrison St., Oakland, G 946]-'2

Dear Al-vin H. Bacharach and Barbara .I. Borsul< ard. IJel-anat Douglas:

Tttis office received and reviewed Resul-ts of Subsurface
., investigation dated August l-0, l-995 by Cambria Flxviro nental-

Technology Inc. for the above site. The following are coTffnents
concerning this report :

1. Ttrj-s office agrees with the recormendations on page 4 and 5
except that Lhere is rrot arry evidence at this time to say ttrat
other off-site tsad<s have caused the contarnination. Ttrere is
just a lot of contar[irtation around the forrrer fuel tar]<s arrd the
Iateraf exL.srt of thi-s contamirration has not been defined.

2. Ttrere is a cofiment in a letter dated l\4ay 15, 1995 that the
buildings would be dernrlished soon. It atrX)ears that there has
not hen any dernrlition to date arrd the parking structure is
sti-lI being used.

3. There is not a surrllErry of saq)ling for IVIW- 1 and Mbl-2 but on a
quarterly schedule 1rcu are reminded that those wells are due for
saTrpling again in the lrlcnth of Septeniber.

If )lcu have any questions or ccrrunents, please contact this office
a t  (510)  s67-6782.

Sincerelv. ,\
i \ ,\ /t r  i l
l r  \ ' - ,  I
\/ ln-"^"'-\--l*ifc J V- -

ttronas Peacock, I\'tranager
Division of Errvi ronmentaf Protection

c: George Yowrg, Acting Chief - fil-es
Gil ,Jensen, Alarcda County District Attorneyrs Office
Randall- llorrison, frosby, Heafey, Roach & It4ay, 1999

llarrison St. , Oaklard, g. 946L2
Bernie Rose, Randick & O'Dea, 1800 liarrison St., Suite

2350, Oaklard, Q,946L2
Mark Borsuk, ]-626 Vallejo St., San Francisco, CA 94123-5i-15
Dave Deaner, SWRCts Cl-ean-Up Fbnd
Joseph Ttreisen, Cambria Eevironmental Technology, Inc.,

1144 65th St., Suite C, Oaklard, CA 94608
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I CaUBRIA Environmental Technology, , ' ,  :  |1/

114465fr SltEet Suite C . oakland. CA 94608 (510) 420-0700 . Fox (510) 420-9170

TO: Thomas Peacock

COMPANY: ACDEH

SUBJECT: 1432 Harrison St., Oakland

trROM: David Elias

DATE: August 16, 1995

PROJECT NUMBER: 54-188

COMMENTS:

Dear Mr. Peacock, Please find enclosed a subsurface investigation repo( presenting the analytic results for

the July investigation at the site referenced above. Cambria completed the report on behalf of the Alvin H.

Bacharach and Barbara J. Borsuk trust Please call me at (510)420-9176 with any questions.

cc: Mark Borsuk



ALAMEDACOUNTY '
HEALTH CARE SERVICES

AGENCY
DAVID J. KEAFS, Agency Director RAFAT A. SHAHID, DIRECTOR

Dear Lori Casias:

This letter is in response to a letter wriLten to lrcu dated ,Iu1y 11,
1995.by-Mark Borsuk concernlng STID 498 jn the fSe program. Referrinq
Eo his letter dated l4ay 16 he-asked for an explanat-ion- for t hour of 

-
meeting charge on October 3, L994. That chaGe was rnade by paul Smith
of our office and j-nvolved speaking with me and also the Slate Water
Resources Control Board concerning whether this site r,,ras in conqlliance
during a period of time farniliar Lo l'1r. PauI Smith.

If you have any questions concerning
(sr.0) s5z-67s2:

Qi nacro ' i  r r

s\\\/\ l \  \  \

\Yh" - .\----
Thornas Peacock, Supdrvising HI'4S
Division of Env-ironmenta I Protection

Arrgust L4, ]-995

Lori Casias
Division of Clean Water procrrams
State Water Resources Contr5l Board.
P.O. Box 9442]-,2
SacraTrErrto, &. 94224-21_20

DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Control Board

Division of Clean Water Programs
UST Local Oversight Program

1131 Harbor Bay parkway
Atameda, cA 94502_6577

(510) 567-6700

this rBtter please contact me at

c: Leroy Todd. Actir€ Chief- files
I'lark Borsuk, 1-626 Vallejo St., San Francisco, CA 94123-5116
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I  i .M.,6.III< EOEI€IIII<
.At'torleSr at Larrr

l62tED IIaIleJo Elheet 95 Ali i l  -rr t
Ean Fr:amo|'.oo, CA !€D4f28-5lI.6

(4r5) er247+to
FA><!922-14€]6

Iratercra.et: ro.loorrulx@l-.netoob.G€)rr.

August 3, 1995

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
113l Harbor Bay Parlflray
Alameda, CA 94501
(510) s67-6700 / FAX 337-9335
7 6325.3 440@comptserve.com

SIJBJECT: Project Update
1432 Harrison Street. Oakland. CA 94612
SITE ID 498

Dear Mr. Peacock:

On June 27, Blaine Tech Services monitored wells #1 & #2 for the second calendar quarter.
Enclosed are the results of the sampling The consultant, Canlbria Environmental Technolos/,
will submit a soil ald grou dwater sampling report to you on August 15.

If you have any questions conceming this matter, please contact me.

Sincerelv vours."ffi'"\,,(- S.-'
t o-------o--.0 r,^+.--li-

Mark Borsuk

Alvin H. Bacharach
Joe Theisen, Cambria Environmental Technology, Inc.
Gil Jensen, Alameda County Dist. Attomey's Offlce
Jun Matishima, Acting Chief-files
Dave Deaner. UST FUND
Lori Casias, LOP Manager, Clean Water hogram
Kevin Graves, SFBRWQCB



IYT-E RI< B(oR.gI'I<
Aftor:rre5r a,t La.w

I.626\falleJo Ettr€€t
Bam Frea,rrcLreo, iOA g4LZ€l-E ll|B

(416) |ED2%,741o,
FA><2r2?-I4g2'

Iratc,rrret: -rr.bor u,k@b(.nrietcorrr.@<>ll

VIAE-Mail&Mail

July ll, 1995

Mr. Thornas Peacock
Supervising HMS, LOP
ACHCSA
I i31 ltu$or Bay Farkway
Alameda" CA 94501
(5lo) 567{700 / FAX 337-9335
7 6325.3 440@@fi]ry,userve.com

SUBJECT: Project Update
1432 llarrison Street. Oaklard. CA 94612
SITE ID 498

D€ar Mr. Peacock:

On June 27, Blaine Tech Services monitorcd wells #l & #2 for the second calendar quarter.
We should have the analysis available by the end of this month. On July 13 ald 14, Cambria
Environmental Techlolory sampled for the presence of lrydrocarbons in the vicinity of the site.
Upon receipt, I will for*ard the report to you.

I received your June 28 letter to Ms. Casias regarding the ap'peal of LOP charges. In my letter
of May 16 to her, I rcquested a copy of the ACHCSA summary for the proposed enforcement
action and an explanation regarding the charge for a one hour meeting on fuob€t 3, 1994.
Please forward this information.

If you have any questions concerning this matter, please contact me.

Sincerelv vours.

0'\^>-{E
Mark Borsuk

Alvin H. Bacharach
Joe Theisen, Cambria Environmental Technology, Inc.
Gil Jensen, Alameda County Dist. Attorney's Offic€
Jun Makishima, Acting Chief-files
Dale Deaner, UST FUND
Lori Casias, LOP l{anager, Clean Water Pro$am
Kevin Graves, SFBRWQCB

i l . r l ; ' i , .  r ' , , ;  i . - " f  r : r i -
.  !  , :  ' l

!! JUL i 3 Pi"i l: I I
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director RAFAT A. SHAHID. DIRFCTOR

DEPARTMENT OF ENVIFONIVENTAL HEALTH
State Water Resources Control Board

Division of Clean Water Programs
UST Local Oversight Program

1 131 Harbor Bay Parkway
Alameda. CA 94502-6577

(510) 567-6700

T..*^ a ' l  1 ( )c ' l t r

L-3ii- Casl-as
Division of Cl-ea:r W.ater Frograms
SLaLe I"JaLer P,esou.rces Ccnr-:'cl 9c-.:.rd
P.O. Box 9442!2
( ] - ^ - a - ^ ^ l  ^  . a n  O 4 - a / r  a l  a n

n ^ - ?  T ^ e i  r ! - A ; r d .
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tai:-s/g+ ina rr,ire,lg4 fo; 0-3 and 1.t hor:rs. They inrzolied speaki:rg

- - . . i  { - r .  a r i  I  I ^ 6 ^ ^ -  ^ . . -  n i ^ l  r . i  ^ { -  7 \ l  |  ^ ' . d ^ . ,  - - . i |  F ^ ' , i  a ' . ' i  a a  F l - ' ^  ^ - ^ ^  r i l ^'!-,'iLli 'r-:--l .J<iii-si:r U+! i-'iit Lj. -\- L .-.Lt-\rj-iisy, si.ii(: Isvrsw-LrIy L.Lrc

for a -qurnmry- This uaE done as it seened that i-!1ere '!das a L'attern of
- ^ -  ^ ^ ' ' .  1  . i  - n ^ ^  / l ^ - , ^ l  ^ n i  - ^  ^ n  l - l ^ . i  d
: a,r r - v\,t r tv -.Ls-r a?s \r.s v s-r\+r1rrv \44 vrr+-

. r r f  i a '  - r I l  q , 4  r r r r . ' r e  f i n r f  i . ,  A r i  i  " i a r i

extrensaon wnacn \^rE S crrantecl.

a r r -  l a  q / 4  :  r a m ' 6 o r  r . 6 c .  m 5 / i 6  t n  d ' , i r m i t  :  m ^ n i t  n r i n n  e r . h a r t ,  ' 1 6  r - \ ! .  _ i
- . :  +  : - ! a + v p

Oct. Scht'--drr-] e \^ra-s never de-l lwered.

c r ^ ^  1 Z :  ( 1 7 l  o . ]  4 ^ - . ^ ^ r - ^ a l  ^ . . 1  ^ * ^ i ^ *  r ^  t T ^ . ,  1  O A  + ^ t  a . ' l r n i  F F -  t  ^ F  a n / . |
J r ; I i  , \ r ,  -=  r *  !s \ i$=DL- ( i  q : . \Lc r r '=  - /=  ! \ , J !  -u r -n ruuLq- r

monitoring rep,ort- for wel1s d.rj-l-l-ed 30 'rul- 94. Lxtension $ras never
- , ^ - f  ^ - {  - 6 - l  - ^  , . - A  A '  ' l a - . i  F { - ^ . l  T F  i  4  y : / 1 ! . j  i n  I  h r -  a t  l ^  " . 5 , a 4 r  

^ 4
3rsrlr,-s\* fJc.- -t!,/ru u u(,\r t = ur !itA-+ uu!

since the tanlcs vrere ren!3ved antl there has been on-1y 1 quarterly
'^-.^rF A'.L\#i l- F ^/{

' r n i n  i n t - am: t  i nn  : * , {  a - r r r nnn  l r - r . , - r  4 - r t -  . a . t -  i nn  r , - nc  . ' nmn i ' j  e r j  . r l  !  h .eL  L  i f , " e

a]]d di sc-L'r ssecl as "what to do?rr wli.h i.he liisi.ri ct Ai---i-rl111,sy "

r  r - -  ' , a ' '  i r = . , . a  = n . '  r . , a c r - i n r r c  ; n ^  r i . i d  m i t  r a r  n i a a e a  ^ ^ n l  - ^ F  m ^  - r
!j- j LjLi i!-:v= !-.ji;- !i:i=i.:- jl-njj- i-:-ji!:- -! i i-!.i !:j !ij-!ti i:c:!uu=! iji=e-liJs LL,iiu!:i|.- L ilis !-rr-

I q,1 {\\ tr,a'1 - A' ' A'

,t itrna: o D6. r"_\^i. <f'.na*'i ci n._' unnr-

Division of Environment-a'i ProL.ecLi on

c: .fim FhJtidt:tqna, Acti:€f (}rief- files

- ^  . F ^ l I ^ . . . f f -

' I  
r . r 6 6 t  l A f  A r  I  l ' r 5 h  t -  h 6  |  a c l t



t=",. *=ro*.
1995 ,A6 -2A  11 :54
s1a 33? 3335
trLtrMEM CO EHS HtrZ-OPS

coM REHOTE STtrT I ON STtrRT T I I'1E DURtrT ION RESULT USER
I D

REHNRXS

4El3 41592214F5 o 5 - 2 e  1 1 ! 4 9 @ @ '  4 A @t/@a OK

7499402a46

ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
OAVID J. KEARS, Agency Direclor FAFAT A. SHAHID, DIRECTOF

DEPARTMENT QF ENVIFONMENTAL HEALTH
SlatE Water Flesources Control Board

Division ot Clean Water p_rog|ams
UST Local Oversight Froqram't 131 Harbor Bay parkway

Atameda, cA 94502"6577
(510) 567-6700

,Ju::e 23, 1995

I.or:. cae:l_as
llvieion of C1e4r water p:.o$ms
State l.later Resources ccntrEL Bc_arclP.O, Box 9442t2

Dea-r Lori C=sias :

ih:Ls letter is i:i reeponse tg a lettei -,,"*r-atten to. i.-ou b1 Ma;:k BorauJrconcerning STID 498 
*-gg_*n. pf"gra*. _He q,:estions the ral_idity ofr acer.'"-ttr" code 206 _C:aiges rc*}]:ng S:_zr-:c=, 

-"CJ-.rr_ii*=' 
rjrere cnr! / L5 / e4 -arf, 

tL / 16 / s+_ loi g . i-i.rr-i .? L;": 
-' 

rn*r-iiliiiEE epear<ins!i"iu: Gr'r- Jei=en, cr:-r _D_istrict-, 
gtrorner" ar^r revier,li.ng .'hc case ii..,r.etor' a sunnErr/- sris rnas done as i-t s6erned-trai-ih# ri^I I'patter'orr,cn-coi:4lJ.iarrbe der.'elopi:rg 

"o-tiris-LlEl' 
u* fo1lows :

uu-ry 30' 94 iF,','' s fi:,al1i'. qrrfred, r lreek r.ater tire,n Ehe leer_exLerrsion whictr i"ras grrantea,

P=ug f,S, s4 a re.nresr. *es nr+de rc s'rbni.i a nnnitoring echeiule by rOct. schedufe das never deiivereO, :--

?ep.?6,.94 RP requcsted exter]siqi to lJo-r :j-, 94 fat s.uLEr.1ttal. of AndgP_lqii.g-reForL for welG-arirlla :ii-i'.r ga. Exrecsicn vfas nevqrgr.anied o-rd no report 'nas subniited. rt ia nou tn_-&J;ii'"[,*rre.
:.H:"th"Tif-*v],oreremoveamrtrrir.e-il-b-;:enfi t;'ifr ,li'.t'urry
'I'his ilt-ognnticn =,:.i, chrcn+l?S. ?r acticn. ses comtr r1ei. aE tbe.t r_is*and disc*ssed as "whar ro aoin' wi[ir*iii6]r irir;i-aii;;e;. 

*

rf ycr: he-"e en'r -n:esEi ons ccnce:'rrieg cnis n:ar:ter Freaee ccntacE fi,e at.(s'Lt)) 557 -6782-. iiisqr;=v ul:i't.L



dL6.RI< IBTORFIIII<
Affor3':retra.t Irarp

f|El2(Et\ra^lleJo Street
ta,n Frra,rraLrco, tCA tED4l2g-€tlfc;

(4I'5),8 2%741('
FA:(1F2%14€]€'

f rrtersr.et: rrr.ltor.auk@l--.tretcorrr.corrrr

VIAFAX&MAIL
TWO PAGES

May 22, 1995

Mr. James G. Schwartz, Esq.
Law Oftices of James G. Schwartz
Suile 401
7901 Stoneridge Drive
Pleasanton, CA 94588
(sl0) 463-1073
FA){463-2937

SLTBJECT: Site Access to Perlorm Soil Borings
1 44O- | 4 50 Harison Street

Dear Mr. Schwartz:

This office represents the property owners of 1432 Harrison Street, Mr. Alvin H.
Bacharach and Mrs. Barbara Jean Borsuk. On September 22. lgg3. the San
Francisco Bay Regional Water Quality Board named the prop"rty o*ners and Mr.
Leland Douglas, Douglas Parking, Co,, as Responsible parties (,,Rp") for the
characterization and, if necessary, remediation of 1432 Harrison Street.

The local agency overseeing the project, the Alameda County Health Care Service
Agency ("ACHCSA") requires additional information on the direction of the
groundwater gradient and the lateral and vertical extent of the plume, The
preliminary data suggests the groundwater moves across your client,s property,

The ACHCSA accepted the RP's proposal to do three (3) exploratory borings (soil
and groundwater grab samples) on your client,s property. The work witt take one
day and each boring is approximately 5" in diameter. The contractor wi fill each
boring with concrete.

1o f2



a
The RPs require your client's permission to comply with the ACHCSA's directive.
Please provide me with your client's permission by furc-]. This will allow the
work to proceed expeditiously. If you have a question regarding this request,
please contact me.

Sincerely yours,

C1s{\^^>_
Mark Borsuk

cc: Alvin H. Bacharach
Leland Douglas
Tom Peacock, ACHCSA
Kevin Graves, SFBRWQCB
Glbert Jensen, Alameda County District Attorney's Office
David Elias, Project Geologist, Cambria Envir. Technology
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ALAMEOACOUNTY 
'

HEALTH CARE SERVICES
AGENCY

DAVID J. KFARS, Agency Director FAFAT A. SHAHID. ASST. AGENCY DIFECTOR

Apr i l  26 ,  1995
STID 498

Alvi-n H. Bacharach ald
Barbara J. Borsuk Trust
383 Diablo Rd., Suite 100
Danv-il-l-e. CA 94526

DEPAFTI  ENT OF ENVIRONMENTAL HEALTH
State Water Resources Control Board

Division of Clean Water Programs
r --1 --.{ -r^r rd r - - USI I oca Oversighl Programrrcl-cu,r(t r-,ArLrv roLD
Douglas eaiking co. B0 swan wav' Fm 200

1721 webster st., "*1il';,:i,:fil
Oakland, CA 946]-2

RE: 1432 - L434 llarrison St., Oakland, CA 946].2

Dear Al-vin H. Bacharach ald Barbara J. Borsuk and L.elarld Douglas:

This office received arid reviewed a l-st quarter sanpling report
dated April ]-2, L995 by Blaine Tech Serv-ices and an additicmal
nucnitoring report by Cambria Envirorunental TecLrrology Inc. dated
Aprit 1-1-, 1995 for the above site. the following are cqnnents
concerrring these reports :

1. There are stilf very hiqh level-s of contanrination in the area
of Mw-1 and Mw-2- Your- req[est to cease nonitoring of l4rf - 3 is
acceptak|l-e although the well- nay still be needed to determine
gradient or if coitanr:Lnation is- shcmm to migrate, 'Ihe extent of
contamination is not defined in arry direction around IvIW- 1 and MW.

2. Tttere were no recomnendaticrrs or conclusions in these
reDorts. There uas also no statefirenL of proposed actions in the
nelt. quarter. These should be included.

3. It is not necessary to copy the Regional- Water Quality
Control Board with reports. If 1rcu harre arry questions or
cofif,rents, please contact this offlce at (51-0) 567'6782.

Sincerely, \

\n**\)*--,L-
Tkronras Peacock, Super,ri s ing HMS
Div-ision of Envi rorlrnental Protection

BiII Raynolds, Acting Chief - files
Gil Jensen, Alameda Cormty District Attorney's
Randall $itrorrison, Crosby, Heafey, Roach & l4ay,

Harrison St., Oakl-and, CA 94612

Office
1999

Bernie Rose, Rarrdick & O'Dea, 1800 llarrison St,, Suite
2350, Oakland, A 946L2

Taylor Bennett, L,evine Fricke, 1900 Powell St.,12th FI.,
Hneryville, CA 94608

Mark Borsuk, L626 Vallejo St., San Francisco, CA 94123-51-16
Dave Deaner, SWRCts Clean-iJp F\rd
Joseph Theisen, Cambria frivirorlrnerrtal Technology, Inc.,

l-144 65th St., Suite C, Oaklard, CA 94608

I J Nl.ta5
l- \/-LlJ.|(A \-/,vq"



r}[-,.E.IrI< BOR.EII'I<
Attorttelr at LranP

f|B2(BIIallefo Street
Sam Fra,nclreo, QA 94128-6lLGl

(4a5)'tE 24V41O
FA>< 92?I'4€15

ftatercrret: nleorguk@L:r.lletoorra.corn

May 16, 1995

Ms. Lori Casias
LOP Manager
Clean Water Program
State Water Resources Control Board
901 P Street
Sacramento, CA 95814
(e16) 227-4325
FAX227-4349

SUBJECT: APPEAL OF LOP CHARGES
Alameda County Site 1i498
1432 Harrison Street
Oakland, C494612

t

Dear Lori:

The property owners, A'lvin H. Bacharach and Barbara Jean Borsuk, appeal certain
charges totaling 5121.20 relating to development of an enforcement action by
Alameda County on November 15 & 16, 1994.

The property owners believe they were in compliance with the County's well
sampling schedule based on their consultant's exchange with ACHCSA. Presented
below is the record.

Date From To Subieot
4/14/94 ACHCSA Levine-Fricke Work PIan submittal deadline of

Julv l. 1994.
6t30t94 Levine-Fricke ACHCSA Work Plan submitted.
7122194 Levine-Fricke ACHCSA Revised Schedule for Soil and

Groundwater Investieation.
8n/94 Well samplins for III/Q'94.
8n6/94 Levine-Fricke ACHCSA Schedule for reDort submittals.
9t6t94 ACHCSA Levine-Fricke Review of 9/1/94 Soil and

Groundwater Investigation Report
containine IIVQ'94 sampling data,

r0/r7/94Levine-Fricke ACHCSA Phone update to discuss reconciling

7of2



elevations between Harrison St.
and Chevron sites for groundwater
gradient measurement. Informed
ACIICSA of December (IVQ'94)
well sampling.

tu15 &
r6194

ACHCSA develops enforcement
action.

t2t2U94 Well sampling IVQ'94.
U9/95 Levine-Fricke ACHCSA Phase II Work Plan submitted.
u23t95 Mark Borsuk ACHCSA IVQ'94 well sampling data

provided to ACHCSA.
3/13l9s IO'95 well samPling.

4^4t95 Mark Borsuk ACHCSA IQ'95 well sampling data Provided
to ACHCSA.

5/15/95 Cambria ACHCSA Phase II Work Plan Addendum and
IIQ'95 well sampling schedule
submitted.

In reviewing the above exchange it appears ACHCSA did not note the October 17

conversation when reviewing the file on November 15. Not having the
information resulted in the ACHCSA's action. As noted above, the consultant
stated on October 17 the welt sampling was scheduled for December. If the
ACHCSA had objected to the IYQ'94 date, then the property owners' would have
revised the schedule.

The property owners have followed the ACHCSA's well monitoring guidelines.

Under the circumstances they should not bear the enforcement cost. The property
omers request the LOP progam rnanager to reverse the charge or reclassify the
charge. Referenced correspondence attached, Please also forward a copy of the
ACHCSA summary regarding the proposed enforcement action.

On a related matter, the consultant does not have a record for an October 3, 1994
meeting with the ACHCSA. Please review this one hour charge. Also, future
LOP billings need to include a time and task verification sheet.

Thank you for your assistance- IfI may provide you with additional information,
Dlease contact me.

ffi:S G'.^-}=-
Mark Borsuk

cc: Tom Peacock. ACHCSA
Douglas Parking Co, Attention: Leland Douglas
Kevin Graves, S.F. Bay Regional Board

2of  2
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AI.AMEDA COUNTY
HEALTI{ CARE SERVICES

AGENCY
OAVIO J . KEARS. Aomcy Dliclor

Aprll 14, 1994
srflD {98

Alvin g. Bacharach and
Barbara J. Borauk I?ust
383 D1ablo Rd., sulte 100
Danvill., CA 91326

IJeIand DouElNa
Dougtla3 Patkl.ng Co.
1721 llebeter Str,
oaJc,land, cia 94612

XE: 1{32 - 143.1 Franl<].in St.,

T 0  5 H - 9 -  l 4 l 5 5 e ?  1 4 8 5  P A G E , 6 A 3 / A A 3

RAFAT A SHAHIO.*SST. AGENCY DIF€CI]F

OF EM/IRONMEN?A HEALTH
Stalo Wal.r Fcs6.r.€cg Conttot go!ftt

olviEiorl Ol clean waler Progrdr6
UST Locd O/e€bht ProOrafir

E0 S,'ran Way. Rm 20O
. OrHand, CAg4{t?l

(sro) 271-.53O

Oakland, C[ 9tt6l2

D.ar Alvin H. Baelraractr and EarbaEr t. Borduk:

ltie office acceDt.d your Wor*plan for Soll and cround$ater
ilrtrgBtigltion datBd @tob.r 13, 1993 by l€vlt|e-IticlBe. you thrn
ruhittcd a tlodlflcation to the tfortqrlin rdblob wa. drted AtEll g,
199.1, rlEo by Levlne-Frlcke. ThlE rodlllcatLon ls accrptalle to
tbis offioc. In th. ltodlflcqtlon you tE ..rt a tiu.ll.n: foa
coplctJ,on gf t&o r.veral task . ifre irpoart ur roitpi-
iDlll'€b.ntatlorr, by tb"i6 tlralln., Fhould b. corylctj arlat
preadrtcal to this offLce bl/ inrly rttt.

Also presented rrae a lrtt.r desoribing treatnrnt and dLqroaal of
soilg. Recorda of dlstrosal, lanifests, alr|l laboratory airatrrsl=
for trlts tlrat w6re citcd nrret a1lo b€ an}nti ttcd.

If yo-u havr arqr qucrtions oE couohta, please contaot tJris ofllae
at (51O) 271-4530.

EdErt ltoB.ll, chl.! - flles
ltl _tcm.n, fla'.da county DlEtrlat Attornoy rr Offlc€
nradall -$oEiion. crorby, E efoy, no{oh S Uay, fgSS

Earrl-son st. , OalclaDd, Ctr 94eia
B"-t^tl! Ror.-, RandLcJ< f O'I).a, lgOO Hnrf,iion 8t- ,' Suite
-- 2350. orkland, ct 946Ie

ffi$g1rfi:l5 II:#, leoo potr rl sr.,12tb F1.,
uarlr Eorsukr 1626 vellcJo 8t.. san Eanclcco, c,a 9{123_5116

gro! Peaqosk, Suprrviring IIt{s
Eazardour lfatcrial Dlvision

T O T A L  P A G E .  A A 3  ' *  x (
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. Iune 30, 1994

Alameda CounE.y Hea1th Care Services AqencvDepartmenE. of Environm"rrt"f n..ii;- 
--*' '

Hazardous Materials Division
113l- Harbor Bay parkway
A1ameda, cal i fornia 94501

Attent j.on: Mr. Thomas peacock,
Supervisingr Hazardous Materials Specialist

Subject: Lett.er of ,June 2A, 1_gg4 from Alameda County to AlwinH. Bacharach and Barbara ,J. Borsuf. 
"""""irrirrt- 

---.'
property at 1432 _ 1434 Harrison Street, O"ilia"a,Cal i fornia

Dear Mr.  peacock:

This let . ter has beerr prepared on behalf  of  our c l ient.s,  Mr.Bacharach and Ms. eoriukl i" ,;;p;;;; lo rhe subjecr lerrerfrom your of f ice.

Levine.Fricke was retained by Mr. Bacharach and Ms. Borsuk toimplement rhe acti.wi.tie. 
_"pp'r".r"d;;;;, Apri] 14, 1994letter. _ we have selected -'aiiiii-rg iJi..""ro. to conductthis _work-. However, tlre commenc"*"it"Ji drilling is behind.schedule because rhe city of oaLi"nd-al l  ,rot issue permits ona timely basis. we noti-fied V""-"i-tirii ,rr or. tetter datedalune 20, l-994 (copv attached), , f . i" tr-r.-sent to your off ices,new.address in ellireda_. rhe'"";;;;f Jlrr"arr:_" for fieldactivi t ieg and dara submitt i t  iu-".-fJi i" ,"",

,Jufy B-9 Dril1 .soil borings, collect preLiminary qrabground_warer samples, and initall ;;ii; 
---

Develop welIs and collect ground_$rater
samples

Soil _and grab ground-water analysis resultsdue from laborftorv

WeLl- water analysis result.s due from
IaDoratorv

::!qc t.nora r.o Alamed.a Councy Healrh CareServicee Agency

l

,JuIy 11

Au$rs t 1

August 2

Aug'ust 31

'1900 Fowelt Slreel, ,t2th Ftoor
Emerwille Colifornio 94608

(5t01652-4500
Fo,x (51O) 652-2246

Other ollices jn lMn6. C,+ Soctdmento/posevitle. Ck Toltahd\s€,e. Ft: Honotutu. Ht



LEVINE.FRICKE

This schedule is cont.ingent_ upon our receiving necessary
permits from the City of oakllnd and Alameda 6"rr"ty-2""1 zWaler Corrservation and FLood Cont.rol Dist.rict

Please l-ec us know your new phone and fax nunbers.

If_y"l bave any guestions, please cal-l me or ,John Sturman,
P .E . ,R .G . ,  o f  t h i s  o f f i ce .

S incere 1y,

a,h
Taylor Bennett
Project Hydrogeologist

At t'achment

cc r  D is t r i bu t i on  L i s t
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Mark Borsuk, Esg.
J ,525  Va l l e jo  S t .
San Francisco, CA 94L23 -5116

Kevin Graveg
Regional Wat.er Quality Control Board,

san Francisco Bay Region
2101  Webs te r  s t . ,  su i t e  500
oakland, cA 946L2

Edgar Howe11, Chief  of  f i les
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Alameda County Health Care Services Agency
Department of Environmental Health
Hazardous Mat.erials Division
1131 Harbor Bay Parkway
Alaneda, Cali fornia 94501

Attentsion: Mr. Thomas Peacock,
Supervising Hazardoue Materials Specialist,

Subj ect  : Revised Schedule for Soil and cround-Water
Invest igat ion at .  L432 -  L434 Harr ison Street. ,
Oakland. Cal i fornia

Dear Mr.  Peacock:

This letter is to inform you that the commencement of drilling
act iv i t ies for the subject invest igat ion is behind schedule
becauge t.he drillingt company we had selected Uo perforn the
work was unavail-abIe. According to the schedule in our
previous let ter to you, dated July 19; the dr i l l ing was
scheduled to begin on Friday, JwIy 22. We have selecEed
another drilling subcontractor to perform tshe work. The
current schedule for f ie ld act i .v i t ies and data submit tal  is as
fol  lows :

July 29 - 30 Dri l1 soi l  borings, col lect prel iminary
grab ground-water samples, and instal l
wel ls

August 1

August 15

Augarst 15

Sep t ,  14

this schedule is

Develop well-s and coLl-ect ground-water
samples

Soil and grab ground-water analysis result,s
due from laboratory

WelI  water analysis resul ts due from
laboratory

Submit report to Alameda Count.y Heal-th
Care Services Agency

modif ied, we wi l -1 not i fy you.

'1900 Fowell Slreei, 12th Floor
Emeryville, Colitornio 94608

(510) 652-4500
Fox (5'10) 652-2246

Olher offices in lNine. C,+ Socemento/Roseville, CA: fdllohossee, FL: Honolulu. Hl

I I



If you have any questsions,
P .8 . ,R .c . ,  o f  th i s  o f f i ce .

q i n ^ a F A l r r

LEVINE'FRICKE

please call me or John Sturman,

Taylor Bennet.t
Proj ect Hydrogeologist

At t achment

cc: Distr ibut ion l - , ist
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Mark Borsuk, Esq.
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Kevln Graves
Regional Water Qual i ty ConErol  Board,

San Francisco Bay Region
2101  Webs te r  S t . ,  Su i t e  500
Oakl-and, CA 94672

Edgar Howe11, Chief  of  f i les
Alameda County Heal-th Care Services Agency
DepartmenE of Environmental- Health
Hazardous Mater ials Divis ion
1131 Harbor Bay Parkway
A lameda ,  CA 94501

Randal l  Morr ison
Crosby, Heafy,  Roach & May
l _ y y 9  H a r r l s o n  s E .
Oakland, CA 94672

Bernie Rose
Randick & O. Dea
l  Rnn  H^ r r i  q . ! n  s l .  su i t e  2350
Oakland, CA 946]-2

Leland Douglas
Douglas Parking Co.
17  21  Webs te r  S t .
Oakl-and, CA 946t2
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Mr. ?homas peacock

iylliyi"i"s Hazardous MaEeriala speciatisrArameda county Hea
t=9'g""ilIi J.iIi*'3i;?5:":"*'.eE Asencv
r:.ir:r TarD?r_ Way parkway, 2nd FloorA]arnedar cafifornia gisoz_gszi---

Subject: Schedule 
{g1 ggn".t submitrals, Harriaon srreerGarage phase rr cr"""a_wli.i-j

uarrrson--irreer, oakr.a"d, c"ri[?:;srigarion, 
L43z_1434

Dear Mr,  peacock:

As we discussed in our telephone conversation of Augmst 11,l'3ifi i"13,. 3',"":':il:":lg, !:i*:1.:ii'J'il.."' .o,,...'i,,'f -'Jfr6,t

*-_I:3, know, Levine.Frick-e 
_conducEed a ground_water

;il::.iff iillrll.i" il: r"a"+ r-i,. 
-ii-.ii 

rL, io,, or rwo sround _
*j* ; ";I; ;.fti;ri, :"firiFilr3iii.r:::%tilIj"":Fiiry,,
il"::il;,"i:'nil".Ifiji"*5"il:'3";:l"i:i :33"ffi3ii:il;:r;'fl:"'
On behaff  of  the si t

ii:i{ li't+;$rii;-ir i;1 ryiijl?ff tu H;? :i ;hk, "evaruar ionr iaai. i""L'*Iiiii'g:1"fi;:r:::,:*! *liii;f . "-..:: l :StTrIy wirh rhe warer_1";"i-*;;;;former chewion sj"te ar 301 r,4rh srreer i:T::::_f:. 
the nearby

if,X'*13lil;rln#3"15"..r0 moni iorI"i'-I' i3'3I"Sio"3I3lIu"ll?
site is "cr,ea,.,i.i-J; H;:'nT:::t3Iil;_":-tt'u r"in'..-il;;;;
12, a e s 4. an a JJen Jum, r o i.ri"".*rli-"lr",T"r&.".j" i 

ro,nl"Jnr.*.,
incLudee rhe sround_T:g: 

"r.r"i i t"-Eaia cortected in
ffBl:*".. 

wirl be submirred r" v"". i i i ice by ocrober 1,

LF  2680 ,45

1900 Fowe Streel, 12ih Ftoor
EmeryviIe. Cotifornio 94608

[510) 652_4soo
Fax t5,l]) 652.2246

Olhetoftices in tNine, CA. Sc,cromento/t?osevt e, CA. Totorassee FL: Hcnolutu. Hl
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LEVINE.FRICKE

The addendum report will contain a schedule for guarterly
ground-wdter monitoring. at the wells at the subject site.

If you hawe any queetions, please contact me or Taylor Bennet!
a t  510-652-4500 .

Sincere ly,

\r /,
fu[#@

' John Sturman,  P .E. ,  R .  c .
Senior Geotechnical Engineer

cc: Mr. Mark Borsuk
Mr. Randall Morrison, Crosby, tteaf ey, Roach & May
Kevin Graves, Regional Wat.er Quality Cont.rol Board

2580\2680c9{.  SC1l ;Cdt{



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director FAFAT A. SHAHID. ASST. AGENCY DIRECTOF

September 6, 1,994
STID 498

Alvln H. Bacharach and
Barbara .T. Borsuk Trust
383 Diablo Rd., SuiEe 100
Danvi11e, CA 94526

t ^ 1 --,.1 r\a. -+_l a -
l_tc _Lcu-LLr l..,I(JLr:j r'crD

DougLas Parking Co.
I  / Z I  W C I J b U C T  D L .  ,

oaklan<i, CA 94512

DEPARTI\,1ENT OF ENVIRONMENIAL HEALTH
State Water Fesources Control Board

Division ol Clean Waler Programs
UST Local Oversight Program

B0 Swan Way, Fm 200
Oakland, CA 94621

(510)  271-453C

RE: 1,432 - 1434 Harrison St.,  Oakland, CA946a2

Dear Alvin H. Bacharach and Barbara J. Borsuk:

Ttri-s,office received and reviewed a Soil arrd Grourdldater
Investigation ReporE. for the above site dated September L, !994
arrd subrnitted by Levine-Fricke.

this offj-ce concu-rs with the recofifiendations on page 7 of the
report. Please note ttnt 4 quarters of nonitoring is a mininum
and noc a nraxinnrm, especiailf when contannination Is discowered..
ltre lateral and vertlcal assessment of soil and groundwater
conbarninaeion is really a firsb sbep in nrcving forurard on the
cleanup of this property.

_Lt you have any quesbions or eofi'meRts, please conLaet bhis offiee
(510) 567-6700. Note our new address and telephone.

SincereLv,
n 

'N 
/W4u,*\)=-.".L=--

I?rornas Peacock, Supervising Hl'1,9
ltrazardous Material Division

(1r1. Rdcra r l-Trrwet I Chief - f ileS
Gil ,fensen, Alameda County District Attorney's office
Randall lllorrison, Crosby, Heafey, Roach & l"tay, l-999

Itrarrison St., Oakland, CA 946L2
Bernie Rose, Rand'ick & O'Dea, 1800 Harrison St., Suite

2350, Oakland, A 946]-2
John Strrrman, Levine Fricke, 1900 Powell  St.,1-2th Fl. ,

Emeryville, CA 94508

ffi*t4626 vallejo st., Sall Franeisco' CA 94123-51-l-5
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Tom Peacock rcturoed rV gbonc caII today. I askcd hin if lre had
rec6iv6d our lctt,er dated SeptcDbcr 26, L994 (attached) rcgiardiflg
the Echedule for submlEtal of a letter presenting water-leve1
data collected tr!' us ard Ground-Iraeer Tecbnology {GTI) on
sepEernbcr 13, 1994 for the llarriron g!. caragc site and tbe
aearby Chevron Ecrrricc €tatlon. Torn eaid hc did not reccivc a' copy of tbo tctt.r.

I told Tom that our Sept'crnbsr 25 letter EEated tbat we had
dLfflculEy tcconciling the wator-Ievel data for the two sites,
and we had proposed Fubmitting the waler-Icrrcl daEa on November
1, 1994, to glve uB nore time to eval-uaec the data. I Eofd fom
that Jolrn Stu:nnaE and I had dlscueeed Eh€ Fl-tuatlon further, and
rre decidcd thaE we should re-survey Ehe elevation of one or morc
of Chcvron'E wells relativ€ Eo the welle ae Harrigon Se. Garaqe.
I Eold hlm EhaE .fOS and I thlrlk thc best time Co do rhis r.rould be
durlng the nex! quarE€r1y ground-water rnonitoring event to bc
conducted by GTI in D.cember 1994. wa could pre-ent the waE.er-
level daEa itl a quarterly monitoring report coverlng the Drcedber
eampling event. .I told him wc could pr6bably submii a quarEerly
monltoring report by late Decenibcr or earty ilanuary.

Tom asked nc whsn we wauld submlE. a wofk ptran for Che next pbalre
of itrveseigat,ion8, and when we planncd to begh quart€rly
moniloriEgt. I toLd him I uas urlarare of a flrm d-eadline- for
subm-it E,ing -a work plan for thc next phase of investigai,iorl, and
we haven, t bc€n authorlzed to proceca by our c].j.ent. Tom lra,
very conccrncd that we submit a grork plan and monitoring gchedul€
aE :roon ae po8aible, and not wait until l-E sras Eoo late !o
EcheduJ,e Ehc December quert,erly monitoring events. He said that
he was inclined ro 1seu1 a letier of non-Eompliance wiitrin a
mintrtc past the next deadLine, lf it isn,q m;C (he wasnii
epecific about wbich deadline, though) . I told Tom uhat t would
diacuse the echedule with ,JOS aad olr clienE and calL 'Iom back in
the next. couple of daye.

IJE,,TEUE.EEICIE, E{E "

TAITTDEODII l@@lllrDgu

october L7. L99t

2580 .00- .5

TlroEeE PeBcock Pmm rto.r (51o) 557-5?00
of A-lameda Cou$ty Ece1th Cure SarviceF Agency

Taylor Bcnnct,t

schedule for subnLttel of wltcr-level daEa

' r r  T O T R L  P F G E . 6 A 3  * x
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!lr. l['honas F. Peacock
Supervising Hazardous UaterialE Speciallst
Alameda County Health care serwices Agency
Division of llazardouE l{aterials
1131 llarbor Bay Parlcrray, znd Floor
Alameda a California 94502

Subject: Proposed Pha6e II Inpf eroentatl.on of, the Worlc plan
for Soil and cround-water Investigation, Dated
October 13, 1993, L432-L434 Harrison Street Site,
Oakland, California

Dear llr. Peacock:

In accordance r,rith our letter to you dated Aprll 8, 1994, this
Ietter proposeEr Phase II investigation activities to implement
the rrWork Plan for SoiI and Ground-water Investigation, n dated
october 13, 1993 ( Itwork Plann), which $as approved by the
Alameda County Health Care Services Agency (ACIICSA). Our
April 8, L994 letter outlined a phased approach to
iroplenenting the Work plan. The results of phase I
investlgations were subnitted to you in the rrsoil and
Ground-water InvestigatLon Reportrr dated Septer0ber 1, 1994
(Levine.Fricke 1994). In your letter connenting on the
report, dated SepteDber 6, 1994, you concurred with our
resonnendatlons for further characterizatlon.

aumary of PhaEe I rDv€atLgatioDs

The Phase I investigation consisted of drilling five soil
borings, collecting soil sanples from all of the borings, and
collecting grab grround-nater samples fron three of the
borings. lro of the borings vere conpleted as shallow
monitoring wells (uw-z and ![W-3 i Flgure t). Based on
rtater-Level data collected fron uells t{W-l, llw-2, and lrtw-3
during the Phase I investigation, it appears that the
approxinate ground-nater flow dlrection beneath tbe Site is to
the northeast (L€vine.Fricke 1994). I{orrever, because of the
geometry of the existing vells, lre consider this conclusion
only prelininary and subJect to nodification upon collection
of further nater level data.

As part of the Phase I investigation, ground-water sanples
were collected for chenical analysis from netrly installed
wells uw-2 and Mw-3, ahd existlng well Uw-l (Figure 1).
Results of the Phase I lnvestigation indicated that the

EXGINEERS. HYOEOGEAOGISTS I APPUO SC|EMNSTS

LF 2680.Oo-49

1900 Powell Streei. 12th Floor
Emerwille Colifornio 94608

[510) 652.4500
Fc'x (51O) 652-2246

Aher offices in tt\/ine, CA. S.ctane^to/t2asevile. CA: foltohossee, FL: Honatufu. I

LEVINE.FRICKE

Januarlf g, LggE

2680\2680P82 .uP : Ftlc



LEVINE.FRICKE
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'

lateral atd vertlcal extent of, petrol€u! hydrocarbons Ln aol1
and grourd uater ln tb€ caEtern portlon of the site (vlclnity
of the foner saste oil tanl6) nay be llnlted and regulre no
further action. In the eeGtern portlon of the slte (the
fomer underground gaeolLnc tanl, ll.ft, and aunlt area),
elevated concentration8 of, qEsoline bydrocarbons were detected
in vells lttc-l and uw-2. ffJ|Eg and BEEX rere not detected ln
the grab ground-water sarplG cotlested at GW*1 (flgnrrc x), .
lndliattng tlrat the extent of petroleus hydrocarlons ln thle
area aplrearE l.lnttd l&i$#:16{lffiFest'F6[ thb tftl$6'. '
getollne ulfT'tocatlotr. Asaurnl.ng a. northeast Eround-sater flor
gradlent, sanple locatlon Gtf-1 Ls.ffittilflqit froa both- !.t-re
forner gasollne us:fE at the slte and tlre lbrrdbnd trrftlqat
142{ Harrison Street.

ProEros€C Pbaa€ II IDy€ttLErtt ols

To further assess the lateral and vErtlcal extent of petroleun
hydrocarbons in the western portion of the site, and to
investigate possible source areas for the compoundE ' ue
propos€r to collect soil andr/or grab ground-water samples fron
12 locatlons ( Gtl-4 through Gw-15r Figure 1). The proposed
soil and grab ground-water saupl lng locations have been
selected to aasess the possible nigratlon of hydrocarbons from
the forner gasoline tanks, to aEsesE the potential for
nigration of hydrocarbons at tbe site fron the abandoned usTE
at 1424 Harrison street, and to assess the potential for
hydrocarbon contanination froE the for:uer llft and aunp area.
The exact sanpling locations uill be detenined in the field
based on the locations of underground uti.Iitles and field
observations and possibly initlal field results.

one ground-vater nonitorlng trell (Uw-4 t tentative location
shown in Figrure 1) wiU be installed after the field results
of the soil and grab ground-rater sample analyses are
evaluated. The proposed nonitoring well will be installed to
provide additlonal ground-uater elevation data to confirn the
esti.mated shallow ground-sater flol direction beneath the
nestern portion of the sitet to confin the results of the
grab ground-water sampling r and to aeEess the lateral extent
of petroleut hydrocarbon affected water in the western portion
of the sit€.

we plan to use a ceoprobe or sinllar nobile rig to collect
soil and grab ground-uater sampleE. This tlrpe of rig uses a
hydraulic ran or pneunatic hanmer to push steel sanpl ing
probes into the ground. The rig is capable of sampl ing in
linited access areas. soil samples will be collected at
approximately s-foot lntervals for lithologtic description and

2580\2680P[2 .lJP ! FIC



p?ssible analysis. - 4 portabl. photoionizatlon detector (pID)
will be uEed to aLd in the eelection 6f soll s'annl ae ta iawl,ll be uEerl aLd ln the selectlon of Eoil sanplee to lie
subuitted for chenl"cal analysis. At a rlnlnun, ioLl and qrab
ground-vate3 samFl€s ulU be subultted f,or analysie for total
petroleun hydrocarbons ae gaeol lne
8020. Additionatln, eoil ind qrou
frou GIt-{ wl,ll be -nalyzed for

bascd on fleld

We understand that the o!,rner plans to aooff"U'tf"to dsollah ttre garage
1995. To facilitate acceEsstructure by nld- to late February 1995. To facili

to sanpllng }ocatLons, drillinq wiU Ue<rin after thto sanpllng }ocatLons, drillingto sampllng locationE, driUing will begin after tbe bullding
is denolished. Barring unforeieen dtfficulttea concerning
permltting, 1c99g:, weither, or subcontraetor availabit lti, we
expect. tbat tlrilling and prelhinary giround-Batea sanlrlini'can
beg1n ln earty ttarch 1995, eith authorizatlon fron Acxtcsa tobegin in early l.tarch 1995, rtth ACXTCSA to

frou ew-{ wlll be analyzed for,:dfrd|l$ilhri}.riiltfl. Addl.tLonal
analyale - uay be conducted if deened approprl.ate bascd on f
obsernatLons at the tine of the lnveetf.gal1on.

proc€€d. - Proposed ground-water lonltoring u€ll ull-4 sil]- be
installed when the reEults of the srab qround-uater EamDlino
are_ available (approxlnately two nEekg ifter sanpling),-and-
vill be developed and sanplld during the
ground-water nonitoring event, scheduled
A report preeenting uethods and rsEults of phasa XI..
investlgatlons and providJ.ng reconmendatlons for future
astivities will be subnitted to the ACIICSA $lthln four to six
neekE after sanpling is conpleted.

Please call me or John Sturnan lf you have any conments
regarding this proposed phase ff ilnplenentation of the Work
Plan.

sincer€Iy,

Taylor Bennett
Project llydrogeologist

Enclosure

cc: Uark Borsuk, Esq.
Randall Morrison, Esq.

258{l\2680Pll2.lP: tlc
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Ianuary 23, 1995

Mr. Thomas Peacock
Supervising flMS, LOP
ACHCSA
Il3I HarbotBayParkway
Alamcda, CA 94501
(sto) s67-6700 lFAx 337-9335

SLJBJECT: IVQ94SAMPLING
1432 Harrison Street, Oaklan4 CA946l2

Dear Mr. Peacock:

Attached is the IVQ94 sampling data for the above site. If I may provide you
with additional information, plcasc contact me.

i\S(. :E-
MarkBorsrk

Attachment

cc: IohnSturmrqlevin+Frickc
Randall Moniso4 Esq.
WilliemTrinkle, Esq.



I|,r/F.IlI< BOR,SI'I<
Attor|r€lratLaqr

=.",ffS.*#Ef;SffiL'_
(4L5) 192gHr740

rr'te'.et:*ffff"L1i3.--,-'o-'.
April 14, 1995

Mr. Thomas peacock
Supervising I.iMS, LOp
ACHCSA
I l3l l{arbor Bay parkway
Alameda, CA 94501
(510) 567{700 / FAX 337-933s

SUBIECT: 1432 Haffison Street, Oakland, CAg46tz
SITE ID 498

Dear Mr. Peacock:

:::11T1 l: lT 
IQ95 sampling results for the above site: MW-3 continues ND, when can wedscontrnue sampling MW-3? In conformance with rle UST FUND,S guidelines the consultin!work is now under the directon of Cambria Enviromnen,.l-ia.ftnofogy, Inc. Mr. JosephTheisen is the project manager. Mr. Theisen wili*;;;;;;6;menring the work plan.

3::"-1".r:,munt 
interesting presentations this week at tle State,s UST Conference. Several

:TIoP"t themes emerged- The opening remarks by Mr. Del prero, state water BoardMemb€r, slressed the Board's determinaion_ 1o 
"t;;';;y 

1i,., gin.n rheir very limiredenvrronmenta.l harm. James Giannopoutos, SupeMsing WifC ingrn 
"., 

Division of Cleanwater Programs, noted the limited risk of fuel lea.ks to tie enviror*"ent by favorably referringto "where's the Benzene?,, * 
T:l: t .or;t il-il;;;;;: rhere was a lensrhydiscussion of risk based corective acfion analysis as a prerequisite iir further site remediation.A number of spea&ers also discussed ttre imporant'rore 

'"r-rl*i"r 
biodegradation in siteremediation..- The emphasis of this. year conference *u, 

"t*fy 
* ioogmzrng the minimalimpact of spills in mo$ cas€s and returning sites ," pt"atJt 

"L, 

"Drd 
members of your sta-ffreport a similar impression?

IfI may provide you with additional information, please contact me.

t{:qA^*L-
Mark Borsuk

Alvin H. Bacharach
Joe Theisen, Cambria Environmenhl Technology, Inc.
Edgar Howell, Chief-fi les
Gil Jensen. Alameda County Disr. Attorney.s Office
Dave Deaner. UST FUND



Ceunnrn
Envlronnold hdmlogy, lac.

May 15, 1995

Thomas Peacock
Alameda County Department
of Environmental Health
1 13 I Harbor Bay Parkway, 2nd Floor
Alameda" Cal ifornia 94502

Re: InvestigationWorkplanAddendum
| 432- | 434 Harrison Street
Oakland, California

Dear Mr. Peacock:

As we discussed on N{ay 9, 1995, Cambria Environmental Technology, Inc. (Cambria) is pleased to submit this

workplan addendum on behalfofAlvin H. Bacharach and Barbara Jean Borsuk (Property Owners). Levine-

Fricke of Emeryville, California submitted the original workplan on January 9, 1994. Cambria will implement

the Levine-Fricke workplan with the exception of moving some of the initial boring locations. Based on the

most recent analytic data and ground water flow direction we have relocated the borings immediately

downgradient ofsuspected source areas and to best define the do*,ngradient extent of hydrocarbons in ground

water. The revised boring locations are presented on Figure L

Since some of the borings will be located on the downgradient adjacent property, the Property Owners will

need to complete al access agreement with the downgradient property owner. In addition, since several of the

borings will be advanced in the public right-of-way, we will need to secure excavation and encroachment

permits from the City of Oakland. Once these agreements and permits have been finalized, Cambria will

immediately proceed with the scope of work outlined in the Levine-Fricke workplan.

The Property Owners are currently demolishing the site buildings. Once the demolition is complete Cambria

will conduct quaderly monitoring ofthe three existing monitoring wells. The sampling event is scheduled for

June 1995.

I1-11 Sixh-Fifth Street Suite C Oakland. C..\. 94608 F,u (510) 420-9170 Phone (510) 420-0700



CRivlnrueThomas Peacock
May 15, 1995

Please call me at (5 l0) 420-9176 if you have any questions.

Sincerely,
Cambria Environmental Technology, Inc.

David Elias
Project Geologist

N. Scott MacLeo
Principal Geologi

cc: Gil Jensen, Alameda Count-v District Attorney's Ofiice, 7677 Oakport Street, Suite 400, Oakland CA,
94621-1934
Bernie Rose, Randick & O'dea, 1800 Harrison Street, Suite 2350, Oakland, CA 94612
Mark Borsuk, 1626 Vallejo Street, San Francisco, CA 94123-5116
Dave Deaner, SWRCB Clean-Up Fund,2014 "T" Stueet, Sacramento, CA 9 4244-2120

F :\PROJECT\SB-2004\BORSUK\WORKPLAN.WPD
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NT,'LR.I;< E3OR.SIIrI<
.AttorneSr ait,I-,]ants

lciz(EiYalleJo FltFeet
Sa-r Fra,ncirrco, CA, tE)4l2g-€tl.fci

(.,i&r5) ,!E 224240
FA>< !922-r.4a5

Irrteptret: m.borsuk@lx.n et<rorn.corn-

April 14, 1995

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
I 13l Harbor Bay Parkway
Alameda, CA 94501
(510\ 567-6700 | FAX 337-9335

SIIBJECT: 1432 Haffison She€t. Oaklanct. CA 94612
SITE ID 498

Dear Mr. Peacock:

n,6
"/-

Enclosed is the IQ95 sampling results for the above site: MW-3 continues ND. When caa we
discontinue sarnplihg MW-3? In conformance with the usr FUND's guidelines the consulling
work is now under the direction of Cambria Environmental Technology, Inc. Mr. Joseph
Theisen is the project manager. Mr. Theisen will contact you on implementing the work plan.

There were nany interesting presentations this week at the state's uST conference, several
lmportant themes emerged. The opedng remarks by Mr. Del pierq State Waler Board
Member, stressed the Board's determination to close many sites given their very limited
envirormental harm, James Giannopoulos, Supervising IVHC Engineer, Division of Clean
water Programs, noted the limited risk of fuel leaks to the environment by favorably referring
to "Wrere's the Benzene?" an article by Hadley and Armstrong. There was a lengfhy
discussion of risk based coffective action aralysis as a prerequisite for further site remediatio;.
A number of spe.rkers also discussed the important role of natural biodegradation in site
remediation. The emphasis of this year conference was clearly on recognizing the minimal
impact of spills in most c.ases and returning sites to productive use, Did members ofyour staff
report a similal impression?

ff I may provide you with addilional infornation. Dlease contact me.

Sincerelv vours."frt"'*:.,.(. \--
I \e- l'l r \ n-ua-)<---

Malk Borsuk

cc: AlvinH. Bacharach
Joe Theisen, Cambria Environmenlal Techtology, Inc.
Edgar Howell, Chief-fi les
Gil Jensen, Alameda County Dist. Attomey,s Off1ce
Dave Deaner, UST FUND
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Ivrt RK B(OR.SI,'I<
Attoxrre5r a,t lra,l z

I.tEl22tB IIaIleJo gtreeet
Sam FreameLaeo, lC5, lED4lzA-€tLfGl

<4l6> Cr22474tO
FA><,tE 2?-I48,Ei

E-rVrag rlrleonuk@l><.raetcorre..c(Dtan

February 22,7995

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
I 131 Harbor Bay Parkway
Alameda, CA 94501
(510) 567-6700 / FAX 337-933s

SUBJECT: 1424 Harrison Street, Oakland, CL946l2

Dear Mr. Peacock:

Attached is Paul Smith's April 29, 1991, report on the USTs at
property.

Mark Borsuk



tUr^r.REBoEtgItE
Attor.rlelr at La,v*

I.rEl''rEl .IIaIleJo Street
Sam FramaLroo, C.E-E 4l9tEl-€tlltE}

(4r.€t) f'22424<)
FAI< 922.r4erEi

E-MarI rnborsrlk@i:<.tietcorrr.-cc>rrr

February 15, 1995

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA
I 13l llarbor Bay Parkway
Alameda, CA 94501
(510) s675700 / FAX 337-9335

SIIBJECT: MonitoringWellSampling
1432 Harrison Street. Oakland- CA 94612
Site ID: 498

Dear Mr. Peacock:

On January 26 you sefll a "Notice of Violation" to the responsible panies (Alvin H. Bacharach; Barbara
Je€n Bolsuk and l€land Do{rglas) regarding quarterly monitoring of the site. The following chart lists
the monitoring and report submission dates. This conforms to your quarterly schedule although the
sampling in the fourth quarter occurred later in the quader.

On January 9, 1995, ue r€quested your approval for the "Proposed Phase If' work plan. When approved,
th€ UST FTJND requires three bids for the work. This may delay implementation of the work plan.
However, selecting the consultant and negotiating the contract will not disrupt the monitoring schedule.
We look forward to receiving your approval for Phase II-

If I may provide you with additional infonnation, please contact me.

Period / Consultant Sampling Submitted lo ACHCSA
IIIQ94 / L.F Ausust I SeDtember I
IVO94 / Blaine Tech Dec€mber 2l Januarv 23
IQ95 / Blaine Tech March 13 mid-April

Sincerely yours,

0t:26E,^,.-E-
Mark Borsuk

Alvin H. Bacharach
Edgar Howell, Chief-fi les
Gil Jensen, Atameda County District Attoffey's Office
Randall Morrison, Crosby, Heafey, Roach & May
Bernie Rose, Randick & O'Dea
Taylor Bennett, Irvine-Fricke
Dave Deaner, UST FUND

I  of2



ALAMEDACOUNTY 
V

HEALTH CARE SERVICES
AGENCY

DAVID J. KEAFS. Aoencv Director

Alameda county CC4 5 80

it:,";:l*'i";';*;::;: Ril*";;3
Alameda CA 9 4502-657 7

FAFAT A.  SHAHID.  ASST.  AGENCY DIFECTOR

Febrr:ary l-0, 1995
STID 498

Alvin H. Bacharach and
Barbara J. Borsuk Trust
1 H {  l l r : h l ^  H d  q r 1 1 1 - e  1 0 0

Danvill-e, CA 94526

RE: 1432 - A434 Harrison

i  ^ l  - - l  n ^ . . ^ _ t  - ^
l_rE _fcLt-LlI l_,,r\JLr:j -Lct-

Douglas Parking Co.
1721 Webster St. .
Oakland, CA 946a2

St . ,  Oak land,  Q,94612

D EPAF] I,JIF:NT OF EI\]VIRONMENTAL HEALTH
sltate Water Resources Control Board

D;vlslon 01 Clean \ /atef Progfams
UST Local Oversight Program

B0 Swan Way, Fm 200
Oakland, CA 94621

(510)  271-4530

Dear Alvin H. Bacharach and Barbara ,J. Borsuk:

Ttrls office received and rerriewed a 4th quarter saq>ling report
dated Jamrary a9, 1995 by Blaine Tech Services for the above
site. rtre following are connents concerning this report:

1. It seerns that there i-s very hj-gh levels of contanrrirration in
the area of IvM- 1- and MtiI-2. MI{- 3 is not showing arry
contaminaLion. The extent of contannination is not defined in arry
direction around these two we11s. Even the direction towards Mli-
3 is not defined as it is an ent.ire block away and apparently in
a cross gradient directlon.

2. Your proposal for expanding the investigatj-on was formd
acceptabla, ilthough actiral- suivey points t*y be modified based
upon the most recent data. Ttrere were no reconrnendations or
corrclusions in this report. Ttrere was al-so no statement of
proposed actions in the nel<t quarter. Tlrese should be included.

4. It is not necessary to copy the Regional Water Quality
Control Board with reports - If you trawe any questions or
conrnents, please contact this office at (510) 567-5782-

Sircerely,

\-\- r\ I
\V|Zr^r--l*-**a-z\t'-

Ttrcnes Peacock, Supervising HIvLS
Hazardous Materiaf Division

cc: E&ar Hcndetl, Chief - files
Gil Jensen, Alameda County District Attorney's Office
Randall l4orison, frosby, Heafey, Roach & I\4ay, 1999

fhrrison St., Oakland, CA 946L2
Bernie Rose, Randick & OrDea, 1800 ltrarrison St-, Sui-te

2350, Oakland, CA 94612
Tayl-or Berulett, Levine Fricke, 1900 Powell St..12th FI.,

Ernerwille, CA 94608
Mark Borsui<, 1626 Vallejo St., San Francisco, CA 94L23 -sla'
Dave Deaner, SWRCB Clean-tD Fl]rd



rrfir.Rl<EToIIEI'I<
Jltttor.rre5rat Lra,w

f62tBllalleJoErFeet
Eam fu.ncilroo, CL tEr4:L:2&5ffiE}

(4r5)02%:24.0
F5J<9t22-14€t5

E-rrra,tl n tror.rrrkt}lx.nGtoob.ootrr

VIAFAX&MAIL

February l, 1995

Mr. Jim Keller
Blaine Tech
985 Timothy Drive
San Jose, CA 95133
(408) 995-5s35 I F u( 293-8?73

SUBJECT: IQ'95SAMPLINC
1432 Harr.son Street, Oaklan4 CA 94612

Dear lim:

Please conduct sampling on March 13 at the above site. There is one change from
the previous sanpling (IVQ'94), Do not sample for VOCs in MW-3. Please
confirm the price. What is the cost ofdisposing ofthe purged water?

You will need to call Mr. Tom Peacock, (510-567-6700), Alameda County Health
Care Services Agency three (3) days before sampling. He is responsible for the
site and requires notification. Send the report to me within three (3) weeks ofthe
sampling went,

Before you start, I ne€d a certificate for public liability, automobile and workers'
compensation insurance. The certifioate should name Alvin H. Bacharach, Barbara
Jean Borsuk (the property owners) and Maik Borsuk, Attomey at Law, as the
additional insured. Ifyou are unable to name tlem as the additional insured, please
let me know ahead ofthe work.

cc: Mr. John Sturma4 L-F
Mr. TomPeacoclq ACHCSA



ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEABS. Aoencv Director I]AFAT A, SHAHID ASST. AGFNCY DIFECTOR€$
,fanuary 26, L995
STID 498

Alvin H. Bacharach and
Barbara ,J. Borsuk Trust
383 Diablo Rd., Suite 100
DarwiIIe, CA 94525

T  ^ l  - - l  n ^ , . - l  - ^
I-JCJOLILI L/!J|.1V Tdb

Douglas Parking Co.
lT2L Webster St.,
Oakland, CA 9461-2

R.E:

DF PAI]TII ENT OF ENVIi,]ONi\4ENTAL HEALTIJ
State \4/.?1er Bescurces Ccntrol Bcard

Drvlsior ot Clean Water Proqra s
UST Local Ovefsighl Program

AIAM!J}-  CC UNTY C C 4 5 B O
DEPT. OF ENV] i iONMENTAL HEALTH
E N V ] R O N I ' I E N T A L  P R O T E C T I O N  D i V I S I O N
1 1 3 1  H A R B O R  B A Y  P K W Y .  ,  # 2 5 O
ALAME)A CA 94502-65 '17

I{CrrICE OF WOI,ATION

L432 - 1434 llarrison St., Oaklard, CA 946L2

Dear Alvin H. Bacharach and Barbara ,J. Borsuk:

Ttris offlce received and rewiewed Proposal datsed.fanuary 9, L995
for Phase II Irq)lementat.ion of your Work Plan for the above site
sulrnitted by l,evile-Fricke. Ttris office tr,as not received a
quarterly nonitoring report for this period, as required by Title
23, Division 3. Ctrapter l-5, Art icfe 7L, 2726(a) of the Cali fornia
Code of Regulations. The followj-ng are coments concerning thi-s
proposal and the lack of al appropriate qlrarterly nxrnitoring
report:

L. Ini-tiaf well dewelopment arrd sarnplinq was done 30 Jul 94.
TtLis woul-d have rnade ttie next quarteily ieport due in October.
Ttre Chrerrron site which is nearblr was sanpled on Sep. 26, 1994.
It was be due again in December. I-evine Fricke sanpled wells
on Sep. l-3 (there atr4)ears to be a discrepancy in coordination
between Sep. 13 and 26) but only for groundwater level
measu-rements. Tlrere was no sannclinq done for anv
contamiration which i-s on the site--

2. In a Sep. 6 letter frcrn this office we agireed to a mini-nnrm
of 4 quarters of monitoring. Qrarterly reports are due every
quarter. A requested deadline of submlttal- of an addendum to
Nov. 1-, l-994 was not agreed to by this office.

3. There has apparentl-y not been any sa(pling done since ttre
initial .IuIy 1994 sanpling. Ttrere was not a quarterl-y report
s.utrnitted in September or in Decenber, although Mark Borsuk
says in a conwersat ion today ttrat a report. will he subfiLitted
within days. It has been 5 qr.]arters since the tanl<s were
removed arrd only 1- quart erly report has been subrnitted to this
off ice.



!trarrison St. Garage
STID 498
Page 2 of 2
Jarruary 25, J.995

4. It is certainly reasonable to allow an extension to
conducting further investigation since the building will be
denplished. However, denrolition of the building should not stop
ground water nxonitoring, Iewef measurement, or the writing and
sutrnittal of a quarterfy report. You must sutxnit a qLrarterly
report to this office within 30 days. The Dislrict Attorney has
instructed this office that the reouest contained in this letcer
will put y'ou in current ccnrqrl iance 

-for 
the purposes of the

administration of the undergror:nd storag'e tanl< Clean-up F\rnd, but
any compLiance in response Lo Lhis letter should not, will not,
precl-ude their taking independent enforcement action in this
rnatter, given the repetitiwe violations which they are aware of.
Enas case.

If you have any questions or cofirnents. please contact this offi'ce
a t  (510)  56 '1 -6782.

Sincerely,r\\/
\ r l  I  \  l /

\l lfu'uA'Jeezj=A/,'iil5#; p.u.oEri, supervising rus
Hazardous Materiaf Division

cc: Edgar Hourell, Chief - files
Gi1 Jensen, Alameda County District Attorneyrs Office
Randall Morrison, Crosby, 

-Heafey, 
Roach & l{Fiy, L999

ltrarrison St., Oakland, @ 946L2
Bernie Rose, Randick & O'Dea, 1800 llarrison St.. Suite

2350, Oakland, & 946a2
Taylor Bennett, Levine Fricke, 1900 Powell St.

Emeryville, CA 94608
Mark Borsuk, 1-626 Vallejo St.. Sarl Francj-sco,
Dave Deaner, SwRCts Cfean-Up F\md

,12th  F l_ .  ,

cA 94123-5115
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t 9Oo Powell Stre€t' f 2ft Floor
Em€ryviB€. Californaa 9lt€tl&181 1

(5lO) 652-4500; FAX (5rol 652490€

Date January 9, 1995
Time 2:O7pm
Frofil Taylor Bennefi/FNC

Deliver To Thomas F. Peacock
Nam€ of Firm ACHCSA

FAX No. LF Ptoirlc*.$S. ?.sf#
Deliver To Randall Morrison

Narne of Firm Crosby, Heafey

FAX No. 273€856 LF ftoj€ct No. 26A0.49

Number of Pages: This covar pag€ dus 4 pages

Remarks:

TI.E INFORMAT'O EO.!T,i\II{€O FI THS FAGIMILE I3 CO'{FIDENTIAL A'{D 13 'I{TENO€O OI{TY FOF TI{E UI'E OF THF IHDIVIDUAL OR
E TrfY To WHrCr'l 13 AOORESSED, tF YoU ARE NoT Tt{E l}lrEl'lD€o RECIPIENT, oR THE PERSOfl REsFotratttBl.l Fon OEUVERING tT
TO THE IiI'EIIIDEO AECFIEII, DO I.IOT I'SE OR DSCLGI THIS FACSIMIIE. IF YOU HAVE RECTIVED THIS FACSI{WI.E fi ERNOR,
REASE NOTIFY (x' ND/EIXATETY EY 'EIJPHOI{E AI{O RETURiI THE OFIGINAL 7O ITVINE.FRICKE VIA THE U.S. POSTAL SERVICE.

THATIK You.

Other offices in Cglitornb, Florlde. Haw€ii. lllincris, and ltlew Jersey




