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Hwang, Don, Env. Health

From: Jonas, Mark [mjonas@cambria-env.com]

Sent:  Monday, August 21, 2006 10:06 AM

To: Hwang, Don, Env. Health

Cc: Meyers, Matt; mark@borsuk.com

Subject: 2Q06 QMR - Allright Parking - FLC #R00000266

Bear Don:

Two issues with respect to the August 10, 2006 Groundwater Monitoring Report, Second Quarter 2006, Allright
Parking, 1432 Harrison Street, Qakland, California (FLC #R00000266):

. Finding of MTBE in our latest sampling round {6/23/08) in off-site well MW-4 may be indicative of an off-
site source or sources. MTBE is not considered a chemical of concern for our site. Please review your
files for off-site source(s) potentially impacting our off-site wells. Since 1995, we have discussed the
potential for an off-site source or sources potential impacting our monitoring wels.

. Please ignore Corrective Action Activities in Anticipated Third Quarter 2006 Activities. On August 8,
2006 we submitted the Risk Assessment for the property.

Please contact me 1o discuss any issue.

Sincerely,

Mark Jonas

Mark Jonas, P.G.

Senior Project Manager, x-107

Cambria Environmental Technology, inc.

5900 Holiis Street, Suite A, Emeryville, California 94608
510/420-3307; 510/420-9170 fax

9/12/2006
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Hwang, Don, Env. Health

From: Hweng, Pon, Env. Health

Sent:  Tuesday, July 25, 2006 5:27 PM

To: ‘Jonas, Mark’'

Subject: RE: Extension to 8-10-06 for Risk Assessment #R00000266 Borsuk

Dear Mark, Ok. Piease indicate original deadline. Thanks, Dan

From: Jonas, Mark [mailto:mjonas@cambria-env.com]

Sent: Tuesday, July 25, 2006 4.54 PM

To: Hwang, Don, Env. Health

Subject: Extension to 8-10-06 for Risk Assessment #R00000266 Borsuk

Dear Don: .
We are currently working through the Risk Assessment for the Borsuk Case #R0O0Q000266 for the 1432 Harrison
Street, Oakland, CA property.

Please extend the deadline for the Risk Assessment to August 10, 2006.
Thank you for your consideration.

Sincerely,

Mark Jonas

Mark Jonas, P.G.

Senior Project Manager, x-107

Cambria Environmental Technology, Inc.

5900 Hollis Street, Suite A, Emeryville, California 94608
510/420-3307; 510/420-9170 fax

712572006



ALAMEDA COUNTY ® \ ‘ ?

HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director
May 23, 2006 ENVIRONMENTAL HEALTH SERVICES
ENVIBONMENTAL PROTECTION
1131 Harbor Bay Parkway, Suite 250
Sydpey & Barbara Borsuk Trust Aoty oA 04505657
Sheila Siegel Trust (510) 567-6700
c¢/o Mark Borsuk, Attorney at Law FAX (510) 337-9335

1626 Vallejo Street
San Francisco, California 94123-5116

Dear Mr. Borsuk:

Subject: Fuel Leak Case ‘
1432 Harrison Street QOakland, Callfornla

Alameda County Environmental Health (ACEH) staff has reviewed “Risk
Assessment Work Plan” dated April 6, 2006 prepared by Cambria Environmental
Technology, Inc. (Cambria). We request that you perform the proposed work
and send us the information requested below.

TECHNICAL REPORT REQUEST

Please submit the information requested to Alameda County Environmental
Health {Attention: Don Hwang), by:

July 23, 2006 - Risk Assessment

These reports are being requested pursuant to California Health and Safety
Code Section 25286.10. 23 CCR Sections 2652 through 2654, and 2721
through 2728 outline the responsibilities of a responsible party in response to an
unauthorized release from a petroleum UST system, and require your
compliance with this request.

If you have any questions, please call me at (510) 567-6746.

Sincerely,

Don Hwang
Hazardous Materials Specialist
Local Oversight Program

C: Subbarac Nagulapaty, Cambria Environmental Technology, Inc.,
59800 Hollis Street Suite A, Emeryville, CA 84608
Donna Drogos
File
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MARK BORSUK 5, = 9
Attorney at Law "g'; % %
> Z
mark@borsuk.com / www.borsuk.com :g
(415) 922-4740 / FAX 922-1485 / CELL 264-8364 2.
1626 Vallejo Street, San Francisco, CA 94123-5116 3

September 20, 2005

Mr. Don Hwang

Alameda County Health Care Services Agency
Suite 250

1131 Harbor Bay Parkway

Alameda, California 94502-6577

SUBJECT: Current Record Owners of Fee Title
1432 Harrison Street
Oakland, California LU
Fuel Leak Case No. ROOOOO?%( z

Dear Mr. Hwang:

Per your request in a letter dated August 11, 2005, and in accordance with section
25297.15(a) of Chapter 6.7 of the Health & Safety Code. 1, Mark Borsuk, certify that the
following is a complete list of current record owners of fee title and their mailing addresses
for the above site:

1. Sydney and Barbara Borsuk Trust
c/o Mark Borsuk, Attorney at Law
1626 Vallejo Street
San Francisco, CA 94123

2. Sheila Siegel Trust
c/o Mark Borsuk, Attorney at Law
1626 Vallejo Street
San Francisco, CA 94123
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September 20, 2005

Mr. Don Hwang

Alameda County Health Care Services Agency
Suite 250

1131 Harbor Bay Parkway

Alameda, California 94502-6577

SUBRJECT: Current Record Owners of Fee Title
1432 Harrison Street
Qakland, California y
Fuel Leak Case No. ROOOO(?Z‘? A

Dear Mr. Hwang;:

Per your request in a letter dated August 11, 2005, and in accordance with section
25297.15(a) of Chapter 6.7 of the Health & Safety Code, 1, Mark Borsuk, certify that the
following is a complete list of current record owners of fee title and their mailing addresses
for the above site:

I Sydney and Barbara Borsuk Trust
¢/o Mark Borsuk, Attorney at Law
1626 Vallejo Street
San Francisco, CA 94123

2. Sheila Siegel Trust
c/o Mark Borsuk, Attorney at Law
1626 Vallejo Street
San Francisco, CA 94123
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ALAMEDA COUNTY . . 2
HEALTH CARE SERVICES 2
| AGENCY |

DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION

1131 Harbor Bay Parkway, Suite 250

Alameda, CA 94502-6577

(510) 567-6700

FAX (510) 337-9335

August 11, 2005

Estate of Alvin H. Bacharach

Barbara Jean Borsuk, Trustee

c/o Mark Borsuk, Esq.

1626 Vallejo Street

San Francisco, California 94123-5116

Dear Ms. Borsuk:

Subject: Fuel Leak Case Nqgli

_ A. Bacharach Trust,
1432 Harrison Street

Alameda County Environmental Health (ACEHR) staff has received “Initiating Risk

Assessment” dated June 29, 2005 prepared by Cambria Environmental

Technology, Inc. (Cambria) notifying us of their intention to proceed with a risk-

based corrective action (RBCA) analysis. Title 23 CCR Chapter 16, Article 11,
| Sec. 2722, is cited. This regulation applies to workplans. We do not believe that
§ your submittal constitutes a workplan. We intend to review your file as soon as
1 possible. We request that you send us the information requested below.

| Section 25297.15 requires the primary or active Responsible Party to notify all

| current record owners of fee title before the local agency considers cleanup or

| site closure proposals or issues a closure letter. For purposes of implementing

| section 25297.15, this agency has identified Estate of Alvin H. Bacharach,

| Barbara Jean Borsuk, Trustee as the primary or active Responsible Party. It is
the responsibility of the primary or active Responsible Party to submit a letter to
‘ this agency within 20 calendar days of receipt of this notice that identifies all

‘ ~current record owners of fee title. It is also the responsibility of the primary or
|

active Responsible Party to certify to the local agency that the required
notifications have been made at the time a cleanup or site closure proposal is
made or before the local agency makes a determination that no further action is
required. If property ownership changes in the future, you must notify this local
agency within 20 calendar days from when you are informed of the change.

INFORMATION REQUEST

August 31, 2005 - Current record owners of fee title
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Ms. Borsuk

~ August 11, 2005, Page 2
If you have any questions, please call me at {510) 567—6746;

Sincerely,

Don Hwang ‘

Hazardous Materials Specialist
Local Oversight Program

C: Subbarao Nagulapaty, Cambria Environmental Technology, Inc.,
5900 Hollis Street Suite A, Emeryville, CA 94608
Donna Drogos
File
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CAMBRIA

June 29, 2005
VIA US MAIL & FAX (510) 337-9335

Mr. Don Hwang
Alameda County Health Care Services Agency
1131 Harbor Bay Parkway, Suite 250

i Alameda, California 94502-6577

UHIO9H [DjusiuuonAug
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Re: Initiating Risk Assessment
1432 Harrison Street
Oakland, California
Fuel Leak Case No. RO00003Z7
Dear Mr. Hwang:

On behalf of Mr. Mark Borsuk, Cambria Environmental Technology, Inc. (Cambria) is notifying the
Alameda County Health Care Services Agency (ACHCSA) of our intention to proceed with the
risk-based corrective action (RBCA) analysis as proposed in Cambria’s Groundwater Monitoring and

Svstem Progress Report — First Quarter 2005 dated April 13, 2005.

Cambria has notified your office several times of our intention to initiate the proposed activities and
have not yet received any written response. In accordance with Title 23 CCR Chapter 16, Article 11,
Sec. 2722 regulations, Cambria will begin the proposed RBCA analysis for the site.

If you have any questions, please call me at (510) 420-3361.

Sincerely,
Cambria Environmental Technology, Inc.

»é-f(”'\*

ubbﬁrae Nagulapaty
Project Engineer

cc: Ms. Donna Drogos, Alameda County Health Care Services Agency, 1131 Harbor Bay Patkway, Suite 250

Alameda, California 94502-6577
Mr. David Charter, UST Cleanup Fund, P. O. Box 944212, Sacramento, California 94244-2120

Cambria Mr. Mark Borsuk, 1626 Vallejo Street, San Francisco, California 94123
Environmental

Technolegy, Inc.
H:A\Borsuk - Oakland\Correspondence\Agency Notification - (62905.doc
5900 Hollis Street
Suite A
Emeryville, CA 94608
Tel (510} 420-0700
Fax (510) 420-9170




CAMBRIA

Cambria
Environmental
Technology, Inc.

5300 Hollis Street
Suite A

Emeryville, CA 24608
Tel {510} 420-0700
Fax {510) 420-9170

June 29, 2005
VIA US MAIL & FAX (510) 337-9335

Mr. Don Bwang

Alameda County Health Care Services Agency
1131 Harbor Bay Parkway, Suite 250
Alameda, California 94502-6577

Re: Initiating Risk Assessment A
1432 Harrison Street C %
Oakland, California 2 < o
Fuel Leak Case No. RO0000327 Y 2 @
2 2 %
< =z

Dear Mr. Hwang: %

On behalf of Mr. Mark Borsuk, Cambria Environmental Technology, Inc. (Cambria) is notifying the
Alameda County Health Care Services Agency (ACHCSA) of our intention to proceed with the
risk-based corrective action (RBCA) analysis as proposed in Cambria’s Groundwater Monitoring and
System Progress Report — First Quarter 2005 dated April 13, 2005.

Cambria has notified your office several times of our intention to initiate the proposed activities and
have not yet received any written response. In accordance with Title 23 CCR Chapter 16, Article 11,
Sec. 2722 regulations, Cambria will begin the proposed RBCA analysis for the site.

If you have any questions, please call me at (510) 420-3361.

Sincerely,
Cambria Environmental Technology, Inc.

ubtrsfao Nagulapaty
Project Engineer
Ve Ms. Donna Drogos, Alameda County Health Care Services Agency, 1131 Harbor Bay Parkway, Suite 250

Alameda, California 94502-6577
Mr. David Charter, UST Cleanup Fund, P. O. Box 944212, Sacramento, California 94244-2120
Mr. Mark Borsuk, 1626 Vallejo Street, San Francisco, California 94123

H:\Borsuk - Oakland\Correspondence\Agency Notification - 062905.doc
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CAMBRIA

Cambria
Environmental
Technology, Inc.

5300 Hollis Street
Suite A

Emeryvilie, CA 94608
Tel (510} 420-0700
Fax [510) 420-9170

June 29, 2005
VIA US MAIL & FAX (510) 337-9335

Mr. Don Hwang

Alameda County Health Care Services Agency
1131 Harbor Bay Parkway, Suite 250
Alameda, California 94502-6577

Alamedq
Re: Initiating Risk Assessment ' Coumy

1432 Harrison Street JUN 3 ¢ 2005
Oakland, California -

Fuel Leak Case No. RO0000327 Environ
mentaj Hea"h

Decar Mr. Hwang:

On behalf of Mr. Mark Borsuk, Cambria Environmental Technology, Inc. (Cambria) is notifying the
Alameda County Health Care Services Agency (ACHCSA) of our intention to proceed with the
risk-based corrective action (RBCA) analysis as proposed in Cambria’s Groundwater Monitoring and
System Progress Report — First Quarter 2005 dated April 13, 2005.

Cambria has notified your office several times of our intention to initiate the proposed activities and
have not yet received any written response. In accordance with Title 23 CCR Chapter 16, Article 11,
Sec. 2722 regulations, Cambria will begin the proposed RBCA analysis for the site.

If you have any questions, please call me at (S10) 420-3361.

Sincerely,
Cambria Environmental Technology, Inc.

76 Nagulapaty
Project Engineer
ce: Ms. Donna Drogos, Alameda County Health Care Services Agency, 1131 Harbor Bay Parkway, Suite 250

Alameda, California 94302-6577
Mr. David Charter, UST Cleanup Fund, P. O, Box 344212, Sacramento, California 94244-2120
Mr. Mark Borsuk, 1626 Vallejo Street, San Francisco, California 94123

H\Borsuk - Oakland\CorrespondencedAgency Naotification - 062905.doc




- Page 1 of 1
® a S YA

Hwang, Don, Env. Health

From: Nagulapaty, Subbarao [Snagulapaty@cambria-env.com]

Sent: Thursd_a&. June 16, 2005 10:44 AM

To:  Hwang, Don, Env. Health

Subject: Re: Allright Parking, 1432 Harrison Street, Oakland, CA - RBCA Analysis

Dear Mr. Hwang:

Cambria proposed to conduct a risk-based corrective action (RBCA) analysis to evaluate the above-referenced
site as a low-risk case closure candidate in our Groundwater Monitoring and System Progress Report — First
Quarter 2005 dated Aprit 13, 2005. Could you approve our request to proceed with the RBCA analysis for the
subject site? Please respond.

If you have any questions, please call me at (510) 420-3361.

Sincerely,

Cambria Environmental Technology, Inc.
Subbarao Nagulapaty

Project Engineer

Tel: (510) 420-3361

Cel: (510} 385-0601

Fax: (510) 420-9170

71712005




CAMBRIA

Cambria
Environmental
Technology, inc,

5900 Hollis Street
Suite A

Emeryville, CA 94608
Tel (510) 420-0700
Fax (510) 420-9170

April 29, 2005

VIA USMAIL & FAX (510) 337-9335

Mr. Don Hwang

Alameda County Health Care Services Agency
1131 Harbor Bay Parkway, Suite 250
Alameda, California 94502

Re: Remediation System Shutdown Notification
Allright Parking
432 Harrison Strect
Oakland, California
Cambria Project #540-0188

Dear Mr. Hwang:

On behalf of Mr. Mark Borsuk, Cambria Environmental Technology, Inc. (Cambria) has prepared this
letter to notify you of the shutdown and removal of the soil vapor extraction/air sparge (SVE/AS)

system at the above-referenced site (site).

As presented in the Groundwater Monitoring and System Progress Report — First Quarter 2005 dated
April 13, 2005, continued operation of the existing SVE/AS system is no longer cost-effective based

on the low influent vapor concentrations and low hydrocarbon mass removal rates.

Cambria proposed to conduct a risk-based corrective action (RBCA) analysis to evaluate the site asa
low-risk case closure candidate. Cambria will proceed with the proposed RBCA analysis, upon

receiving written approval from your office or after June 12, 2005, unless otherwise directed.

If you have any questions, please call me at (510) 420-3361.

Sincerely,
Cambria Environmental Technology, Inc.

VWQ.D_% Lol s

Sublirao Nagulapaty

Project Engineer

cc:  Mr. Mark Borsuk, 1626 Vallejo Street, San Francisco, California 94123




04/28/2005 13:51 FAX 510 420 9170 ‘ CAMBRIA doo1/001

Cambria
Environmental
Techmology, nc.

5900 Hollis Street
Suite A

Emeryville, CA 94608
Tel (510 420-0700
Fax {510) 420-9170

® ® Ra 'lCz\fQ

April 29, 2005

VIA USMAIL & FAX (510) 337-9335

Mr. Don Hwang

Alameda County Health Care Services Agency
1131 Harbor Bay Parkway, Suite 250
Alameda, California 94502

Re: Remediation System Shutdown Notification
Allright Parking
1432 Harrison Street
Oakland, California
Cambriz Project #540-0188.

Dear Mr. Hwang;

On behalf of Mr. Mark Borsuk, Cambria Environmental Technology, Inc. (Cambria) has prepared this
letter to notify you of the shutdown and removal of the soil vapor extraction/air sparge (SVE/AS)
system at the above-referenced site (site).

As presented in the Groundwater Monitoring and System Progress Report — First Quarter 2005 dated
April 13, 2005, continued operation of the existing SVE/AS system is no longer cost-effective based
on the low influent vapor concentrations and low hydrocarbon mass removal rates.

Cambria proposed to conduct a risk-based corrective action (RBCA) analysis to evaluate the site as a
low-risk case closure candidate. Cambria will proceed with the proposed RBCA analysis, upon
receiving writien approval from your office or after June 12, 2005, unless otherwise directed.

If you have any questions, please call me at (510) 420-3361.

Sincerely,
Cambria Environmental Technology, inc.

o

arao Nagulapaly
Project Engineer

cc:  Mr. Mark Borsuk, 162& Vallejo Street, San Francisco, California 94123
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Mark Borsuk
Attorney at Law
mark(@borsuk.com / www.borsuk.com
(415)922-4740 / CELL 264-8364 / FAX 922-1485
1626 Vallejo Street, San Francisco, CA 94123

April 16, 2005

Mr. Don Hwang

Hazardous Materials Specialist
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335

SUBJECT: IQO05 Monitoring/System Progress Report
1432 Harrison Street, Oakland, CA 94612
SITE ID 498

Dear Mr. Hwang:

Attached is the IQO05 Groundwater Monitoring/Systems Progress
Report for the above site. If you have a question, please contact me.

SMerely y@s,

Mark Borsuk
Alarrizdn County
AFR g & 705
Enviree. i) tans,

RS

CADATAVWORD\GARAGE \Monitoring Remedalion Reporting beginning 1Q03 4-16-05 doc
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Hwang, Don, Env. Health

From: Scheele, Ron [rscheele@cambria-env.com]
Sent: Wednesday, Ma® 12, 2004 4:01 PM

To: Don.hwang@acgov.org

Cc: 'Gretchen Hellmann'

Subject: 1432 Harrison Street, Oakland

Dan,

L-Cambria proposed in our 1st quarter 2004 monitoring report to modify the existing SVE system operating at this site. Due to the
low hydrocarbon vapor concentrations and low removal rate, we feel it would be more cost effective to abate the hydrocarbon
vapors with vapor-phase carbon versus the current catalytic oxidizer.

Please let me know if you have any ohjections. 1 spoke briefly to Barney Chan about this site because | mistakenly thought this
was one of his sites.

Regards,

Ron Scheele, R.G.
Senior Geologist

Cambria Environmental Technology Inc.
{510) 420-3327 ph
{510) 420-9170 fax

5/17/2004




@ State VPater Resources Contr("Board

Division of Financial Assistance
1001 1 Sereet » Sacramento, California 95814

Winston H. Hickox P.O. Box 944212 » Sacramento, California * 94244-2120 ]
Secretary for (016) 341-5757 '+ FAX (916) 341-5806 + www.swrch.ca govicwphome/ustef Gray Davis
Environmenial ’ (Fovernor

Protection The energy challenge facing California is real. Every Calijornian needs to iake immediate action to reduce energy consumplion.
For a list of simple ways you can reduce demand and cut your energy costs, see our website at www.swreb.ca.gov.

February 26, 2003 Alameqq ounty
n

Est.Of A.Bacharach/Barbara J.Borsuk MAR 07 2003

Mark Borsuk Enyi

1626 Vallejo St TONmenty Heai,

San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTIVE ACTION COSTS,
CLAIM NO. 002219, PA # 15
SITE ADDRESS: 1432 HARRISON/1435 ALICE 8T, OAKLAND, CA 94612

I have reviewed your request, received on February 7, 2003, for pre-approval of corrective action
costs. I have included a copy of the “Cost Pre-Approval Request” form; please use this form in
the future for requesting pre-approval of corrective action costs.

With the following provisions, the total cost pre-approved as eligible for reimbursement for

completing the February 16, 1998, Cambria workplan approved by the Alameda County EHD '
(County) in their March 18, 1998 letter, is $117,546; see the table below for a breakdown of

costs. (The total amount that has been reimbursed and approved for payment up to this point is

8 385,380.)

Be aware that this pre-approval does not constitute a decision on reimbursement: necessary (as
determined by the Fund) corrective action costs for action work directed and approved by the
County will be eligible for reimbursement at costs consistent with those pre-approved in this
letter. However, depending on what happens in the field, some costs may not actually be
necessary.

In an effort to expedite future reimbursement requests associated with the implementation of the
corrective action tasks pre-approved in this letter, we ask that the attached "Pre-Approval Specific
Reimbursement Request Form' be completed, updated and submitted with each reimbursement
request. All relevant supporting documentation must also be included with each reimbursement
request,

In order for future costs for corrective action to be part of the expedited reimbursement
process, they must be pre-approved in writing by Fund staff.

All costs for corrective action must meet the requirements of Article 11, Chapter 16,
Underground Storage Tank Regulations in order to be eligible for reimbursement.

California Environmental Protection A  gency

F 4%
%Y Recycled Paper
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Est.Of A.Bacharach/Barbara J.Borsuk -2- M ]yebruary 26, 2003
Claim No. 002219, PA # 15 AR 07 003
Enviro
NMentqj Hea"h
COST PRE-APPROVAL BREAKDOWN

# . Task* Amount Pre-Approved Comments

This cost includes alf time,

materials and markups associated

L1 QMRs of 6 MWs for 4 Events $23,304 with this task. Copies of all

. reports must be submitted to the
Fund.

2 | Remediation System O&M, This cost includes all time, _
System Rental, Utility Cost for 1 $91,452 materials and markups associated
Year _ with this task.

3 | Agency/Client $2.790 Copiqs of all reports must be
Meetings/Correspondence ’ submitted to the Fund.

TOTAL PRE-APPROVED $117.546

* Task descriptions are the same as those identified in Cambria’s January 27, 2003 cost estimate.

¢ Only the tasks/costs reflected on the above table are pre-approved at this time. The Fund will
review any tasks/costs that go beyond the pre-approved amount to be determined if the
additional tasks and costs are necessary and reasonable. However, if costs exceed the above
pre-approved amounts, the Fund will be unable to expedite your Reimbursement Request.

o The work products must be acceptable to the County and the Regional Water Quality Control
Board.

 Ifadifferent scope of work becomes necessary, then you must request pre-approval of costs
on the new scope of work.

* Although I have referred to the Cambria proposal in my pre-approval above, please be aware
that you will be entering into a private contract: the State of California cannot compel you to
sign any specific contract. This letter pre-approves the costs as presented in the proposal
dated January 27, 2003 by Cambria for conducting the work approved by the County.

I also want to remind you that the Fund’s regulations require that you obtain at least three bids,
or a bid waiver from Fund staff, from gualified firms for all necessary future corrective action
work. If you need assistance in procuring contractor and consultant services, don’t hesitate io
call me.

Califorais Environmenial Protection Agency

o
% Recyeled Paper




Est.Of A .Bacharach/Barbara J.Borsuk -3- February 26, 2003
Claim No. 002219, PA # 15 '

Please remember that it is still necessary to submit the actual costs of the work as explained in
the Reimburgement Request Instructions to confirm that the costs are consistent with this pre-
approval before you will be reimbursed. Please insure that your consultant prepares their
invoices fto include the required breakdown of cests on a time and materials basis, that
invoiced tasks are consistent with the original proposal, and that reasonable explanations are
provided for any changes made in the scope of work or increases in the costs. When the
invoices are submitted you must include copies of all:

e subcontractor invoices,
» technical reports, when available, and
s applicable correspondence from the County.

Please call if you have any questions; I can be reached at {916) 341-5757.

Sincerely,

S Yo o |

Sunil Ramdass, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure
cc: Ms. Donna Drogos
Alameda County EHD

1131 Harbor Bay Pkway, 2nd F1.
Alameda, CA 94502-6577

California Environmenial Protection Agency

P
% Recyeled Paper
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@ State \pater Resources Contro’Board

Division of Clean Water Programs

1001 1 Street » Sacramento, California 95814

‘Winston H. Hickox P.0. Box 944212 « Sacramento, Califarmia - 942442120
Secretary jor {916) 341-3757 + FAX (916} 341-3806 + www.swrch.ca.goviewphome/usici’ Gray Davis
Environmental Governor
Protection The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy CoRsumption.

For a list of simple ways you can reduce demand and cut your energy costs, see our website at www.swreb.co. gov.

January 29, 2002

Est.Of A Racharach/Barbara J.Borsuk ,
1626 Vallejo St FEB 05 2007
San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTIVE ACTION COSTS,
CLAIM NO. 002219, PA # 14
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, CAKLAND, CA 94612

I have reviewed your request, received on January 17, 2002, for pre-approval of corrective action
costs. I have included a copy of the “Cost Pre-Approval Request” form; please use this form in
the future for requesting pre-approval of corrective action costs.

With the following provisions, the total cost pre-approved as eligible for reimbursement for

| completing the January 11, 2002, Cambria’s proposal continued QMRs of 6 MWs and O&M

| Costs for the existing SVE/AS system on site for one year is § 23,630; see the table below fora
l breakdown of costs.

Be aware that this pre-approval does not constitute a decision on reimbursement: necessary (as
determined by the Fund) comrective action costs for action work directed and approved by the
County will be eligible for reimbursement at costs consistent with those pre-approved in this
letter. However, depending on what happens in the field, some costs may not actually be
necessary.

In an effort to expedite future reimbursement requests associated with the implementation of the
corrective action tasks pre-approved in this letter, we ask that the attached 'Pre-Approval Specific
Reimbursement Request Form' be completed, updated and submitted with each reimbursement
request. All relevant supporting documentation must also be included with each reimbursement

‘ request.

In ovder for future costs for corrective action to be part of the expedited reimbursement
process, they must be pre-approved in writing by Fund staff.

All costs for corrective action must meet the requirements of Article 11, Chapter 16,
Underground Storage Tank Regulations in order to be eligible for reimbursement.

Californiaz Envirenmental Profection Agency

44
QY Recyeled Paper
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Est.Of A .Bacharach/Barbara J.Borsuk 2- January 29, 2002
Claim No. 002219, PA # 14
COST PRE-APPROVAL BREAKDOWN
# Task* Amount Pre-Approved Comments
This cost includes all time and
materials associated with this task.
_ (QMRs of 6 MW5s for 4 Events and
1| QMR of 6MW's and O&M for a $23,630 O&M costs for the SVE/AS
SVE/AS System for 1 Yr. System on site for 1 Yr.) Copies of
all reports must be submitted to the
Fund.
TOTAL PRE-APFROVED $ 23,630

*  Tagk descriptions are the same as those identified in Cambria’s January 11, 2002 cost estimate.

¢ Only the tasks/costs reflected on the above table are pre-approved at this time. The Fund will
review any tasks/costs that go beyond the pre-approved amount to be determined if the
additional tasks and costs are necessary and reasonable.

¢ The work products must be acceptable to the County and the Regional Water Quality Control

Board.

o If a different scope of work becomes necessary, then you must request pre-approval of costs
on the new scope of work.

o Although I have referred to the Cambria proposal in my pre-approval above, please be aware
that you will be entering into a private contract: the State of California cannot compel you to
sign any specific contract. This letter pre-approves the costs as presented in the proposal
dated January 11, 2002 by Cambria for conducting the work approved by the County.

I also want to remind you that the Fund’s regulations require that you obiain at least three bids,
or a bid waiver from Fund staff, from qualified firms for all necessary future corrective action
work. If you need assistance in procuring contractor and consultant services, don’t hesitate to

call me.

Please remember that it is still necessary to submit the actual costs of the work as explained in
the Reimbursement Request Instructions to confirm that the costs are consistent with this pre-

approval before you will be

reimbursed.

California Environmenial Protection Agency
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Est.Of A .Bacharach/Barbara J.Borsuk -3- January 29, 2002
Claim No. 002219, PA # 14

Please insure that your consultant prepares their invoices to include the required breakdown
of costs on a time and materials basis, that invoiced tasks are consistent with the original
proposal, and that reasonable explanations are provided for any changes made in the scope of
work or increases in the costs. When the invoices are submitted you must include copies of all:

» subcontractor invoices,
e technical reporis, when available, and
» applicable correspondence from the County.

Please call if you have any questions; I can be reached at (916) 341-5757.

Sincerely,

< ! flato..

Sunil Ramdass, Water Resources Control Engineer -
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure
ce: Ms. Susan Hugo
Alameda County EHD

1131 Harbor Bay Pkway, 2nd F1.
Alameda, CA 94502-6577

Californiz Epvironmental Protection Agency
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State W’eﬂlesources Control!o,rd

Division of Clean Water Programs
1001 I Street « Sacramento, California 95814

Winston H. Hickex P.0). Box 944212 « Sacramento, California » 94244-2120
Secretury for (2103 341-3757 « TAX(916) 341-5806 + www.swrch.cu.govicwphome/ustel Gray Davis
Environmental Governor
Protection The vnergy challenge facing California is real. Every Culifornian needs to take immediate action to reduce energy constunption.

For a list of simple ways you can reduce demand anid cut your energy costs, see our website af www.swreb.ca.gov.

May 30, 2001

i Mark Borsuk

| Est.Of A .Bacharach/Barbara J Borsuk
1626 Vallejo St

| San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 002219, PA # 13
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND, CA 94612

I have reviewed your request, received on May 10, 2001, for pre-approval of corrective action
costs. [have included a copy of the “Cost Pre-Approval Request” form; please use this form in
the future for requesting pre-approval of corrective action costs.

With the following provisions, the total cost pre-approved as eligible for reimbursement for
completing the December 29, 1997, Cambria Environmental workplan approved by the Alameda
County EHD (County) in their March 18, 1998 letter, is $ 20,416; sce the table below for a
breakdown of costs.

Be aware that this pre-approval does not constitute a decision on reimbursement: necessary (as
determined by the Fund) corrective action costs for action work directed and approved by the
County will be eligible for reimbursement at costs consistent with those pre-approved in this
letter. However, depending on what happens in the field, some costs may not actually be

necessary.

In an effort to expedite future retmbursement requests associated with the implementation of the
corrective action tasks pre-approved in this letter, we ask that the attached Pre-Approval Specific
Reimbursement Request Form' be completed, updated and submitted with each reimbursement
request. All relevant supporting documentation must also be included with each reimbursement

request.

In order for future costs for corrective action fo be part of the expedited reimbursement
process, they must be pre-approved in writing by Fund staff.

All costs for corrective action must meet the requirements of Article 11, Chapter 16,
Underground Storage Tank Regulations in order to be eligible for reimbursement.

California Environmental Protection Agency
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Est.Of A.Bacharach/Barbara J Borsuk -2- May 30, 2001
Claim No. 002219, PA # 13

COST PRE-APPROVAL BREAKDOWN

# Task* Amount Pre-Approved Comments

Cost approved for PG&E to
provide a temporary electric

I PG&E Temporary Service $20,416 service. This cost also included all
time and material associaated with
this task.

TOTAL PRE-APPROVED $ 20,416

* Task descriptions are the same as those identified in Cambria Environmental’s April 20, 2001 cost estimate.

e Only the tasks/costs reflected on the above table are pre-approved at this time. The Fund will
review any tasks/costs that go beyond the pre-approved amount to be determined if the
additional tasks and costs are necessary and reasonable. However, if costs exceed the above
pre-approved amounts, the Fund will be unable to expedite your Reimbursement Request.

» The work products must be acceptable to the County and the Regional Water Quality Control
Board.

o If a different scope of work becomes necessary, then you must request pre-approval of costs
on the new scope of work.

« Although I have referred to the Cambria Environmental proposal in my pre-approval above,
please be aware that you will be entering into a private contract: the State of California
cannot compel you to sign any specific contract. This letter pre-approves the costs as
presented in the proposal dated Apnl 20, 2001 by Cambria Environmental for conducting the
work approved by the County.

I also want to remind you that the Fund’s regulations require that you obtain at least three bids,
or a bid waiver from Fund staff, from qualified firms for all necessary future corrective action
work. If you need assistance in procuring contractor and consultant services, don’t hesitate to
call me.

Please remember that it is still necessary to submit the actual costs of the work as explained
the Reimbursement Request Instructions to confirm that the costs are consistent with this pre-
approval before you will be reimbursed.

Calitornia Envirenmental Protection Agency
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‘ Est.Of A.Bacharach/Barbara J.Borsuk -3- May 30, 2001
Claim No. 002219, PA# 13

FPlease insure that your consultant prepares their invoices to include the required breakdown
of costs on a time and materials basis, that invoiced tasks are consistent with the original
proposal, and that reasonable explanations are provided for any changes made in the scope of
work or increases in the costs. When the invoices are submitted you must include copies of ali:

e subcontractor invoices,
e technical reports, when available, and
o applicable correspondence from the County.

Please call if you have any questions; [ can be reached at (916) 341-5757.
Sincerely,

St oo

Sunil Ramdass, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure
cc: Ms. Susan Hugo
Alameda County EHD

_/’ 1131 Harbor Bay Pkway, 2nd FL.
Alameda, CA 94502-6577

California Environmental Protection Agency
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State @ater Resources Contr@® Board

Division of Clean Water Programs

C\‘\/

. . 1001 [ Street « Sacramento, California 95814
Winston H. Hickox P.O. Box 944212 « Sacramento, Califomia « 94244-2120
Secretary for (916)341-5831 + FAX (916) 341-5806 « www swrch.ca.gov/cwphomelustef Gray Davis
Environmental Governor
Prawction The energy challenge facing California is real. Every Californian needs to ke immediate action to reduce energy consumption.

For a list of simple ways you can reduce demand and cut your energy costs, sce our website at www.swreb.ca.gav.

February 8, 2001

Mark Borsuk
Est.Of A.Bacharach/Barbara J.Borsuk
1626 Vallejo St

| San Francisco, CA 94123-5116

REQUEST FOR PRE-APPROVAL OF CORRECTIVE ACTION COSTS,
CLAIM NO. 002219, PRE-APPROVAL NO. 12 (REVISED) (ALTERNATE COST)
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND, CA 94612

I have reviewed your request, received on December 18, 2000, for pre-approval of corrective
action costs; I will place these documents in your file for future reference. I have included a
copy of the “Cost Pre-Approval Request” form; please use this form in the future for requesting
pre-approval of corrective action costs.

Pursuant to Section 2811.4, subdivision (c), of the Cleanup Fund regulations and based upon the
materials submitted, the Cleanup Fund must deny your request for pre-approval. You have failed
to submit the required three bids for the tasks covered by your pre-approval request. Also the,
single bid you provided for the task covered by your pre-approval request is unreasonable for the
scope of work. Based on the Cleanup Fund's experience with similar sites in your area, we have
determined that $148,411 1is reasonable for the tasks included in your pre-approval request. The
breakdown of costs associated with each task is shown in Table 1 below. Based upon the
information you submitted and in the absence of additional bids, we can only pre-approve
$148,411.

There are two options available to you. You must secure the requisite bids for the tasks covered
by the pre-approval request, and the Cleanup Fund will evaluate the reasonableness of the costs
in light of the additional bids.

Or, you may resubmit the existing bid and request pre-approval for the amounts specified in

Table 1. Since the Cleanup Fund has determined that the amount specified in Table 1 is

| reasonable for this scope of work, the three-bid requirement is unnecessary if you concur with

| the Cleanup Fund's determination. The Cleanup Fund has the authority to waive the three-bid
requirement as unnecessary upon your request to do so. Therefore, if your resubmitted pre-

| approval request only seeks pre-approval for the amount the Cleanup Fund "has determined
reasonable (the amount specified in Table 1) and you request waiver of the three-bid requirement
as unnecessary, the Cleanup Fund will grant your request for pre-approval and waive the three
bid requirement, with respect to this scope of work, as unnecessary. .

Calitornia Environmental Protection Agency
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Est.Of A .Bacharach/Barbara J.Borsuk -2- February 8, 2001
Claim No. 002219 Pre-Approval Request No. 12 (Revised)
(Alternate cost)

A waiver does not waive the three-bid requirement for the claim, but only for the tasks covered
by the pre-approval request. Again, if you decide to seek waiver of the three-bid requirement
because 1t 1s unnecessary, then you must provide a written request for waiver of the three-bid
requirement and resubmit your pre-approval request seeking only the amounts specified in Table
1. In an effort to assist you in expediting the pre-approval process we have prepared the attached
Acceptance of Reasonable Cost/Request for Bid Waiver form letter. If you concur/accept our
reasonable cost determination and would like to request a bid waiver, then just sign and date the
attached letter and return to us for further processing your Pre-Approval.

Table 1
REASONABLE COST BREAKDOWN

# Task* Reasona;) le Cost, Comments/Changes

1 Obtain a permit from BAAQMD to install and operate a
Air Permits $3,310 dual phase extraction sytem (for the thermal destruction

unit).

) Install the treatment system in two wells, connect
System piping, set-up the yard for the treatment unit, includes
Installation $36,269 all installation costs and time & material costs to start up

the system.

3 | System , Startup $4.776 Start-up the system and testing.
and testing 7

4 | O & M Labor and perform weekly site visits for the first month and bi-

) $28,040
materials weekly thereafter).

5 . Laboratory analysis of the influent and affluent vapor
O & M analytical $1,080 samples for TPH(g), benzene and others as required by
costs the BAAQMD permits. 10% MARK UP.

6 | SVE/AS system Rental of the thermal destruction & air sparging umnils
rental $46,200 for 12 months (operational--trouble free).

7 Actual costs plus 10% mark up shall be made. The
Utility Costs $20,460 claimant should try to pay these bills dirctly to reduce

the markup costs.

8 | System Progress Submit montly progress reports for the first three
Reports $4,920 months and quarterly reports thereafier.

9 CIieqthgency .| Includes all costs associated with the project planning,
meetings & §2,456 implimentation and closure related coordination costs.
Corrospondance
TOTAL

| Reasonable Cost $148,411

* Task descriptions are the same as those identified in Cambria Environmental’s December 12, 2000 Cost Estimate

California Envirenmental Protection Agency
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Est.Of A.Bacharach/Barbara J.Borsuk -3- February §, 2001
Claim No. 002219 Pre-Approval Request No. 12 (Revised)
' (Alternate cost)

Should you decide to obtain the additional bids for satisfying the three-bid requirement, and if
you need assistance in procuring contractor and consultant services for corrective action don’t
hesitate to call me at (916) 341-5831.

Sincerely,

Hari Patel, Sanitary Engineering Associate
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure

cc: Mr. Thomas Peacock
- Alameda County EHD

/" 1131 Harbor Bay Pkway, 2nd F1.

Alameda, CA 94502-6577

California Environmenital Protection Agency
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State W’e’Resources ControQ(’rd

Division of Clean Water Programs
101 [ Street « Sacramento, Calilomia 93814 « (916) J41-5737

@ |

Winston H. Hickox

Secretary for Muailing Address: P.O. Box 944212 + Sacramento, Califomia » 94244-2120 Gray Davis
(,;‘.;lm):"ﬁ‘{mal FAN (910) 341-3806 » [nternet Address: hitp:/www swreh.ca.gov/ewphomesusteld Governor
FPratection
January 30, 2001
Mark Baorsuk
Est.Of A.Bacharach/Barbara J.Borsuk
1626 Vallejo St

San Francisco, CA 94123-5016

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 002219,
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND, CA 94612

I have reviewed your request, received on November 6, 2000, for pre-approval of cotrective action costs.
I have included a copy of the “Cost Pre-Approval Request” form; please use this form in the future for
requesting pre-approval of corrective action costs.

With the following provisions, the total cost pre-approved as eligible for reimbursement for Cambria
workplan approved by the Alameda County EHD (County), is $ 9,080; see the table below for a
breakdown of costs.

Be aware that this pre-approval does not constitute a decision on reimbursement: necessary (as
determined by the Fund) corrective action costs for action work directed and approved by the County
will be eligible for reimbursement at costs consistent with those pre-approved in this letter. However,
depending on what happens in the field, some costs may not actually be necessary.

In an effort to expedite future reimbursement requests associated with the implementation of the
cotrective action tasks pre-approved in this letter, we ask that the attached "Pre-Approval Specific
Reimbursement Request Form' be completed, updated and submitted with each reimbursement request.
All relevant supporting documentation must also be included with each reimbursement request.

In order for future costs for corrective action to be part of the expedited reimbursement process, they
must be pre-approved in writing by Fund staff.

All costs for corrective action must meet the requirements of Article 11, Chapter 16, Underground
Storage Tank Regulations in order to be eligible for reimbursement.

COST PRE-APPROVAL BREAKDOWN

# Task* Amount Pre-Approved Comments
Cost per quarter (82,270) This cost
Quarterly Groundwater $9.080 includes Labor Costs, Direct
| Monitoring & Reports Expenses and Analytical Costs.
TOTAL PRE-APPROVED $ 9,080 |

* Task descriptions are the same as those identified in Cambria’s November 1, 2000 cost estimate.

California Environmental Profection Agency
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Est.Of A.Bacharach/Barbara J.Borsuk -2- January 30, 2001
Claim No. 002219

e Only the tasks/costs reflected on the above table are pre-approved at this time. The Fund will review
any tasks/costs that go beyond the pre-approved amount to be determined if the additional tasks and
costs are necessary and reasonable. However, if costs exceed the above pre-approved amounts, the
Fund will be unable to expedite your Reimbursement Request.

o The work products must be acceptable to the County and the Regional Water Quality Control Board.

o If a different scope of work becomes necessary, then you must request pre-approval of costs on the
new scope of work.

+ Although [ have referred to the Cambria proposal in my pre-approval above, please be aware that you
will be entering into a private contract: the State of California cannot compel you to sign any specific
contract. This letter pre-approves the costs as presented in the proposal dated November 1, 2000 by
Cambria for conducting the work approved by the County.

I also want to remind you that the Fund’s regulations require that you obtain at least three bids, or a bid
waiver from Fund staff, from qualified firms for all necessary future corrective action work. If you need
assistance in procuring contractor and consultant services, don’t hesitate to call me.

Please remember that it is still necessary to submit the actual costs of the work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval before
you will be reimbursed. Please insure that your consultant prepares their invoices to include the
required breakdown of costs on a time and materials basis, that invoiced tasks are consistent with the
original proposal, and that reasonable explanations are provided for any changes made in the scope of
work or increases in the costs. When the invoices are submitted you must include copies of all:

» subcontractor invoices,

o " technical reports, when available, and

o applicable correspondence from the County.

Please call if you have any questions; I can be reached at (916) 341-5757.

Sincerely
S Pandon
Sunil Ramdass, Water Resources Control Engineer

Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure
cc. Mr. Thomas Peacock
:/- Alameda County EHD

1131 Harbor Bay Pkway, 2nd Fl.
Alameda, CA 94502-6577

California Environmenial Protection Agency
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. \‘ ] State Water Resources Control Board

Division of Clean Water Programs
. 1001 [ Strect » Sacramento, California 95814 » (916) 341-5831
Winston H. Hickox Mailing Address: P.O. Box 944212 « Sacramento, California - 94244-2120 Gray Davis

Secretary for
Erl;‘l’rf)nge{; il FAX (916) 341-5806 = lnternet Address: hitp://wwiw.swreb.ca gov/cwphome/uste! Governor

Protection

January 10, 2001 ' W

Mark Borsuk H O
Est.Of A.Bacharach/Barbara J.Borsuk

1626 Vallejo St

San Francisco, CA 94123-5116

UV

REQUEST FOR PRE-APPROVAL OF CORRECTIVE ACTION COSTS,
CLAIM NO. 002219, PRE-APPROVAL NO. 12 (ALTERNATIVE COST)
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND, CA 94612

I have reviewed your request, received on December 18, 2000, for pre-approval of cotrective
action costs; I will place these documents in your file for future reference. I have included a
copy of the “Cost Pre-Approval Request” form; please use this form in the future for requesting
pre-approval of corrective action costs.

Pursuant to Section 2811.4, subdivision (c), of the Cleanup Fund regulations and based upon the
materials submitted, the Cleanup Fund must deny your request for pre-approval. You have failed
to submit the required three bids for the tasks covered by your pre-approval request. Also the,
single bid you provided for the task covered by your pre-approval request is unreasonable for the
scope of work. Based on the Cleanup Fund's experience with similar sites in your area, we have
determined that $139,920 is reasonable for the tasks included in your pre-approval request. The
breakdown of costs associated with each task is shown in Table 1 below. Based upon the
information you submitted and in the absence of additional bids, we can only pre-approve
$139,920.

There are two options available to you. You must secure the requisite bids for the tasks covered
by the pre-approval request, and the Cleanup Fund will evaluate the reasonableness of the costs
in light of the additional bids.

Or, you may resubmit the existing bid and request pre-approval for the amounts specified in
Table 1. Since the Cleanup Fund has determined that the amount specified in Table 1 is
reasonable for this scope of work, the three-bid requirement is unnecessary if you concur with
the Cleanup Fund's determination. The Cleanup Fund has the authority to waive the three-bid
requircment as unnecessary upon your request to do so. Therefore, if your resubmitted pre-
approval request only seeks pre-approval for the amount the Cleanup Fund has determined
reasonable (the amount specified in Table 1) and you request waiver of the three-bid requirement
as unnecessary, the Cleanup Fund will grant your request for pre-approval and waive the three
bid requirement, with respect to this scope of work, as unnecessary. ‘ '

A waiver does not waive the three-bid requirement for the.claim, but only for the tasks covered
by the pre-approval request. Again, if you decide to seek waiver of the three-bid requirement

California Environmental Protection Agency
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Est.Of A.Bacharach/Barbara J.Borsuk -2- January 10, 2001
Claim No. 002219 Pre-Approval Request No. 12 (Alternative Cost)

because it is unnecessary, then you must provide a written request for waiver of the three-bid
requirement and resubmit your pre-approval request seeking only the amounts specified in Table
1. In an effort to assist you in expediting the pre-approval process we have prepared the attached
Acceptance of Reasonable Cost/Request for Bid Waiver form letter. If you concur/accept our
reasonable cost determination and would like to request a bid waiver, then just sign and date the
attached letter and return to us for further processing your Pre-Approval.

Table 1

REASONABLE COST BREAKDOWN

# Task* Recaf)z:a;) ' . Comments/Changes

1 , . Obtain a permit from BAAQMD to install and operate a dual
Air Permits $3,257 phase extraction sytem (for the thermal destruction unit).

2 Install the treatment system in two wells, connect piping, set-
System $34.826 up the yard for the treatment unit, includes all installation
Installation costs and time & material costs to start up the system.

3 Start-up the system. Obtain proper trainning. (it should be
System  Startup $4.681 noted that Cambria is very familiar with dual-phase extraction
and testing with knowledge from multiple sites).

4 | O & M Labor and perform weekly site visits for the first month and bi-weekly
materials $28,040 thereafter).

Laboratory analysis of the influent and affluent vapor samples
_ for TPH(g), benzene and others as required by the BAAQMD

5 |1 O & M analytical | o) ¢q permits, NOTE THAT THE FUND ONLY PAYS 5% MARK

costs UP ON SUB-CONTRACTOR  COSTS  WHEN
REMEDIATION COSTS EXCEED $50,000.00.

. 6 Rental of the thermal destruction & air sparging units for 12
SVE/AS  system $40,320 months (operational--trouble free). Since the owner owns the
rental property, the Fund can not pay for parking spot rental.

7 . : Actual costs plus 5% mark up shall be made. The claimant
Utility Costs $19,530 shoul try to pay these bills dirctly to reduce the markup costs.

8 System Progress $4.920 Submit montly progress reports for the first three months and
Reports ’ quarterly reports thereafter.

9 | Client/Agency Includes all costs associated with the project planning,
meetngs & | $2,456 implimentation and closure related coordination costs.
Corrospondance
TOTAL
Reasonable Cost $139,920

* Task descriptions are the same as those identified in Cambria Environmental's December 12, 2000 Cost Estimate

California Environmental Profection Agency
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Est.Of A.Bacharach/Barbara J.Borsuk -3- January 10, 2001
Claim No. 002219 Pre-Approval Request No. 12 (Alternative Cost)

Should you decide to obtain the additional bids for satisfying the three-bid requirement, and if
you need assistance in procuring contractor and consultant services for corrective action don’t
hesitate to call me at (916) 341-5831.

Sincerely,

oz

Hari Patel, Sanitary Engineering Associate
Techmeal Review Unit
Underground Storage Tank Cleanup Fund

Enclosure
cc:l/ﬁlr. Thomas Peacock
Alameda County EHD

1131 Harbor Bay Pkway, 2nd Fl.
Alameda, CA 94502-6577

<
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| \(‘, State Water Resources Control Board

Division of Clean Water Programs
1001 1 Street » Sacramento, California 95814 « (916) 341-5757

Winston H. Hickox

Secretary for Mailing Address: P.O. Box 944212 « Sacramento, Califomia « $4244-2120 Gray Davis
Emvironmenial FAX {916) 341-3806 » Intemet Address: hup://www.swrch.ca.goviewphome/ustef Governor
Protection

November 14, 2000 0 V
Mark Borsuk /\? . bb
Est.Of A .Bacharach/Barbara J.Borsuk /&0

1626 Vallejo St
San Francisco, CA 94123-5116

REQUEST FOR PRE-APPROVAL OF CORRECTIVE ACTION COSTS,
CLAIM NO. 002219, SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND,
CA 94612

I have reviewed your request, received on November 6, 2000, for pre-approval of corrective
action costs; I will place these documents in your file for future reference. I have included a
copy of the “Cost Pre-Approval Request” form; please use this form in the future for requesting
pre-approval.of corrective action costs.

Pursuant to Section 2811.4, subdivision (c), of the Cleanup Fund regulations and based upon the
materials submitted, the Cleanup Fund must deny your request for pre-approval. You have failed
to submit the required three bids for the tasks covered by your pre-approval request. Also the,
single bid you provided for the task covered by your pre-approval request is unreasonable for the
scope of work. Based on the Cleanup Fund's experience with similar sites in your area, we have
determined that $ 9,080 is reasonable for the tasks included in your pre-approval request. The

1 breakdown of costs associated with each task is shown in Table 1 below.

There are two options available to you. You must secure the requisite bids for the tasks covered
by the pre-approval request, and the Cleanup Fund will evaluate the reasonableness of the costs
in light of the additional bids.

Or, you may resubmit the existing bid and request pre-approval for the amounts specified in
Table 1. Since the Cleanup Fund has determined that the amount specified in Table 1 is
reasonable for this scope of work, the three-bid requirement is unnecessary if you concur with
the Cleanup Fund's determination. The Cleanup Fund has the authority to waive the three-bid
requirement as unnecessary upon your request to do so. Therefore, if your resubmitted pre-
approval request only secks pre-approval for the amount the Cleanup Fund has determined

reasonable (the amount specified in Table 1) and you request waiver of the three-bid requirement
as unnecessary, the Cleanup Fund will grant your request for pre-approval and waive the three

| bid requirement, with respect to this scope of work, as unnecessary.

A waiver does not waive the three-bid requirement for the claim, but only for the tasks covered
by the pre-approval request. Again, if you decide to seek waiver of the three-bid requirement

[ because it is unnecessary, then you must provide a written request for waiver of the three-bid
requirement and resubmit your pre-approval request seeking only the amounts specified in

Californiz Environmenial Protection Agency
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Est.Of A.Bacharach/Barbara J.Borsuk -2- November 14, 2000
Claim No. (002219

Table 1. In an effort to assist you in expediting the pre-approval process we have prepared the
attached Acceptance of Reasonable Cost/Request for Bid Waiver form letter. If you
concur/accept our reasonable cost determination and would like to request a bid waiver, then just
sign and date the attached letter and return to us for further processing your Pre-Approval.

Table 1
REASONABLE COST BREAKDOWN

# Task* Reasonable Cost, § Comments/Changes

This cost is for 4 events. Cost per

quarter ($2,270) This cost includes
Labor Costs, Direct Expenses and

Analytical Costs.

Quarterly Groundwater
Monitoring & Reports $9,080

TOTAL Reasonable Cost $ 9,080

* Task descriptions are the same as those identified in Cambria’s November 1, 2000 Cost Estimate

Should you decide to obtain the additional bids for satisfying the three-bid requirement, and if
you need assistance in procuring contractor and consultant services for corrective action don’t
hesttate to call me at (916) 341-5757.

Sincerely,

Swwﬂ 'anxdaw. .

Sunil Ramdass, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure
¢c: Mr. Thomas Peacock
Alameda County EHD

(/ 1131 Harbor Bay Pkway, 2nd FL
Alameda, CA 94502-6577

California Environmental Profection Agency
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T State Wgger Resources Controlggoard STED Y 9

‘ Office of Chief Counsel
| 901 P Street * Sacramento, California 95814 » (916) 657-2154
| Winston H. Hickox Mailing Address; P.O. Box 100 » Sacramento, California 95812-0100 Gray Davis
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Environmental .

Protection
CERTIFIED MAIL
July 7, 1999

Mr. Mark Borsuk

Attorney at Law

1626 Vallejo Street

San Francisco, CA 94123-5116

Dear Mr. Borsuk:

PETITION: UNDERGROUND STORAGE TANK (UST) LOCAL OVERSIGHT PROGRAM,
ALVIN H. BACHARACH AND BARBARA J. BORSUK TRUST (PETITIONERS) SITE 498,
1432 HARRISON STREET, OAKLAND, ALAMEDA COUNTY, CALIFORNIA PETITION
SWRCB/CWP FILE P96-175

Mr. Stubchaer asked me to respond to your letter dated June 22, 1999, wherein you request the
State Water Resources Control Board (SWRCB) to reconsider the above-mentioned petition.
The SWRCB will not reconsider this matter. '

Your letter asserts that Title 23, California Code of Regulations, section 768 provides the
SWRCB with the authority to reconsider the petition. Section 768 is not applicable to this
petition. It provides for reconsideration of a water rights decision or order issued by the
SWRCB. The SWRCB did not issue a water rights decision or order in this matter.

For the reasons set forth in the May 24, 1999 dismissal of your petition, the petition does not
raise substantial igsues which are appropriate for review by the SWRCB.

Dismissal of petitions for failure to raise substantial issues is a long-standing practice of the
SWRCB. This procedure was upheld in the case of People v. Barry (1 987) 194 Cal.App.3d 158

| [239 Cal. Rptr. 349]. Moreover, the procedure is specifically authorized by the SWRCB policy
setting forth the procedures for petitions arising from the Local Agency QOversight Program. (See
SWRCB Resolution 88-23.)

As part of the authority to conduct and supervise its day-to-day activities, the SWRCB has
delegated to its Executive Director the authority to determine whether a petition raises substantial
issues which are appropriate for review by the SWRCB. Therefore, the May 24, 1999 dismissal
constitutes the final agency action of this SWRCB in this matter.

California Environmental Protection Agency - 3 [ W
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Mr. Mark Borsuk
-2- July 7, 1999

As a general rule, in the absence of express statutory authorization, an administrative agency
such as the SWRCB lacks the power to vacate, reopen, or modify its own final decisions in
adjudicatory actions. (E.g., Azadigian v. Workers Compensation Appeals Board (1992)

7 Cal.App.4™ 372 [8 Cal Rptr. 2d 643].) SWRCB review of the action or inaction of a local
oversight agency is governed by Health and Safety Code section 25297.1. SWRCB Resolution
88-23 sets forth the procedures for filing a petition arising under section 25297.1 Neither section
25297.1 nor Resolution 88-23 provide authority for the SWRCB to reopen or otherwise
reconsider final actions under section 25297.1. For these reasons, the SWRCB will not
reconsider its May 24, 1999 dismissai of your petition.

If you have any questions about this letter, please contact Ms. Dorothy Jones, Staff Counsel of
our legal staff at (916) 227-4421,

Sincerely,

(A

William R. Attwater
Chief Counsel

cc:  Mr. Stephen Morse
San Francisco Bay Regional Water
Quality Control Board
1515 Clay Street, Suite 1400
Oakland, CA 94612

Mr. Tom Peacock
Alameda County Environmental
Health Department
1131 Harbor Bay Parkway
Alameda, CA 94502

California Environmental Protection Agency
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LOP - (_QNGE RECORD REQUEST FORM . printed:

04/12/99
Mark Out What Needs Changing and Hand tc LOP Data Entry
(Name /Address changes go to Annual Programs Data Entry)
Insp:
AGENCY # : 10000 SOURCE OF FUNDS: F SUBSTANCE: 8006619
StID : 498 LOC: 12/07/93
SITE NAME: A. Bacharach TR & B. Borsuk DATE REPORTED : 01/28/93
ADDRESS : 1432 Harrison St DATE CONFIRMED: 12/06/93
CITY/ZIP : Oakland 94612 MULTIPLE RPs : Y
SITE STATUS
CASE TYPE: O CONTRACT STATUS: 5 PRIOR CODE:1B2 EMERGENCY RESP:
RP SEARCH: S DATE COMPLETED: 01/28/93
PRELIMINARY ASMNT: U DATE UNDERWAY: 07/30/94 DATE COMPLETED:
REM INVESTIGATION: U DATE UNDERWAY: 09/11/96 DATE COMPLETED:
REMEDIAL ACTION: DATE UNDERWAY: DATE COMPLETED:
POST REMED ACT MON: DATE UNDERWAY: DATE COMPLETED:
ENFORCEMENT ACTION TYPE: 2 DATE ENFORCEMENT ACTION TAKEN: 02/25/94
LUFT FIELD MANUAL CONSID: 3HSCAW
CASE CLOSED: DATE CASE CLOSED:
DATE EXCAVATION STARTED : 12/06/93 REMEDIAL ACTIONS TAKEN: ED
RESPONSIBLE PARTY INFORMATION
RP#1-CONTACT NAME: A Bacharach/b Borsuk
COMPANY NAME: Trust
ADDRESS: 383 Diablo Rd4. #100
CITY/STATE: Danville C A 94526
RP#2~CONTACT NAME: Leland Douglas
COMPANY NAME: Douglas Parking Co.
ADDRESS: 1721 Webster St.
CITY/STATE: Oakland C A 94612
INSPECTOR VERIFICATION:
NAME SIGNATURE DATE
DATA ENTRY INPUT:
Name/Address Changes Only Cage Progress Changes

ANNPGMS LOP DATE _J LOP DATE “




ALAMEDA COUNTY ’ ' .

HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES

December 31, 1998 ENVIRONMENTAL PROTECTION (LOP)

STID 498 - 1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577
{510) 567-6700

Estate of Alvin H. Bacharach Leland Douglas FAX (510) 337-9335

Barbara J. Borsuk, Trustee Douglas Parking Co.

C/o Mark Borsuk, Esq. 1721 Webster St.,

1626 Vallejo St. Oakland, CA 94612

San Francisco, CA 94123-5116
RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Mr. Borsuk and Mr. Douglas:

This office received a groundwater wmonitoring report by Blaine
Tech Services dated November 28, 1998 with amendments dated
November 16, 1998 for the above site. The following are comments
concerning the report: .
1. The contamination levels seem to be rising in MW-1 and Mw-
2 but are down for the rest of the wells for TPHg and for
benzene. This would indicate that the plume is not yet
in a stable situation, but that it is now very small.
2. There are no comments, conclusions, or recommendations in
this report.
3. The changes have also been received and included in the
IIIQ report as you requested.

If you have any questions or comments, please contact this office
at (510) 567-6782.

Sincerely,

~—

homas Peacock, Manager i
Division of Environmental Protection

-
C: Dick Pantages, Acting Chief - églgg - Tom

Dave Deaner, SWRCB Clean-Up Fun _

Richard Blaine, Blaine Tech Services, Inc., 1680 Rogers
Ave., San Jose, CA 95112

LeRoy Griffin, City of Oakland Hazardous Materials

John Riggi, Cambria Environmental Technology, Inc., 1144
65 St., Suite B, Oakland, CA 94608
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January 19, 1999

Mr. Mark Borsuk

Est.Of A.Bacharach/Barbara J.Borsuk
1626 Vallejo St

San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 2219
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKILAND, CA 94612

I have reviewed your request, received on January 19, 1999, for pre-approval of corrective action
costs. This pre-approval is specific to the December 22, 1998 proposal by Cambria
Envirenmental Technology, Inc. (Cambria) for the preparation of a Remediation Action Plan
(RAP) with designs for the air sparge and soil vapor extraction system.

Based on Fund experience with similar scopes of work, the costs proposed for preparation of the
RAP appear to be high. At this time, I am able to pre-approve $3,000 for the scope of work. If
the actual corrective action costs incurred should exceed the pre-approved amount, the Fund will
make an eligibility determination based on a review of the report and your justification for the
cost overrun. Please submit the report to the Fund for review with your reimbursement request.

Please remember that Fund regulations require you to obtain at least three bids from qualified
firms prior to implementation of the RAP. The RAP should be prepared in a format to use in
obtaining the bids. Future remediation work, including system installation, operation and
maintenance , must be put out to bid.

This pre-approval does not constitute a decision on reimbursement: all reasonable and
necessary comrective action costs for work directed and approved by the County will be
eligible for reimbursement per the terms of your Letter of Commitment at costs consistent with
those pre-approved in this letter.

Al future costs for corrective action must be approved in writing by Fund staff.

Future costs for corrective action must meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

» The actual costs and scope of work performed must be consistent with the pre-approval for it
to remain valid.

e The work products must be acceptable to the County and the Regional Water Quality Control
Board.

California Environmental Protection Agency
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@ State.Vater Resources Contﬁl Board

John P, Caffrey, Chairman pm wusgn

Peter M. Rooney -
Esec,’em?f:;[ Division of Clean Water Programs FEC il Gam"r L
’i;’;;‘:m.m 2014 T Street, Suite 130 - Sacramento, Califonia 95814 - (916) 227-7887 FAX (916) 227-433p, ‘ "JP}
Mailing Address: P.O. Box 944212 « Sacramento, California * 94244-2120 -r'8 UCT _8
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October 6, 1998 g Y.
Stip#day
Mr. Mark Borsuk ) o ‘p
Est.Cf A .Bacharach/Barbara J.Borsuk (
1626 Vallejo St

San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 2219
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND, CA 94612

I have reviewed your request for pre-approval of corrective action costs and will place these documents in your
file for future reference. This pre-approval is specific to the activities as outlined in the May, 1998 proposal by
Cambria Environmental Technology, Inc. to install six borings and convert five to air sparging/vapor
extraction wells, as approved by Alameda County. With the following provisions, the total cost pre-approved as
eligible for reimbursement is $15,494.

Please be aware that this pre-approval does not constitute a decision on reimbursement: all reasonable and
necessary corrective action costs for work directed and approved by the County will be eligible for
reimbursement per the terms of your Letter of Commitment at costs consistent with those pre-approved in this
letter.

Al future costs for corrective action must be approved in writirig by Fund staff.
Future costs for corrective action must meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

COST PRE-APPROVAL BREAKDOWN

Task Amount Pre-Approved Comments
Work Plan/Permits $2,768
Boring/Well Installation $10,986 | Includes staff costs, field
equipment/supplies, and subcontractor
Services.
Report Preparation $1,740
TOTAL PRE-APPROVED $ 15,494

» The actual costs and scope of work performed must be consistent with the pre-approval for it ta remain valid,
¢ The work products must be acceptable to the County and the Regional Water Quality Control Board.

« [fa different scope of work becomes necessary, then you must request pre-approval of costs on the new
scope of work.

e  Although I have referred to the Cambria proposal in my pre-approval above, please be aware that you will be
entering into a private contract: the State of California cannot compel you to sign any specific coutract.

California Environmental Protection Agency
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Marl{borsuk

< Est.Of A _Bacharach/Barbara J Borsuk -2- October 6, 1998

Please remember that it is stll necessary to submit the actual costs of the work as explained in the Reimbursement
Request Instructions to confirm that the costs are consistent with this pre-approval before you will be reimbursed.
To make this easier, insure that your consultant prepares his invoices to match the format of the original
estimate, and provides reasonable explanations for any changes made in the scope of work or increases in
the costs. When the invoices are submitted you must include copies of all:

* subcontractor invoices,
e technical reports, when available, and
¢ applicable correspondence from the County.

Please remember that Fund regulations require you to obtain at least three bids, or a bid waiver from Fund staff,
from qualified firms for the next phase of corrective action work. If you need assistance in contracting for
corrective action services, don’t hesitate to call me.

Please call if you have any questions; I can be reached at (916) 227-7887.

Sincerely,
9|, l{M/’

Quynh Hoa, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

¢¢? Mr. Thomas Peacock
Alameda County EHD
1131 Harbor Bay Pkway, 2nd FL.
Alameda, CA 94502-6577

M. David Ellias
Cambrnia Environmental Technology
Via FAX: (510) 420-9170

Mr. Mark Borsuk
Via FAX: (415)922-1485

California Environmental Protection Agency
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ALAMEDA COUNTY L_JE 94y @

HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

ENVlRONMENTAL HEALTH SERVICES
1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577
(510) 567-6700
October 13, 1998 {510 337-9335 (FAX)

STID 458

Estate of Alvin H. Bacharach Leland Douglas
Barbara J. Borsuk, Trustee Douglas Parking Co.
C/o Mark Borsuk, Esq. 1721 Webster St.,
San Francisco, CA 94123-5116 Oakland, CA 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Mr. Borsuk and Mr. Douglas:

This office received a groundwater monitoring report by Blaine
Tech Services dated August 14, 1998 for the above site. The
following are comments concerning the report:

1. The contamination levels seem to be going down in all
monitoring wells for TPHg and for benzene

2. The State Water Board also wrote you about declining pre-
approval of corrective action costs.

3. There are no comments, conclusions, or recommendations in
this report.

If you have any questions or comments, please contact this office
at (510) 567-6782.

Sincerely,

Dot Vonad

homas Peacock, Manager
Division of Environmental Protection

C: Dick Pantages, Acting Chief - iigas ~ Tom j
Dave Deaner, SWRCB Clean-Up Fu
Richard Blaine, Blaine Tech Services, Inc., 1680 Rogers
Ave., San Jose, CA 95112
LeRoy Griffin, City of Oakland Hazardous Materials
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b State Water Resources Control Board: ¢ 7

John P. Caffrey, Chairman

|/

Peter M. Rooney
Secretary for
Environmental
Protection

Division of Clean Water Programs vernor

2014 T Street, Suite 130 + Sacramento, California 95814 - (916) 227-7887 FAX (916) 227-4530
Mailing Address: P.O, Box 944212 « Sacramento, California » 94244-2120
Internet Address: http://www.swreb.ca.gov/~cwphame/ustef/fundhome . htm

July 29, 1998
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Mr. Mark Borsuk ‘f‘& L\q}a _ Va e :
Estate of A.Bacharach/Barbara J.Borsuk \ o DR DAL=
1626 Vallgjo St e g R Al 3

San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTI

SITE ADDRESS: 1432 HARRISO
QUi h

I have reviewed your request, received on July 14, 1998, for pre-approval of corrective action costs and will place

these documents in your file for future reference. Unfortunately, I am unable to pre-approve the costs at this tirme

for the following reasons:

ACTION COSTS, CLAIM NO. 2219
/1435 ALICE ST, OAKLAND, CA 94612

» The next phase of work at the subject site is to implement the corrective action plan (CAP). Fund regulations
require that you obtain a minimum of three bids/proposals from qualified firms for the next phase of
corrective action work. To assist you in the bidding process, I have enclosed a copy of the latest version of
Successful Corvective Action, A Tank Owner’s Guide.

* Inthe June 11, 1998 letter from Alameda County Health Care Services, you were also approved to conduct
additional investigation on the up-gradient property. Since this investigation may affect the extent of
remediation required in the vicinity of these tanks, it seems that the CAP should not be implemented until the
contamination plume is more clearly defined in this area.

» Investigation of the tanks on the up-gradient property are ineligible for reimbursement through this claim, as
it is associated with an off-site contamination source, Fund reimbursement is limited to costs for the
investigation and remediation of contamination from eligible, unauthorized releases from underground
storage tanks on the property of the claimant.

Once these issues are addressed, 1 will be pleased to review your request for pre-approval. Should you have any
questions, please contact me at ($16) 227-7887.

Sincerely, :
e yﬁwﬁ// "

- Quynh Hoa, Water Resources Control Engineer
Technical Review Umnit
Underground Storage Tank Cleanup Fund

Enclosyre: Successful Corrective Action, A Tank Owner’s Guide

cc:/ Mr. Thomas Peacock
Alameda County EHD -
1131 Harbor Bay Pkway, 2nd FL
Alameda, CA 94502-6577

California Envirenmental Protection Agency
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ALAMEDA COUNTY , .
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES
1131 Harbor Bay Parkway, Suite 250
Alamada, CA 84502-6577

(510) 567-6700
June 11, 1998 (510) 337-9335 (FAX)
STID 498

Estate of Alvin H. Bacharach Leland Douglas

Barbara J. Borsuk Trustee Douglas Parking Co.
C/o Mark Borsuk, Esg. 1721 Webhster St.,
1626 Vallejo St. Oakland, CA 94612

San Francisco, CA 94123-5116
RE: 1432 - 1434 Harrison 8t., Oakland, CA 94612
Dear Mr. Borsuk and Mr. Douglas:

This office wrote a letter dated March 18, 1998. The additional
investigation requested at that time did not seem warranted. New
information on an upgradient site has changed the situation. A
former Chevron station had operated a treatment system for
several years. This system reversed the normal direction of
groundwater flow, thus not allowing any contamination to flow
towards your site. Although the remaining contamination is low
and the site is some distance away, this office does not have any
objection to the further investigation which you requested.

This office received and reviewed a Groundwater Monitoring Report
dated May 27, 1998 by Blaine Tech Services for the above site.
The following are comments concerning the report:

1. The levels of contamination do not seem to be going down

in MW-1 and Mw-2. Perhaps some method should be used to
- encourage bioremediation.

2. The contact for the Regional Board is now Chuck Headlee,
rather than Richard Hiett.

3. My Compuserve E-Mail address is replaced with a new e-mail
address: Tpeacock@Co.Alameda.Ca.Us

4. There are no commentg, conclusions, or recommendations in
this report.

5. After discussion today with John Espinosa it was
acknowledged that a workplan should be submitted for
installation of any additional monitoring wells. This
should be forthcoming, as well as a proposal to use ORC.




Bacharach and Borsuk and Douglas
STID 498 '

June 11, 1998

Page 2 of 2

If you have any questions or comments, please contact this office
at (510) 567-6782,

Sincerely,

Yoo \,Q@(WL

Thomas Peaccck, Manager
Division of Environmental Protection

o Dick Pantages, Chief - #iles - Tom
Dave Deaner, SWRCB Clean-Up Fund
Richard Blaine, Blaine Tech Services, Inc.
Ave., San Jose, CA 95112
LeRoy Griffin, City of Oakland Hazardous Materials
Chuck Headlee, Regional Water Quality Control Board

, 1680 Rogers




ALAMEDA COUNTY .
HEALTH CARE SERVICES o

AGENCY =
DAVID J. KEARS, Agency Director ,

March 18. 1998 ENVIRONMENTAL HEALTH SERVICES
? ENVIRONMENTAL PROTECTION (LOPY
. ' 1131 Harbor Bay Parkway, Suite 250
Fstate of Alvin H. Bacharach; Leland Douglas Alameda, CA 94502-6577

Barbara Jean Borsuk, Trustee Douglas Parking Co. LT;? ){55;6 5)7?3?307?9335
¢/o Mark Borsuk, Esq. 1721 Webster St.
1626 Vallejo St. Oakland, CA 94612

San Francisco, CA 94123-5116
re: STID 498, 1432 Harrison St., Oakland, CA 94612
Dear Mr Borsuk:

This office has received and reviewed a TVQ 97 Monitoring Report dated February 16, 1998 by
Blaine Tech Sves. and a Corrective Action Plan (CAP) dated December 29, 1997 by Cambria
Environmental Technology, Inc. The following are comments concerning these reports:

1. The CAP is acceptable to this office except that the additional investigation proposed on page 8
does not seem warranted. The tank in question was filled with concrete according to City of

" Oakland records and should not be an additional source. The monitoring report finds no
contamination in the upgradient well, MW-6. Furthermore, this same report shows the gradient as
going away from MW-1 and MW-2 (the wells with the most contamination) in both a northerly and a
southerly direction. This would allow contamination to flow towards that tank rather than only away
from it, as previously presented. '

2. The monitoring report showed an increase in contamination in MW-1 and in MW-2, both for
TPHg and for benzene. The 30,000 ppb for benzene is higher than any sample in more than a year
and appears to be from some type of fresh source. Thisisa very unusual situation.

Please contact me at 510) 567-6782 if you have any questions régarding this lefter.

Sincerely,

Thomas Peacock, Manager (/?

c: Owen Ratchye, Cambria, 1144 - 65" St,, suite B, Oakland, CA
Kent Brown, Blaine Tech Sves., 1680 Rogers Ave., San Jose, CA 95112
Dave Deaner, UST Cleanup Fund, SWRCB
LeRoy Griffin, City of Qakland Hazardous Materials
Dick Pantages - Files




3 Feb 1998 1d:14aHM Mark Borsuk FaX: 415 922 1485 PAGE 1

MAREL BORSURK
SAttorney at Laww
1626 YVallejo sStreet
San Francisco, CA 924123-5116
(a1 D) D=Z2-EXTEO
h F- _d O A14S5
Internet: mborsuk@ix.netcom.co:n

VIA FAX
ONE PAGE

February 3, 1998

Mr. Thomas Peacock

. Supervising HMS, LOP
ACHCSA
1131 Harbor Bay Parkway
Alameda, CA 94501
(510) 567-6700 / FAX 337-9335
76325.3440@compuserve.com

SUBJECT:  Mailing Address
14372 Harrison Street, Oakland, CA 94612
SITE 1D 498

Dear Mr. Peacock:

Per vour request of January 27, please address future correspondence to the
property owners as follows:

Estate of Alvin H. Bacharach;

Barbara Jean Borsuk, Trustee : _

c/o Mark Borsuk, Baq. , K V{/W?L . 7

1626 Vallcjo Street R 0 o N

San Francisco, CA 94123-51 16

1f you need additional information, please call me. /kJ\ Ve ks X

Sincerely yours, .
/s/
Mark Borsuk




ALAMEDA COUNTY @ | .
HEALTH CARE SERVICES |

AGENCY
DAVID J. KEARS, Agency Directar

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION (LOP})
1131 -Harbor Bay Parkway, Suite 250

December 26, 1997 Alameda, CA 94502-6577
. ' {510) 567-6700
FAX (510) 337-9335
STID 498
Alvin H. Bacharach and Leland Douglas
Barbara J. Borsuk Trust Douglas Parking Co.
383 Diablo Rd., Suite 100 1721 Webster St.,
Danville, CA 84526 Oakland, CA 94612

| RE; 1432 - 1434 Harrison St., Oakland, CAR 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk and Leland Douglas:

This office received and reviewed a Groundwater Sampling Report
dated November 20, 1997 by Blaine Tech Services, a Third Quarter
Monitoring Report by Cambria dated November 3, 1997, and a cover
sheet dated November 23, 1997 and signed by Mark Borsuk for the
above site. The following are comments concerning these reports:

Blaine:

1. The levels of contamination in MW-1 and MW-2 at this site
‘are still very high (22,000 ppb benzene in MW-1). The benzene
level and TPH level in MW-2 have actually gone up. This is
highly unusual and appears to be from more of a fresh product
rather than degraded gasoline. For the first time 270 ppb of
MTBE has been found in MW-2 and 220 ppb in MW-2. 33 ppb of
MTBE was found in MW-4 which is about 90 ft. downgradient from
“where the tanks were. This is also highly unusual and more
indicative of a recent release.

Cambria:

2. The Cambria Report shows a groundwater gradient that is
high around the location of the former leaking tanks and which
flows to the north and also to the south. This is very
curious as it seems there must be some type of inflow at the
location of the former tanks for this mounding effect to
occur. It certainly tends to eliminate previous suggestions
that the contamination has come from an off site source to the
.south down Harrison St.




+ l .

Bacharach and Borsuk and Douglas
STID 498

December 26, 1997

Page 2 of 2

If you have any questions or comments, please contact this office
at (510} 567-6782.

Sincerely,

Thomas Peacock, Manager
Division of Envircnmental Protection

ok Dick Pantages, Chief - files - Tom

Bob Chambers, Alameda County District Attorney's Office

Mark Borsuk, 1626 Vallejo St., San Franciscoc, CA 94123-5116

Dave Deaner, SWRCE Clean-Up Fund

Richard Blaine, Blaine Tech Services, Inc., 1680 Rogers
Ave., San Jose, CA 95112

David Elias, Cambria, 1144 Sixty-Fifth St., Suite C,
Oakland, CA 24608
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Cal/EPA

State Water
Resources
Control Board

Division of
Clean Water
Programs

Mailing Address:
P.O. Box 944212
Sacramento, CA
94244-2120

2014 T Street,

Suite 130
Sacramento, CA
95814
(916) 227-0742
EAX (916) 227-4530

World Wide Web
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gov/~cwphome/
fundhome. htm

Q"g‘ Recyeled Paper

Pete Wilson
Governor

August 28, 1997

Mark Borsuk

Alvin H. Bacharach/Barbara J Borsuk
1626 Vallejo St

San Francisco, CA 924123-5116

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 2219,
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND, CA 94612

I have reviewed your request, received on August 20, 1997, for pre-approval of corrective action costs;
I will place these documents in your file for future reference. I have included a copy of the “Cost Pre-
Approval Request” form; please use this form in the future for requesting pre-approval of corrective
actrons costs.

With the following provisions, the total cost pre-approved as eligible for reimbursement for completing
Cambria Environmental Technology, Inc. workplan, is § 435; see the table below for a breakdown of
costs. (The total amount approved for pavment through request number 3 for work at your site that has
been directed and approved by the County is $ 243,102.)

Be aware that this pre-approval does not constitute a decision on reimbursement. all reasonable and
necessary corrective action costs for work directed and approved by the County will be eligible for
reimbursement per the terms of your Letter of Commitment at costs consistent with those pre-approved
in this letter.

All future costs for corrective action must be pre-approved in writing by Fund staff.

Future costs for corrective action miust meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

COST PRE-APPROVAL BREAKDOWN

Comments

Task Amount Pre-Approved

Submit associated invoices and
subinvoices for all corrective
actions with next reimbursement
request.

Rent drilling and traffic 165
control equipment

Purchase bolts 75

Travel and labor costs 195

TOTAL PRE-APPROVED $ 435

Our mission is 1o preserve and enhance the guality of California’s water resources, and
ensure their proper allocation and efficient use for the bengflt of present and future generations.




Mark Borsuk

Alvin H. Bacharach/Barbara ] Borsuk -2

» The actual costs and scope of work performed must be consistent with the pre-approval for it to
remain valid.

s The work products must be acceptable to the County and the Regional Water Quality Control
Board.

¢ [fadifferent scope of work becomes necessary, then you must request pre-approval of costs on
the new scope of work.

o Although I have referred to the Cambria Environmental Technology, Inc. proposal in my pre-
approval above, please be aware that you will be entering into a private contract: the State of
California cannot compel you to sign any specific contract. This letter pre-approves the costs
as presented in the proposal dated by Cambria Environmental Technology, Inc. for conducting

the work requiring approval by the County.

I also want to remind you that the Fund’s regulations require that you obtain at least three bids, or a
bid waiver from Fund staff, from qualified firms for all necessary corrective action work. The
legisiation governing the Fund requires that the Fund assist you in procuring contractor and
consultant services for corrective action. If vou need assistance in contracting for corrective action

services, don’t hesitate to call me.

Please remember that it is still necessary to submit the actual costs of the work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval
before you will be reimbursed. To make this easier, insure that your consultant prepares his
invoices to match the format of the original estimate, and provides reasonable explanations for
any changes made in the scope of work or increases in the costs. When the invoices are submitted

vou must include copies of all:

e subconiractor invoices,
e technical veports. when available, and
s applicable correspondence from the County.

Please call if you have any questions; I can be reached at (916) 227-0742.

%Sincerely

>"*:.."-7‘; E»: -@
o Leo Savalin, Water Resources Control Engineer
“= Technical Review Unit

g Underground Storage Tank Cleanup Fund

" Enclosure

ce:
Mr. Thomas Peacock
Alameda County EHD
1131 Harbor Bay Pkway, 2nd FI.
Alameda, CA 94502-6577

Our mission is e preserve and enhance the qualify of California s water resources, and

[ 4%
QC—" Recycled Paper ensure their proper atlocation and efficient use for the benefit of present and future generations.
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State Water
Resources
Control Beard

Division of
Clean Water
Programs

Mailing Address:
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Sactamento, CA
94244-2120
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Suite 130
Sacramento, CA
95814
(916) 227-0742
FAX (916) 227-4530

World Wide Web

http:/fwww.swreb.ca.

gov/~cwphome/
fundhome.htm

Q“;‘ Recycled Paper

Pete Wilson
Gavernor

June 30, 1997

Mark Borsuk

Alvin H. Bacharach/Barbara J Borsuk
1626 Vallejo St

San Francisco, CA 94123-5116

PRE-APPROVAL OF CORRECTIVE ACTION COSTS, CLAIM NO. 2219,
SITE ADDRESS: 1432 HARRISON/1435 ALICE ST, OAKLAND, CA 94612

I have reviewed your request, received on June 11, 1997, for pre-approval of corrective action costs; I
will place these documents in your file for future reference. I have included a copy of the “Cost Pre-
Approval Reguest” form; please use this form in the future for requesting pre-approval of corrective

actions costs,

With the following provisions, the total cost pre-approved as eligible for reimbursement for completing
the June 11, 1997, Cambria workplan approved by the Alameda County EHD (County) in their June
11, 1997 letter, is § 3,760; see the table below for a breakdown of costs. (The total amount approved
for reimbursement through request number 3 for work at your site that has been directed and approved
by the County is § 243,102.)

Be aware that this pre-approval does not constitute a decision on reimbursement: all reasonable and
necessary corrective action costs for work directed and approved by the County will be eligible for
reimbursement per the terms of your Letter of Commitment at costs consistent with those pre-approved
in this letter.

All future costs for cerrective action must be pre-approved in writing by Fund staff.

Future costs for corrective action must meet the requirements of
Article 11, Chapter 16, Underground Storage Tank Regulations.

COST PRE-APPROVAL BREAKDOWN

Task Amount Pre-Approved Comments

Corrective Action Plan (CAP) 3200 | Submit completed CAP

560 | Reduced to $80/drum for complete
disposal. This includes Cambria
costs and Outside costs. Due to
omission of 3-bid requirement
costs parallel USTCF Cost
Guidelines.

Soil and Water Disposal

TOTAL PRE-APPROVED $ 3,760

Our mission is fo preserve and enhance the quality of California’s water resources, and
ensure their proper allocation and efficient use for the benefit of present and future generations.




Mark Borsuk

Alvin H. Bacharach/Barbara J Borsuk -2-

» The actual costs and scope of work performed must be consistent with the pre-approval for it to
remain valid.

e The work products must be acceptable to the County and the Regional Water Quality Control
Board.

s [fadifferent scope of work becomes necessary, then you must request pre-approval of costs on
the new scope of work.

o  Although I have referred to the Cambria proposal in my pre-approval above, please be aware that
you will be entering into a private contract: the State of California cannot compel you to sign
any specific contract. This letter pre-approves the costs as presented in the proposal dated June
11, 1997 by Cambria for conducting the work approved by the County for implementing the
June 11, 1997, Cambria workplan.

I also want to remind you that the Fund’s regulations require that you obtain at least three bids, ora
bid waiver from Fund staff, from qualified firms for ail necessary corrective action work. The
legislation governing the Fund requires that the Fund assist you in procuring contractor and
consultant services for corrective action. If you need assistance in contracting for corrective action
services, don’t hesitate to call me.

Please remember that it is still necessary to submit the actual costs of the work as explained in the
Reimbursement Request Instructions to confirm that the costs are consistent with this pre-approval
before you will be reimbursed. To make this easier, insure that your consultant prepares his
invoices to match the format of the original estimate, and provides reasonable explanations for
any changes made in the scope of work or increases in the costs. When the invoices are submitted
vou must include copies of all: -

s subcontractor invoices,
o technical reports, when available, and
o applicable correspondence from the County.

Please call if you have any questions; I can be reached at (316) 227-0742.

Sincersly,
Tl L

Leo Savalin, Water Resources Control Engineer
Technical Review Unit
Underground Storage Tank Cleanup Fund

Enclosure
cel
Mr. Thomas Peacock
Alameda County EHD
1131 Harbor Bay Pkway, 2nd FI.
Alameda, CA 94502-6577

22:C Wd £ LU

Our mission is to preserve and enhance the quality of California’s water resources, and
ensure their proper allocation and efficient use for the benefit of present and future genarations.

Q‘Q‘ Recycled Paper
=




| 11 Jun 1997 6: 5941 Mark Borsuk FAX! 415 922 1485 PAGE 1

MNMILAIRIK BORSUK
Attorney at Law
1626 Yallejo Street
San Francisco, C&A 24123-5116
4156) 9222 T20
= AN 9Z2-1E585
Intecrnet: mborsaliéix. netcoImn.CoOIX.

2" Request
VIA FAX
ONE PAGE

June 11, 1997

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94301

(510) 567-6700 / FAX 337-9335
76325 3440@ compuserve,com

SUBIECT: MTBE
1432 Harrison Street, Oakland, CA 94612
SITE 1D 498
Dear Mr. Peacock:
We wish to determine whether MTBE is present in MW-2. The Decemnber 1996 sampling gave

a reading of 220 ppb. However,-the March 1997 sampling was ND, The UST FUND will allow
the additional testing with agency approval, Plcase provide me with your approval by faxing

back this letter.
Sﬁ' Kre]ygoumﬁ S

Murk Borsuk

Approved

"Thotmas Peacock

67137

Date

e Steve Marguez, UST FUND
Kent Brown, Blaine Tech
David Elias, Cambria Environmental




9 Jun 19327 3:44PM Mark BHorsuk FaX: 415 922 1485 PAGE

‘
‘ ‘

MARK BORSUK
Attorney at Laww
1626 Yallejo Sitreect
San Francisco, CA 94AN=3-H51AE
(L) 22740
A o= 1485
Intexrnet: mborsuk@ix.netcom.com

June 9, 1997

Mr. Thomas Peacock
Supervising AMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335
76325.3440(@compuserve.com

SUBJECT: MTBE
1432 Harrison Street, Oakland, CA 04612
SITE ID 498
Dear Mr. Peacock:
We wish 10 determine whether MTBE is present in MW-2. The December 1996
sampling gave a reading of 220 ppb. However, the March 1997 sampling was

ND. The UST FUND will allow the additional testing with agency approval.
Please provide me with your approval by faxing back this letter.

SMereli yours,
m’w Mark Borsuk
Approved '

Thomas Peacock

§ /15

Date
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VA ECEL BORSUIK
Actorney at ::.wﬂ
1626 Wallejo e
San EFxranciaccr, ChA D94l ZI-SLLE
C2L5D 24T
AL 922—1495 _
Intexrnet: mbomukﬁm.newom.com

June 9, 1997

Mr. Thomas Paacock
| Supervising FAMS, LOP
| ACHCSA
1121 Harbor Bay Parkway
Alameda, CA 94301
(510) 567-6700/ FAX 337-9335
76325.3440@compuserve.com

SUBJECT: MTIBE , . d
1432 Harrison Street, Oakland, CA 94612
SITE ID 498

Deaf Mr. Peacpckf

We wish to determine whether MTBE is present in MW-2. The Decern?_cr lizi
sampling gave a reading of 220 ppb. However, the March 1997 sampling :
ND. The UST FUND will allow the additiopal testing with agency approva.
Please provide me with your approval by faxing back this letter.

D i mmealar T




MARK BORSUR
Attorney at L.aww
1626 Vallejo Street
San Francisco, CA 94123-8116
(215 D22-ATA20O
FAX 9221495
Intermet: mborsukégix.netcom.coimn

April 22,1997

w0 HE
- =
o .13_..«_;
Mr. Thomas Peacock =3 ,_—f b
Supervising HMS, LOP =
ACHCSA 2
1131 Harbor Bay Parkway = é
Alameda, CA 94501 e

(510) 567-6700 / FAX 337-9335
76325.3440@compuserve.com

1

SUBJECT:  LOP Billing Charges

1432 Harrison Street, Oakland, CA 94612
SITE ID 498

Dear Mr. Peacock:

During the period July-December, 1996 you met five times with individuals at
the regional board or other affected agencies regarding the site. Please provide
this office with their names and phone numbers.

St rel‘ youri,
Mark Borsuk

cc: Ms. Lori Casias
attachment:  Itemized New Charges
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Local agency: COUNTY OF ALAMEDA

Site number:; 498
Billing date: G4/18/
ITEMIZED NEW CHARGES

Site specific charges for billing period: 07/01/%6 - 12/31/96

97

HOURS RATE

DATE NAME *ACT 8T aT ST oT IND TRAVEL TOTAL
07/09/%6 Peacock, Thomas 215 1.50 0.0 52.58 0.00 D.1510 0.00 90,78
07/18/96 Peaccck, Thomas 212 ¢.30 0.0 52.58 0.00 0.1510 0.00 18.16
07/25/96 Peacock, Thomas 204 a.40 0.0 52.54 0.00 D.1510 0.00D 24 .21
0B/0B/96 Peacock, Thomas 212 0.20 G.¢ 52.548 D.00 0.1510C 0.00 12.10
08/13/96 Peacock, Thomas 204 a.z20 0.0 52.58 0.00 0.1510 ¢, 00 12.10
08/19/96 Peacock, Thomas 215 0.70 0.0 52.58 0.00 0.1510 0.00 42.36
DB/20/96 Peacock, Thomas 204 0.20 g.0 52.58 0,00 0.1514 0.00 12.10
0B/29/96 Peacock, Thomas 215 a.90 a.a h2.58 0.00 0.1510 0.00 54,47
09/10/96 Peacock, Thomas 204 o.30 o.o 52.58 0.00 0.151¢ 0.00 18.16
09/11/96 Peacock, Thomas 204 0.30 0.0 52.58 g.00 0.151¢ 0.00 18.16
09/12/96 Peacock, Thomas 215 0.50 0.0 52.58 0.00 0.151¢ 0.0q 30.26
10/03/96 Peacock, Thomas 212 0.10 0.0 £2.58 0.00 0.1510 g.00 £.05
11/13/96 Peacock, Thomas 212 D.10 0.0 52,58 0.00 0.1510 0.00 6.05
11/18/9¢ Peacock, Thomas 218 0.50 0.0 52.58 0.00 0.1510 0.00 30.27
11/1%/96 Peacock, Thomas 215 1.70 0.0 52.5B Q.00 0.1510 0.00 102.92
11/21/96 Peacock, Thomas 215 0.10 0.0 52.58 0.00 0.1510 0.00 6.05
SITE SPECIFIC TOTALS: §.0 0.0 $ 484 .20
PROGRAM MANAGEMENT CHARGE (calculated at 50% of site specific charges): $ 242.10
TOTAL NEW CHARGES s 726.30

* ACTIVITY CODES AND DESCRIPTIONS: (ACT)

300 (200} Responsible pParty identification and notification
304 (204} Meeting with Regicnal Board or other affected agencies regarding a specific site
306 (206} Development of enforcement actions against a Responsible Party
307 (207} Issuance of a closure document
310 (220) Site visits
311 (211) Sampling activities
312 (212) Meetings with responaible parties or responsible party consultants
315 (215) Review of reports, workplans, preliminary assessments, remedial action plans, or post-remedial monitoring
NOTE: More than one responsible party {RP) has been identified for this site. All RPs are shown below, This invoice has been sent
to all RPs for this site. RPs may be held jointly and severally liable for site cleanup costs. You may wish to coordinate
with the other RP(s} to aliocate the site cleanup costs among yourselwes.
A BACHARACH/B BORSUK TRUST DOUGLAS PARKING CO
C/0 MARK BORSUK LELANE DOUGLAS
1625 VALLEJD STD NC 100 1721 WEBSTER ST

SAN FRANCISCO, CA 941231-5116 CAKLAND, CA 94612
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MARK BORSUR
Attorney at L.aw
1626 VYallejo Street
San Francisco, CA 94123-5116
(A15) D22-4"7420
FAX 9221495
Internet: mborsuk@ix.netcom.com

VIA FAX & MAIL
ONE PAGE

March 19, 1997

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335
76325.3440@compuserve.com

SUBJECT: Mailing Address
1432 Harrison Street, Oakland, CA 94612
SITE 1D 498

Dear Mr. Peacock:

Mr. Bacharach is very ill and unable to receive mail. Please forward all future

chrQy yKS,

Mark Borsuk

correspondence to this office.
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Bacharach and Borsuk and Douglas

STID 498
February 27, 1997
Page 2 of 2

If you have any questions or comments, please contact this office
at (510) 567-6782.

Sincerely
Thomas Peacock, Manager
Division of Environmental Protection

C: Gordon Coleman, Acting Chief - files - Tom

Bob Chambers, Alameda County District Attorney's Office

Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116

Dave Deaner, SWRCE Clean-Up Fund

Richard Blaine, Blaine Tech Services, Inc., 1680 Rogers
Ave., San Jose, CA 95112

David Elias, Cambria, 1144 Sixty-Fifth St., Suite C,
Oakland, CA 94608

L429-295 (019)
£259-205+6 vO ‘Epawe|y
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Direcior

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION (LOP)

1131 Harbor Bay Parkway, Suile 250

Alameda, CA 84502-6577

February 27, 1997 . _ 1510) 567-6700
STID 498 ;  FAX(510) 337-9335
Alvin H. Bacharach and Leland Douglas

Barbara J. Borsuk Trust Douglase Parking Co.

383 Diablo Rd., Suite 100 1721 Webster St.,

Danville, CA 94526 Oakland, CA 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612

Dear Alvin H. Bacharach and Barbara J. Borsuk qu Leland Douglas:
. . !

This office received and reviewed a Groundwater Sampling Report

dated January 24, 1997 by Blaine Tech Services, and a Subsurface

Investigation Report dated January 6, 1997 by Cambria

Environmental Technology Inc. for the above site. The following

are comments concerning the reports:

Cambria: . e
1. The levels of contamination found in SB-P and SB-Q, their
location, and depth are such that they ate not considered
distinguishable from contamination from the source at this
site. ' '
2. This office agrees with the rest of the comments in the
Conclusions and Recommendations.

Blaine:
1. The levels of contamination in MW-1 and MW-2 at this site
are still very high (36,000 ppb benzene in MW-1}. The benzene
level in this well has actually gone up, while the TPHg level
has declined by 35%. This is highly unusual and appears to be
from more of a fresh product rather than degraded gasoline.

2. It is not necessary for you to purge the wells prior to
sampling. This practice should be eliminated for the next
round of sampling, which is due in March 1997. It is also not
necessary for you to sample MW-3 or MW-6, which are ND wells.
Chevron’s wells C-8 and C-9 can be used, if ever needed, to
gee if there is any upgradient contamination .contributing to
this plume.




ALAMEDA COUNTY

HEALTH CARE SERVICES AGENCY
Departmant Of Environmental Health
Environmental Protection Division

1131 Harbor Bay Parkway, Suite 250
Alameda, CA 84502-6577

Bt g

ALVIN H. BACHARACH AND
BARBARA J. BORSUK TRUST
383 DIABLO RD., STE
DANVILLE, CA

0
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Cal/EPA

State ‘Water
Resources
Control Board

Division of
Clean Water
Programs
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P.O. Box 944212
Sacramento, CA

94244-2120
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Pete Wilson
Governor
FER 20 1097
Mr. Mark Borsuk
Attorney at Law
1626 Vallejo Street

San Francisco, Ca 94123-5116
Dear Mr. Borsuk:

UNDERGROUND STORAGE TANK CLEANUP FUND, FINAL STAFF DECISION
CLAIM NO. 2219, A. BACHARACH AND B, BORSUK (CLAIMANT), 1428 - 1434
HARRISON STREET, OAKLAND, CA (SITE)

I have reviewed your letter dated January 29, 1997 in which you request 2 reversal of our
Proposed Staff Decision dated December 4, 1996. After reviewing the “Settiement
Agreement And Site Release” (Agreement) between the claimant, the Douglas parties,
and the various insurers, I agree that the compensation received ($400,000) by the
claimant does not constitute a double payment with respect to corrective action costs.

My decision is based on the following:

(1)  All parties involved in the Agreement are aware that the claimant has filed with
the Underground Storage Tank Cleanup Fund (Fund) and is receiving reimbursements
from the Fund for corrective action costs associated with the characterization and
remediation of the site (Scet. II. Para. 11.); and

(2)  The compensation received by the claimant is to pay for legal fees and expenses
incurred by the claimant related to the contamination of the site (Sect. I11.
Para 1.); and

(3)  The compensation received by the claimant is not for purposes of corrective
gction costs associated with the characterization and remediation of the site (Sect. I11.
Para 1.).

Included in your appeal package was a “Settlement Agreement And Mutual Release™
(Release) between the claimant and the Douglas parties dated December 17, 1995, The
Release indicates that the claimant, in addition to the $400,000 it received from the
Douglas’ insurers, will also receive $100,000 from the Douglas parties. The $100,000 is
for any diminution in value of the property. The compensation is not for any expenses
incurred by the claimant for environmental investigation, monitoring, or cleanup of the
site, or for any other comective actions compensable by the Fund (Sect. 4.},

W |
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Diractor

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PAROTECTION (LOF)
1131 Harbor Bay Parkway, Suite 250

Alameda, CA 94502-6577
November 19, 1996 (510) 567-6700

STID 498 FAX (510) 337-9335
Alvin H. Bacharach and Leland Douglas

Barbara J. Borsuk Trust Douglas Parking Co.

383 Diablo Rd., Suite 100 1721 Webster St.,
Danville, CA 94526 QOakland, CA 94612

RE: 1432 - 1434 Harrison St., OQakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk and Leland Douglas:

This office rcceived and reviewed a I11IQ96 Groundwater Monitoring
Report dated October 30, 1996 by Blaine Tech Services for the
above site. The fcllowing are comments concerning the report:

1. The levels of contamination in MW-1 and MW-2 at this site

are still very high (28,000 ppb benzene in MW-1) and there is

no uncontaminated well in the area where the tanks had been.

Three additiomnal monitoring wells have been installed but

— their sampling results are not included in this report. The

) level of benzene in MW-2 at 20,000 ppb is even higher than the e

& previous guarter so there does not seem to be any natural

bo degradation going on at this site., The lateral extent of 3
contamination has not been defined. ‘ ) -

Gu 2. Your consultant, Cambria, has drilled 3 new wells, MW-4, 20
_— MW-5, and MW-6 and has told this office that a report of the o
B well installation and sampling is forthcoming. 1

HE ’ =l |
3. You are alsc reminded that the two wells are due again for
gsampling in the month of December.
D
£6, o
' d o ]
If you have any guestions or conments, please contact this office =138

at (510} 567-6782.




Bacharach and Borsuk and Douglas
STID 498

November 19, 1996

Page 2 of 2

Sincerely,

Wines Deaeired

Thomas Peacock, Manager
Division of Environmental Protection

C:

Gordon Coleman, Acting Chief - files - Tom

Bob Chambers, Alameda County District Attorney's Office

Mark Borsuk, 1626 vallejo St., San Francisco, CA 94123-5116

Dave Deaner, SWRCB Clean-Up Fund

Richard Blaine, Blaine Tech Services, Inc., 985 Timothy
Dr., San Jose, CA 95133

Scett MacLecd, Cambria, 1144 Sixty-Fifth St., Suite C,
Cakland, CA 954608




noP - CI—&GE RECORD REQUEST FORM . priunted:

: 11/19/96
Mark Qut What Needs Changing and Hand to LOF Data Entry
(Name /Address changes go to Annual Programs Data Entry)
insp:
1 AGENCY # : 1G0GO SCURCE OF FUNDS: F SUBSTANCE: 8006619
| StID : 498 LOC: 12/07/93
StETPVE NAME : A. Bacharach TR & B. Borsuk DATE REPORTED : 01/28/93
S-Q%;DDRESS : 1432 Harrison St DATE CONFIRMED: 12/06/93
Jééczf:-*f,fzzp . Qakland 34612 MULTIPLE RPs : ¥ =
SITH STATUS
I b el
| Daf;ASE TTPE:-@\ CONTRACT STATUS: 5 ERICOR CODE:1B2Z EMERGENCY RESF:
‘RP SEARCH:'éI DATE COMPLETED: 01/28/93
- PRELIMINARY ASHMNT: u DATE UNDERWAY: 07/30/94 DATE COMPLETED:
REM INVESTIGATION: u DATE UNDERWAY: 09/11/96 DATE COMPLETED: e
07 /REMEDIAL ACTION: DATE UNDERWAY: DATE COMPLETHL: -
POST REMED ACT MON: DATE UNDERWAY : DATE COMPLETED: ’
T
|
| Q‘ENFORCEMENT LCTICN TYPE: 2 DATE ENFORCEMENT ACTION TAKEN: 02/25/%94
i “ LUFT FIELD MANUAL CONSID: 3HSCAW n
| __ _CASE CLOSED: DATE CASE CLOSED: 5
‘ 1DATE EXCAVATION STARTED : 12/06/93 REMEDIAL ACTIONS TAKEN: ED
| o
R : RESPONSIBLE PARTY INFORMATION
REJ1-CONTACT NAME: & Bacharach/k Borsuk
COMPANY NAME: Trust
ADDRESS: 383 Diablic Rd. #iGC
CITY/STATE: Danville C A 94526
RP#2-CONTACT NAME: Leland Douglas
COMEBANY MNAME: Douglas Parking Co.
ADDRESS: 1721 Webster S5t.
CITY/STATE: Oakland C A 94612
INSPECTOR VERIFICATION:
NAME SIGNATURE DATE
DATA ENTRY INPUT:
Name/Address Changes Only Case Progress Changes
ANNPGMS LOP DATE “ LOP DATE
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Compliance Summary for 1432 Harrison St., STID 498
Aug 31, 93 Review Panel Held

Sep 22, 1983 - Order from Regional Water Quality Control Board
directing the RP's to:

1) rewmove tanks, hydraulic 1ift, piping

2} workplan for investigation

3) tanks to be remcved by Dec. 1, 1993
RWQCRB order required:
1. zremoval of UST's by Dec. 1, 1993
2. workplan to define vericle and lateral extent of pollution in
gsoil and groundwater. Furthermore, required to conduct both soil
and groundwater investigation

Cctober, 93 workplan stated that well drilling would cccur within
1 month, report would be gubmitted within 3 weeks of sample
receiptlct 14, 1993 - workplan received

Oct 18, 1993 - workplan reviewed and accepted

Nov 8, 19923 - 1 copy of tank removal plan received, need 2
others. Notice of Viclation sent out to RP's concerning failure
to submit a plan to remove the tanks within 45 days of the
Regional Board's letter. 45 days expired on Nov 6, 1993.

Nov 10, 1293 - Tank removal plan reviewed and accepted
Nov 16, 1983 - Gary Collins of Oakland F.D. reported complaints
of tank removals, had no knowledge of any permits being applied

for with QO.F.D.

Nov 17, 1983 - John Sturman reports a delay in the removal
gschedule. Faxed schedule received.

Nov, 139, 83 Plan gubmitted to remove the UST's
Nov 23, 1953 - Waste oil tank removal scheduled feor today,

canceled after arrival. Removal schedule received from Levine-
Fricke.

Nov 24, 1993 - waste o0il tank removal accomplished. 2 - 750 gal.
tanks wrapped and stored on site.




Nov 29, 1993 - 32 hydraulic lifts and one Storage‘tank removead.

No schedule for removal of the gasoline tanks. Still need to
apply for an excavation permit from the City. Do not anticipate
removing tanks until after Dec. 1, 1993. Removal of the gasoline
tanks is yet to be accomplished.

Dec 12, 93 Tanks removed, clean up letter signed for the fund
Feb 22, 94 Tank closure report
Febh 25, 94 Notice of non-compliance for not submitting a tank

closure report (written but not yet submitted) and no monitoring
wells instailed

Lpr 14, %94 Report on workplan implementation delayed, will be
submitted by July 954

Junc 28, 94 additional delay

June 30, 94 new timeline submitted: report to Alameda Co. by
Aug 31, 94, received Sep 1, 94

July 19, 94 reguest to gsubmit report to Alameda Co. by Sep 7,
94
July 30, 94 menitoring wells finally drilled, 1 week later

than last extension

Auyg l6, 94 regquest to submit monitoring schedule by 1 Oct 94,
never deleivered

Sep 1, 1994 S0il and Groundwater Investigation Report by
Levine Fricke

Sep 6, 1894 letter to RP's concerning soil & gw report

Sep 26, 94 regquested extension to Nov 1, 94 for submittal of
2nd monitoring report. Never granted and no report has been
submitted. Now in the 4th quarter since the tanks were removed
and there has only been 1 quarterly report submitted

oct 3, 1994 Spcke with Dave Deaner concerning case charge
filing

QOct 22, 1994 letter from Mark Borsuk re: site search cost




Christmas Card from Mark Borsuk
Dec 21, 1994 GW sampling report from Blaine Tech Services

Jan 9 1995 Fax from Levine rricke, letter on proposed
implementation of workplan

Jan 23, 1935 letter from Mark Borsuk on sampling

Jan 26, 19395 NOV sent out for not submitted four quarterly
reports and wmonitoring according to theilr workplan

Feb 1, 1995 letter from Mark Borsuk on sampling

Feb 10, 19985 letter to RP's concerning sampling repert

Feb 15, 1895 letter from Mark Borsuk re: MW sampling

Feb 22, 1995 letter from Mark Borsuk re: Paul Smith's letter

Mar 13, 1985 in field report looking at adjacent site, as
referenced by Mark Borsuk

Lpr 12, 1995 GW sampling report from Blaine Tech SvsApr 14,
1995 letter from Mark Borsuk re: discontinue sampling

Apr 26, 1985 letter to RP's concerning reports and progress
May 15, 1995 letter from Cambria
May 16, 1995 Appeal cof LOP charges

May 22, 1995 letter from Mark/Borsuk re: sgite access for scoil
borings

June 22, 1995 respouse to Mark’'s letter questioning charges

July 11, 1985 letter from Mark Borsuk re: project update and
questioning charges

August 3, 1%95 Cover for Blaine Tech report dated August 4, 1994
(should be 1995) covering 2 quarters. Individual quarterly




4

reports were not sent.

August 10, 1995 Results of Subsurface investigation by Cambria
with August 16, 1995 cover

August 14, 1995 County response to July letter

September 13, 1995 County letter concerning Subsurface
investigation by Cambria

September 19, 1995 Mark Borsuk appeal of LOP charges
September 20, 1995 Mark Borsuk project update

November 15, 1995 Mark Borsuk cover to Blaine Tech Novemeber 14,
1995 GW sampling report

November 23, 1995 Mark Borsuk LOP charges detail

December 192, 1555 Mark Borguk White Paper submigsion “Abolish the
UST Program”

December 22, 1995 County letter concerning lop charges
January 2, 19%6 Mark Borsuk Fax re: site status
cJanuary 22, 1896 Mark Borsuk appeal of LOP charges

January 28, 1996 Blaine Tech GW Sampling report with February 12,
1986 cover by Mark Borsuk

February 9, 1996 County letter Re: Mark Borsuk appeal of LCP
charges

February 20, 1996 ACC Environmental Phase I reguest

March 1986 Envirconmental Law Reporter - “The Leaking Tank
Scam” by Mark Borsuk (8 pages)

April 8, 199¢ County review letter of last GW sampling report.
Directive within 30 days to submit a proposal for further
investigation with fieid work to begin in 60 days.
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April 16, 1996 Cambria letter saying they will submit a workplan
by May 8, 1996

April 17, 13996 another letter - Cambria letter saying they will
submit a workplan by May 8, 1996

April 21, 1996 Mark Borsuk letter questioning District Attorney
charges

April 26, 1996 Mark Borsuk letter questioning District Attorney
charges

May &, 1996 county letter to Dave Deaner concerning unrequested
gsite search, file review, phase I work

May 7, 1996 fax from Cambria concerning workplan - in finail
stages

May 12, 1996 Mark Borsuk cover to Blaine Tech GW sawpling report
dated May 10, 1996 for sampling done 3-26-96.

May 16, 1996 Cambria Investigative Workplan
Jul 9, 1996 letter to RP Re: IQ QMR
Jul 23, 19296 pre-approval of corrective acticn from Clean-up Fund

Jul 25, 1996 letter from Mark Borsuk re: ILIQMR, Jul 23, 199¢
ITQMR

Aug 2, 1996 letter from Borsuk re: Paul Smith

Aug 19, 1896 letter to the RP's re: 1IQ QMR

Aug 25, 19%6 Mark Borsuk letter : appeal of LOP charges
Aug 29, 1996 letter to Lori Casias re: Borsuk’s regquest
Sep 2, 1996 database erroxr correction from RWQCE

Sep 5, 1996 Public records reguest from Mark Borsuk

Sep 11, 1996 Cambria report, soil vapor extraction test report
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Sep 12, 1996 letter from Mark Borsuk re: Paul Smith’s persomnnel
information

Sep 17, 1996 letter to Mark Borsuk re: public records

Oct 30, 1996 IIIQ GMR covexr, Oct 21, 19%6 report

Nov 18, 1996 letter re: 1I1I1Q GMR
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California Regional Water Quality Control Board

San Francisco Bay Region
Tel: (510) 286-1255
Fax: (510) 286-1380
BBS: (510) 286-0404

FACSIMILE COVER SHEET

DATE: ‘%!z‘]"lk

to. Tom Peacock
FAX NUMBER: 337 - 9335

PHONE NUMBER:

FrRoM: NE/] Wil PHONE: S0 280~ 0457

supiecT:  CavrecTion of Eewok 1 LusTiS beTA base

TOTAL PAGES INCLUDING COVER SHEET: A

PLEASE CALL SENDER IF YOU ARE HAVING PROBLEMS RECEIVING

COMMENTS/MESSAGE:
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MARK BORSUX
Aittormey at lnaw
1626 Wallejo Btxrect
San Francisco, CA 94123—5116
(215 D22ATA20O :
FAX 922- 1485 o
Internet: mborsulkéix . netcHhonomneGirinal WATER

AU 1 91996
CUALTY CONTROL BOARD

August 16, 1996

Ms. Nell Hill
Toxic Cleanup Division
SFBARWQB :

. Suite 500 . - - -
2101 Webster Street '
Qakland, CA 94612
(510) 286-1255

SUBJECT: Database Error

Dear Ms. Hill:

} Please correct an error in the regional poard’s LUST database concerning 1432- ;
1434 Franklin Street, Oakland, CA 94612 This location erroneously refers to my =
clients. My clients own 1428-1432-1434 Harnson Street (ACHCSA LOP Site

' #498) Please notify me in writing when you correct the error. o

If I may provide you with additional information, please call me.

Sincerely yours

MNP

Mark Borsuk




From: staff To: Tom Peacock Date: 9/2/96 Time: 12:06:33 Page 1 of 2

@ ricsimiecover pace @

To: Tom Peacock ' Time: 12:06:16
From : staff Date: 09/02/96
Subject: Carrection of Error in Lustis Database

Pages (including cover): 2

To: Tom Peacock
From: Nell Hill/510 286 0457
Subject: Deletion of a site because of an error in data entry.

Please refer to Mark Borsuk's letter and let me know what you think.

Thank you.
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Date: 9/2/96 Time: 12:06:59 Page 2 of 2

From: staff To: Tom Peacock
. @ 3

MARNK BORSURK
Attorney at L.aowr
1626 Yallejo Sitxreect
Ban Francisco, CA 941235116
CALS) DEZ-ATE2O
AN D055
Internet: mboﬂukelx,newmmgcir)NA[ WATER

-AUE 1 9199
SUALTY CONTROL BOARD

August 16, 1996

Ms. Nelf Hill .
" Toxic Cleanup Division
_ SFBARWQB : ,
. Suite 500 - “ " =
2101 Webster Street | '
Oakland, CA 94612
(510) 286-1255

SUBJECT: Database Error

Dear Ms. Hill: oo

S Please correct an error in the regional poard’s LUST database concerning 1432-

/1434 Franklin Street, Oakland, CA 94612. This location erroneously refers to my
clients. My clients own 1428-1432-1434 Harrison Street (ACHCSA LOP Site
" #498). Please notify me in writing when you correct the error. ~

R

If I may provide you with additional information, please call me.

NP

Mark Borsuk




ALAMEDA COUNTY
HEALTH CARE SERVICES

®

Alameda County CC4580

o Sl

AGENCY
DAVID .J. KEARS, Agency Director

Environmental Protection Services
1131 Harbor Bay Parkway, Room 250
September 17, 1996 Alameda CA 94502-6577
STID 498

Mark Borsuk
1626 Valleijo St.
San Francisco, CA 94123-5116

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Mark Borsuk:

This office received your letter dated September 12, 1996 titled
Third Request. The Public Records Act only requires that
information be given to the public which is under the control of
the person the information is requested of. Information
concerning the District Attorney’s Office would have to be
requested of the District Attorney’s Office. Although I
forwarded your request for personnel information to our Personnel
Officer there is no requirement that I seek out who may have
information that you are requesting. That is your
responsibility.

Our Personnel Officer has just been reasgigned and there is no
replacement. All Personnel functions are now being done by
Alameda County Public Health Personnel and that is who should
receive any request concerning Paul Smith. They are located at
499 - 5th St, Oakland, CA 94507.

I hope this helps answer your letter. If you have any questions
or comments, please contact me at {(510) 567-6782.

Sincerely,

Thomas Peacock, Manager
Division of Environmmental Protection

¢: Lori Casias, SWRCB
Gordon Coleman, Acting Chief - files
Bob Chambers, Alameda County District Attorney's Office




MARK BORSUK
Attorney at T.aw
1626 Vallejo Sitreet
San Francimco, CA 94123-5116
(218> D22 2"T40
FAX 9221495
Internet: mborsuakéix.netcom.com

VIAFAX & MAIL
ONE PAGE

September 12, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335
76325.3440@compuserve.com

SUBJECT:  Mr. Paul Smith
Third Request
Public Records Request

Dear Mr, Peacock:

Thank you for informing me on August 30 by phone that the personnel section is
processing my request for Paul Smith’s employment history and academic
background. I originally made the request to you in writing on August 2, 1996.
The Government Code (Sec. 6256) requires the Alameda County Health Care
Service Agency (ACHCSA) to provide this public information or state its reason
for withholding it within ten (10) days. However, this office has yet to receive
any information from the ACHCSA. Piease provide the information on Mr,
Smith to me by September 24.

I appreciate your assistance in providing this public information.

Smely yours, :

Mark Borsuk

CcC: Dorothy M. Jones, Esq., Office of Chief Counsel
Alan Patton, UST Program
Sandy Malos, Project Closeout
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M Pele Wilson

Governor

State Water
Resources
Contro! Bopard

SED - © 100%

Mailing Addmess:
P.O. Box 100
Sacramento, CTA

5812-0
25812-0100 Mr. Mark Borsuk

901 P Strcet Attorney at Law
Sacramento, CA 1626 Vallejo Street

95814 San Francisco, CA 94123-511¢
(916) 227-4421

FAX (916) 227-4490
B16) Dear Mr. Borsuk:

PURLIC RECORDS REQUEST

This responds Lo your Public Information request of
August 27, 1996, addressed to Mr. Allan Patton of the State
Water Resources Control Board (SWRCE) .

You asked for:

1. Mr. Paul Smith’s employment history with the Alameda
County Health Care Service Agency since 1990.

2. An annual summary of the LOP’s funding for the Alameda
County District Attorney categorized by various
activiries.

The SWRCB does not have any records concerning either of
these requests. As you have previously been informed,
i1f records responsive to your regquest exist, they would
be maintained by Alameda County. Any reguest for these
records should be addressed to the appropriate Alameda
County agency.

As you are probably aware, the Public Records Act
requires an agency to make certain written documents,
tape recordings, or other records in the agency’s
possession available to members of the public upon
request. The Public Records Act does not reguire a
public agency to provide records which are not in that
agency's possession. As indicated above, because the
SWRCE does not have records concerning either Mr. Paul
Smith’s employment history with Alameda County or the
amount of funding provided by Alameda County for its

PostiteFaxNote 7671 [Dse5—; 5 Tid» 3

o 7y Py :j%;;*gfbi

Co/Dapt.

Q ! Phone # Phone # @lijornia’s waler respurces, ord
J it af present and fulure genergripng,

Fax # /;\_ . Fax # : . .
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Mr. Mark Borsuk -2- SEP.‘ 5 1994

District Attorney the SWRCE does not have any public
records of the kind you have reguested.

3. A copy of all Water Board and State audit reports
regarding the Alameda County LOP and other UST programs
in the County.

As you have previously been informed, the Alameda County
LOP is currently undergoing an audit of its Leocal
Oversight Program (LOP). Although a draft audit has
been produced, that audit is preliminary, ig supbject to
medification and is considered te be confidential and
exempt from public disclosure until it is final.
Government Code Section 6254 (a) exempts from public

; disclosure preliminary draft documénts. When a finail
audit document has been prepared, it will be provided to
you. The SWRCE has nco other recoxds regarding state
audit reports, if any, of othexr UST programs in the
County .

4. JTdentify by source and date all state and federal
funding given, paid or reimbursed to Alameda County for
the investigation, oversight, review or tracking of
petroleum underground storage tanks since 1984.

The County has been in the LOP and thus receiving
funding from the SWRCB since 1991. Enclosure A is a
copy of spreadsheets maintained by us which contains our
records ©of funding paid by the SWRCB to Alameda County
for the LOP. The SWRCE has ne records which would show
whether other state or federal funding ocutside of the i
LOP has been provided to Alameda County for _ i
investigation, oversight, review, or_tracking of

petroleum underground storage tanks since 1984,

S. The procedure for transferring a site from an LOP toc a
Regional Board.

Enclosure B is a Fact Sheet and Implementation Guide
which provides guidance on the procedure for seeking
designation of a spec¢ific agency to oversee site
remediation.

i Recycled Paper Qur mission is te preserve and enhance the qualiy of Colifornia’s waier resources, end
QC’ ensure their proper elteeation ond efficicnt use for the benefit of present ond Juture generations.
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Mr . Mark Borsuk -3-

SEP - 5 1996

If I can provide you with any additional assistance with
regard to youxr public information request, please feel free
to call me at (916) 227-4421.

Sincerely,

Dorothy 2. Jones

staff Counsel
Enciosures (2)

cc: WMr. Allan Patton
Ms. Sandy Males .
Division of Clean Water Programs
State Water Resgcurces Contrcl Roard
P.0O. Box 944212
Sacramento, CA 94244 -2120

bc: Andy Sawyer, 0OCC
Buck Taylior, OCC
Leri Senitte, OCC

DMJones/dmatulis (5/4/96]
a:\vdmj\borsuk 1tr

Recywled Foper Our missin is ta preserve and enhance the guetiify af California’s water resonrees ond
Qg ponsere their praper aflocarion amd efficient nse for the benefit of present ardl future: gerérolions

. TOTAL P.@3




August 29, 1996
STID 498

Lori Casias

Clean Water Program

State Water Resources Control Board
901 P Street

Sacramento, CA 55814

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Lori Casias:

This office received a letter from Mark Borsuk dated April 21,
1996 concerning District Attorney Charges. As you are aware,
District Attorney time is part of our supply and service invoice
and, as such, is not connected to any specific site. Any records
which may be kept on a specific site related to, as Mr. Borsuk
requested, dates, time, person, and task, would be
administratively handled by our District Attorney’'s office. I
have contacted that office and they will not respond to Mr.
Borsuk’s request simply by our forwarding it.

Mr. Borsuk further requested on April 26 to review these records
in our office. We did not give him a confirmation because the
records which he requested are not available here.

On August 2, 1996 Mr. Borsuk requested specific information
concerning Mr. Paul Smith’s personnel file. At this time this
office has determined that the information requested is not
public information. I forwarded that request to our Personnel
Office to see if the also concur, especially since this office
does not keep those types of records.

On August 25, 1996 Mr. Borsuk wrote your office questioning the
use of the 206 activity code. 206 is used in this office when it
is appropriate. There is never a consideration made as to
whether the RP can then charge the Clean-up Fund for 206 charges.

Onn August 27, 1996 Mr. Borsuk wrote your office questioning Mr.
Paul Smith and our District Attorney’s office. Our answer to
those two issues is above.




Lori Casias
STID 498
August 29, 1996
Page 2 of 2

I hope this helps you to answer his letter. If you have any
questions or comments, please contact me at (510) 567-6782.

Sincerely,

Yw Dl

omas Peacock, Managex
Divigsion of Envircnmental Protection

c: Gordon Coleman, Acting Chief - files
Gil Jensen, Alameda County District Attorney's QOffice
Don Yee, Personnel Officer
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MARK BORSTUX
Attorney at Layar
1626 Vallejo Btxreet :
San Francimco, CA 21 232-S5116
(als) 9224740
AN D2214R5
ITntermnet: mborsaki#lx.netcom..coIm

VIA FAX
FOUR PAGES Post-it* Fax Note 7671 |Date s - A/ lp”agLBP ?
T°7’ ) From _ _% Y .
A0 ﬂ 4 , LA
August 25, 1996 Lt . —
Ms. Lon Casias Phone # Phone #
LOP Manager Fax¥ 2. Fan d

Clean Water Program R
State Water Resources Control Board

901 P Street

Sacramento, CA 95814

(916) 227-4325 / FAX 227-4349

SUBJECT: APPEAL OF LOP CHARGES
Alameda County Site #4983
1432 Harrison Street
Oakland, CA 94612

Dear Ms. Casias:

1 wish to appeal your decision of July 26, 1996 regarding certain LLOP charges. A
review of agency correspondence shows they are in error.

A. The $62.44 charge dated October 3, 1994 for Mr. Smith’s time.

The charge is inapposite. You state the justification for Mr. Smith’s time in
October 1994 was due to a concern raised by the UST FUND. Specifically, “Mr.
Deaner initiated the call because of his concerns about the site being out of
compliance (tanks not removed or permitted).” This is rather odd since the tanks
were removed on December 7, 1993 and the FUND accepted the claimants on
December 17, 1993. Clearly, the LOP’s explanation is inconsistent with events.

B. The $121.20 charge dated November 15 & 16, 1994.
This charge is also inappropriate since the RPs were in compliance with the LOP’s

groundwater monitoring schedule. A review of the correspondence from March ~3
through August demonstrates the RPs met the 1994 monitoring schedule. { 4’

. . ’7 -
- gV
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The correspondence, submittals and well monitoring show the LOP concurred
with the proposed Levine-Fricke (L-F) work schedule. At no time did the LOP
state that it is was going to issue a “Notice of Violation.” Rather, the L-F
correspondence discloses a continuing effort to meet the LOP’s requests while
developing a site characterization methodology consistent with best scientific

practices.

Therefore, the RPs did comply with the LOP’s monitoring request by sampling in
the third and fourth calendar quarters of 1994 and the enforcement action’s related
charges are in error. Monitoring history attached.

Date From To Discussed
March 15, 1994 LOP RPs Request update on
‘ additional well
installation and

monitoring schedule.
Overdue to begin
groundwater

monitoring.  Note:
site misidentified as
1432-1434 Franklin
St. Correct address

is 1432-1434
Harrison St.
March 27 LF LOP | Schedule for

submitting work
plan for LOP
approval to install
MW-2 & MW-3.

March 29 Meeting with LOP
' and RPs’ consultant
and counsel on
scope of work and

: schedule.
April 8 LF LOP Proposed work plan
submitted to LOP.
April 14 LOP RPs LF work plan
approved.

Installation and
monitoring to be
completed by July

1994,

June 23 LOP ' RPs Request for status
update on. well
installation and

20f3
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sampling.

August 16 LF LOP Report on  well
installation (July 29
& 30) and sampling
(August 1).
September 1 1L.op Q94 monitoring
data subrmitted to
LOP.

December 21 1VQ94 well
monitoring.
January 23, 1995 LOP IVQ94 monitoring
, data submitted to
l LOP.

There is one additional issue requiring your concurrence: the LOP does not charge
RPs for appeal time.

* Thank you for deleting the punitive charge of January 24, 1995, ] appreciate your
efforts to resolve the remaining issues.

Sincerely yours,

P SO =

Mark Borsuk

ol o Alvin H. Bacharach
Barbara Jean Borsuk

30f3
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Table 1. Ground Water Elevation and Analygic Dafa - 1432 Hasvison 51, Oakland, CA.

CAMBRIA

Top of Cesing Depth to Cround Water
Wetl Date Elevation Ground Water Elevalion TPHg Benzene Toluene Ethvibenzenc Xylenes MTBE Nrptes
1D (1)) L)) () (Cancentrations in ppb)
W1 08§48 - - - 170,000 35,000 51,000 2,400 13,000 -
: 12121094 3495 19.53 1542 180 41,000 64,000 3.160 100,000 -
0313095 3495 18.66 16.29 150 31,000 45,000 2.500 17.000 -
6U0715S 3495 18.35 16.60 71,000 17,000 14,000 1,600 7,700 .
DAWZEMS 2495 16.70 16.25 110,000 27,000 34,000 1,700 14,000 -
12120095 14 95 19.96 14.99 120,000 33,000 43,000 2,300 15,000 -
D3/26196 3495 1927 1568 140,600 20000 36,000 1,900 13,000 <200 a
§ (6206 3495 1864 1631 - 110,000 30,000 38,000 2200 .. 13,000 " <200
MW-2 08/ 1/94 - +2 - 130,000 28,000 35,000 3,000 12,000 -
12221794 200 140,000 200,000 3,500 22,000 -
0INIYS 500 - 0260 23,000 1.000 36,000 -
oTI0T9S 120,000 23,000 30,000 2,700 13,000 -
0128195 110,000 23,000 29,060 2,500 1L,000 -
1272095 B3,000 1800 2,200 10,000 -
0312696 150,000 32,000
MEW-3 0RO/ - - - <50 <05 <0.§ <05 <20 -
12721194 3397 1882 15.15 <50 <05 .5 <05 <5 - )
0371395 1397 1746 16.11 <50 <05 <05 <.5 .5 - cd
07107/95 33.97 H L 15.72 - - - - - - e
092895 3197 18.00 1597 - - - - - -
1220095 33197 18.74 1523 - - - - - -
0326195 397 18.25 15.12 - - - - - -
i 06206 3397 1335 15.62 - - - - - -

DAPROJIECTSE-200MN0AKL- IRR\TBL-GW X1 §

A
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° @ w-zia
| o e ZF e
' ‘ MARN BORSUK LS, bar Lee
Attozney at L.aw AL Tl V7 N
1826 Yallejo Biveaet
Ban Francisoo, CA 94123—5116% yeoer . M
CA15) DR TR
FAX D22-1488
Trteyrmet: mboresalttisx netcons. . ooxs
VIAFAX & MAITL
FOUR PAGES
August 27, 1996 ..
Mr. Allan Patton
Manager-UST Program

State Water Resource Control Board
2014 T Street

Secramento, CA 95814

(916) 227-4351

FAX 227-4349

SUBJECT. Public Records Request
rm Alameda County LOP

Dear Mr. Patton:

The Alameda County LOP has not provided me with information requested on
April 21 and August 2 concerning matters related to their program. See
ettachments. This is my second request under Government Code 6250 for public
information. Please provide the information within ten (10) days.

1. Mr. Paul Smith's employment history with the Alameda County Health Care
Service Agency since 1990 including his job functions. academic background, and
prior vocationsl experience.

I/i An annual summary of the LOP's funding for the Alameda County District Attorney
categorized by:

Budget allocation.

Number of cases handled.

Total hours of attorney time (full & part time) spent.
Number of full time attomeys assigned to work for the LOP,
Number of part-time attorneys assigned to work for the LOP.
Hourly rates charged. _

Number of third party consultants retained by the DA.

The hourly rate or per assignment charge for each consultant,

LN T

1 of2
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In addition to the carlicr requests, please provide the following:

l/3. A copy of all Water Board and State audit reports regarding the Alameda
County LOP and other UST programs in the County.
TCe GolT PROWI HOTRY,
4, Identify by source and date all state and federa] funding given, paid or
reimbursed to Alameda County for the investigation, oversight, review or tracking
of petroleumn underground storage tanks since 1984,

3. The procedure for transferring a site from an LOP 10 a Regional Board,

I aote disclosure of these recdrds are in the public interest. I appreciate your assistance in
fulfilling my request.

Sincerely yours,

M8 P

Mark Dorsuk

cc:  Mr John Caffrey, Chainman, Water Board
~ Mr. Walter Pettit, Executive Director, Water Board

- Mr. Harry Schueller, Division Chief. CWP
Mr. James Giannopoulos, Principa! Engineer, Regulatory Prog, Br.

20f2
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~ : MARE BRORBUX
Attorney at L.awvw
18956 Wallajo Street
Ban Froaoocdsoo, ©OA S 1 23S A T4
CHALM) AN T-AO
FAX 22140858
Internet: mborsolix . netoorn.oom
VIA FAX & MAIL
ONE PAGE
April 21, 1996
Mr. Thomas Peacock
Sopervising HMS, LOP
ACHCSA _
1131 Harbor Bay Parkwey
Alamoda, CA 94501 _
(S10) 367-6700 / FAX 317-933%
76325.3440@compuserve.com

SUBJECT. Alameda County Disurict Atlorney Charges
1432 Hawmison Stroet, Oakland, CA 94612
SITE TD 498 '

f\ - Dear Mr. Peacock:

Ms. Loti Casias directed my guestion to your office regarding the charges madz by the Alameda
County DA to the LOP for work on the sbove neferenced site. Under the terms of the Alameda
County LOP contract with the State Water Board, the District Attomey ceceives pryment for
time spent on LOP matters, Please provide me with the following information related to DA
charges on the Harrison Street site:

8. Date of the charge.

b Time spent on the matier,

¢. Person charging for their time and hourly billing rate.
d. Task performen.

Almo, wmlﬂ you forward the same information on the site prior to the RP's inclusion in the
LOP program.

Pursuant 1o Government Code Sec. 6250 ct seq. {Californis Public Recosds Av), please provide

the information within ten (10) days.
RS >

Mark Borsuk

- Allan Patton, UST Prag. Support, Water Board
F Lori Casias, LOP-Adm., Water Board
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~ MAIRK BORBUIE
Attorney at Lewur
1056 wallajo Stxwat
Baxn Fraacisoo, Ol SA1353-51 10
C41LE) DEN-4'Te O
FALX 9DE.1405
Intearmet: mbhorsaliisx. netoom. cons

VIA FAX & MAIL
ONE PAGE

August 2, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameds, CA 94501

(510) 567-6700 / FAX 337-9335

76325.3440@compuserve.com

SUBJECT: Mr. Paul Smith
Public Records Request
Appesl of LOP Charges
Alameda County Site #498

Qaskland, CA 94612
‘Dear Mr. Peacock:
Would you please send me a summary of Mr. Pau! Smith'’s responsibilities, ie.,

program and function, with the ACHCSA since 1990 by August 12, Also,
include his academic and vocational experience prior to joining the ACHCSA. If

you have 3 question, plezac contact'me.
Sincerely yours,

Muark Borsuk

cc.  Alan Patton, UST Program .
Lori Casiss, LOP

TOTAL P.B8




ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

Alameda County CC4580
Environmental Protection Division

1131 Harbor Bay Parkway, Room 250

Alameda CA 94502-6577

August 19, 1996

S5TID 498

Alvin H. Bacharach and Leland Douglas
Barbara J. Borsuk Trust - Douglas Parking Co.
383 Diablo Rd., Suite 1090 1721 Wehster St.,
Danville, CA 94526 ' QOakland, CA 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk and Leland Douglas:

This office received and reviewed a IIQ96 Groundwater Monitoring
Report dated July 23, 1896 by Blaine Tech and a Pre-Approval of
Corrective Action Cost Estimate from the Clean-Up Fund dated July
23, 1996 for the above site. The following are comments
concerning the report and estimate: ‘

1. The levels of contamination in MW-1 and MW-2 at this site
are still wvery high (30,000 ppb benzene) and there is no
uncontaminated well in the area where the tanks had been.

This level of benzene is even higher than the previous quarter
'so there dces not seem to be any natural degradation going on
at this site. The lateral extent of contamination has not
been defined.

2. Your consultant, Cambria, seems to have been approved by
the State Water Resources Control Board Clean-up Fund to do an
8-hour SVE Pilot test aund, if successful, this should be a big
step towards cleaning up this site.

3. You are reminded that you are to begin field work on this
- proposal within 30 days.

4. You are also reminded that the two wells are due again for

sampling in the month of September.

If you have any questions or commentg, please contact this office
at (510} 567-6782.




Bacharach and Borsuk and Douglas
STID 498

August 19, 1996
Page 2 of 2

Sincerely,

Wigior el

omas Peacock, Manager
Division of Environmental Protection

c: - Gordon Coleman, Acting Chief - files-
Gil Jensen, Alameda County District Attorney's Office
- Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116
Dave Deaner, SWRCB Clean-Up Fund _
Blaine Tech Services, Inc., 985 Timothy Dr., San Josge, CA
95133

Scott MacLeod, Cambria, 1144 Sixty-Fifth St., Suite C,
Oakland, Ca 94608




MARK BORSUK
Attorney at Law
1626 Vallejo Stxeet
San Francisco, CA 94123-85116G
(215> 9224720
FAX 922.14595
Internet: mborsulkéix.netcom.com

VIAFAX & MAIL
ONE PAGE

August 2, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335
76325.3440@compuserve.com

SUBJECT:  Mr, Paul Smith
Public Records Request
Appeal of LOP Charges
Alameda County Site #498
QOakland, CA 94612

Dear Mr. Peacock:
Would you please send me a summary of Mr. Paul Smith’s responsibilities, i.e.,
program and function, with the ACHCSA since 1990 by August 12. Also,

include his academic and vocational experience prior to joining the ACHCSA. If
you have a question, please contact me.

Sincerely yours,

N2, Y

Mark Borsuk

cc:  Alan Patton, UST Program
Lori Casias, L.OP
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Cal/EP4 July 23, 1996 $//3
Post-It* Fax Nots 7671 |Pate % ig;ggsr E]
# State Water -
3 Resources ' Tt ;Mcmé/ Fram?, SW / (' o A&,
Control Board Mr. Mark f_""““k Co./Dept, Co, !
1626 Vallejo Street —— —
Division of San Francisco, CA 94123-5116 .
Clean Water ¥ re0 237-9385 | *F
Programs . _ .
Dear Mr. Borsuk: - B
Mailing Addt:zi
;;;::;'1“206 cA PRE-APPROVAL OF CORRECTIVE ACTION COST ESTIMATE, Claim No. 2219,
1432 Harrison Street, Oakland _CA
2014 T Street,
Suijte 130 . . :
Sacrumsato, CA T have reviewed your request, received on July 18, 1996, for pre-approval of corrective
; 93814 action costs, I will place these documents in your fite for fisture reference T have inchided

(P16} 2274510

: FAX(916)227-4530 & copy of the “Cost Pre-Approval Request” form; please use this form in the future for

World Wide Weh: requesting pre-approval of correstive nctipn costs,
i Rtp /fvwnwr swrel.ca
; gav/~gwphoma/ . . . . . .
Fundhouc htn With the following provisions, the actual costs of conducting the work proposcd in the

Cambria Environmental Technology, Inc. (Cambria), July 16, 1996 estimate, and
approved by the Alameda County Health Care Services Agency (County) in their July 9,
1996 letter, will be eligible for reimbursement. The total cost pre-approved as eligible for
completing the May 16, 1006, Cambria workplan is $23.816: so0 the tablc bolow for a
breakdown of the costs. (The total amount eligible for reimbursement through Request
No. 2 for work at your rita that han hoen dirantrd and approved by the County hag Lwes

$190,743)

e A A e <o e v an

Re aware that this pre-approval does not constitute a decision on roimbursomont: all

reasonable and necessary corrective action costs for work directed and approved by the

Coungy will be eligible for reimbursement per the terms of vour Letter of Commitment at

! racte rnnoteiobhe el rharpe Foo appseaed e hiz Jotier

TASK AMOUNI FKE- CUMMENTS i’
APPROVED
—— e —1 ———————— -
Mobilization 8500
Pc:i“rnf“iﬂs LEARE
8-hour SVE Pilot Test 32,600
Drill 6-35' Soil Borings - $7,245
1 Install 3-2" X 35 ' Monitoring $5,433
Wells
o
Q é Reryrlad Paper Our mtasion iz io preserve urd enhance the qualily of Caltfornia’s watar resownrces, and

enstire thelr proper allocotion and effieient use for the bexnefit of prasenf and future generalions,
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Mr. Mark Borsuk - -2-

Woll TTemul Rinveay C RAK0

Develop 3 Monitoring Wells $463 N

Sample 3 Monitoring Wells $650

Soil Analyses: 12 TPBg/BETX 3828

Ground Water Analyses: 6 3414

TPHy/BTEX

Traffilc Conrralt 72 Aaye, 7 lanes 1,000

Prepare Report $2,000

TOTAL PRE-APPROVED i 323816 ‘ |

. The actual costs and scope of work performed must be consistent with thoge in the

original cost estimate and the provisions of thus letter.

. The work products must be acceptable ta the County and the Regional Water Quality
Montral Raord ‘

. It is my opinion that it is unnecessary to obtain three bids for this contract, the Fund’s
three bid requirement is waived for this contract.

. If a different scope of work, or a new contract, becomes necessary, then you must
request pre-approval of costs on the new scope of work.

. All future contracts or change orders for corrective action must be approved in
writing by Fund staff.

1 also want to remind you that the Fund's regulations require that you obtain at least three bids,

ar a hid waivae femm Tond «taf P o goelifleef Mo Ma G amcocoury: aorrearioe asslon wrorlx,
The legislation governing the Fund requires that the Fund assist you int procuring contractor
and consultant services for corrective action. If you need any assistance in contracting for
corrective action services, don’t hesitate to call on me.

Plaase ramamhar that i+ iz enll naradoaty ta cubmit the agtunl eoot of the vwerlk ao euplained ia

the Reimbursement Request Instryctions to confirm that the costs are consistent with this
estimate before you will be reimbursed. To make this easier, insure that your consultant
nreparec ife invainoc 1 smatoh tho forsmant of tlen cadgdreal svlberrvbe, wresd gor wrviedoo rosovrnndidc
explapsations for uny chunges made In the scope of work or increases in the costs, When

the invoices are submitted you must include copies of all:

Q 3 Recycled Papar Our mission Is to preserve and erhance ihe quality of Califrnia’s water resources, and
ensire their proper allocation and efficient use for the benefit of present and future generations,
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Mr. Mark Borsuk -3-
1 ’ subconiractor invoices,
; . technical reports, when available, and
. applicable correspondence from the County.

Lastly, the State Water Resources Control Board’s (SWRCB) Executive Director has
recommended that the Lawrence Livermore National Laboratory (LLNL) report
Ke : 1 : & iforma’s Leaking Unde

i AALI0NS 10 111 > Qe L6 Ll |
Tanks be implemented aggressively; included is a copy of his December 8, 1995 letter. You

at yout aits i tie futws. I have invluded alsw a copy of My CGiamopouloa’ letter advinng you
that you have the right to appeal to the SWRCB any action or inaction on the part of an LOP
agency.

o R T TR v T -

Please call if you have any questioris; I can be reached at the above number.
Sincerely,

DRIGINAL §inmn RY

Christopher Stevens, WRC Engineer
Underground Storage Tank Cleanup Fund Program

A ARSI I e e

Attachments (3)
ce! Mr. Tom Peacock w/o attachments
by fax (310) 337-9335

CADATAWPDOCS\CSTEVENS2219PA2 WPD

B T P

B Ll IURIPS TSN DR T S S S N

L 4™ .
Q C? Reryoled Puper Our mission iz 1o preserve and snhance the guality of Califorma's waler resources, and
ensura heir propar ollocation ond afficiant wse for the benefit of present and fulure gerearations.




ALAMEDA GOUNTY o
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agancy Director

Alameda County CC4580

Environmental Protection Service
1131 Harbor Bay Parkway, Room 250

July 9, 1996 Alameda CA 94502-6577
STID 498 e e e
Alvin H. Bacharach and Leland Douglas

Barbara J. Borsuk Trust Douglas Parking Co.

383 Diablo Rd., Suite 100 1721 Webster St.,

Danville, CA 94526 Oakland, CA 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612.
Dear Alvin H. Bacharach and Barbara J. Borsuk and Leland Douglas:

This office received and reviewed a IQ96 Groundwater Sampling
Report dated May 10, 1996 by Blaine Tech and an Investigation
Workplan preliminary dated May 7, 1996 and final dated May 16,
1996 by Cambria Environmental Technology, Inc. .For the above
gite. The following are comments concerning these reports:

1. The levels of contamination in MW-1 and MW-2 at this site are
very high (29,000 ppb benzene) and there is no uncontaminated
well in the area where the tanks had been. The lateral extent of
contamination has not been defined. There appears to be a
reporting error for TPH gasoline in MW-1 and MW-2 as the levels
(140 and 150) are three orders of magnitude below previous
measurements as well as below the current measurement for
benzene. ’

2. This office accepts the workplan and comments. It is goeod to
gee that the consultant also eliminated the Chevron site from
being an additional source. The gradient to the north may be
incorrect from their data because there has been significant
pumping at that site which has caused a cone of depression around
the site. The office also accepts the remedial feasibility study
and further investigation proposal.

3. You are reminded that you are to begin field work on this
proposal within 30 days.

4. You are also reminded that the two wells were due for sampling
again in the month of June.




ALAMEDA COUNTY . . .
HEALTH CARE SERVICES '

Alvin H. Bachaxgelgnd Leland Douglas

B2 3 ¢+ EARSBrsuRirCrust RAFAT A. SHAHID, Assistant Agency Difector
1432 - 1434 Harrison St., Oakland, CA 946%%PARHWENTOFENWRONMENTAL A
Page 2 of 2 HEALTH

Hazardous Materials Division

. 80 Swan Way, Am. 200

If you have any questions or comments, pléasendcénwact this office
at (510) 567-6782, (510) 271-4320

Sincerely

oo

Thomas Peacock, Manager
Division of Environmental Protection

c: Gordon Coleman, Acting Chief - files

Gil Jensen, Alameda County District Attorney's Office

Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116

Dave Deaner, SWRCB Clean-Up Fund

Blaine Tech Services, Inc., 985 Timothy Dr., San Jose, CA
95133

gcott MacLeod, Cambria, 1144 Sixty-Fifth St., Suite C,
Oakland, CA 94608 |

wn = AVTJSIA DSHAQY 104D




! !NSM IT REFORT .

1996, 05~-20 16:31
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ALAMEDA CO EHS HAZ-DPS

CoM REMDTE STHTIDN START TIME |DURATION|PRGES |RESLILT U?ER REMRARKS
I
N,
212 916 227 453@ P5-20 16:29 B2’ 3% |@5/85 oK
TATD4Q2045

Compliance Summary for 1432 Harrison St., STID 498
Aug 31, 93 Review Panel Held

Sep 22, 1983 - Order from Regional Water Quality Contreol Board
dlrectlng the RP's to:
1) remove tanks, hydraullc 1ift, piping
2) workplan for investigation
3) tanks to be removed by Dec. 1, 1993
RWQCE order recuired:
1. removal of UST's by Dec. 1, 1993

2. workplan to define vericle and lateral extent of pollution in

80il and groundwater. Furthermore, required to conduct both soil
and groundwater investigation

October, 93 workplan stated that well drilling would occur within
' 1 month, report would be submitted within 3 weeks of sample
receiptOct 14, 1993 - workplan received

Oct 18, 1993 - workplan reviewed and accepted

Nov 8, 1993 - 1 copy of tank removal plan received, need 2
others. Notice of Violation sent out to RP's concerning failure
to submit a plan to remove the tanks within 45 days of the
Regional Board's letter. 45 days expired on Nov 6, 1993.

Nov 10, 1993 - Tank removal plan reviewed and accept.ed
Nov 16, 1983 - Gary Collins of Oakland F.D. reported complaints

of tank removals, had no knowledge of any permits being applied
for with 0.F.D.

Nov 17, 1993 - John Sturman reports a delay in the removal




 ALAMEDA COUNTY o
| HEALTH CARE SERVICES L&

AGENCY
DAVID J. KEARS, Agency Director

- A

Alameda County CC4580
Environmental Health Services
1131 Harhor Bay Pkwy., #250
Alameda CA 94502-6577
(510)567-6700 FAX(510)337-9335

May 6, 1996

Dave Deaner, Manager

Cleanup Fund

Division of Clean Water Programs
State Water Resources Control RBoard
P.O. Box 944212

Sacramento, CA 94224-2120

Dear Dave Deaner:

Recently we have had two different consultants ( ACC Environmental
Consultants and Cambria Environmental Tech, Inc., as attached) come in
our office to review files for other sites. Both of these consultants
were working for STID 498, 1432 Harrison St., Oakland, CA 945612, The
RP’'s listed are A. Bacharach and B. Borsuk and Leland Douglas, but
Mark Borsuk is the RP contact for both of these consultants. He
apparently is working for his mother, B. Borsuk.

Both of these consultants spent over half a day in our office
reviewing adjacent files, the purpose was to gather information for
Mark Borsuk on fair and equal treatment, whether our office follows
proper procedures, and the possibility of an up gradient source of his
mother’s site’s contamination. Since he has not defined the lateral
extent of contamination this activity is somewhat premature. This
office has already looked for up gradient sources at his request, in
our own files. :

You were very concerned about his use of the fund. We are concerned
that he may try to charge the fund for this activity, and associated
consultant fees, although the activity was not directed by us. We are
trying to keep costs down, not to inflate them.

This office also has indication that there was an insurance settlement
between Borsuk and Douglas whereby Douglas’s insurer agreed to pay
about $200,000 to Borsuk for the contamination caused. We are trying
to find evidence of this.




This information is also important as Mark Borsuk has recently written
a scathing White Paper to the SB 1764 Committee, dated December 19,
1995. The subject of his 11 page submittal was to “Abolish the UST
Program.” His paper seems very contrary to actions he is doing and
not doing on his own site. His paper was also published in the
California Environmental Law reported, March 1996, titled, “The
Leaking Tank Scam.”

If you have any questions concerning this matter please contact Tom
Peacock at (510) 567-6782.

Sincerely,

| NP

rdon Coleman, Acting Chief

> Division of Environmental Protection

C: Thomas Peacock, Manager - fwsiser
Mee Ling Tung, Director
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SITE SEARCH/FILE REVIEW

v: T Omr  JEAGaL.

DATE OF FILE SEARCH: 4/5 5’/¢é 7;%

SITE STID NO.
/432 Magrigon ST 278

YOUR COOPERATION IS REALLY APPRECIATED, THANK YOU

RICK LINDSEY

tﬁfb Q§§£3 FILE REVIEW CLERK




MARK BORSURKX
Attorney at L.aww
1626 Vallejo Street
San Francisco, CA 941 23-5116G
(415 224720
FAX 922-14895
Internet: mborsuhkéix.netcom.com

VIA FAX & MAIL
ONE PAGE

April 26, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335
76325.3440@compuserve.com

SUBIECT:  Alameda County District Attorney Charges
1432 Harrison Street, Qakland, CA 94612
SITE ID 498
Dear Mr. Peacock:
Please confirm that the records of the DA’s charges to the LOP and earlier
billings for work on the above referenced site are available for my inspection on

April 30 at 9:00 a.m.

Thank you for arranging the appointment.

Sincerely yours,

’W e

Mark Borsuk




MARK BORSUX
Attorney at L.aw
1626 Vallejo Street
San Francisco, CA 94123-858116
(415) D22-4"7T20O
FANX 9221495
Internet: mborsukéix.netcom.com

VIA FAX & MAIL
ONE PAGE

April 21, 1996

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335
76325.3440@compuserve.com

SUBIJECT: Alameda County District Attorney Charges
1432 Hatrrison Street, Oakland, CA 94612
SITE ID 498

Dear Mr. Peacock:

Ms. Lori Casias directed my question to your office regarding the charges made by the Alameda
County DA to the LOP for work on the above referenced site, Under the terms of the Alameda
County LOP contract with the Statc Water Board, the District Attorney receives payment for
time spent on LOP matters. Please provide me with the following information related to DA
charges on the Harrison Street site:

a. Date of the charge.

b. Time spent on the matter.

c. Person charging for their time and hourly billing rate.
d. Task performed.

Also, would you forward the same information on the site prior to the RP’s inclusion in the
LOP program.

Pursuant to Government Code Sec. 6250 et seq. (California Public Records Act), please provide
the information within ten (10) days.

Sincerely yours,

Mark Borsuk

cC: Allan Patton, UST Prog. Support, Water Board
Lori Casias, LOP-Adm., Water Board
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CAMBRIA Environmental Technology, Inc.

1144 G5th Strest, Suite C + Oakland, CA 24608 « (510) 420-0700 » Fax (510) 420-2170

’ TO: Tom Peacock FROM: Philip T. Gittens
i
COMPANY: ACDEH DATE: April 17,1996
FAX NUMBER: PROJECT NUMBER: 54-188
SUBJECT: 1432-1434 Harrison Street ' * PAGES TO FOLLOW: 1 '
HARD COPY TO FOLLOW:

COMMENTS:

I Dear Mr. Peacock, enclosed is an updated version of a Jetter sent out on April 16, 1996 by Cambria
Environmental, Please discard the previous version. |I

"hig fax transmiual is intended solely for use by the person or entity identified abave . Any copying or tistribution of this document by anyone other

than the intended recipient iz strictly prohibited. I you are ot the introded recipient, please telephone us immediately and return the otiginal transmiftal
I to ug at the addregs listed above,
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Loy or o April 17, 1996

Thomas Peacock

Alameda County Department

of Environmental Health

1131 Harbor Bay Parkway, 2nd Floor
Alameda, California 94502

Re: Investigation Work Plan
1432-1434 Harrison Street
QOakland, California

Dear Mr. Peacock:

In response to your April 8, 1996 letter, Mr. Mark Borsuk has retained Cambria Environmental-"fechnology
(Cambria) to prepare an investigation work plan for the site referenced above. On January 2, 1996, Cambria sent
a fax transmittal to your office that described our ongoing activities related to this site, including conducting a
file review and researching possible off site hydrocarbon sources. Cambria will submit the work plan on or
before May 8, 1996 as required by your letter. We have received analytic and ground water elevation data from
the March 1996 sampling of monitoring wells MW-1 and MW-2 and will include the data in our final subsurface
investigation report.

Please call us at (510) 420-0700 if yon have any questions or if we can be of service.

Sincerely,
Cambria Environmentgl Technology, Inc.

N. Scott MacLeod, R.G.
Principal Geologist

cc:  Gil Jensen, Alameda County District Attorney’s Office, 7677 Qakport Street, Suite 400, Oakland, CA,
94621-1934
Bernie Rose, Randick & O’dea, 1800 Harrison Street, Suite 2350, Oaktand, CA 94612
Mark Borsuk, 1626 Vallejo Street, San Francisco, CA 94123-5116
Dave Deaner, SWRCB Clean-Up Fund, 2014 “T” Street, Sacramento, CA 94244-2120
Gordon Coleman, Alameda County Health Care Services Agency, 1131 Harbor Bay Parkway, Alameda,
CA 94502-6577
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1144 Sixty-Fifth Street Suite C Qakland, CA 94608 Fax {510) 420-5170 Phone (510) 420-0700
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RIS April 16, 1996

Thomas Peacock

Alameda County Department

of Environmental Health

1131 Harbor Bay Parkway, 2nd Floor
Alameda, California 94502

Re: Investigation Work Plan
1432-1434 Harrison Street
Qakland, California

Dear Mr. Peacock:

In response to your April 8, 1996 letter, Mr. Mark Borsuk has retained Cambria Environmental Technology
(Cambria) to prepare an investigation work plan for the site referenced above. Cambria will submit the work
plan on or before May' 8, 1996 as required by your letter. We have received analytic and ground water
elevation data from the March 1996 sampling of monitoring wells MW-1 and MW-2 and will include the data

in our final subsurface investigation report.

Please call us at (510) 420-0700 if you have any questions or if we can be of service.

Sincerely,
Cambria Environgnental Technology, Inc.

?ﬁ:}—“

N. Scott MacLeod, R.G.
Principal Geologist

cc:  Mark Borsuk, 1626 Vallejo Street, San Francisco, CA 94123-5116
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CrOsSBY, HEAFEY, ROACH & MaAY

PROFESSIONAL CORPORATION
ATTORMEYS AT LAW
1929 HARRISON STREET

700 SOUTH FLCWER STREET, SUITE 2200 QAKLAND, CALIFORNIA 246|12-3573 333 BUSH STREET, SUITE 2580
LOS ANGELES, CALIFORNIA S0QI7 [5'0] 7683-2000 - (4|5) gOB8-3400 SAN FRANCISCO, CALIFORNIA 24104-289%
(212} 896-8000 (415] 5343-8700
FaX (2123} 856-8080 FAX [5tQ) 273-8832 FAX (415} 391-8265

MAILING ADDRESS:
POST OFFICE BOX 2084
OQAKLAND, CALIFORNIA 948504-2084

Randall D. Morrison
Direct Dial: (510) 466-6857

April 15, 1996

Mr. Thomas Peacock

Manager

Alameda County

Health Care Services Agency

Division of Environmental Protection
1131 Harbor Bay Parkway, Room 250
Alameda, CA 94502-6577

Re: 1432-1434 Harrison Street, Qakland
Dear Mr. Peacock:
Please remove our firm from your mailing list in this matter. We have not represented

the interests of Mr. Bacharach and Ms. Borsuk since the conclusion of the lawsuit
between them and Douglas Parking Company. Thank you for your attention to this

matter.
Very truly yours,
Randall D. Morrison
RDM:mha
cC:

Alvin H. Bacharach
Barbara Jean Borsuk
Mark Borsuk




ALAMEDA COUNTY )
HEALTH CARE SERVICES /
AGENCY
DAVID J. KEARS, Agency Director RAFAT A. SHAHID, Assistart Agency Director
Alameda County CC4580
April 8, 1996 Environmental Protection Services

1131 Harbor Bay Parkway, Room 250

STID 498 Alameda CA 94502-6577
Alvin H. Bacharach and Leland Douglas

Barbara J. Borsuk Trust Douglas Parking Co.

383 Diablo R4A., Suite 100 1721 Webster St.,

Danville, CA 94526 Oakland, CA 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk and Leland Douglas:

This office received and reviewed a Groundwater Sampling Report
dated January 28, 1996 by Blaine Tech for the above site. The
following are comments concerning this report and for the site:

1. The levels of contamination in MW-1 and MW-2 at this site are
very high (120,000 ppb TPHg and 33,000 ppb benzene) and there is
no uncontaminated well in the area where the tanks had been. The
lateral extent of contamination has not been defined. Although
it has been alleged that there is another plume contributing to
this contamination, there is no information regarding soil or
groundwater data to lead to that conclusion.

2. In the letter from this office dated September 13, 1995, this
office agreed with the recommendations on page 4 and 5 made by
your consultant, Cambria Environmental Technology, Inc. This
recommendation included further investigation to define the
extent of contamination. To date, no proposal has been made to
do this investigation and over 6 months has elapsed.

3. You are directed to submit, to this office, a work plan to
define the lateral extent of contamination in soil and
groundwater within 30 days.

4. You are directed to plan a time schedule to begin field work
on this investigation within 60 days.

5. You are reminded that the two wells were due for sampling
again in the month of March.




Alvin H. Bacharach and Leland Douglas
Barbara J. Borsuk Trust

1432 - 1434 Harrison St., Oakland, CA 94612
Page 2 of 2

If you have any questions or comments, please contact this office
at (510) 567-6782.

Sincerely,

WoroAdoaod

homas Peacock, Manager
Division of Environmental Protection

C: Gordon Coleman, Acting Chief -%iS)e °
Gil Jensen, Alameda County District Attorney's Office
Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612
Bernie Rose, Randick & O’Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612
Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116
Dave Deaner, SWRCB Clean-Up Fund

Blaine Tech Services, Inc., 985 Timothy Dr., San Jose, CA
95133
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HIGHLIGHTS:
ADMINISTRATIVE LAW and
ENVIRONMENTAL LITIGATION

» The anti-SLAPP suit statute applies

to an action attacking the judgment
in a previous action; the court may
consider the litigation history of the
parties in determining whether to
strike an action that constitutes op-.
pressive {itigation (p. 88) '

THE CALIFORNIA

ENVIRONMENTAL QUALITY ACT

» Arecovery plan adopted after the
Northridge earthquake that provided
for redevelopment and economic

rehabilitation did not come within the

emergency exemptions set forth in
CEQA (p. 68)

+ Achallenge to a mitigated negative
declaration and use pemit issued for
& sand and gravel quary failed be-
cause it was not supported by sub-
stantial evidence to support a fair
argument that the project may have
a significant environmental impact re-
quiring preparation of an EIR; the Ini-
tial Study was not required to fully
evaluate ail potential cumulative im-
pacts of the proposed project (p. 72)

AIR QUALITY CONTROL

» Emission Factors qualify for trade
secret protection under the Air
Toxics “Hot Spots” Information and
Assessment Act, but trade secret in-
formation inadvertently disclosed by
the facility operator in its air emission
reports becomes a public record sub-
jsct to disclosure (p. 74)

6 Matthew Bender
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The Leaking Tank Scam

by Mark Borsuk*

The UST Program is a curse on the People of California. Abolish it
immediately. Only the UST Cleanup Fund and other ministerial functions
should continue. Ample evidence exists to prove the Program is incapable
of reforming itself. The SB 1764 Committee needs to tell the People of
California why the UST Program has not protected the environment while
imposing a horrific cost on California citizens. The loss in real property
value alone is likely to be $1.5 billion.

The UST Program is almost a total failure. It has succeeded in creating
a vast cadre of regulators with unlimited enforcement powers who are not
bound by any objective standard to justify their actions using risk assess-
ment criteria. Government officials and district attorneys have free reign
to classify responsible parties (“RPs") as criminals and to impose harsh
financial penalties. The UST Program’s actions have come to resemble the
pathology of a police state.

The UST Program represents government run amok. Its actions are
indefensible. The UST Program’s punitive, abusive and mendacious char-

continued on page 60

* Mark Borsuk (mborsuk@ ix.netcom.com} is a commercial real estate broker and altorney
practicing in Sen Francisco. He practices real property, environmental and insurance
coverage Jaw.

Author’s Note: Senate Bilt 1764 {Heaith & Safery Code § 25299.38] requires the State
Water Resource Control Board to establish @ committee of distinguished scientisis 1o
conduct a comprehensive review of the Underground Storage Tank Program. The SB 1764
Advisory Committee (Dr. John Farr, Chair) will shortly issue its reporr. Over the course of
1995, the committee received voluminous comments { “White Papers™). Many were critical
of the UST Prograrn. The following article is an edited version of one White Paper.

The White Paper, submirted to the 5B 1764 Advisory Conumirtee on December 19, 1995,
chronicles the UST Program’s failure to protect the State’s groundwater and the environ-
mental injustice suffered by many property owners. The State's abusive and Jfinancin!
fuinous program illustrates how a disastrous government program continues without
effective oversight. The UST Program's agenda is self-perpetuation, ot environmental
protection. It ignores the use of objective science in establishing policy and lacks on ounce
of common sense. Regulators and DAs promote aggressive adversarial enforcement againsi
parties having little or no responsibility for fuel releases. The UST Program refuses to
recognize that its failed policy has caused a financial calamity for properiy owners and the
Peaple of Californig,

The UST Program is gavernmeni folly per se. It is a warning to the Environmental Bar
not to folerate programs and regulatory actions lacking a basis in objeciive science, The
Jollowing outlines the magnitude of the UST Program’s continuing fiasco.

A printed on recycied papar
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continued from page 59

acter were well known before the Committee began its
investigation. The papers submitted to the Committee
scream out for reform, restitution to property owners,
reparations to many injured parties and amnesty for RPs.
The papers reflect an arrogance of power made possible by
reliance on bad science and a lack of independent oversight.
‘The SB 1764 Committee has the opportunity to end the RP’s
nightmare,

In making its recommendations, the Committee can right
a grave wrong and expose the tragic consequences of a
government policy intentionally pursued without a basis in
fact and oblivious to outcome. In addition to calling for the
implementation of risk based corrective action criteria for
petroleum site remediation, the Committee should recom-
mend:

(1) The immediate termination of the UST Program,
except for the UST Cleanup Fund and other mini-
sterial functions. The Program is incapable of reform
and inherently punitive and biased;

{2) Restitution and reparations for unnecessary cleanup
costs and the loss of property value caused by the
UST Program policy of stigmatizing all fuel leak
sites irrespective of risk;

(3) Granting amnesty to all RPs and passive property
owners who did not intentionally release fuel into the
environment; and '

(4) The issuance of an absolute site closure letter to
permit the rehabilitation and financing of petroleum
impacted sites, ‘.

In making its recommendations, the Committee needs to
explain why the public is so outraged by the UST Program.
The recommendations require a context. Providing the con-
text will do justice to Senator Thorapson’s efforts to provide
an objective assessment of the UST Program. It will
“freeze” the facts to thwart the apologists.

In understanding the misguided nature of the UST Pro-
gram it is necessary to consider a number of factors in its
development and operation. The punitive nature of the
Program is a persistent theme. The Program targeted small
RPs and passive landowners with a vengeance. They be-
came criminalized and despised. Financial incentives made
it profitable for government employees to keep sites open
and not close them. Ore way the UST Program kept the
money train moving was to avoid prioritizing sites by ob-
jective risk criteria. This kept the staff count growing. The

(Pub.174)
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UST Program's decision not to initiate a risk based correc-
tive action site prioritization msthod was intentional,
Adopting good science would have meant closing

thousands of sites, reducing staff and derailing the money

train. As a result, property values declined and RPs, espe-
cially landowners paid, tremendous sums for unnecessary
site characterization and remediation work. These topics are
explored below,

I. The Punitive Nature of the UST
Program

The UST Program is a punitive program based on strict
liability for the RP and is particulatly harsh for property
owners who did not operate the USTs or participate in the
businesses that operated the tanks. However, petroleum
contamination is a societal problem and not just an in-
dividual wrong. Formerly, the govermnment required the
tanks to be buried without considering the corrosive effects
of electrolysis. Thus, the same government that mandated
placing tanks in the ground without any protection later
sought to blame the RP, especially the passive property
owner, for the resulting leakage,

Strict liability, the imposition of liability irrespective of
fault or intent, allows regulators and district attorneys to
treat RPs with impunity. Govemment officials recite a
mantra in dealing with RPs and passive property owners:
“[Tlhey let their tanks leak, leaking tanks pollute the en-
vironment and polluters are criminals.” The regulators did
not need to justify their actions based on any objective risk
criteria. The mantra provided them with an ideological zeal
to deal with RPs in the harshest terms. This lead to myopic
moral bookkeeping where the spirit of punishment prevailed
irrespective of culpability. The State Water Board, oversee-
ing the UST Program, did not seem to realize the outrageous
actions taken by local officials, DAs and the regional boards
in its name,

The UST Program’s preoccupation with passive property
owners is especially noteworthy. Here a particularly
virulent form of contempt for citizens and eco-zealousness
took hold. The Program followed an abusive pelicy of near
tyranny in enforcing its rules against people who have not
operated and in many instances did not install the tanks.
Huge financial demands were made without any risk
analysis. Local officials and DAs were free to intimidate
property owners and demand unnecessary work without any
concern for relating cost to risk,

The punitive nature of the UST Program is reﬁminiscent
of the anti-Kulak campaign conducted in the early years of
the Soviet Union against land owning peasants. These

(Matthew Bender & Co., Inc.)

productive farmers were ruthlessly liquidated for opposing
state collectivization. Stalin was able to take these ghastly
measures against his own countrymen by convincing the
population that Kulaks were a class enemy and worthy of
destruction. Similarly, the UST Program sought to
demonize small, passive property owners, as polluters to the
point where almost any financial tribute could be exacted.
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The UST Program promoted economic class discrimination.
Just like the Kulaks, passive property owners were singled
out for harsh and discriminatory treatment based solely on
their status as landowners. There was no environmental
justice for them,

The criminalization of the RPs by the regulators and DAs
negated the need to use defensible science for decision
making. Regulators and DAs dismissed RP complaints and
marginalized their concerns. When the Federal EPA com-
plained, the Program took half-measures to appease the
EPA. When the bright and imaginative staff at the San
Francisco Bay Regional Water Board moved to downgrade
the risk from fuel leaks, they were stalled. Thus, for nearly
a decade the UST Program has operated without tying risk
to the need to remediate. The failure of the Program to
prioritize sites by risk to human health and the environment
was an intentional choice made for self-serving purposes.
This is reason enough to abolish the UST Program.

IIL. A Brief History of Government
Incompetence o

The UST Program intentionally disregards the
knowledge that petroleum releases are of a very limited
threat to human health and the environment. A brief review
of the record overwhelmingly demonstrates this truth,

A. The Benzene Follies

In the name of protecting human health and the environ-
ment, the UST Program sought to contain petroleum leaks
. as a result of the widespread and justified concern over
benzene, a human carcinogen, spreading into aquifers used
for drinking water. However, the UST Program did not
differentiate among the thousands of fuel leak sites that do
not pose a threat. Rather, all sites were treated the same
despite having the analytical tools available to identify sites
on the basis of risk." Without the will to implement the
prioritization system, thousands of RPs, especially passive
property owners, suffered harm. The environment went
largely unprotected by not prioritizing sites by risk.

In 1988, the State Water Resources Control Board (*State
Water Board”) independently confirmed there was a very
limited risk of benzene seeping into drinking water wells
from leaking fuel tanks. The December 1988 report [Ne.
88-13] noted in a survey of 2,947 large, public California
water wells that only 9 (0.003%) had benzene levels above
detection limits. The report concluded benzene contamina-
tion through drinking water was less of a threat than benzene
in the air from vehicle emissions. Subsequent separate find-

(Marthew Bender & Co.. Inc.)

ings by the State Water Board staff and the Lawrence
Livermore National Laboratory (“LLNL") study submitied
1o the Committee verifies the truthfelness of these con-
clusions. Thus, by 1988 the UST Program could have used
risk-based analysis to remediate sites in the few instances
where contamination posed a threat. However, nothing was
done to correct the UST Program's blanket policy of treating
each site with impacted groundwater as a major environ-
mental hazard. This intentional failure to comect policy
served to further criminalize and demonize RPs and passive
property owners. The bureaucracy was digging in its heels.

In 1991, additional evidence of the UST Program's
failure to implement a risk based site prioritization ap-
peared. One article reviewed 4,220 California wells
sampled for benzene.? Only one well contained a detectable
level of benzene. The study concluded the absence of ben-
zene was likely the result of gasoline naturally degrading in
the subsurface environment. The UST Program once again
disregarded the research and continued to allow aregressive
and environmentally harmful clean-up policy to continue.
Even one of the author’s subsequent employment with the
State did not shake the UST Program’s faith. RPs, especially
passive property owners, continued to suffer under an op-
pressive and punitive regime.

B. The “Award Winning”
Enforcement Program

In 1992, the USA EPA’s Office of Inspector General
issued a scathing critique of California’s UST Program.?
Two comments warrant special note. First, the UST Pro-
gram refused to develop a priority ranking system for site
remediation. Second, the EPA Inspector General exposed
the UST Program’s preference for directing %efforts to low
priority sites. In response, the Water Board issued a
prioritization directive in November 1993. However, the
systemn continued to implement the same punitive policy
against low risk sites and RPs. Low priority sites continued
to receive disproportionate attention and RPs continued to
pay for unnecessary site characterization and remediation.

A related area of EPA concern was the lack of aggressive
enforcement of the UST law by local agencies. The EPA
report singled out the Alameda County District Attorney as
an example of a successful program for prosecuting fuel
leak cases. The irony of the EPA’s comment is noteworthy.
The DA was bullying passive property owners on sites of
very low risk according to the San Francisco Bay Regional
Water Quality Board. In order words, the DA was wasting
time and public money by treating the owners of low priority
sites like felons when they were akin to jaywalkers.
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Similar actions by local officials represent the perversity
of the UST Program. They treat low priority sites like
Superfund hazards. The Program's prosecutorial mind-set
sought to bankrupt passive property owners because local
officials had no compunction for demanding remediation at
any cost irrespective of risk. The infamous Yaeger & Kirk
bankrupicy* is an example of why not relating remediation
to risk is so financially destructive 10 property owners and
the community. The antics of the Alameda County DA
became so outlandish, one property owner filed suit against
the DA. :

Actions by officials like the Alameda County DA, under
color of law, were in many instances without a scientific
basis. Rather, the UST Program's blanket policy of treating
all RPs as criminals especially passive property owners
caused them to suffer greatly. They paid huge legal fees to
defend themselves against unwarranted coercion, received
lower rents for their properties and had the value stigmatized
due to the Program’s unfocused and punitive enforcement
policy unrelated to risk.

The oppressive nature of the UST Program became so
unbearable that grassroots movements developed to oppose
the government and to fight for environmental justice. One
group, The Environmental Resource Council (“ERC")} in
Santa Rosa, representing concerned citizens and RPs in-
cluding passive property owners, challenged the malicious
and punitive conduct of local and regional board officials,
fought to use science as the basis for remedial action and
demanded the Program’s reform.

C. Institutionalizing “Bad” Science

In August 1993, the State Water Board hosted a
“Science” conference organized by the ERC. The author of
“Where’s the Benzene?"® spoke regarding the nature of his
findings and their implications. Members of the State Water
Board were present. The science conference did little to
reform the risk prioritization policy of the UST Program.
RPs and passive property owners were still being treated as
criminals by the regulators irrespective of risk.

Ogre explanation for the UST Program’s continuing in-
tentional failure to change policy is an inflexible
bureaucratic mind-set fixated on a single agenda. This is an
example of Lysenkoism. Trofim D. Lysenko (1898-1976)
was 2 biologist and agronomist whose star rose based on his
theories for increasing crop yields during the Soviet agricul-
tural crisis in the late twenties and early thirties. Implement-
ing the ideas did not produce higher yields. Despite his
failure, he gained stature under Stalin and promoted a belief
that genes did not exist. He is responsible for devastating

{Manthew Bender & Co.. Inc.)

Soviet genetic research. Scientists brave enough to oppose
his theories were hounded out of the research centers. Thus,
Lysenkoism stands for the institutionalization of bad
science. Put another way, the UST Program’s emphasis on
enforcement (“get the polluter’™) obscures its failure to use
arisk based methodology for handling the few leaking tanks
posing a threat to human health and the environment. By
demanding an objective standard for remediation, the SB
1764 Committee ends the reign of Lysenkoism in the UST
Program.

D. Senator Thompson Rescues the RPs

In 1994, Senator Thompson authored SB 1764 [Health &
Safety Code § 25299.38), requiring a review of the UST
Program. The bill was the result of the UST Program’s
refusal to incorporate risk prioritization and to treat RPs
equitably. The ERC and others petitioned for redress in the
Legislature. Earlier legislative hearings established a pat-
tern of punitive enforcement against RPs, especially passive
property owners and a lack of adherence to scientific prin-
ciples in prioritizing site remediation. What the UST Pro-
gram would not do, citizens working through their elected
representatives could accomplish.

Only in 1995 did the public have an opportunity to learn
of the UST Program’s enormous hoax. It is only now that
the scientific community can speak the truth about the UST
Program’s failures. It is only now that the People can learn
the enormity of the financial waste caused by the Program.
The white papers submitted to the Commirtee by concerned
groups contain a wealth of detail. There is unapimous agree-
ment on the very limited risk to drinking water from fuel
leaks. In addition, many contributors corroborated how the
UST Program preys on RPs, including passive landowners.

On December 8, 1995, the State Water Board issued a
letter to the regional boards and local agencies concurring
with the LLNL findings. The letter acknowledges fuel leaks
impacting shallow groundwater in areas not adjacent to
drinking water wells are not a threat to human health and
the environment. Henceforth, these sites only require
monitoring for plume stability. Active remediation is no
long necessary.

The State Water Board’s letter is a total repudiation of
the UST Program. After years of bleeding RPs, especially
passive property owners and treating them like criminals,
the truth emerges. The State Board said of its policy, “it does
represent a major departure from how we have viewed the
threat from leaking USTs.” After a decade, one letter broke
the yoke of oppression and freed RPs from financial ruin.

{Pub, 174}
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California Environmental Law Reporter

IIl. How Money Corrupted the UST
Program

In the rush to save the environment, the government
created and funded a number of programs like the UST
Program. Once on the money train, the UST Program
needed to create villains. The search was on to find all the
leaking tanks, designate responsible parties for compliance,
expand oversight responsibilities and accelerate enforce-
ment. As budgets and personnel increased, so did the UST
Program's hubris and money corruption.

While groups like the ERC railed against the Program’s
lack of scientific basis and wasteful remediation demands,
there was little progress. Even the Governor’s Oversight
Committee recommendations in 1994 were not enough to
change the system. The committee suffered from a fatal
flaw. The membership did not include an individual tank or
property owner. Without this first hand experience, the
Govemor's committee was unable to accurately grasp the
underlying truth about the abuse and unscientific nature of
the UST Program. However, the white papers submitted to
‘the SB 1764 Committee amply reflect how money corrupted
the Program’s goals for a safer environment and the fair
treatment of RPs.

A review of the ARCO (June 13), ULTRAMAR (June
8). SHELL OIL (June 14) and Pacific Environmental Group
(June 13) white papers and the Lawrence Livermore Nation-
al Laboratory report (June 15) confirms the UST Program
had no financial incentive to close sites or limit its punitive
enforcement policies. How the regulators receive funding
remains the problem.

Local agencies and regional board personnel charge PRs
and passive property owners for site characterization and
remediation activity review. District Attorneys’ receive
their cut by bullying RPs or bringing enforcement actions.
This is a very cozy parasitic symbiosis. The regulators have
no financial incentive to close sites but rather to chum them
and DAs have a budget to protect within the Local Oversight
Program.® The bill in many instances is ultimately paid by
the UST FUND. The UST FUND receives its funding from
the State’s vehicle owners through a per gallon fuel charge.

It takes little imagination to see how a well intentioned
govemnment program became a money train utterly bereft of
any objectivity in order to keep the money rofling in. The
UST Program’s funding is such a good deal that DAs began
overseeing site characterization and clean-up activities with
their own environmental consultants, totally usurping the
authority of the regulators and the State Water Board. As
noted, regulators were emboldened to “putitto” the RPs and
passive landowners with impunity because they had been

1Mathew Bender & Co., Inc.)

marked as a “class for liquidation™ (like the Kulaks} for their
role in polluting the environment. Another illustration from
Alameda County deserves mention. The Program became
so brazen in its financial “slash and burmn” campaign, the
local agency was charging $90 per hour to review public
UST files and a dollar per page to copy materials. Only after
a strong public outcry did the gouging stop.

The Committee can derail the money train by formulating
recommendations limiting the charge back fees on low risk
sites. This is in accord with the findings of the LLNL report
and the other contributors to the Committee.

The UST Program has spent the better part of a decade
enforcing a policy against RPs and passive property owners
that was unrelated to risk and the weight of scientific
evidence. The above chronology recounts how regulators
and DAs became more concerned with their own power and
funding than with environmental protection based on good
science. As each year passed, the UST Program knew the
lack of a risk based analysis for prioritizing site clean-up
was unfair and unjustified. However, there were budgets to
protect, staff promotions to consider and little concern for
the RPs, especially the passive property owners, since they
were criminals. In sum, for almost a decade the government -
knew its policy of enforcement and clean-up was wrong and
caused great financial harm to the RPs, and it failed to
change policy.

IV. The Devastating Financial Impact
on Real Property Values of the UST
Program’s Intentional Failure to Use
Risk Based Site Prioritization

The most egregious failure of the UST Pr:)grmn is to
indiscriminately stigmatize properties regardless of risk,
The real estate market shuns property suffering actual or
perceived contamination or having deed restrictions related
to pollution. The UST Program’s shotgun approach to fuel
leak sites and not issuing an absolute closure letter destroyed
the value of thousands of properties throughout the state.
The Program’s role in exiling property owners to a financial

" gulag is despicable. The RPs need restitution from the
commissars. '

California property owners may lose $1.5 billion in
property value due to the UST Program’s failure to imple-
ment risk based site prioritization. The LLNL study states
there are approximately 27.000 identified leaking UST sites
in Californjia. Assuming the average value per site is
$300,000 and the stigma discount is 18 percent, then the
potential loss in value is about $1.5 billion [$300,000 x
27.000 x 18% = $1,458,000,0001.”
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iy

L

March 1996 .

65

In addition, the loss of property tax revenues from lower
assessments is substantial. In most instances, the UST
Program’s induced stigma has made the properties difficult
to sell and mostly unfinanceable. The Program causes a
downward cycle in value and the creation of blight. The
UST Program is adding to California’s fiscal malaise by
forcing counties to lower assessed values, thereby depriving
communities of much needed property tax revenues.

The role of stigma in property tax assessments deserves
special meation. First, the California State Board of
Equalization in advising county tax assessors on con-
taminaled properties, discounts assessed value for stigma
and land use restrictions.® Second, the State Water Board is
considering adopting revisions to State Water Board
Resolution 92-49 allowing regional boards and local agen-
cies to place deed restrictions on properties. Despite protests
from property owners and lenders, the proposal continues
to move forward without any attempt by the bureaucracy to
understand how it harms property values and the resulting
loss in tax revenues. Again, this illustrates the UST
Program's pemicious attitude,

A defmitive and final closure letter is an indispensable
condition for revitalizing stigmatized real estate. An ab-
solute closure letter must give purchasers and lenders com-
plete and unqualified exculpation from any future site
cleanup. Should subsequent remediation be necessary, the
seller, if previously qualified, should have recourse to the
UST FUND.

The Committee’s recommendations should note the im-
pact of stigma on property values, how the UST Program’s
lack of risk-based site prioritization depresses values and the
need to compensate landowners for indiscriminately stig-
matizing their properties. Property owners will continue to
suffer loss of value by stigma unless there is an absolute
closure letter. The lack of a definitive closure letter will also
lower property tax revenues.

V. Fulfilling the SB 1764 Committee’s
Mandate

The People of California have paid dearly for the UST=
Program. It has failed to protect the environment by not
prioritizing remediation, has destroyed property values and
harmed many innocent people. The Program is no longer
beneficial to the People of California and requires termina-
ton.

In formulating its recommendations, the SB 1764 Com-
mittee should expose the above facts. Perhaps, in light of the
State Water Board's volte-face of December 8, 1995, the

(Mamdew Bender & Ca., Ine.}

Committee should begin the chronicle by asking why the
bureaucracy has not issued a mea culpa for the wrongs
committed against the RPs, especially passive property
owners. Where is an expression of contrition? Why is there
no sense of shame? Is guilt absolved by just following
orders? It is inexplicable why the government does not come
forward to admit how it wronged so many. How can the facts
be so conveniently ignored? The UST Program pursed a ten
year policy which it knew had little benefit. It swindled RPs
and passive property owners out of their life savings by
requiring unnecessary remediation. The policy encouraged
DAs and local officials to shakedown many innocents par-
ties in the name of enforcement and completely misled the
People of California. When will the government come for-
ward to admit its failure and pay restitution to the RPs?

The SB 1764 Committee represents the People and
should tell the People what happened. The tale will provide
an important lesson about unrestrained bureaucratic power, -
the use of bad science and how even a worthy goal like
environment preservation becomes perverted its in im-
plementation. The People of California need to know the

truth about their government at work.

Postscript

The commissars remain unrepentant. Events since the
State Board's announcement are discouraging. The system
is in denial and defensive. Furthermore, in January, 1996,
the UST Program held a roundtable for regulators in On-
tario. There was less than a positive response to the LLNL
findings and Board’s change in policy. The LLNL report
exposes the make-work nature of the Program. Many
government employees fear cutbacks. Also, there exists a
schism between local oversight programs, regional boards
and the State Board. RPs may find themselvgs in a cross-fire
until the State Water Board imposes discipline on its resis-
tive minions.

Separate and apart from their turf battle is the ongoing
financial calamity for property owners. The Water Board's
first priority should be to implement a statewide absolute
site closure letter. The crux of the UST debacle is the UST
Program’s total disregard for quickly closing low risk sites
for return to productive use. The Program lacks an interest
in remedying the sitvation since it bears no responsibility
for property owners’ suffering. This may change. According
to an attorney representing many UST and property owners,
“I'think the state thinks there’s an exposure there for requir-
ing these vast expenditures of money.”® Perhaps retribution
is coming. Whatever the outcome, the failure of the UST
Program teaches an important lesson: an unrepentant
bureaucracy is the enemy of environmental justice.
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VSee Lester Feldman, Risk-Based Environmental Remediation: Defin-
ing the Magnitude of Potential Health and Environmental Threas, Califor.
nia Environmental Law and Regulation Reporter, Vol. 5, No. 3, July, 1995,
PD- 86-87. Feldman notes that in the mid- 19805, the UST Program received
federal funding to use modeis for determining the necessity of remedijating
sites. Thus, the UST Program knew over ten years ago it could prioritize
sites by risk,

2 “Where's the Benzene? — Examining California Ground-Water
Quality Surveys,” by F. Hadley and R. Armstrong (Ground Water, 1591).

% Audit Report No. EILLB1-09-0200-2100665, (September 30, 1992),
* Santa Rosa Press Democrat, Thursday, September 23, 1993, page 1.

% “Where’s the Benzene? — Examining California Ground-Water
Quality Surveys,” by P, Hadley and R. Armstrong (Ground Water, 1991),

® See comment by the Pacific Environmental Group.

7 The stigma discount reflects the Jury's finding in Bixby Ranch Co. v.
Spectrol Electronics [(No. BC052566, L.A. Superior Court, Department
39 (December 13, 1993)). See also Valuation of Contaminated Real
Property: A 1995 Update, December 1995, CALIFORNIA REAL
FROPERTY REPORTER, P- 295 (Matthew Bender),

# “Problems In The Valuation And Assessment OF Property Impacted
By Hazardous Waste,” (draft paper prepared by the Assessment Standards
Division of the California State Board of Equalization, 1993}, pp. 28.33.
In addition, see the white paper submitted by the Departrent of Public
Health, City and County of San Francisco, October 12, 1995, page 4.

® “Dennis Pfaff, Advocate for Storage Tank Owners Seizes on ‘Nature
as Healer” Study,” San Francisco Daily Journal, January 30, 1996, pp. 1
and 6. ’
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February 20, 1996

Alameda County Environmental Protection
Hazardous Materials Section

1131 Harbor Bay Parkway

Alameda, California 94502

Attn: Juliette Blake

t
i
¢
i

Dear Ms. Blake:

1:am performing a Phase I site assessment on a property located in Oakland, California. I am
requesting LUST and LOP information for this property and neighboring properties.

Subject Property - 1212 Broadway, Oskland, CA 94612

Neighboring Sites:

7immerman Investments - 420 13th Street, Oakland, CA 94612
7immetman [nvestments - 1330 Broadway, QOakland, CA 94612
City of Oakland Redev Galleria - Broadway and San Pablo, Oakland CA 94612
Bramalea Pacific - 1111 Broadway, Oakland, CA. 94607 _

- Lee Fainily Assoc Property - 387 12th Street, Oakland, CA 94607

' Right Parking Lot - 1225 Webster Street, Oakland, CA 94612 .
Bacharach and Borsuk Property - 1432-1434 Franklin, Qakland, CA 94612
Five City Center - 1300 Clay Street, Qakland, CA 94612 _
QOakland Federsl Building - 1305 Clay Street, Oakland, CA 94612
Bramalea Pacific - 12th and Clay, Oakland, CA 94612
Pacific Renaissance Plaza - 1000 Frnaklin Street, Ouakland, CA 94607

I will need to review these files as soon as you can have them availab]e;. Please notify mq by
phone (638-8400) or pager (716-5375) when the files 'will be ready for rgview. :

“Thank you for your help with this matter. 1£ I can answer any questions, please don’t hesitate to
‘contact me. - ~ ' :

Eloy Cigneros
Environmental Technician

7917 Capwell Drive, Suite 100 « OQakland, CA 94621 » (570)538-8400 « FAX: (510)638-8404

\ l
\
W
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MARK BORSUX
Attorney at Liaww
1626 Vallejo Bitreet
San Francisco, CA. DA 251 1S
(E185) D270
FAX D2 146505
Internet: mborsunhkd¢ix.netcom.com

January 22, 1996

Ms. Lori Casias

LOP Manager

Clean Water Program

State Water Resources Control Reard
901 P Street

Sacramento, CA 95814

(916) 227-4325 / FAX 227-4349

SUBJECT: APPEAL OF LOP CHARGES
Alameda County Site #498
1432 Harrison Street
Oakland, CA 94612

Dear Ms. Casias:

The appeal of certain LOP charges remains unresolved. The RP requests your
decision.

A. The $62.44 Charge dated October 3, 1994,

This is an appeal for time charged by a non-case officer to the site. The record
demonstrates the site has been in compliance. The only “notice of violation”
issued was on January 26, 1995. The issuance of the notice was in error and the
RP’s appealed its issuance. The LOP has not provided any justification for having
a non-case officer’s time charged to the site.

A review of LOP correspondence discloses a retrospective attempt to justify the

billing based on a supposed pattern of non-compliance. However, a careful
reading of the LOP’s correspondence fails to support this unfounded allegation.

>On June 22, 1995, the LOP wrote to you stating: “This was done
as it seemed that there was a pattern of non-compliance developing
on this case, ..”

>On August 14, the LOP wrote to you stating: “That charge was made

[ of3
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Act95_1

01/03/95 TP 212 0.5 W98
01/23/95 TP 215 1. .98
01/24/95 JE 212 0.1 498
01/24/95 TP 215 1.2 498
01/25/95 TP 212 0.3 498
01/25/95 TP 212 0.5 498
01/25/95 TP 215 0.8 498
01/26/95 TP 215 0.7 498
01/30/95 TP 212 0.3 498
01/31/95 TP 215 0.2 498
02/01/95 TP 212 0.5 498
02/10/95 TP 215 1.3 498
02/22/95 TP 212 0.6 498
02/27/e5 T 21% 0.3 498
03/13/95 TP 210 0.8 498
03/30/95 TP 204 0.3 498
Act95_2
04/14/95 TP 215 0.2 498
04/25/95 TP 212 0.2 498
04/26/95 TP 212 0.5 498
04/26/95 TP 215 1.2 498
05/04/95 TP 215 0.4 498
05/09/95 TP 212 0.4 498
05/10/95 TP 204 0.3 498
as5/17/95 TP 215 0.3 498
05/23/95 TP 215 0.2 498
05/24/95 TP 215 0.2 498
06/12/95 TP 215 1.1 498
06/22/95 JE 212 0.1 498
06/22/95 TE 215 D.1 498
06/22/95 TP 416 0.5 498
06/28/95 TP 416 0.4 498
Act95_3
07/14/95 TP 215 0.4 498
07/20/95 TP 212 0.5 498
08/14/95 TP 212 0.1 498
08/14/95 TP 215 0.5 498
09/12/95 TP 215 0.8 498
09/13/95 TP 215 1.7 498
09/21/95 TP 215 0.2 498

P, Y

$31.20 w/Mark Borsuk

$62.39

$4.39
$74.87

$18.72
$31.20
$49.91
$43.68
$18.72

$12.48

$31.20

$81.11
537 .44
£18.72
$54.07
$18.72

$12.48
$12.48
$31.20
$74.87
$24.96
424 .96
$18.72
518.72
$12.48
$12.48
$68.63

$4.60
$6.24

$31.20
$24.96

$24.96
$31.20

$6.24
$31.20

$49.91
$106.07

$12.48

review letter ax, workplan review \\\

spoke w/TP re 301-14th St
review workplan addendum,
letter

w/Mark Borsuk

w/Levine Fricke, John Sturman
write letter, edit

rewrite letter, w/Gil changes
w/Mark Borsuk, workplan
discuss letter w/EQ

w/Chris Stevens, Mark Borsuk,
letter, report :
review QMR, write letter
w/Mark Borsuk

review file

MW - sampling

w/RWQCB

write

review file

w/David Alias, workplan coming
w /Mark Borsuk

review QMR, write letter
review case w/Lori Casias
W/ David Alias

w/John Kaiser

jetter from Cambria
review case status -
gite acceses letter
..0_ ' o ..
gpoke w/J. Esposito at Cawbzia
w/JE, geoprobing being schefuled -
by Cambria
response to
Mark Borsuk
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Lori Casias

e mail & letter check Oct. 3, 94
ret. call David Alias, Cambria all
contaminated soil & water

w/David Alias

review sampling report & record.
Cambria report due this week
begin report review
finish review case
letter

jetter from Borsuk

& report, write
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DAVID J. KEARS, Agency Director RAFAT A. SHAHRID, Assistant Agency Director

Alameda County Environmental Health Dept.

February 9, 1996 Environmental Protection Division
STID 498 1131 Harbor Bay Parkway, Room 250

. . Alameda CA 94502-6577
Iori Casias (510)567-6700 fax: (510)337-9335

Clean Water Program

State Water Regources Control Board
901 P Street

Sacramento, CA 95814

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Lori Casias:

This office received and reviewed an Appeal of LOP Charges dated
January 22, 1996 and addressed to you concerning the above
site.The folloW1ng will attempt to clarify the concerns of Mr.
Mark Borsuk:

A: (First paragraph) Any Hazardous Material Specialist may
charge to the LOP program when called upon for work or
consultation. This is common practice and essential for quality
work. Paul Smith was the case officer prior to this being an LOP
case. The fact that Paul Smith did not issue a Notice of
Violation does not alleviate the fact that the tanks at the above
site were abandoned and no permit had been applied for, as
required.

(next paragraph) It is true that the response dated December 22,
1995 was not sent to you. - This was an oversight, as it was sent
directly to the Borsuks and Mr. Douglas. It was also copied to
Dave Deaner.

(next paragraph) The Lop is not a judge in any case. We are an
administrative group that gives our best judgement and cpinion
about cases within the scope of the law and regulation. It is up
to the courts to judge what is fact. Again, the fact that Paul
Smith did not issue a Notice of Viclation does not alleviate the
fact that the tanks at the above site were abandoned and no
permit had been applied for, as required prior to Jamuary 26,
1995. Paul Smith told what he remembered which was not in the
written record of this case.

(next paragraph, page 2 of 3, #1)As stated in the letter of
December 22, 1995 Paul Smith used activity code 212 in error and
should have charged code 204.

(next paragraph, page 2 of 3, #2) Paul Smith did not keep a
written record of his telephone conversation. This office did
not say who the contact was at the State Board on instructions of
our District Attorney's Office.




Lori Casias
STID 498
February 9, 1996
Page 2 of 2

(last paragraph, 2 of 3)In 4 quarters only 1 monitoring report
was submitted and no extension was ever granted. This was not in
compliance with a guarterly monitoring schedule.

(1st paragraph, 3 of 3) The only written summary has been
provided. _

(next paragraph) The RP requested this office look at an
adjacent site as it could be affecting his pollution. It was not
and that site has since been closed.

(next paragraph) I have no idea what site this refers to. It may
be STID 1098, which is c¢losed. The RP did ask us to look at that
site, even though it was low priority and had not been worked
because of that fact.

(next paragraph) The LOP has not had an independent audit but one
is scheduled to begin next week.

I hope this helps you to answer hisg letter. If you have any
questions or comments, please contact me at (510) 567-6782.

Sincerely(::L2Q§¢VT{f;F&
S;thggﬂgzgcock, Manage

Division of Envirommental Protection

oF Gordon Coleman, Acting Chief - files
Gil Jensen, Alameda County District Attormey's Office
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STATE WATER RESOURCES (! ROL BOARD .

DIVISION OF CLEAN WATER PROGRAMS
2014 T STREET, SUITE 130

P.O. BOX 944212

SACRAMENTO, CA 94244-2120

{918) 227-4325
FACSIMILE (216} 227-4342

FEB 091996"

Mark Borsuk

Attorney at Law

1626 Vallejo Street

San Francisco, CA 94123-5116

‘ Dear Mr. Borsuk:

UNDERGROUND STORAGE TANK (UST) LOCAL OVERSIGHT PROGRAM, SITE NO.
498, ALAMEDA COUNTY

This is in response to your letter dated January 22, 1996 regarding oversight time incurred by the
County. I have asked the County to provide me with a response to your letter within the next 30
days. Once received, I will forward the response to you.
If you have any questions, please telephone me at (916) 227-4325.
Sincerely,
7 3 ) .
;_;_’}’{/ &Ldi.-ix)

Lori Casias
Local Oversight Program

cc.  Tom Peacock
Alameda County
Hazardous Materials Division
1131 Harbor Bay Parkway
Alameda, CA 94501
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CAMBRIA Environmental Technology, Inc.

1144 65t Streal, Swite C = Ogkiand, CA D4808 + (510) 420-6700 » Fax (510} 420-8170

FAX TRANSMITTAL

TO: Tom Peacock FROM: David Elias
COMPANY: ACDEH DATE: January 2, 1996
FAXNUMBER: 33 %- 433§ PROJECT NUMBER: 54-188
(1/5) 922 « 1Y8
SUBJECT: 1432-1434 Harrison Street PAGES TO FOLLOW: 1 i
HARD COPY TO FOLLOW:
COMMENTS:

Dear Mr. Peacock, T am writing this FAX on behalf of Alvin Bacharach, Barbara Borsuk, Leland Douglas and
Mark Borsuk to update you as to the status of the site referenced above. Cambria is currently researching

possible offsite hydrocarbon sources. Once we have completed this research we will submit a workplan for

your approval to define the vertical and horizontal extent of hydrocarbons in soil and ground water. ‘l

As part of our research, we plan to have Vista of San Diego conduct a database search to identify possible
adjacent sources. In addition, we plan to review some files at your office. We would appreciate your
| assistance in identifying nearby possible hydrocarbon sources. We are also especially interested in reviewing
ground water flow direction at adjacent sites. We currently plan on reviewing the file for the upgradient
Chevron Station. Any other suggestions you have would be greatly appreciated. Please call me at 420-9176

with any questions or suggestions. Thanks!

: - ~ C)K {\ge/‘t\(\d\v =
¢¢: Mark Borsuk ?{ Mﬁ"‘ dm C) w ‘P ( o

This fax transmittal is intended solely for use by the person or entity identified above . Any copying or distribution of this document by anyonc other

then the intended recipient iz stictly prohibited. JF you am not the intended recipieal, please telephone us immediately and retum the original transmittal
1o us at the address listed above.




ALAMEDA COUNTY . .
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

ARNOLD PERKINS, DIRECTOR
RAFAT A. SHABID,DEPUTY DIRECTOR

Alameda County

December 22, 1995 ' : Environmental Protection Divisgic

STID 498 A 1131 Harbor Bay Parkway, Room 2
. _Alameda CA 94h02-6577

Alvin H. Bacharach and Leland Douglas 567-6700

Barbara J. Borsuk Trust Douglas Parking Co.

383 Diablo Rd., Suite 100 1721 Webster 5t.,

Danville, CA 94526 Oakland, CA 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk and Leland Douglas:

This office recelved and reviewed an Appeal of LOP Charges dated
September 19, 1995 and November 23, 1995, a proiect update dated
September 20, 1995, and a report of 3rd gtr monitoring well
sampling dated November 15 (November 14, 1995). The following
are comnents concerning these correspondences:

Re: Sep 1% appeal:

#1. Paul Smith should have used code #204, which is talking to
the Water Board.

2. The question at hand concermed previocus actions and
examining a pattern of non-compliance, which may have existed.
£#3. At this time, Mr. Smith's contact at the State Board is
considered confidential.

#4. Prior history was used to examine the issues of appropriate
action which must consider prior actions and also to look at a
pattern of non-compliance. This site has been out of compliance
several times in this case history.

—~

Re: Sep 20 Update:

This brief letter 1s acceptable Lo this office.

Re: Nov 23 LOP Charges:

Attached is a site history report which should answer your Lirst
question. The remaining questions are directed more toward the
State Water Resources Control Board.

Re: Groundwater Sampling Report by Blaine Tech dated November
14, 1995:

1. The amcunt of contamination in all two of the three wells is
extremely high, with as much as 110,000 ppb TPHg and 27,000 ppb
benzene.

2. There are no recommendations by Blaine Tech Services, Inc.,
Cambria Environmental Technology, Inc., Naticnal Environmental
Testing, Inc., or by Mark Borsuk in his cover letter.
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Alvin H. Bacharach and Barbara J. Borsuk Trust
Leland Douglas -7

STID 498

Decembexr 22, 1995

Page 2 of 2

3. Your are directed to further delineate the verticle and
lateral extent of soil and groundwater contamination, especially
in the downgradient direction, although, with both wells heavily
contaminated, there is no delineation in any direction. MW-1 and
MW-2 showed no degradation of contamination with MW-1 actually
showing an increase in BTEX levels. This office agreed with
previous recommendations to further delineare the verticle and
lateral extent of soil and groundwater contamination. There ig a
lot of contamination around the former fuel tanks and the extent
of this contamination has not been defined.

If you have any guestions or comments, please contact this office
at (510) 567-6782.

Sincerely,

Thomas Peacock, Manager
Division of Environmental Protection

C: Gordon Coleman, Acting Chief - files

Gil Jensen, Alameda County District Attormey's Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Qakland, CA 94612

Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612

Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116

Dave Deaner, SWRCB Clean-Up Fund

N. Scott Macleod, Cambria Envirommental Technology, Inc.,
1144 65th St., Suite C, Oakland, CA 94608

Richard C. Blaine, Blaine Tech Services, 985 Timothy Dr.,
San Jose, CA 95133
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MARK BORSUK
Attorney at L.aw
1626 Wallejo BStreet
San Francisco, CA 94123-5116
(A15) DA TAL
FAX 9220-14805
Internet: mborsukéix.netcom.com

VIA FAX & MAIL
ELEVEN PAGES

December 19, 1995

Dr. John Farr

ICF KAISER

Suite 200

11290 Point East Drive
Rancho Cordova, CA 95742
(916) 852-3700 X3708
FAX 852-3777

SUBJECT:  Abohlsh the UST Program
' White Paper Submitted to SB 1764 Committee

Dear Dr. Farr and Members of the SB 1764 Commitiee:

The UST Program is a curse on the People of California. It should be abolished
immediately. Only the UST Cleanup Fund and other ministerial tunctions should
continue. Ample evidence exists to prove the Program is incapable of reforming
itself. The SB 1764 committee needs to tell the People of California why the UST
Program has not protected the environment while imposing a horrific cost on
California citizens. ‘The loss in real property value alone is likely to be S1.5
billion.

The UST Program is almost a total failure. It has succeeding in creating of a vast
cadre of regulators with unlimited enforcement powers who are not bound by any
_objective standard to justifying their actions using risk assessment criteria.
Government officials and district attorneys have free reign to classify responsible
parties (“RP”) as crimindis and to impose harsh financial penalties. The UST
Program’s actions have come to resemble the pathology of a police state.

The UST Program represents government run amok. Iis actions are indefensible.
The UST Program’s punitive, abusive and mendacious character were well known
before the Committce began its investigation. The papers submitted to the
Commitice scream out for reform, restitution to property owners, reparations to
many injured parties and amnesty for RPs. The papers reflect an arrogance of
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power made possible by reliance on bad science and a lack of independent .
oversight. The SB 1764 Committee has the opportunity fo end the RP’s nightmare.

In making its recommendations, the Committec can right a grave wrong and
expose the fragic comsequences of a government policy intentionally pursued
without a basis in fact and oblivious to outcome. In addition to calling for the
implementation of risk based corrective action criteria for petroleum  site
remediation, the Committee should recommend:

1. The immediate termination of the UST Program, except for the
UST Cleanup Fund and other ministerial functions. The
Program is mcapable of reform and inherently punitive and
biased;

2. Restitution and reparations for unnecessary cleanup
costs and the loss of property value caused by the
UST Program policy of stigmatizing all fuel leak
siles irespective of risk;

3. Granting amnesty to all RPs and passive property owners
who did not intentionally release fuel into the environment; and

4. The issuance of an absolute sife closure letter to permit the
rehabilitation and financing of petroleum impacted sites.

In making its recommendations, the Committee needs to explain why the public is
so outraged by the UST Program. The recommendations require a context.
Providing the context will do justice to Senator Thompson’s efforts to provide an
objective assessment of the UST Program. It will “freeze” the facts to thwart the
apologists.

In understanding the misguided nature of the UST Program it is necessary to
consider a number of factors in its development and operations. The punitive
nature of the Program is a persistent theme. The Program targeted small RPs and
passive landowners with a vengeance. They became criminalized and despised.
Financial incentives made it profitable for govemnment employees to keep sites
open and not close them. One way the UST Program kept the money train moving -
was to avoid prioritizing sites by objective risk criteria. This kept the staff count
growing. The UST Program’s decision not to initiate a risk based corrective action
site prioritization method was infentional. Adopting good science would have
meant closing thousands of sifes, reducing staff and derailing the money frain. As
a result, property values declined and RPs, especially landowners paid fremendous
sums for unnecessary site characterization and remediation work. These topics are
explored below,

L The Punitive Nature of the UST Program.

20of11




From: Mark Borsuk To: James Giannopoulos Date: 12/19/95 Time: 18:00:29 Page 3 of 11

‘The UST Program is a punitive program based on strict liability for the RP and 1s
parficularty harsh for property owners who did not operate the USTs or participate
in the business that operated the tanks. However, petroleum contamination is a
socictal problem and not just an individual wrong. Formerly, the government
required the tanks to be buried without considering the corrosive effects of
clectrolysis. Thus, the same government that mandated placing tanks in the ground
without any protection later sought to blame the RP, especially the passive
property owner {or the resulting leakage.

Strict liability, the imposition of liability irrespective of fault or intent, allows
regulators and district attomeys to treat RPs with impunity. Government officials
recite a mantra in dealing with RPs and passive property owners: they let their
tanks leak, leaking tanks polluted the environment and polluters are criminals. The
regulators did not need to justify their actions based on any objective risk cniena.
The manira provided them with an 1deological zeat to deal with RPs in the harshest
terms.  This lead to myopic moral bookkeeping where the spirit of punishment
prevailed immespective of culpability. The State Water Board, overseeing the UST
Program, did not seem to realize the outrageous actions taken by local officials,
DAs and the regional boards in its name.

The UST Program’s preoccupation with passive property owners is especially
noteworthy. Here a particularly virulent form of contempt for citizens and eco-
zealousness took hold. The Program followed an abusive policy of near tyranny in
enforcing its rules against people who have not operated and in many instances did
not install the tanks. Huge financial demands were made without any risk analysis.
Local officials and DAs were free to intimidate property owners and demand
unnecessary work without any concern for relating cost to risk.

The punitive nature of the UST Programs is reminiscent of the anti-Kulak
campaign conducted in the early vears of the Soviet Union against land owning
peasants. These productive farmers were ruthlessly liquidated for opposing state
collectivization. Stalin was able to take these ghastly measures against his own
countrymen by convincing the population that Kulaks were a class enemy and
worthy of destruction. Similarly, the UST Program sought to demonize small,
passive property owners, as poliuters to the point where almost any financial
tribute could be exacted. The UST Program promoted economic class
discrimination. Just like the Kulaks, passive property owners were singled out for
harsh. and discniminatory treatment based solely on their status as landowners.
There was no environmental justice for them.

The criminalization of the RPs by the regulators and DAs negated the need to use
defensible science for decision making. Regulators and DAs dismissed RP
complaints and marginalized their concerns. When the Federal EPA complained,
the Program took half-measures to appease the EPA. When the bright and
imaginative staff at the San Francisco Bay. Regional Water Board moved to
downgrade the risk from fuel leaks they were stalled. Thus, for nearly a decade
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the UST Program has operated without tying risk to the need to remediate. The ’
faiflure of the Program to prioritize sites by nsk to human health and the

environment was an intenfional choice made for self-serving purposes.  This 1s

reason enough to abolish the US'T Program.

II. A Brief History of Government Incompetence,

The UST Program intentionally disregards the knowledge that petroleum releases
are of a very limited threat to human health and the environment. A brief review of
the record overwhelmingly demonstrates this truth.

A. The Benzene Follies

In the name of protecting human health and the eovironment, the UST Program
sought to contain petroleum leaks as a result of the widespread and justified
concern over benzene, a human carcinogen, spreading into aquifers used for
drinking water. However, the UST Program did not differentiate among the
thousands of fuel leak sites that do not pose a threat. Rather all sites were treated
the same despite having the analytical tools available to identify sites on the basis
of nsk. See Lester Feldman, Risk-Based Environmental Remediation: Defining
the Magnmitude of Potential Health and Environmental Threats, California
Environmental Law and Regulation Reporter, Vol. 5, No. 5, July, 1995, pp. 86-87.
Feldman notes that in the nud-1980s, the UST Program received federal funding 10
usc models for determining the necessity of remediating sites. Thus, the UST
Program knew over ten years ago it could prionitize sites by nsk. Without the will
to implement the prioritization system thousands of RPs, especially passive
property owners, suffered harm. The enviromment went largely unprotected by not
prioritizing sites by risk.

In 1988, the State Water Resources Control Board (“State Water Board™)
independently confirmed there was a very limited risk of benzene seeping into
drinking water wells from leaking ftuel tanks. The December 1988 report (No. 88-
13) noted m a survey of 2,947 large, public California water wells only 9 (0.003%)
had benzene levels above detection limits (p. 70-71). The report concluded
benzene contamination through drinking water was less of a threat than benzene in
the air from vehicle emissions (p. 78-79). Subsequent scparate findings by the
State Water Board staff and the Lawrence Livermore National [Laboratory
(“LLNL"} study submitted to the Committee verifies the truthfulness of these
findings. Thus, by 1988 the UST Program could have used risk-based analysis to
remediate sites in the few instances where contamination posed a threat. However,
nothing was done to correct the UST Program’s blanket policy of treating each
stte with impacted groundwater as a major environmental hazard. This intentional
failure to correct policy served to further criminalize and demonize RPs and
passive property owners. The bureaucracy was digging in its heels.
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In 1991, additional evidence of the UST Program’s failurc to implement a risk

based site prioritization appeared. The article “Where's the Benzene?-Examining

Califorma Ground-Water Quality Surveys” by P. Hadley and R. Armstrong

- (Ground Water, 1991) rcviewed 4,220 California wells sampled for benzene.
Only one (1) well contained a detectable level of benzene. The study concluded
the absence of benzene was likely the result of gasoline naturally degrading in the
subsurface environment. ‘The UST Program once again disregarded the research
and continued 1o allow a regressive and environmentally harmful clean-up policy
to continue. Even one of the authors subsequent employment with the State did
not shake the UST Program’s faith. RPs, especially passive property owners
continued to suffer under an oppressive and punitive regime.

B. The “Award Winning” Enforcement Program.

In 1992, the USA EPA’s Office of' Inspector General issued a scathing critique of
California’s UST Program (Audit Report No. E1LLBI1-09-0200-2100665,
September 30, 1992). ‘Two comments warrant special note. First, the UST
Program refused to develop a priority ranking system for sile remediation
(Response section, pp. 12-19). Second. The EPA Inspector General exposed the
UST Program’s preference for directing efforts to low priority sites (Response
section, pp. 2-3). In response the Water Board issued a prioritization directive in
November 1993. However, the system continued to implement the same punitive
policy against Jow risk sites and RPs. Low priority sites continued to receive
disproportionate attention and RPs continued to pay for unnecessary site
characterization and remediation.

A related area of EPA concern was the lack of aggressive enforcement of the UST
law by local agencies. The EPA report singled out the Alameda County District
Attorney as an example of a successful program for prosecuting fuel leak cases
{EPA Report, p. 49). The irony of the EPA’s comment is noteworthy. The DA
was bullying passive property owners on sites of very low risk according to the
San Francisco Bay Regional Water Quality Board. In order words, the DA was
wasting time and public money by treating the owners of low priority sites like
felons when they were akin to jaywalkers.

Similar actions by local officials represent the perversity of the UST Program.
They treat low priority sites like Superfund hazards. The Program’s prosecutorial
mind-set sought to bankrupt passive property owners because local officials had no
compunction for demanding remediation at any cost irrespective of risk. The
mfamous Yaeger & Kirk bankruptcy (Santa Rosa Press Democrat, Thursday,
September 23, 1993, page 1) is an example of why not relating remediation to risk
is so financially destructive to property owners and the community. The antics of
the Alameda County DA became so ouflandish, one property owner filed suit
against the DA.
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Actions by officials like the Alameda County DA, under color of law, werc in
many instances without a scientific basis. Rather, the UST Program’s blanket
policy of treating all RPs as criminals especially passive property owners caused
them to suffer greatly. They paid huge legal fecs to defend themselves against
unwarranted coercion, received lower rents for their properties and had the value
stigmatized duc¢ to the Program’s unfocused and punitive enforcement policy
unrelated to nsk.

The oppressive nature of the UST Program became so unbearable that grassroots
movements developed 1o oppose the government and to fight for environmental
justice. One group, The Environmental Resource Council (“ERC™) in Santa Rosa,
representing  concerned citizens and RPs including passive property owners
challenged the malicious and punitive conduct of local and regional board officials,
fought to use science as the basis for remedial action and demanded the Program’s
reform.

C. Institutionalizing “Bad” Science.

In August, 1993, the State Water Board hosted a “*Science” conference organized
by the ERC. The author of “Where's the Benzene?” spoke regarding the nature of
his findings and their implications. "Members of the Statc Water Board were
present. The science conference did little to reform the risk prioritization policy of
the UST Program. RPs and passive property owners were still being treated as
criminals by the regulators irrespective of risk.

One explanation for the UST Program’s continuing intentional failure to change
policy is an inflexible bureaucratic mind-set fixated on a single agenda. This is an
example of Lysenkoism. Trofim D. Lysenko (1898-1976) was a biologist and
agronomist whose star rose based on his theories for increasing crop vields during
the Soviet agricultural crisis in the late twenties and early thirties. Implementing
the ideas did not produce higher yields. Despite his failure, he gained stature
under Stalin and promoted a belief that genes did not exist. He is responsible for
devastating Soviet genetic research. Scientists brave enough to oppose his theories
were hounded out of the research centers. Thus, Lysenkoism stands for the
 institutionalization of bad science. Put another way, the UST Program’s emphasis
on enforcement (“get the polluter”) obscures its failure to use a risk based
methodology for handiing the few leaking tanks posing a threat to human health
and the environment. The SB 1764 Committee by demanding an objective
standard for remediation ends the reign of Lysenkoism in the UST Program.

D. Senator Thompson Rescues the RPs.

In 1994, Senator Thompson authored SB 1764 (Health & Safety Code Sec.
25299.38) requiring a review of the UST Program. The bill was the result of the
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UST Program’s refusal to incorporate risk prioritization and o equitably treat RPs.
The ERC and others petitioned for redress in the Legislature. Earlier Lepislative
hcanngs established a pattem of punitive enforcement against RPs, cv.pecially
passive property owners and a lack of adherence to scientific principles i
privritizing site remediation. What the UST Program would not do, citizens
working through their clected representatives could accomplish.

Only in 1995 did the public have an opportunity to lcam of the UST Program’s
enormous hoax. [t is only now that the scientific community can speak the truth
about the UST Program’s failures. It is only now that the People can learn the
cnomity of the financial waste caused by the Program. The white papers
submitted to the Committee by concerned groups contain a wealth of detail. There
is unanimous agreement on the very limited risk to drinking water from fuel leaks.
In addition, many contributors corroborated how the UST Program preys upon RPs
and passive landowners.

On December 8, the State Water Board issued a letter to the regional boards and
local agencies concurring with the LLNL findings. The letter acknowledges fuel
leaks impacting shallow groundwater in areas not adjacent to drinking water welis
are not a threat to human health and the environment, Henceforth, these sites only
require monitoring for plume stability. Active remediation is no long necessary.

The State Water Board’s letler 1s a total repudiation of the UST Program. Affer
years of bleeding RPs, especially passive property owners and treating them like
criminals, the truth emerges. The State Board said of its policy “...it does
represent a_major_departure from how we have viewed the threat from leaking
USTs.” (emphasis added). Afier a decade. one lener broke the voke of oppression
and freed RPs from financial rum.

HI. How Money Corrupted the UST Program.

In the rush to save the environment, the government created and funded a number
of programs like the UST Program. Once on the money train, the UST Program
needed 1o create villains. The search was on to find all the leaking tanks, designate
responsible parties for compliance, expand oversight responsibilities and accelerate
enforcement. As budgets and personnel increased, so did the UST Program’s
hubris and money corruption.

While groups like the ERC railed against the Program’s lack of scientific basis and
wasteful remediation demands there was little progress. Even the Govemor’s
Oversight Committee recommendations in 1994 were not enough to change the
system. The commitiee suffered from a fatal flaw. The membership did not
include an individual tank or property owner. Without this first hand experience,
the Governor’s committec was unable to accurately grasp the underlying truth
about the abuse and unscientific nature of the UST Program. However, the white
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papers submutted to the SB 1764 Commitice amply reflect how money corrupted
the Program’s goals for a safer environment and the fair freatment of RPs.

A review of the ARCO (June 13), ULTRAMAR (June 8), SHELL OI1. (Junci4)
and Pacitic Environmental Group (June 13) white papers and the Lawrence
Livermorc National Laboratory report (June 13) confirms the UST Program had no
financial incentive 10 close sites or limit its punitive enforcement pohicies. How the
regulators reccived funding remains the problem.

Local agencies and regional board personnel charge PRs and passive property
owners for site characterization and remediation activity review.  District
Aftorneys’ receive their cut by bullying RPs or bringing enforcement actions. This
is a very cozy parasitic symbiosis. The regulators have no financial incentive to
close sites but rather to chum them and DAs have a budget to protect within the
Local Oversight Program. See comment by the Pacific Environmental Group.
The bill in many instances is ultimately paid by the UST FUND. The UST FUND
receives ils funding from the State’s vehicle owners through a per gallon fuel
charge.

It takes little imagmation to see how a well intentioned government program
became a money train utterly bereft of any objectivity in order to keep the money
rolling m.  The UST Program’s funding 1s such a good deal that DAs began
overseemng  site  charactenization and  clean-up  activities  with  their own
environmental consultants totally usurping the authority of the regulators and the
State Water Board. As noted, regulators were emboldened to “put it to” the RPs
and passive landowners with impunity because they had been marked as a “class
for liquidation” (like the Kulaks) for their role in polluting the environment.
Another illustration from Alameda County deserves mention. The Program
became so brazen in its financial “slash and bum™ campaign, the local agency was
charging $90 per hour to review public UST files and a dollar per page to copy
materials. Only afler a strong public outery did the gouging stop.

The Committee can derail the money train by formulating recommendations
limiting the charge back fees on low risk sites. This is in accord with the findings
of the LLNL report and the other contributors to the Committee.

The UST Program has spent the better part of a decade enforcing a policy against
RPs and passive property owners that was unrelated to nisk and the weight of
scientific evidence. The above chronology recounts how regulators and DAs
became more concerned with their own power and funding than with
environmental protection based on good science. As each year passed, the UST
Program knew the lack of a risk based analysis for prioritizing site clean-up was
unfair and unjustified. However, there were budgets to protect, staff promotions to
consider and little concern for the RPs, especially and passive property owners,
since they were criminals. In sum, for almost a decade the government knew its
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policy of enforcement and clean-up was wrong, caused great financial harm to the
RPs and failed to the change policy.

IV. The Devastating Financial Impact on Real Property Values of the UST
Program’s Intentional Failure to Use Risk Based Site Prioritization.

The most egregious failure of the UST Program is 10 indiscriminately stigmatize
properties rcgardicss of risk. The real estate market shuns property suffering
actual or perceived contamination or having deed restrictions related to pollution.
The UST Program’s shotgun approach to fuel leak sites and not issuing an absolute
closure letter destroyed the value of thousands of properties throughout the state.
The Program’s role in exiling property owners to a financial gulag is despicable.
The RPs need restitution from the commissars.

California property owners may losc $1.5 billion in property value' due to the
UST Program’s failure to implement risk based site pnoritization. The loss of
property tax revenues from lower assessments is substantial. In most instances, the
UST Program’s induced stigma has made the properties difficult to sell and mostly
unfinanceable. The Program causes a downward cycle in value and the creation of
blight. The UST Program is adding to Califomia’s fiscal malaise by forcing
counties fo lower assessed values, thereby depriving communities of much needed
property tax revenues.

The role of stigma in property tax assessments deserves special mention. First, the
Califonia State Board of Equalization in advising county tax assessors on
contaminated properties, discounts assessed value for stigma and land use
restrictions (Problems In The Valuation And Assessment Of Property Impacted By
Hazardous Waste, (A draft paper prepared by the Assessment Standards Division
of the California State Board of FEquahization), 1993, pp. 28-33). In addition, see
the white paper submitted by the Department of Public liealth, City and County of
San Francisco, October 12, 1995, page 4. Second, the State Water Board i1s
considering adopting revisions to Statc Water Board Resolution 92-49 allowing
regional boards and local agencies to place deed restrictions on properties. Despite
protests from property owners and lenders, the proposal continugs to move forward
without any attempt by the burcaucracy to understand how it harms property
values and the resulting loss in tax revenues. Agam, this illustrates the UST
Program’s pernicious attitude.

The lack of a definitive and final closure letter is an indispensable condition for
revitalizing stigmatized real estate. An absolute closure letter must give purchasers

' The LLNL study states there are approximately 27,000 identified leaking UST sites in Califoria.
Assuming the average value per site is $300,000 and the stigma discount is 18%, then the potential
loss in value is about $1.5 billion ($300,000 X 27,000 X 18% = $1,458,000,000). The stigma
discount reflects the jury’s finding in Bixby Ranch Co. v. Spectrol Electronics {No. BC052566, LA
Superior Court, Department 39, December 13, 1993].
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and lenders complete and unqualified cxculpation from any future site cleanup.
Should subsequent remediation be necessary, the seller, if previously qualified,
should have recourse to the UST FUND., ’

The Committee’s recommendations should note the impact of stigma on property
valucs, how the UST Program’s lack of risk based site prioritization depresscs
vilues and the need to compensate landowners for indiscriminately stigmatizing
their propertics.  Property owners will continue to suffer loss of valuc by stigma
unless there is an absolute closure letter. The lack of a definitive closure letter will
also lower property tax revenues.

V. Fulfilling the SB 1764 Committee’s Mandate.

" ‘The people of California have paid dearly for the UST Program. It has failed to
protect the environment by not prioritizing remediation, has destroved property
values and harmed many innocent people. ‘The Program is no longer beneficial to
the People of California and requires termination.

In formulating its recommendations, the SB 1764 Committee should exposc the
above facts. Perhaps, in light of the State Water Board’s volte-face of December
8. the Committec should begin the chronicle by asking why the bureaucracy has
not tssued a mea culpa for the wrongs commilted against the RPs, sspecially
passtve property owners. Where is an expression of contrition? Why is there no
sense of shame? s guilt absolved by just following orders? It is inexplicable why
the government does not come forward to admit how it wronged so many. How
can the facts be so conveniently ignored? The UST Program pursed a ten year
policy which it knew had litfle benefit. It swindled RPs and passive property
owners out of therr life savings by requiring unnecessary remediation. The policy
encouraged DAs and local officials to shakedown many innocents parties in the
name of enforcement and completely misled the People of Calitornia. When will
the government come forward to admit its failure and pay restitution to the RPs?

The SB 1764 Commitice repreSc;nts the People and should tell the People what
happened.  The tale will provide an important lesson about unrestrained
bureaucratic power, the use of bad science and how even a worthy goal like
environment preservation becomes perverted ig’iﬁ implementation. The People of
California need to know the truth about their government at work. '

It I may provide additional information to the Committee, please contact me.

Sincerely yours,
/s/
Mark Borsuk
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Govemor Pete Wilson

Senator Mike Thompson

Senator Charles Calderon

Secretary James Strock, CAL/EPA

Chairman Caffrey & Water Board Members

James Giannopoulos, SWRCB

Patricia Eklund, UST Program, US/EPA (Region IX)
Hans Herb, Esq.
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MAREK BORSUK
Attormey at L.aww
1626 Vallejo Stxreet
San Francisco, CA 941235116
(215) DE224TX0O
FAX 9221495
Internet: mboresunkéix.netcom.com

November 23, 1995

Ms. Lori Casias
LOP Manager
Clean Water Program
| State Water Resources Control Board
901 P Street
Sacramento, CA 95814
(916) 227-4325 / FAX 227-4349

SUBJECT: LOP CHARGES
Alameda County Site #498
1432 Harrison Street
Oakland, CA 94612

Dear Ms. Casias:;

The October 26, 1995, bill requires additional detail. Please answer the following
questions.

A. On May 16, the RP requested the LOP to henceforth include a
verification of the person contacted and task performed. The current billing
(January-June 1995) does not provide any back-up. The private sector follows this
convention. The LOP needs to conform its billing practices accordingly.

B. Provide details on the following;

1. Activity 212. The name of the consultant or RP contacted, date
and time spent. _

2. Activity 204. The name of the Regional Board staff member
contacted, the purpose of the call and time spent.

C. Provide the payment history on the site to reconcile the outstanding
balance with the current bill.

D. How is the Program Management surcharge derived? When was the
last independent audit of the program and by whom? Please provide a copy of the
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auditor’s report. What steps are being taken to reduce the cost passed on to the
RP?

E. Will the UST FUND directly pay the LOP oversight charge? The
present process is cumbersome considering one part of the UST Program is
reimbursing another part of the UST Program. Currently, the LOP bills the RP.
Then the RP pays the LOP charge and seeks reimbursement from the UST FUND.
Will the LOP obtain payment directly from the UST FUND? Alternatively, will

‘ the UST FUND pay the LOP charge after the claimant submits a claim without
| having first paid the LOP bill?

F. On September 19, the RP requested a response on its appeal of the
$62.44 ($52.02 + 20% load) charge for a non-case officer’s time billed to the site.
What is the status of the investigation and appeal?

If T may provide you with additional information, please contact me.

Sincerely yours,

e

Mark Borsuk

cC: Alvin H. Bacharach
Barbara Jean Borsuk
Thomas Peacock, Supervising HMS, ACHCSA
Leroy Todd, Acting Chief-files, ACHCSA
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11/13/1995 18:33 0?35671‘. BACHARACH PaGE 81

pg. 1 - INVOICE FOR OVERSIGHT COSTS N WJ/ fins10a
' H/ << mMrp:l >»
Send Payment to: State Water Resources Control Board
Underground Storage Tank Local Oversight Program Bill Date:
PO Box 944212 . 10/26/95

Sacramento, CA 294244-2120

Local Agency: COUNTY OF ALAMEDA

Site Location;

SITE # 498
A BACHARACYH/B BORSUK TRUST A BACHARACH TR AND B RORSUK
383 DIABLQO ROAD NO 100 1432 HARRISON 5T
- DANVILLE, CA 94526 CAKLAND, CA

94612

Total previously billed: $ 7,581.45
Payment (8) received as of 10/06/94 $ 5,442.75
**New Charges - Billing Period:01/01/55 through 06/30/9% $ 1,093,997

FUND: F Total amount due: $ 3,232.67

State Health and Sefety Gode Sections 25297.1 and 25340 and Title 42 of the United States Code Section 69¥1bch)(8) require recavery
of coste associsted with the local oversight program. When your site was put in the local oversight program, you received a
letter expleining that the State Water Resources Control Board (State Board) Would bill you for public costs of clesnup oversight.

This bill Includes site spectfic and program management charpes. Site specific charges directly relats to your sits. Examples
are sampling for soil snd ground water contaminetion, #ite inspections, and reviewing reports and workplans. A description of
activity codee follows the itemized charges. Program management includes other coste apsociated with progrem operstion. Such costs
may inclwie: space rental, office services and supplies, purchase of ssmpling equipment, training snd the sslary and benefits of
support personhel (i.e., clerical staff, sccountant, program supervisor). Propram mansgement charges are calculated at not more
then 50 percent of site specific charges. The exact rete {s shown on the last page of your bill,

If you received an invpice for a previous billimg period, these charges are shown as "Total Previcusly Billed", Any payments you
made on the previous billing are ghown as “Payment Received*. The totel of any unpafd previous balance plus pew charges is

shown as *Totml Amount Due®. '

™ 5ep itemized List of neWw Charges on next paga(s}.

FOR INFORMATION CALL: LORI CASIAS (P14) 227-432%

PAYMENT IS DUE IN 30 DAYS

fe et ceiaeaal Il cut on this lina---------- L TP -
Return this part with your check made payable to SWRCB. Use the enclosed
envelope and send to the address above.

Local Agenegy: COUNTY OF ALAMEDA Site #: 98
Site Location:
A BACHARACH/B BQRBUE TRUST A BACHARACH TR AND B BORSUK
383 DIABLO ROAD NO 100 1432 HARRISON ST
DANVILLE, CA 94E2¢ CAKLAND, CA
94512

Total amount due: $ 3,232.67

Enter amount paid: §
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11/13/1995 18:33 8736671 ‘. BACHARACH . PAGE B2

rg. 3
ITTE #; 498 {eont)

|OTE: More than one responsible party (RP) has heen identitied for this site. All RPs are shown balow. This fhvelce has been sent
to all RPs for this site. RPs may be held jointly and severatly Lisble for site cleanup costs. You may wish to coordinate

with the other RP{s) to¢ sliccete the gita tleanup costs amang yourselves,

1 BACHARACH/B BORSUK TRUST DOUGLAS PARKING CO
383 DISBLO ROAD NO 100 LELAHD DOUGLAS
JANVILLE, CA 94526 1721 WEBSTER ST

OAKLARD, CA 24632




. 11/13/1995 18:33 3735571.7 BACHARACH . PAGE 63

tin510p Local agency: COUNTY OF ALAMEDA
3. 2 Site umber; 498
Billing date: 10/26/9%
ITEMIZED HEYW CHARGES

§ite specific charges for billing period: 01704/95 - 06/30/9%

HOURS RATE
BATE NAME *ACT ST ot 8T or 13D TRAVEL TOTAL
01/03/9% Thomas PEACOCK ’ H212 0.50 0.0 84,18 0.00 0.1520 Q.00 3t.20
Q1723795  Thomaa PEACOEK 215 1.00 0.0 54.18 .00 0.1520 0.00 £2.39
01/24/95 Jennifer EBERLE 212 0.10 0.9 38.08 0.00 0.1520 0.00 .39
01/24/95 Thumas PEACOCK 215 1.20 0.0 54.18 0.090 0.1520 D.09 74,87
01/25/95 Thomms PRACOCK 2212 D.50 0.0 55,18 0.00 0.1520 .00 .20
01/25/95 Thomas PEACOCK =212 D.30 0.0 54.18 0.00 0.1520 0.00 18.72
01/25/95 Thomas PEACOCK 2158 G.80 0.0 54.1B 0.00 0.1520 0.00 £9.91
01/26/95 Thomas PEACOCK 215 4.7¢ 9.0 54.18 0.no 0.1520 0.00 43.68
01/30/95 Thomas PEACHCK X212 0.%0 0.0 54.18 0.00 0.1520 0.G0 18.72
01/31795 Thomas PEACOCK 21 0.20 0.0 54.18 0.00 0.1520 a.00 12.48
02/01/95 Thomee PEACOCK 212 0.50 0.0 55.18 0.00 0.1520 9.00  31.20
02/10/9% Thomas PEACOCK : 215 .30 0.0 54.18 0.00 0.1520 0.00 81.11
02/22/95 Thomas PEACOLK 212 0.50 a.0 54.18 4.00 0.1520 0,00  37.44
0272795 Thomas PEACOCK 215 0.30 0.0 54.18 0.00 0.1520 0.400 18.72
B/13/95 Thomss PEACOCK 210 0.80 0.0 85.18 0.00 0. 1520 4.16 54.07
03/50/95 Thomas PEACOCK 204 D.30 0.0 54.18 0.00 0.1520 0.00 18.72
04/14/95 Thomes PEACOCK 215 0.2¢ 4.0 54,18 0.00 0.1516 0.06 12.48
04725795 Thomaa PEACOCK 212 0.20 0.0 54.18 0.00 g.1516 0.00 12.48
04/26/95 Thamas PEACOCK > 212 0.50 Q.0 84.18 0.00 0.1%1& 0.00 31.20
04/26/95 Thomas PEACOCK 218 1.20 0.0 %4.18 0.00 0.1516 ¢.00 74.87
05704795 Thomas PEACOCK 215 0.40 0.0 54.18 0.00 0,158 0.00 24 .96
05709795 Thomas PEACOCK - 212 0.40 0.9 54.18 0.00 0.1514 a.00 24,96
05/10/95 Thomas PEACOCK 204 0.30 0.0 54,18 0.00 0.1514 0.00 t8.72
a5/17/95 Themae PEACOCK 215 0.30 0.0 %4.18 0.00 0.1518 0.00 18.72
05/25/95 Thomas PEAGOCK 215 0.20 0.0 54,18 0.0¢ 0.151% 0.00 12.48
05/24/95 Thomas PEACDCK . ) 215 b.20 0.0 54,18 a.00 0.1516 0.00 12.48
06/12/95 Thomasz PEACDCK 215 1.10 0.0 54,18 a.0q D.1515 0.00 66.63
06/22/95  Jennifer EBERLE X 212 0.10 0.0 39.94 0.00 0.1516 0.00 4.60
06/22/95 Thomes PEACOCK 215 0.10 0.0 54.1a .00 0.1514 0.00 6.26
SITE SPECIFIC TOTALS: 6.5 0.0 £ 911.64
% PROGRAM MANAGEMEMT CHARGE (calculated at 20% of site gpecitic charges): $ 182.33
TOTAL NEW GHARGES € 1093.97

* ACTIVITY CODES AND DESCRIPTIONS: (ACT) .

300 (200) Responsible Party ident{fication and notification

304 (204) Meeting uith Reglonel Board sr other affected agencies regarding m specific site

306 (206) Development of enfarcement act!{ons againat a Respensible Party

JO7 (2073 Issusnce of a closure document

310 (210) $ite visits

511 (211 Sewpling activities

312 (212) Meetings with resporeible parties or responsible party consultents

315 (215) Review of reporte, workplans, prelimfnary assessmants, remedial action plats, or poez-ramodial monftoring

| e 95 — A
&Z@cyf,l




MARK BORSTITE
Attorney at Laow
1626 Vallejo Street
San Francisco, CA P4123-5116
(215) 9224720
FAX 9221485
Internet: mborsukélx. netcom.comn

VIA FAX & E-mail
September 20, 1995

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

{510) 567-6700 / FAX 337-9335
76323 3440 compuserve.com

SUBJECT; Project Update
1432 Harrison Street, Qakland, CA 94612
SITEID 498

Dear Mr. Peacock:

This letter responds to your comments of September 3.

1. Site Characterization, Cambria Environmental will submit a proposal to sample the up &

down gradient for off-site sources of petroleum hydrocarbon contamination.

2. Demolition. The property owners demolished the Harrison Street structure in May. The

Alice Street structure will remain a parking garage.

3. 11Q'95 Sampling. Blaine Tech will undertake their regular quarterly sampling of MW-1 &

MW-2 on September 28.

If vou have any questions, please contact me,

e =

Mark Borsuk

cc: Alvin H. Bacharach & Barbara Jean Borsuk

David Elias. Cambria Environmental Technology, Inc¢,

Gil Jensen, Alameda County Dist. Attorney”s Office

George Young, Acting Chief-files

Dave Deancer, UST FUND

Lori Casias, LOP Manager, Clean Water Program

Kevin Graves, SFBRWQCB

Bernic Rose. Randick & O'Dea

attachment



MARK BORSUX
Attorney at L.awvw
16206 Vallejo Street
San Francimco, CA 94123-5116
(“&15) 222720
FAX 9221425
Internet: mborsuké¢ix . netcomM.coI

September 19, 1995

Ms. Lori Casias
LOP Manager
S (or Program
iter Resources Control Board
eet
e 0, CA 95814
 (916) 227-4325
FAX 227-4349

| SUBJECT: APPEAL OF LOP CHARGES
T Alameda County Site #498
1432 Harrison Street

QOakland, CA 94612

Dear Lori:

On August 14, 1995, the Alameda County LOP replied to my May 16 letter
regarding why Mr. Smith charged his time to this site. The reply raises more
questions about the propriety of the Water Board paying these costs.

#1. Why was the time characterized as “212” (Meeting with responsible
parties or responsible party consultants) when Mr. Smith never met with the RP or
the RP’s consultant?

#2. What was the relevance of bringing a former case officer into the
discussion? Mr. Smith since the beginning of 1993 had no connection with site.

#3. What was the purpose of Mr. Smith speaking to the State Water
Resources Control Board about a site when he no longer had responsibility for the
site? Specifically, whom did he speak to and what was the subject of the
conversation? Please provide a written summary of the conversation.

#4. What was the relevance of discussing the past compliance of the site?
The issue under review by Mr. Peacock was the frequency of monitoring well
sampling. The site’s prior compliance history was irrelevant. Further, your office

) 1of 2




+ . .

knows the site was in compliance. See FAX to Ms. Casias dated September 8,
1993,

The State LOP administrator has an obligation to review local LOP charges for
fairness, relevancy and appropriateness. A review of the above discloses no basis
for the charge to the RP and reimbursement from the UST Fund,

There are two related matters requiring your assistance. Please confirm the
reversal of the $121.20 (#206) charge from November 1994. Also, forward a
copy of the summary for the proposed enforcement action prepared by the
Alameda County LOP.

ase let me know the results of your investigation, so we may resolve the appeal.
k you for your help in answering these questions and concerns.

Sincerely yours,

A Ve S =

Mark Borsuk

cc: Alvin H. Bacharach
Thomas Peacock, Alameda County LOP
Leroy Todd, Acting Chief-files, Div. Env. Protection, Alameda County

20f 2




ALAMEDA COUNTY .
HEALTH CARE SERVICES

AGENCY

DAVID .J. KEARS, agency Director RAFAT A. SHAHID, DIRECTOR
September 13, 1995 DEPARTMENT OF ENVIRONMENTAL HEALTH
STID 498 1131 Harbor Bay Parkway

Alameda, CA 94502-6577

Alvin H. Bacharach and Leland Dougﬁgléw'am
Barbara J. Borsuk Trust Douglas Parking Co.
383 Diablo Rd., Suite 100 1721 Webster St.,
Danville, CA 94526 Oakland, CA 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk and Leland Douglas:

This office received and reviewed Results of Subsurface

- investigation dated August 10, 1995 by Cambria Environmental

' Technology Inc. for the above site. The following are comments
concerning this report:

1. This office agrees with the recommendations on page 4 and 5
except that there is not any evidence at this time to say that
cther off-site tanks have caused the contamination. There is
just a lot of contamination around the former fuel tanks and the
lateral extent of this contamination has not been defined.

2. There is a comment in a letter dated May 15, 1995 that the
buildings would be demolished soon. It appears that there has
not been any demolition to date and the parking structure is
still being used.

3. There is not a summary of sampling for MW-1 and MW-2 but on a
quarterly schedule you are reminded that those wells are due for
sampling agaln in the month of September.

If you have any questions or comments, please contact thié office
at (510) 567-6782.

S¥Q§ereky, F\\
\/‘ /Lomw_,\rc{e / _

Thomas Peacock, Manager
Divigion of Env1ronmenta1 Protection

C: George Young, Acting Chief - files

Gil Jensen, Alameda County District Attorney's Offlce

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Cakland, CA 94612

Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, Qakland, CA 94612

Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116

Dave Deaner, SWRCB Clean-Up Fund

Joseph Thelsen, Cambrla Envirommental Teclhnology, Inc.,

1144 65th St., Suite C, Oakland, CA 94608
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1144 65th Street, Suite C » Qakland, CA 94608 - (510) 420-0700 - Fax (510) 420-83170

TRANSMITTAL LETTER

TO: Thomas Peacock FROM: David Elias
COMPANY: ACDEH DATE: August 16, 1995
SUBJECT: 1432 Harrison St., Oakland PROJECT NUMBER: 54-188
COMMENTS:

Dear Mr. Peacock, Please find enclosed a subsurface investigation report presenting the analytic results for
the July investigation at the site referenced above. Cambria completed the report on behalf of the Alvin H.
Bacharach and Barbara J. Borsuk trust. Please call me at (510)420-9176 with any questions.

cc: Mark Borsuk

1 CAMBRIA Environmental Technology, Inc. R f
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ALAMEDA COUNTY .
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH

State Water Resources Control Board
August 14, 1995 Division of Clean Water Programs

. . UST Local Oversight Program
Lorli Casias 1131 Harbor Bay Parkway

Division of Clean Water Programs Alameda, CA 94502-6577
State Water Resources Control Board {510) 567-6700
P.O. Box 944212

Sacramento, CA 94224-2120

Dear Lori Casias:

This letter is in response to a letter written to you dated July 11,
1995 by Mark Borsuk concerning STID 498 in the LOP program. Referring
to his letter dated May 16 he asked for an explanation for 1 hour of
meeting charge on October 3, 1994. That charge was made by Paul Smith
of our office and involved speaking with me and also the State Water
Resources Control Board concerming whether this site was in compliance
during a period of time familiar to Mr. Paul Smith.

If you have any questions concerning this matter please contact me at
(510} 567-6782.

Sincerely

Thomas Peacock, Supervising HMS
Division of Envirommental Protection

¢: Leroy Tpdd, Acting Chief- files
Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116
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MARK BORSUX
Attorney at L.aow .
1626 Vallejo Street Q5 UG -
San Franclisco, CA 94123-8116
(415) 9224740
FAX 92214895
Internet: mborsukdgix.netcom.coim

August 3, 1995

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335
76325.3440(@compuserve.com

SUBJECT: Project Update

1432 Harrison Street, Oakland, CA 94612

SITE ID 498
Dear Mr. Peacock:
On June 27, Blaine Tech Services monitored wells #1 & #2 for the second calendar quarter.
Enclosed are the results of the sampling The consultant, Cambria Environmental Technology,
will submit a soil and groundwater sampling report to you on August 15.

If you have any guestions concerning this matter, please contact me.

S‘i(I%Kyours, : S

Mark Borsuk

cc: Alvin H. Bacharach
Joe Theisen, Cambria Environmental Technology, Inc.
Gil Jensen, Alameda County Dist. Attorney’s Office
Jun Makishima, Acting Chief-files
Dave Deaner, UST FUND
Lori Casias, LOP Manager, Clean Water Program
Kevin Graves, SFBRWQCB




MARK BORSUK
Attormey at Laww o5 i |3 PH 11T
1626 Vallejo Street
San Francisco, CA 924123-5116

(415) 224720
FAX 9221495
Internet: mborsukéix.netconm.coxmm
VIA E-Mail & Mail
July 11, 1995

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335
76325.3440@compuserve.com

SUBJECT: Project Update
1432 Harrison Street, Oakland, CA 94612
SITE ID 498

Dear Mr, Peacock:

On June 27, Blaine Tech Services monitored wells #1 & #2 for the second calendar quarter.
We should have the analysis available by the end of this month, On July 13 and 14, Cambria
Environmental Technology sampled for the presence of hydrocarbons in the vicinity of the site.
Upon receipt, [ will forward the report to you.

I received your June 28 letter to Ms. Casias regarding the appeal of LOP charges. In my letter
of May 16 to her, I requested a copy of the ACHCSA summary for the proposed enforcement
action and an explanation regarding the charge for a one hour meeting on October 3, 1994,
Please forward this information,

If you have any questions concerning this matter, please contact me.

Wuﬂm, :’b ’\Aﬁi

Mark Borsuk

cC: Alvin H. Bacharach
Joc Theisen, Cambria Environmental Technology, Inc.
Gil Jensen, Alameda County Dist. Attorney’s Office
Jun Makishima, Acting Chief-files
Dave Deaner, UST FUND
Lori Casias, LOP Manager, Clean Water Program
Kevin Graves, SFERWQCB




A&jUWEDA(nDUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, DIRECTOR

Clean Water Pr ams

State Water Rescurces Control Board

P.O., Box 944212
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Dear Lori Cagias:
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concerning STID 498 in the AﬂP pvogram.
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DEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Control Board

Divisior of Clean Water Programs

UST Local Oversight Program

1131 Harbor Bay Parkway

Alameda, CA 94502-6577

(510) 567-6700
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for a summary. This was done as it seemed that there was a pattern of
non-compliance developing on this cage, as follows:
July 3’.‘, 94 mw'g rinally draillied, 1 week later than ¢ lagr
extension which was granted
Aug 16, 94 2 request was made Lo gubmit a monitoring achedule by 1
. ;
Oct. Schedule was never delivered.
i~ GA DD N ~ = T
Sep 26, 24 RBP reguested extension to Nov 1, 24 for submittal of 2nd
monitoring report for wells drilled 30 Ju1 94. Extension was never
granted and no report was submilted. IT 18 now in the 4th guarter
since the tanks were removed and there has been only 1 quarterly
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ALAMEDA COUNTY
HEALTH CARE SERVICES
AGENCY

DAVID J. KEARS, Agency Director

RAFAT A, SHARHID, DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH

e
i

June 22, 199
Lori Casziam
Divigion of Clean wWater Programs
State Water Resources Control Becard
P.D. Box 944212
Sacramente, CA 24224-217

Dear Lori Cosias:

This letter is in response to 3
concerning STID 498 in the LOP program.
4 activity cods 206 charges totalling $121.29.
11/15/94 apd 11/16/94 for 0.3 and 1.7 hoars.
with Gil Jensan, eur District AtLorney,
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State Waler Resources Gontirol Board
Division of Clean Water Programs
UST Lagal Qversight lf’rogram

1131 Harbor Bay Parkway

Alameda, CA 24502-6577

{510) 567-6700
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MARK BORSUM
Attorney at L.avw
1626 Vallejo Sitxreet
San Francisco, CA 94123-5116
(215> D22.4"T20O
FAN D221 455
Internet: mborsukéix.netcom.con

VIA FAX & MAIL
TWO PAGES

May 22, 1995

Mr. James G. Schwartz, Esq.
Law Offices of James G. Schwartz
Suite 401

7901 Stoneridge Drive
Pleasanton, CA 94588

(510) 463-1073

FAX 463-2937

SUBJECT:  Site Access to Perform Soil Borings
1440-1450 Harrison Street

Dear Mr. Schwartz:

This office represents the property owners of 1432 Harrison Street, Mr. Alvin H.
Bacharach and Mrs. Barbara Jean Borsuk. On September 22, 1993, the San
Francisco Bay Regional Water Quality Board named the property owners and Mr.
Leland Douglas, Douglas Parking, Co., as Responsible Parties (“RP”) for the
characterization and, if necessary, remediation of 1432 Harrison Street.

The local agency overseeing the project, the Alameda County Health Care Service
Agency (“ACHCSA™) requires additional information on the direction of the
groundwater gradient and the lateral and vertical extent of the plume. The
preliminary data suggests the groundwater moves across your client’s property.

The ACHCSA accepted the RP’s proposal to do three (3) exploratory borings (soil
and groundwater grab samples) on your client’s property. The work will take one
day and each boring is approximately 5” in diameter. The contractor will fill each
boring with concrete.

1o0f2




The RPs require your client’s permission to comply with the ACHCSA’s directive.
Please provide me with your client’s permission by June 1. This will allow the
work to proceed expeditiously. If you have a question regarding this request,
please contact me., ‘

Sincerely yours,

M (S

Mark Borsuk

cc: Alvin H. Bacharach
Leland Douglas
Tom Peacock, ACHCSA
Kevin Graves, SFBRWQCB
Gilbert Jensen, Alameda County District Attorney’s Office
David Elias, Project Geologist, Cambria Envir. Technology

20f2




ALAMEDA COUNTY "’ "'
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, ASST. AGENCY DIRECTOR

April 26, 19S5 DEPARTMENT OF ENVIRONMENTAL HEALTH
STID 498 State Water Resources Control Beard

Division of Clean Water Programs
Alvin H, Bacharach and Leland Douglas UST Local Qversight Program
Barbara J. Borsuk Trust Douglas Parking Co. 80 Swan Way, Rm 200
383 Diablo Rd., Suite 100 1721 Webster St., Oty 271530
Danville, CA 94526 Oakland, CA 94612

RE: 1432 - 1434 Harrison St., Gakland, (A S4612
Dear Alvin H. Bacharach and Barbara J. Borsuk and Leland Douglas:

This office received and reviewed a lst guarter sampling report
dated April 12, 1995 by Blaine Tech Services and an additional
monitoring report by Cambria Environmental Technology Inc. dated
April 11, 1995 for the above site. The following are comments
concerning these reports:

1. There are still very high levels of contamination in the area
of MW-1 and MW-2. Your request to cease monitoring of MW-3 is
acceptable although the well may still be needed to determine
gradient or if contamination is shown to migrate. The extent of
contamination is not defined in any direction arcund MW-1 and MW.

2. There were no recommendations or conclusions in these
reports. There was also no statement of proposed actions in the
next quarter. These should be included.

3. It is not necessary to copy the Regional Water Quality
Control Board with reports. If you have any questions or
comments, please contact this office at (510) 567-6782.

Slncerely,

\W\JQQ,JVL

Thomas Peacock, Supervising HMS
Division of Environmental Protection

cC: Bill Raynolds, Acting Chief - files
Gil Jensen, Alameda County District Attorney's Office
Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612
Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612
Taylor Bemmett, Levine Fricke, 1900 Powell St.,12th Fl.,
Emeryville, CA 94608
Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5l116
Dave Deaner, SWRCB Clean-Up Fund
Joseph Theisen, Cambria Environmental Technology, Inc.,
1144 65th St., Suite C, Cakland, CA 954608
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MARK BORSUX
Attorney at L.awvw
1626 Vallejo Street
San Francisco, CA 94123-5116
(415) P22-4'720
FAX PZ2.1425
Internet: mbormukeéix.netcom.com

May 16, 1995

Ms, Lori Casias

LOP Manager

Clean Water Program

State Water Resources Control Board
901 P Street

Sacramento, CA 95814

(916) 227-4325

FAX 227-4349

SUBJECT: APPEAL OF LOP CHARGES
Alameda County Site #498
1432 Harrison Street
Oakland, CA 94612

| o
L 1)

PR

™
(R

Dear Lori: _ -3

The property owners, Alvin H. Bacharach and Barbara Jean Borsuk, appeal certain ——
charges totaling $121.20 relating to development of an enforcement action by
Alameda County on November 15 & 16, 1994.

The property owners believe they were in compliance with the County’s well
sampling schedule based on their consultant’s exchange with ACHCSA. Presented
below is the record.

Date From To Subject

4/14/94 | ACHCSA Levine-Fricke Work Plan submittal deadline of
July 1, 1994

6/30/94 | Levine-Fricke | ACHCSA Work Plan submitted.

7/22/94 | Levine-Fricke | ACHCSA Revised Schedule for Soil and
Groundwater Investigation.

8/1/94 Well sampling for IT1/Q’94.

8/16/94 | Levine-Fricke | ACHCSA Schedule for report submittals.

9/6/94 ACHCSA Levine-Fricke Review of 9/1/94 Soil and
Groundwater Investigation Report
containing [[1/Q)’94 sampling data.

10/17/94 | Levine-Fricke | ACHCSA Phone update to discuss reconciling

lof 2




elevations between Harrison St.
and Chevron sites for groundwater
gradient measurement. Informed
ACHCSA of December (1IVQ’94)
well sampling.

11/15 & ACHCSA develops enforcement

16/94 action,

12/21/94 Well sampling IVQ’94.

1/9/95 Levine-Fricke | ACHCSA Phase Il Work Plan submitted.

1/23/95 | Mark Borsuk | ACHCSA IVQ’94 well sampling data
provided to ACHCSA.

3/13/95 1Q’95 well sampling.

4/14/95 | Mark Borsuk | ACHCSA 1Q’95 well sampling data provided
to ACHCSA.

5/15/95 | Cambria ACHCSA Phase II Work Plan Addendum and
11Q’°95 well sampling schedule
submitted.

In reviewing the above exchange it appears ACHCSA did not note the October 17
conversation when reviewing the file on November 15. Not having the
information resulted in the ACHCSA’s action. As noted above, the consultant
stated on October 17 the well sampling was scheduled for December. If the
ACHCSA had objected to the I¥Q’94 date, then the property owners’ would have
revised the schedule.

The property owners have followed the ACHCSA’s well monitoring guidelines.
Under the circumstances they should not bear the enforcement cost. The property
owners request the LOP program manager to reverse the charge or reclassify the
charge. Referenced correspondence attached. Please also forward a copy of the
ACHCSA summary regarding the proposed enforcement action.

On a related matter, the consultant does not have a record for an October 3, 1994
meeting with the ACHCSA. Please review this one hour charge. Also, future
LOP billings need to include a time and task verification sheet.

Thank you for your assistance. If I may provide you with additional information,

please contact me.
Sincerely yours,
SV (U

Mark Borsuk
cc: Tom Peacock, ACHCSA
Douglas Parking Co, Attention: Leland Douglas
Kevin Graves, S.F. Bay Regional Board
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—— e IAN-@7—7@@ SAT 28:13 ID: TEL NO: HD1O POL_
1 M

pg. 1 ! INVOICE FOR HT_COSTS -hv:;;'g.,e‘ /4775  tinsioa

é << Mrp:l s»»
Sand Payment to: State Water Resources Control Board
Underground Storage Tank Local Oversight Program Bill Date:
PO Box 944212 03/28/95
Sacramanto, CA 94244-2120

Local Agenc*: COUNTY OF ALAMEDA
|

8ite Location:

ity 1 58
A CH/B BORSUK(TRUST) A BACHARACH TR & B BORSUK
383 |[DIABLO ROAD NO 100 1432 HARRISON ST

LLE, CA 94526 OAKLAND, CA
94612

; !

Total previously billed: $ 6,199.37
Payment (8) [received as of 10/06/94 9 5,442.75
*¥*New Charges - Billing Period:07/01/94 through 12/31/94 $ 1,382.08

FUND: P Total amount due: $ 2,138.70

Statc Health and Safaty Code Sections 28297.1 and 25360 and Title 42 of the United States Code Section &9915(h)}(6) relre recovery
of costs associated with the local oversight program. Khen your mite wes put in the local oversight program, you received g
lattar axplaining that the State Vater Resources Control Bosrd (Etwte Board would bfll you for public costa of cleatup oversight.

The bilL includes Wite specifiz and progrom management charges. Site apectific charges directly ralste to your site. Exanples
ars tarpling for sofil end grouwd water contamination, slte inapections, and reviewSnd reports and workplans. A description of
activity codes foll tha 1tamizad charges. Progrem management fncludes other costs associated with progrem operetion. Euch coste
may fnolude: space nental, office services and supplles, purchase of sampling ecquipment, training and the salsry and benefits af
wppart parsonnel (f.e., clerical staff, accountant, progrem supervisor). Program management charges ars calculated at not more
then 50 percent of jlh spacific cherges. The exact rate s shown on the Last page of your bill.

I? you recelved an fnvoice for » previous bilting pericd, thoza charges are shown g "Totsl Previoualy Billad*. Any poayments you
mads on the wi foun biliing are chown as "Payment Recelved®, The total of anfi unpald previous balance plus new chargas is
shown ae "Tota t Duett, :

¢ Soe {temized (Idt of new cherges on next page(s).
FOR INFORMATION CALL: LOR] CASIAS (916) 227-4325

: PAYMENT IS DUR IN 30 DAYS

i R S LR TR cut on this line-------vcrcemcicracrnnanaaaaaaan
Return this Fart with your check made payable to SWRCB. Use the aénclosed
envelope and send to the address above.

Local Agency;: COUNTY OF ALAMEDA Site §: 498
Site Location:
A BACHARACH/B BORSUK A BACHARACH TR & B BORSUK
383 DIABLO ROAD NO 104 1432 HARRISON ST
DANVIILLE, CA 94526 OAKLAND, CA
54612

Fotal amount due: § 2,138.70

Enter amount paid: §

| [T A




JAN-@7-'0D SAT 28:14 1D: TEL NQ: #ai@ PA3

11n510b Local agency: COUNTY OF ALAMEDA
M. 2 Elta mmber: 49
Billing date: Od/20/98
ITENIZED NSW CHARCES

Site spacific chnrgeit fer BILLINg perfod: 07701/% - 12/31/%4

HOURS RATE
DATE “ALT [1) or 1) aT 1IN0 TRAVEL TOTAL
OT708/94 PEACDOK M2 0.80 6.0 52.62 0.00 0.1%514 0.00 36.36
07/41/94 PEAGOCK 215 0.20 0.0 52.62 0.00 2.1514 0.00 12.12
O7/1B794 PEACOCK 242 0.3 0.0 52.62 0.00 0. 1516 0.00 18.18
07/19/94 PEACOCK ! 219 a.10 0.0 52,62 0.00 0.1516 0.00 6.06
Q7/22,94 PEACDCK . 218 0.20 a.6 52.82 0.00 0.151% 0.00 12,12
Q772294 PEADDEY 212 0.10 a.0 52.42 0.00 0.1516 9.0¢ 6,

0772504 PEACOCK - 215 0.20 0.0 52.42 0.00 0,138 g.00 12.12
07/29/9% PREACDCK 215 0.30 0.4 52.42 o.00 0.1518 0.60 1318
BT/29/% EAERLE 210 1.00 0.0 35.08 a.00 ¢.1518 0.00 43.085
07/30/%4¢ ERERLE 210 1.00 0.0 38,08 0.00 0.1516 0.00 43.85
08/01/94 rEADOCR F11 ] 0.%0 0.9 52.82 Q.00 D.15%4 0.00 5454
08/05/94 PEACOCK 212 D.40 0.0 52.42 0,00 0.1116 0.00 24,24
08/08/94 PEACOCK 215 o.10 0.0 52.62 0,00 0.1516 0.00 6.06
0B/15/94 PEACOCK 212 0.10 0,0 82.62 0.00 0.1518 0.06 &.06
DB/16/94 PEACORK 215 0.20 9.0 52.62 0.00 0.1518 0.00 12.12
08/16/94 PEACTCK 212 0.20 0.0 52.862 0.00 0.1514 0.00 12.12
0B/29/%4 PRACOCK 215 0,10 0.0 52.82 0.00 0.1M6 0.00 .06
DR/31/04 PEACOCK 212 0.20 0.0 52,862 0.00 0.1518 0.00 12.12
09702796 PEACDCK 215 0.60 0.0 51.82 0.0D 0.1514 0.00 3.3
09./06/94 i 218 0.40 0.0 52.62 0.00 0.1516 0.00 34.36
W06/ 212 0.10 0.0 52.62 0.0 01516 o.00 &.08
09707194 212 0.10 0.0 S52.62 0.00 0.1316 0,00 é.08
09729/94 215 0.40 p.0 52 0.00 0. 1518 0.00 Zh.2h
10/03/94 215 0.30 0.0 w52 0.00 0,1516 0.00 18,18
10/03/94% 204 0.30 0.0 .62 0.00 0.1514 0.0C 18.18
19/03/9%4 212 1.00 0.0 &.18 0.60 0.1516 .00  52.03
10/04/9% 215 ¢, %0 0.0 52.42 0.00 0.15186 G.00 54.54
10/17/% 212 0.40 0.0 52.62 .00 0D.1%16 0.0D -
10/24/5% 212 0.10 0.0 .62 0.00 0.1514 0.00 5.06
10/726/% 206 0.10 0.0 .62 0.00 0.1516 0.60 b.04
11704794 204 0.2¢ 0.0 52.82 0.00 0.1514 0.00 12.12
1111479 204 2,50 0.4 52.62 0.00 2.1316 0.00 151.49
11/15/946 006 0.30 0.0 82.62 ¢.00 0.15%5 0.400  18.18
1715794 215 2.70 0.0 52,62 a.00 0.1518 0.00 183.41
11716794 ans - 5.70 8.0 82.62 .00 0.1316 G.00 103.02
11/22/9 20 0.50 0.0 52,62 0.00 0.9514 0.00  30.30
1271319 215 0.20 0.0 B2 0.00 0.1%16 0.00 12.12
12715794 212 2.50 0.0 82.42 0.00 Q.1516 0.00 30.30
S1TR SPECIFIC TOTALS: WY 0.0 $ 1757.73

FROGRAM MANAGEMENT CHARGE (calculatsd at 20% of s{te speeific charges): $ 2Z00.35

TOTAL NEW CHARGES $ 13s52.00

** paa aotivity eode‘ ON NExt page "

fin e o b a e i-




——— - JAN-B7-'98 SAT 28:14 1D: TEL NO: H21p Pe2
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Pe. 3
SITE #: 498 {eont)

i
* ACTIVITY CODES A? DESCRIPTIONS: (ACT)

$00 (2007 ResponsiBle Party Tdentification and notitieetion

304 (208) Meeting with Ragionat Rosrd or cther atfactsd agencies regarding a specific site

304 (208) Devel of anforowmnt actions agatnet » Responeible Party

30T (207) Lesuande [of ¢ closurs document

310 2102 site vislts

31 (211) Templing jsctivitiee

312 (212) Meetings with responsible partivs or resporaible party consultsnts

315 (215) Review of reports, workpisns, preliminary assassmanty, remdial sction plans, or post-remedial menitoring

4 HMore than ond resporsa(bie party (RP) has besn t or this site. ALL RPs are shoun below. This invoica has baen sent
to ali RPs for this site. RAs mey be held Jointly and ssversily \leble for site cleamgp costs. You may wish to coordinate

with the othor [RFie) to sliccate the site clearp coste among yoursslves.

A BACHARACH/E BOR TRUST OOUGLAR PARKING Co
383 DIABLO ROAD NG 100 LELAND DOUGLAS
DANVILLE, CA 94324 1721 VEBSTER &T

OQAKLAND, CA PA512

—

gl ()4 1




g FEE 3 '95 (B:34 FROM LEVINE FRICKE TO SH-3-14159221485 PAGE.QG3-BE3

ALAMEDA COUNTY
HEALTH CARE SERVICES
AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, ASET. AGENCY DIRECTOR

BEPARTMENT OF ENVIRONMENTAL HEALTH
State Water Resources Controt Board

Divigion of Clean Water Programs

2%314;:' 1994 UST Local Oversight Prograr
80 Swan Way, Am 200

. , CA 9462

Alvin H. Bacharach and 0’”:5’;%)2?1 _4533

Barbara J. Borsuk Trust
383 Diable Rd., Suite 100
Danvillae, CA 94526

Leland Douglas
Douglas Parking Co.
1721 Webster st.,
Oakland, CA %4612

RE: 1432 - 1434 Franklin St., Oakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office accepted your Workplan for So0il and Groundwater
investigation dated Octobar 13, 1993 by Levine-Fricke. You then
subnitted 2 Modification to the Workplan which was dated April 8,
1994, also by Levine-Fricke. This Nodification is acceptable to
this office. 1In the Modification you present a timeline for
completion of the several tasks. The report on workplan
implementation, by this timeline, should ba complete and
presented to this office by July 1994.

Al:_so presented was a letter describing treatment and disposal of
solls., Records of disposal, manifests, and laboratory analysis
for tests that were cited must also be submitted.

1f you have any questions or comments, pleace contact this office
at {510) 271-4530. | o ;

Sinceraly,;

Ohnas Peacock, Supervising HMS
Hazardous Material Division

ce: Edgar Howell, Chief - files :
Gil Jensen, Alameda County District Attorney’s Office
Randall Morrison, Crosby, Heafey, Roach & May, 1999
. Harrison St., Oakland, CA 94612 .
Bernie Rosa, Randick & 0’Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612 e
1 Dgstirian, Levine Fricke, 1900 Powell St.,12th Fl.,
Emeryville, CA 94608
Mark Borsuk, 1626 Vallejo St., San Prancisco, CA 94123-5116

T . Y
T %% TOTAL PAGE.PA3 ¥%




June 30, 1994 | LF 2680.00-45 ~

Alameda County Health Care Services Agency
. Department of Environmental Health
N Hazardous Materials Division
N 1131 Harbor Bay Parkway
Alameda, California 94501

Attention: Mr. Thomas Peacock, :
Supervising Hazardous Materials Specialist

Subject: Letter of June 28, 1994 from Alameda County to Alvin
H. Bacharach and Barbara J. Borsuk concerning
broperty at 1432 - 1434 Harrison Street, Oakland,
California

Dear Mr. Peacock:

This letter has been prepared on behalf of our clients, Mr.
Bacharach and Ms. Borsuk, in response to the subject letter
from your office.

Levine«.Fricke was retained by Mr. Bacharach and Ms. Borsuk to
implement the activities approved in your April 14, 1994
letter. We have selected a drilling contractor to conduct
this work. However, the commencement of drilling is behind
schedule because the City of Oakland did not issue permits on
a timely basis. We notified you of this in our letter dated
June 20, 1994 (copy attached), which we sent to your officeg’
new address in Alameda. The current schedule for field
activities and data submittal is as follows:

July 8-9 Drill soil borings, collect preliminary grab IR
ground-water samples, and install wells ' o
July 11 Develop wells and collect ground-water
gamples
August 1 Soil and grab ground-water analysig results
due from laboratory
August 2 Well water analysis results due from
laboratory

August 31 Submit report to Alameda County Health Care
Services Agency

1900 Fowel Streeat, 12th Floor
Emeryvillg, California 94608
(510) 652-4500

Fox (510) 652-2245

Crther offices in Invine, CA; Sacramento/Rosevilte, CA; Tallahassee, FL: Honolulu, Hi




LEVINE-FRICKE

This schedule is contingent upon our receiving necessary
permits from the City of Qakland and Alameda County Zone 7
Water Conservation and Flood Control District.

Please let us know your new phone and fax numbers.

If you have any questions, please call me or John Sturman,
P.E.,R.G., of this office,

Sincerely,

Taylor Bennett
Project Hydrogeologist

Attachment

cc: Distribution List




DISTRIBUTION LIST

Mark Borsuk, Esqg.
1626 Vallejo St.
San Francisco, CA 94123-5116

Kevin Graves

Regional Water Quality Control Board,
San Francisco Bay Region

2101 Webster St., Suite 500

Oakland, Ca 94612

Edgar Howell, Chief of files

Alameda County Health Care Services Agency
Department of Envircnmental Health
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, CA 94501

Gil Jensen

Alameda County District Attorney‘’s Office
7677 Cakport St.

QOakland, CA 94621

Randall Morrison
Crosby, Heafy, Roach & May
1998 Harrison St.
Oakland, CA 94612

Bernie Rose

Randick & O’'Dea

1800 Harrison St., Suite 2350
OCakland, CA 94612

Leland Douglas
Douglas Parking Co.
1721 Webster St.
Oakland, CA 94612




ENGINEERS, HYDROGEOLOGISTS & APPLIED SCIENTISTS

E'. e o ALEVINlE-FRICKE

July 22,1994 , - LF 2680.00-45

Alameda County Health Care Services Agency
Department of Environmental Health
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, California 94501

| Attention: Mr. Thomas Peacock,
| Supervising Hazardous Materials Specialist

Subject: Revised Schedule for Scil and Ground-Water
Investigation at 1432 - 1434 Harrison Street,
Cakland, California

Dear Mr. Peacock:

This letter is to inform you that the commencement of drilling
activities for the subject investigation is behind schedule
because the drilling company we had selected to perform the
work was unavailable. According to the schedule in our
previous letter to you, dated July 19; the drilling was
scheduled to begin on Friday, July 22. We have selected
another drilling subcontractor to perform the work. The
current schedule for field activities and data submittal is as
follows:

July 29 - 30 Drill soil borings, collect preliminary
grab ground-water samples, and install

wells
August 1 Develop wells and collect ground-water
samples
August 15 Scil and grab ground-water analysis results

due from laboratory

August 16 Well water analysis results due from
laboratory
Sept. 14 Submit report to Alameda County Health

Care Services Agency

If this schedule is modified, we will notify vyou.

1900 Powel| Street, 12th Fiocor
Emeryville, California 24408
(510) 652-4500

Fax (510) 652-2246

Orther offices in irvine. CA; Sacramento/lRoseville, CA; Tallahossee, FL; Honalulu, H!




LEVINE-FRICKE

If you have any questlons, please call me or John Sturman,
P.E.,R.G., of this office

Sincerely,

Taylor Bennett
Project Hydrogeologist

At tachment

cc: Distribution List




DISTRIBUTION LIST

Mark Borsuk, Esqg.
1626 Vallejo St.
San Francisco, CA 94123-5116

Kevin Graves

Regional Water Quality Control Board,
San Francisco Bay Region

2101 Webster St., Suite 500

Oakland, CA 94612

Edgar Howell, Chief of files

Alameda County Health Care Services Agency
Department of Environmental Health
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, CA 94501

Randall Morrison
Crosby, Heafy, Roach & May
199% Harrison St.
Oakland, Ca 94612

Bernie Rose

Randick & ©’Dea

18300 Harrison St., Suite 2350
Oakland, CA 94612

Leland Douglas
Douglas Parking Co.
1721 Webster St.
Oakland, CA 94612
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August 16, 1994 o LF 2680.45

Mr. Thomas Peacock
Supervising Hazardous Materials Specialist
Alameda County Health Care Services Agency
Hazardous Materizls Divigion

1131 Harbor Way Parkway, 2nd Floor
Alameda, California 94502-6577

Subject: Schedule for Report Submittals, Harrison Street
Garage Phase IT Ground-Water Investigation, 1432-1434
Harrison Street, Oakland, California

Dear Mr. Peacock:
1954, we are providing you with thig letter concerning report

As you know, LevineesFricke conducted a ground-water
investigation that included the installation of two ground-
water monitoring wells and three grab ground-water sampling
peints. The wells angd sampling points were drilled on July 29
and 30, 1994. The wells were developed and sampled on August
1, 1994. At this time, we have not Yet received all of the
laboratory results.

On behalf of the site owners, LevinesFricke will submit a
report on the ground-water quality investigation and results
to your office by August 31, 1994. Since the wells at the
site will permit only limited ground-water flow gradient
evaluation, additional water-level measurements will be taken
concurrently with the water-level measurements for the nearby
former Chevron site at 301 14th Street (Alameda County STID
case #478), which has 10 monitoring wells on and around it,
The quarterly ground-water monitoring at the former Chevron
site is scheduled to take place during the week of September
12, 1994. An addendum to LevinesFricke’s report, which
includes the ground-water elevation data collected in
September, will be submitted to your office by October 1,

1900 Fowell Street, 12th Floor
Emeryville, California 94408
(510) 652-4500

Fox (510) 652-2246

Other offices in irvine, CA; Sacramen!o/&’oseviﬂe, CA. Talfakassee. FL, Honojulu, H)




LEVINE-FRICKE

The addendum repbrt will contain a schedule for quarterly
ground-water monitoring_at the wells at the subject site.

If you have any questions, please contact me or Taylor Bennett
at 510-652-4500.

Sincerely,

o=

John Sturman, P.E., R.G.
Senior Geotechnical Engineer

c¢c: Mr. Mark Borsuk
Mr. Randall Morrison, Crosby, Heafey, Roach & May
Kevin Graves, Regional Water Quality Control Board

2680\2680G2%4 . SCH:CcdH 2
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, ASST. AGENCY DIRECTOR
DEPARTMENT OF ENVIRONMENTAL HEALTH

September 6, 1594 State Water Resources Control Board
STID 498 Division of Ciean Water Programs

UST Locai Oversight Program
Alvin H. Bacharach and 80 Swan Way, Rm 200

Oakland, CA 94621
(510) 271-4530

Barbara J. Borsuk Trust
383 Diablo Rd., Suite 100
Danville, CA 94526

Ieland Douglas
Douglas Parking Co.
1721 Webster St.,
Oakland, (A 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk:

This .office received and reviewed a Soil and Groundwater
Investigation Report for the above site dated September 1, 1994
and submitted by lLevine-Fricke.

This office concurs with the recommendations on page 7 of the
report. Please note that 4 quarters of wonitoring is a minimum
and not a maximum, especially when contamination is discovered.
The lateral and vertical assessment of soil and groundwater
contamination is really a first step in moving forward on the
clearup of this property.

If you have any gquestions or comments, please contact this office
at (510) 567-6700. Note our new address and telephone.

Sincerely,

SR\

Thomas Peacock, Supervising HMS
Hazardous Material Division

cC: Edgar Howell, Chief - files
Gil Jensen, Alameda County District Attormey's COffice
Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612
Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, OCakland, CA 94612
John Sturman, Ievine Fricke, 1900 Powell St.,12th Fl.,
Emeryville, CA 94608
RS, 1626 Vallejo St., San Francisco, CA 94123-5116
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LEVINE-FRICKE, INC.
TRLEPHONE MEMORANDUM

DATE: Octoher 17, 1994

PROJECT: 2680.00-45

TO: Thomas Peacock PHONE NO.: (510) 567-6700
of Alameda County Health Care Sarvices Agency

FRCOM: Taylor Bannatt

SUBJECT: Schedule for submittal of watar-lavel data

Tom Peacock returned my phone call today. I asked him if he had
recaivaed our letter dated September 26, 1994 (attached) regarding
the aschedule for submittal of a letter presenting water-level
data collected by us and Ground-Water Technology (GTI) on
September 13, 1954 for the Harrison St, Garage site and the
nearby Chevron service station, Tom said he did not receive a
"copy of the letter.

I told Tom that our September 26 letter stated that we had
difficulty reconciling the water-level data for the two siteg,
and we had proposed submitting the water-level data on November
1, 15%4, to give us more time to evaluate the data, I told Tom
that John Sturman and I had discussed the situation further, and
we decided that we should re-survey the elevation of one or more
of Chevron’s wells relative to the wells at Harrison St. Garage.
I told him that J0S and I think the best time to do this would be
during the next quarterly ground-water monitoring event to be
conducted by GTI in December 19%4. We could present the water-
level data in a quarterly monitoring report covering the December
sampling event. I told him we could probably submit a quarterly
monitoring repoxt by late December or eavxly January.

Tom asked me when we would submit a work plan for the next phase
of investigations, and when we planned to begin quarterly
monitoring. I teld him I was unaware of a firm deadline for
submitting a work plan for the next phase of investigation, and
we haven’t been authorized to proceed by our client. Tom was
very concernad that we submit a work plan and wmonitoring schedule
ag soon as possible, and not wait until it was coo late to
schedule the December quarterly monitoring event. He said that
he was inclined to isgue a letter of non-compliance within a
minute past the next deadline, if it isn‘t met (he wasn’t
specific about which deadline, though), I told Tom that I would
discuss the schedule with JOS and our client and call Tom back in
the next couple of days.

*x TOTRL PAGE.BB3 *x%
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January. 9, 192;4( LF 2680.00-49

Mr. Thomas F. Peacock

Supervising Hazardous Materials Specialist
Alameda County Health Care Services Agency
Division of Hazardous Materials

1131 Harbor Bay Parkway, 2nd Floor
Alameda, California 94502

Subject: Proposed Phase II Implementation of the Work Plan
for Soil and Ground-Water Investigation, Dated
. October 13, 1993, 1432~1434 Harrison Street Site,
Oakland, California-

Dear Mr. Peacock:

In accordance with our letter to you dated April 8, 1994, this
letter proposes Phase II investigation activities to implement
the "Work Plan for Soil and Ground-Water Investigation," dated
October 13, 1993 ("Work Plan"), which was approved by the
Alameda County Health Care Services Agency (ACHCSA). Our
April 8, 1994 letter outlined a phased approach to
implementing the Work Plan. The results of Phase I
investigations were submitted to you in the "Soil and
Ground-Water Investigation Report" dated September 1, 1994
(LevinesFricke 1994). 1In your letter commenting on the
report, dated September 6, 1994, you concurred with our
recommendations for further characterization.

Summary of Phase I Investigations

The Phase I investigation consisted of drilling five soil
borings, collecting soil samples from all of the borings, and
collecting grab ground-water samples from three of the
borings. Two of the borings were completed as shallow
monitoring wells (MW-2 and MW-3; Figure 1). Based on
water-level data collected from wells MW-1, MW=-2, and MW-3
during the Phase I investigation, it appears that the
approximate ground-water flow direction beneath the Site is to
the northeast (Levine.Fricke 1994). However, because of the
geometry of the existing wells, we consider this conclusion
only preliminary and subject to modification upon collection
of further water level data.

As part of the Phase I investigation, ground-water samples
were collected for chemical analysis from newly installed
wells MW-2 and MW-3, and existing well MW-1 (Figure 1).
Results of the Phase I investigation indicated that the
1900 Powell Street, 12th Floor
26B0\2680PH2 WP FNC - Emeryville, California 94408
' {510) 652-4500
Fox [510) 652-2246 -

Other officas in Irvine, CA; SacramentaiRosevitie, CA; Tallahassee, FL; Honoluhe, Hf
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lateral and vertical extent of petroleum hydrocarbons in soil
and ground water in the eastern portion of the Site (vicinity
of the former waste oil tanks) may be limited and require no
further action. In the western portion of the Site (the
former underground gasoline tank, lift, and sump area),
elevated concentrations of gasoline hydrocarbons were detected
in wells MW-1 and MW-2. ' TPHg and BTEX were not detected in
the grab ground-water sample collected at GW-1 (Figure 1},
indicating that the extent ot petroleum hydrocarbons in this
area appears limited in thi/asedfsigtlivest of the T6
gasoline UST location. Assuming a northeast ground-water flow
gradient, sample location GW-1 is i '
former gascline USTs at the Sita and the
1424 Harrison Street.

Proposed Phase II Investigations

To further assess the lateral and vertical extent of petroleum
hydrocarbons in the western portion of the Site, and to
investigate possible source areas for the compounds, we
propose to collect soil and/or grab ground-water samples from
12 locations (GW-4 through GW-15; Figure 1). The proposed
soil and grab ground-water sampling locations have been
selected to assess the possible migration of hydrocarbons from
the former gasoline tanks, to assess the potential for
migration of hydrocarbons at the Site from the abandoned USTs
at 1424 Harrison Street, and to assess the potential for
hydrocarbon contamination from the former lift and sump area.
The exact sampling locations will be determined in the field
based on the locations of underground utilities and field
observations and possibly initial field results.

One ground-water monitoring well (MW-4; tentative location
shown in Figure 1) will be installed after the field results
of the soil and grab ground-water sample analyses are
evaluated. The proposed monitoring well will be installed to
provide additional ground-water elevation data to confirm the
estimated shallow ground-water flow direction heneath the
western portion of the Site; to confirm the results of the
grab ground-water sampling:; and to assess the lateral extent
of petroleum hydrocarbon affected water in the western portion
of the Site.

We plan to use a Geoprobe or similar mobile rig to collect
soil and grab ground-water samples. This type of rig uses a
hydraulic ram or pneumatic hammer to push steel sampling
probes into the ground. The rig is capable of sampling in

- limited access areas. Soil samples will be collected at
approximately 5-foot intervals for litholegic description and

2630\2680PH2 . WPz FNC : 2
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possible analysis. A portable photoionization detector (PID)
will be used to aid in the selection of soil samples to be
submitted for chemical analysis. At a minimum, soil and grab
ground-water samples will be submitted for analysis for total
petroleum hydrocarbons as gasoline (TPHg) using EPA Method
8020. Additionally, soil and ground-water samples collected
from GW-4 will be analyzed for diese¥ @ndb#l. Additional
analysis may be conducted if deemed appropriate based on field
observations at the time of the investigation. - '

We understand that the owner plans to demolish the garage
structure by mid- to late February 1995. To facilitate access
to sampling locations, drilling will begin after the building
is demolished. Barring unforeseen difficulties concerning
permitting, access, weather, or subcontractor availability, we
expect that drilling and preliminary ground-water sampling can
begin in early March 1995, with authorization from ACHCSA to
proceed. Proposed ground-water monitoring well MW-4 will be
installed when the results of the grab ground-water sampling .
are available (approximately two weeks after sampling), and
will be developed and sampled during the nest quarterly
ground-water monitoring event, scheduled for late March 1995..
A report presenting methods and results of Phase II. -
investigations and providing recommendations for future
activities will be submitted to the ACHCSA within four to six
weeks after sampling is completed.

Please call me or John Sturman if you have any comments
regarding this proposed Phase II implementation of the Work
Plan. ,

Sincerely,

P

Taylor Bennett

Project Hydrogeologist

Enclosure .

cc: Mark Borsuk, Esqg.
Randall Morrison, Esqg.

2680\2680PH2. WP FNC 3




. T A . . . . N S m m M
¥ awa ) MR o FORMER ) i . ;
, ALICESTREET == ¢ :%ﬁm awa S
Sidowalk (v basemt)
EXPLANATION .
FPreviows pround-water
v tocaiion s
& Esting moritoring wel localion 1439
Propossd ground-water survey ALICE -
v mmumm" ) STREHET
Propeest moniorng wel (location ’
® SEETanS
UST  Underground storags tanis
v °
FORMER
. RASHRACK suMp -
APPROXIMATH .
DIRECTION OF
QROUND-WATER FLOW
FORMER
HYDRAULIC | -
LET AREA
. . -
aws W ’ aws W7
T 1432
HARRISON
STREET
GW-
e | B
aws ¥ ) V avs
; FORMER
I ) GASQLINE
| APPROXIMATE
P . LOCATION OF
ABANDONED USTs
Wl (,Aﬂmmmwonsz
. r—-
Sidowalk Gw-13
| =< Y 1V
HARRISON STREET | Vewiz
w10 ' MWz ¥ phyysiiiy aw Y-
: ) TANKS
. a 10 10 30 FEET
. A
_ V owia 7 - Apprevimate Scals
v Bola: GW-15 ¥ .
Bubuuriacs Gongultanty, inc., 1590

Figure | : FROPOSED SOIL AND GRAB GROUND-WATER SAMPLING LOCATIONS AT THE HARRISON STREET GARAGE, QAKLAND, CALIFORNIA

ProjectNo, 2580 - R LEVINE-FRICKE




MARK BORSUK
Attorney at L.awr
1626 Yallejo Stxreet
San Francisco, CA 94123-5116
(415) O2L2-4"T20O
FAX 221485
E-Mail mborsukiéix.netcom.com

January 23, 51995
|

Mr. Thomas Peacock
Supervising WS, LOP
ACHCSA

1131 Harbor Bay Parkway

Alameda, CA 94501
(510) 567-6700 / FAX 337-9335

SUBJECT: © IVQ94 SAMPLING
1432 Harrison Street, Oakland, CA 94612

Dear Mr. Pmk:

Attached is the IVQ94 sampling data for the above site. If I may provide you
with additional information, please contact me.

S(i\n;e\rely yours, ; E

Mark Borsuk
Artachment

cC: John‘Stunmn, Levine-Fricke
Randall Morrison, Esq.
William Trinkle, Esq.




MARKE BORSUK
Attorney at L.aw
1626 Vallejo Street
San Francisco, CA PAL23.-511G
(&15) 922-47T420
FAX o22.14905%
Internet: mborsuakdix.netcom.com

April 14, 1995

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335

SUBIJECT: 1432 Harrison Street, Oakland, CA 94612
SITE 1D 498

Dear Mr. Peacock:

Enclosed is the IQ95 sampling results for the above site: MW-3 continues ND, When can we
discontinue sampling MW-3? In conformance with the UST FUND's guidelines the consulting
work is now under the direction of Cambria Environmental Technology, Inc. Mr. Joseph
Theisen is the project manager. Mr. Theisen will contact you on implementing the work plan.

There were many interesting presentations this week at the State’s UST Conference. Several
important themes emerged. The opening remarks by Mr. Del Piero, State Water Board
Member, stressed the Board’s determination 10 close many sites given their very limited
environmental harm. James Giannopoulos, Supervising WHC Engineer, Division of Clean
Water Programs, noted the limited risk of fuel leaks to the environment by favorably referring
o0 “Where's the Benzene?” an article by Hadley and Armstrong. There was a lengthy
discussion of rigk based corrective action analysis as a prerequisite for further site remediation.
A number of speakers also discussed the important role of nawral biodegradation in site
remediation. The emphasis of this year conference was clearly on recognizing the minimal
impact of spills in most cases and returning sites to productive use. Did members of your staff
repoit a similar impression?

K I may provide you with additional information, please contact me.

S%l{’ce.rily yours, : S

Mark Borsuk

(o Alvin H. Bacharach
Joe Theisen, Cambria Environmentat Technology, Inc.
Edgar Howell, Chief-files
Gil Jensen, Alameda County Dist. Attorney’s Office
Dave Deaner, UST FUND




CAMBRIA

Environmental Technology, Inc.
May 15, 1993

Thomas Peacock

Alameda County Department

of Environmental Health

1131 Harbor Bay Parkway, 2nd Floor
Alameda, California 94502

Re: Investigation Workplan Addendum
1432-1434 Harrison Street
Qakland, California

Dear Mr. Peacock:

As we discussed on May 9, 1995, Cambria Environmental Technology, Inc. {Cambria) is pleased to submit this
workplan addendum on behalf of Alvin H. Bacharach and Barbara Jean Borsuk (Property Owners). Levine-
Fricke of Emeryville, California submitted the original workplan on January 9, 1994. Cambria will impiement
the Levine-Fricke workplan with the exception of moving some of the initial boring locations. Based on the
most recent analytic data and ground water flow direction we have relocated the borings immediately
downgradient of suspected source areas and to best define the downgradient extent of hydrocarbons in ground

water. The revised boring locations are presented on Figure 1.

Since some of the borings will be located on the downgradient adjacent property, the Property Owners will
need to complete an access agreement with the downgradient property owner. In addition, since several of the
borings will be advanced in the public right-of-way, we will need to secure excavation and encroachment
permits from the City of Oakland. Once these agreements and permits have been finalized, Cambria will

immediately proceed with the scope of work outlined in the Levine-Fricke workplan.

The Property Owners are currently demolishing the site buildings. Once the demolition is complete Cambria
will conduct quarterty monitoring of the three existing monitoring wells. The sampling event is scheduled for
June 1995. '

1144 Sixtv-Fifth Street Suite C Qakland, CA 94608 Fuax {310} 420-9170 Phone (510) 420-0700




Thomas Peacock CAMBRIA

May 15, 1995

Please call me at (510) 420-9176 if you have any questions.

Sincerely,
Cambria Environmental Technology, Inc.

ld Lrze o/ cn”
David Elias

Project Geologist

|

|

|

|

N. Scott MacLeod, R.G.
Principal Geologi

cc:  Gil Jensen, Alameda County District Attorney’s Office, 7677 Oakport Street, Suite 400, Oakland CA,
94621-1934
Bernie Rose, Randick & O’dea, 1800 Harrison Street, Suite 2350, Oakland, CA 94612
Mark Borsuk, 1626 Valiejo Street, San Francisco, CA 94123-5116
Dave Deaner, SWRCB Clean-Up Fund, 2014 “T” Street, Sacramento, CA 94244-2120

FAPROJECT\S B-2004\BORSUK\WORKPLAN.WPD
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MARK BORSUK
Attormey at Law
1626 Vallejo Street
San Francisco, CA 94123-5116
(215 OD22A'TA20O
FAX D22-1495
Internet: mborsukix.netcom.com

April 14, 1995

Mr, Thomas Peacock

Supervising HMS, LOP O ﬁ
ACHCSA —
1131 Harbor Bay Parkway

Alameda, CA 94501

(510) 567-6700 / FAX 337-9335

SUBIECT: 1432 Harrison Street, Oakland, CA 94612
SITE ID 498

Dear Mr. Peacock:

Enclosed is the 1Q95 sampling results for the above site: MW-3 continues ND. When can-we
discontinue sampling MW-3? In conformance with the UST FUND's guidelines the consulting
work is now under the direction of Cambria Environmental Technology, Inc. Mr., Joseph
Theisen is the project manager. Mr. Theisen will contact you on implementing the work plan.

There were many interesting presentations this week at the State’s UST Conference, Several
important themes emerged. The opening remarks by Mr. Del Picro, State Water Board
Member, stressed the Board’s determination to close many sites given their very limited
environmental harm, James Giannopoulos, Supervising WHC Engineer, Division of Clean
Water Programs, noted the limited risk of fuel leaks to the environment by favorably referring
to “Where’s the Benzene?” an article by Hadley and Armstrong. There was a lengthy
discussion of risk based corrective action analysis as a prerequisitc for further site remediation,
A number of speakers also discussed the important role of natural biodegradation in site
remediation.  The emphasis of this year conference was clearly on recognizing the minimal
impact of spills in most cases and returning sites to productive use. Did members of your staff
report a similar impression?

If I may provide you with additional information, please contact me.

S(i_r{c’\a‘ely yOurs, j E

Mark Borsuk

cC: Alvin H. Bacharach
Joe Theisen, Cambria Environmental Technology, Inc.
Edgar Howell, Chief-files
Gil Jensen, Alameda County Dist. Attorney’s Office
Dave Deaner, UST FUND
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MARK BORSUX
Attorney at Law
1626 Vallejo Stxeet
Sian Franciseco, CA 94123-5116
(415) 9224740
FAX 922-1485
E-Mail mborsukéix.netcom.com

February 22, 1995

Mr. Thomas Peacock

Supervising HMS, LOP

ACHCSA

1131 Harbor Bay Parkway

Alameda, CA 94501

(510) 567-6700 / FAX 337-9335

SUBJECT: 1424 Harrison Street, Oakland, CA 94612
Dear Mr. Peacock:

Attached is Paul Smith’s April 29, 1991, report on the USTs at the above

property.
ii\niciely yours,

Mark Borsuk




MARK BORSUX
Attormey at L.aw
168206 Yallejo Sitreet
San Francisco, CA 94123-5116
(415) D22-47T20
FAX 9221495
E-Mail mmborsukéix.netcom.com

Febmary 15, 1995

Mr. Thomas Peacock
Supervising HMS, LOP
ACHCSA

1131 Harbor Bay Parkway
Alameda, CA 94501

(510) 567-6700 / FAX 337-9335

SUBJECT: Monitoring Well Sampling
1432 Harrison Street, Oakland, CA 94612
Site ID: 498

Dear Mr. Peacock:

On Jamnary 26 you sent a “Notice of Violation” to the responsible parties (Alvin H. Bacharach; Barbara
Jean Borsuk; and Leland Douglas) regarding quarterly monitoring of the site. The following chart lists
the monitoring and report submission dates. This conforms to your quarterly schedule although the
sampling in the fonrth guarter occurred later in the quarter.

Period / Consultant Sampling Submitted to ACHCSA
194 / L-F August 1 September 1

IVQ94 / Blaine Tech December 21 January 23

IQ95 / Blaine Tech March 13 mid-April

On Janunary 9, 1995, we requested your approval for the “Proposed Phase IT” work plan. When approved,
the UST FUND requires three bids for the work. This may delay implementation of the work plan.
However, selecting the consultant and negotiating the contract will not disrupt the monitoring schedule.
We look forward to receiving your approval for Phase IL

If I may provide you with additional information, please contact me.

Sincerely yours,

20 Wi

Mark Borsuk

e Alvin H. Bacharach

Edgar Howell, Chicf-files

Gil Jensen, Alameda County District Attorney’s Office

Randall Mornison, Crosby, Heafey, Roach & May

Bernie Rose, Randick & O'Dea

Taylor Bennett, Levine-Fricke

Dave Deaner, UST FUND
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Alameda County CC4580
. Environm al Protection Division

1131 Har Bay Parkway, Room 250
Alameda CA 924502-6577

ALAMEDA COUNTY .
HEALTH CARE SERVICES “

AGENCY
DAVID J. KEARS, Agency Director

RAFAT A. SHAHID, ASST. AGENCY DIRECTOR
DEPARTMENT OF ENVYIRONMENTAL HEALTH

February 10, 1995 State Water Resources Control Board

STID 498 Division of Clean Water Programs
: - UST Local Oversight Program

Alvin H. Bacharach and Ieland Douglas 80 Swan Way, Am 200

Barbara J. Borsuk Trust Douglas Parking Co. Oak'é’;%')g? e

383 Diablo Rd., Suite 100 1721 Webster St.,

Danville, CA 94526 Oakland, CA 94612

RE: 1432 - 1434 Harrison St., Oakland, CA 94612
Dear Alvin H. Racharach and Barbara J. Borsuk:

This office received and reviewed a 4th guarter sampling report
dated January 19, 1995 by Blaine Tech Services for the above
site. The following are comments concerning this report:

1. It seems that there is very high levels of contamination in
the area of MW-1 and MW-2. MW-3 is not showing any
contamination. The extent of contamination is not defined in any
direction around these two wells. Even the direction towards MW-
3 is not defined as it is an entire block away and apparently in
a cross gradient direction.

2. Your proposal for expanding the investigation was found
acceptable, although actual survey points may be modified based
upon the most recent data. There were no recommendations or
conclusions in this report. There was also no statement of
proposed actions in the next guarter. These should be included.

4. It is not necessary to copy the Regional Water Quality
Control Board with reports. If you have any questions or
comments, please contact this office at (510) 567-6782.

Sincerely,

WigarSaaorh~

Thomas Peacock, Supervising HMS
Hazardous Material Division

cC: Edgar Howell, Chief - files

Gil Jensen, Alameda County District Attorney's Office

Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harrison St., Oakland, CA 94612

Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, Oakland, CA 94612

Taylor Bennett, Levine Fricke, 1900 Powell St.,12th Fl.,

Emeryville, CA 94608
" Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116
| Dave Deaner, SWRCB Clean-Up Fund




MARK BORSUXK
Attormney at Law
1626 Vallejo Stxreet
San Francisco, CA 94123-5116
(<&158) 224720
FAX 92214856
E-Mail mborsukéix.netcom.com

VIA FAX & MAIL
February 1, 1995

Mr. Jim Keller

Blaine Tech

985 Timothy Drive

San Jose, CA 95133

(408) 995-5535 / FAX 293-8773

SUBJECT: 1Q’95 SAMPLING
1432 Harrison Street, Oakland, CA 94612

Dear Jim:

Please conduct sampling on March 13 at the above site. There is one change from
the previous sampling (IVQ’94), Do not sample for VOCs in MW-3. Please
confirm the price. What is the cost of disposing of the purged water?

You will need to call Mr. Tom Peacock, (510-567-6700), Alameda County Health
Care Services Agency three (3) days before sampling. He is responsible for the
site and requires notification. Send the report to me within three (3) weeks of the
sampling event,

Before you start, I need a certificate for public liability, automobile and workers’
compensation insurance. The certificate should name Alvin H. Bacharach, Barbara
Jean Borsuk (the property owners) and Mark Borsuk, Attorney at Law, as the
additional insured. If you are unable to name them as the additional insured, please

let me know ahead of the work.
Sincerely_yours,
OO X

Mark Borsuk

ce: Mr. John Sturman, L-F
Mr. Tom Peacock, ACHCSA




ALAMEDA COUNTY . 4 .
HEALTH CARE SERVICES L O,

AGENCY
DAVID J. KEARS. Agency Director

RAFAT A, SHAHID, ASST. AGENCY DIRECTOR

DEPARTMENT OF ENVIRONMENTAL HEALTH

January 26, 1995 State Water Resources Contrel Board
STID 498 Divigion ot Clean Water Programs
UST Local Oversight Program -
Alvin H. Bacharach and ALAMEDA COUNTY CCa580
Barbara J. Borsuk Trust DEPT. OF ENVIRONMENTAL HEALTH
383 Diablo Rd., Suite 100 ENVIRONMENTAL PROTECTION DIVISION
Danville, CA 94526 1137 HARBOR BAY PKWY., #250

ALAMEDA CA 94502-6377
Leland Douglas
Douglas Parking Co.
1721 Webster St.,
Cakland, CA 94612

NOTICE OF VIOLATION
RE: 1432 - 1434 Harrison St., Ozakland, CA 94612
Dear Alvin H. Bacharach and Barbara J. Borsuk:

This office received and reviewed Proposal dated January 9, 1995
for Phase II Implementation of your Work Plan for the above site
submitted by Levine-Fricke. This office has not received a
quarterly wonitoring report for this period, as required by Title
23, Division 3, Chapter 16, Article 11, 2726(a) of the Califormia
Code of Regulations. The following are comments concerning this

proposal and the lack of an appropriate quarterly monitoring
report:

1. 1Initial well develcopment and sampling was done 30 Jul 94.
This would have made the next quarterly report due in October.
The Chevron site which is nearby was sampled on Sep. 26, 1994.
It was be due again in December. ILevine Fricke sampled wells
on Sep. 13 (there appears to be a discrepancy in coordination
between Sep. 13 and 26) but only for groundwater level
measurements. There was no sampling done for any
contamination which is on the site.

2. In a Sep. 6 letter from this office we agreed to a wmininum
of 4 quarters of monitoring. Quarterly reports are due every

quarter. A requested deadline of submittal of an addendum to

Nov. 1, 1994 was not agreed to by this office.

3. There has apparently not been any sampling done since the
initial July 1994 sampling. There was not a quarterly report
submitted in September or in December, although Mark Borsuk
says in a conversation today that a report will be submitted
within days. It has been 5 quarters since the tanks were

removed and only 1 quarterly report has been submitted to this
office.




Harrison St. Garage
STID 498

Page 2 of 2

Jarmary 25, 1995

4, It is certainly reasonable to allow an extension to
conducting further investigation since the building will be
demolished. However, demolition of the building should not stop
ground water monitoring, level measurement, or the writing and
submittal of a quarterly report. You must submit a quarterly
report to this office within 30 days. The District Attorney has
instructed this office that the request contained in this letter
will put yvou in current compliance for the purposes of the
administration of the underground storage tank Clean-up Fund, but
any compliance in regponge to this letter should not, will not,
preclude their taking independent enforcement action in this
miﬁter, given the repetitive violations which they are aware of.
this case.

If you have any questions or comments, please contact this office
at (510) 567-6782.

Slncereif>éag6i
Xilxma

s Peacock Supervising HMS
Hazardous Materlal Division

cc: Edgar Howell, Chief - files
Gil Jensen, Alameda County District Attorney's Office
Randall Morrison, Crosby, Heafey, Roach & May, 1999
Harriscn St., Oakland, CA 94612
Bernie Rose, Randick & O'Dea, 1800 Harrison St., Suite
2350, Oakland, CA 924612
Taylor Bemnett, Levine Fricke, 1900 Powell St.,12th Fl.,
Emeryville, CA 94608
Mark Borsuk, 1626 Vallejo St., San Francisco, CA 94123-5116
Dave Deaner, SWRCB Clean-Up Fund
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— 1900 Powell Street, 12th Floor
F i LEVINEFRICKE Emeryvitla, Caiifornia S4608.1811

. r—_ 3 APRLED SCENTETS (510) 652-4500; FAX {510} 652-4906
ﬂ Date | January 9, 1995
Time | 2:07pm
From | Taylor Bennett/FNC
Deliver To | Thomas F. Peacock

| - Name of Firm | ACHCSA
} FAX No. :

Deliver To

| Name of Firm | Crosby, Heafey

FAX No. | 273-8866 LF Project No. | 2680.49

Number of Pages: This cover page plus 4 pages

Remarks:

THE INFORMATION CONTAINED IN THIS FACSIMILE 12 CONFIDENTIAL AND IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR
ENTITY TO WHICH IS ADDRESSED. IF YOU ARE NOT THE INTENDED RECIPENT, OR THE PERSON RESPONSIELE FOR DELIVERING IT
TO THE INTENDED RECIPIENT, DO NOT USE OR DISCLOSE THIS FACSIMILE. IF YOU HAVE RECEIVED THIS FACSIVILE IN ERROR,
PLEASE NOTIFY S TMMEDIATELY BY TELEPHONE AND RETURN THE GRIGINAL TO LEVINESFRICKE VIA THE U.S. POSTAL SERVICE.

THANK YOU.,

Other offices in Cafifornia, Florida, Hawaii, Hinois, and New Jarsey






