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®.E11AND & REILANTSD

Attorneys & Counselors at Law
P.O. Box 5490
PLEASANTON, CALIFORNIA 94566

Telephone: (925) 485-4220 el
Telecopier: (925) 485-4222
hal@reilandlaw.com

January 7, 2005

Robert Schultz

Alameda County Health Care Services Agency
1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577

Re: Jack Holland Estate
16301 East 14™ Street, San Leandro, CA

Dear Mr. Schultz:

Please be advised that this office represents Ms. Barbara Holland, co-owner of
the above-referenced property. Mr. Martins, attorney for Ms. Anne Marie Tiers,
provided your letter dated December 24, 2004. In regards to the status of the
remediation for the referenced property please be advised that Ms. Holland has not
received any communication from Scott Seery regarding the above property.

It was our understanding that the remediation for the property involved
approximately 2-3 “hotspots”. We were advised that based on the use of the property
that those “hotspots” were all that required remediation. If you have a different
understanding | would appreciate it if you would please advise me.

It is also my understanding that Ms. Tiers and Ms. Holland are intent upon selling
the property. They have been in discussions with the Trust for Public Lands (TPL) and
others. | have been advised by TPL that the State of California has awarded the
Hayward Parks & Recreation Department a grant to purchase this property. Although a
contract has not been executed between the parties, negotiations are underway.

if you have any questions | would appreciate it if you would contact me at the

above telephone number. In addition | would appreciate it if all future correspondence
be copied to me directly. Thank you for your assistance.

Very truly yours,

Reiland & Reiland =~

~Hal P. Reiland

HPR/io
Lholland 010705
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LAW OFFICES of EDWARD E MARTINS, INC
A Professional Law Corp.
1164 A Street
Hayward, CA 94541 :
Tel: (510) 537 3477 Fax: (510) 537 5535

October 23, 2004
MB0770 (b).2

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Reiland and Reiland

Attention Hal P. Reiland 7 L
P.O. Box 5490 . &
Pleasanton, CA 94566 - -

Alyce Sandbach,

Deputy District Attorney
Consumer and Environmental
7677 Oakport St. Suite 400
Dakland, CA 94621-1934

Re: Estate of John Holland

The Court continued the Status Report Hearing to December 13
2004 at 1:30 PM.

Very truly yours,
LAW OFFICES OF EDWARD E. MARTINS
A Prgf/s_' 1 Corporation

A

MARTINS

cc Ann Marie Holland

202
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EDWARD E. MARTINS - SB# 24061
LAW OFFICES OF EDWARD E. MARTINS
A Professional Corporation

1164 A St. Alamecis Count
Hayward, California 94541 . y
(510) 537-3477 S50 04 ppp3

Attorneys for Executrix Envir
ANN MARTE HOLLAND TIERS ilenmental Heqji

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
In the Estate of No. H 16069-4
STATUS CONFERENCE STATEMENT

NO. 11
OF EXECUTRIX

JOHN M. HOLLAND,

Deceased.
DATE: SEPTEMEBER 22 2003
TIME: 1:30 pm
DEPT: 707

e S P M M M et Rt e e

The Executrix submits her ELEVENTH Status Statement:
COURT ORDER OF NOVEMBER S 1999

This Court, by stipulation of the Parties issued an Order
which in substance was to facilitate, monitor, and provide
impetus to the Toxic Clean Up program related ﬁo the Estate's
Real Property on East l4th St in San Leandro, California. The
stipulation followed a hearing on a Petition by the Executor to
borrow sufficient money in order to fund the costs of doing a
Toxic Investigation on the property. The property is owned

jointly with Barbara Holland a former daughter in law of the

decedent.
ACTICNS TAKEN BY THE EXECUTRIX

During the early part of this year, it became evident that

Status Report #11: 1
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1. Alameda County Redevelopment Agency:
Attorney Edward Martins met with Jennie Bloebaum, Provisional
Manager of the Agency, wherein it was learned that there could
be redevelopment funds available to be used for the testing of
the property in question. As a result of that meeting, a letter
was addressed to that Agency dated October 2 2001. There was

some delay in obtaining Barbara Holland's approval and signature

" on this letter but nevertheless on November 26 2001, the letter

requesting funding was submitted. A copy of that letter is
attached hereto.
We are now awaiting a reply thereto.

2. Reimbursement Funds from the State of California

Underground Tank Clean Up funds:

An application to the State of California for
reimbursement for certain expenses in connection with the
testing and the clean up of this property was filed at least one
year ago and an indication that certain amounts of the expenses
incurred in this matter would qualify for reimbursement. It had
been assumed by the Executrix that her Contractor Environmental
Bio Systems would follow through with the reimbursement request,
however when it was learned that this had not been done, Counsel
for the Executrix wrote to that Agency on December 15 2001
(later remailed on December 28 2001) {see copy attached). On

January 17 2002, Counsel received a mall from a technician in

Region #2 who indicated that our regquest would probably

eventually be handled by Letty Lee or Carla Lawson. He

Status Report #11: 3
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indicated that he would send the application forms to the-named
applicant, which should be Barbara Holland and the Executrix. I
have not heard whether that application form was received.
However, I asked him to spell out the specific back up
information that they would need for reimbursement approval and
it appears that the firm of Environmental Bio Systems would have
that information, namely:

a. Spread sheet on expenses

b. Invoices on expenses

c. Sub Invoices for expenses where sub contractors were
used.

d. Cancelled Checks

(1]

Reports
f. Lab Analysis

3. Because some time has elapsed without any communication
from Redevelopment Agency, a follow up with them is necessary.
On the guestion for reimbursement from the State of Califeornia,
Counsel has placed a call to Tim Babcock and a letter( see
attached) was also written to him, but a response has not been
received. A follow up on this matter will also be necessary. It
would appear that a further continuance of 60 days would be in
order.

4. The above status report is substantially #9 and the
following addresses additional steps taken to this date, to wit,
February 9 2003:

a. The Redevelopment Agency, although appearing to be

Seaws Report #11: 4
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interested to provide remedial funds, has failed to respond to
the inquiries of the counsel for the Executrix. It has now been
reported from the District Attorney's office that the funds that
were available are not now available for this purpose. There
was some information that one of the Co Owners also made contact
with the Agency, but neither the Executor nor her attorney has

been made privy to any discussions and steps taken to make those

" funds available.

b. Underground Storage Tank Funds:
Application had been made by the Executor to obtain
reimbursement for expenses incurred with Trespect to the

Underground Storage Tanks, their removal together with any toxic

materials therein contained. A letter from the State of

California Underground Storage Tank Cleanup Fund was received
indicating pre approval. This Executor has retained the
Environmental Firm of ClearWater Inc. This Company has been in
touch with the Sacramento office of the Cleanup Fund only to
discover that the State has lost its file. It is anticipated
that a resolution of this question will take place within the
next three weeks. The person in the Sacramento office who has
been the contact person for Clearwater was gone this past week
but is due back in the office on February 10 2003. Clearwater
will make contact with them on Monday February 10. This will

provide some source of funds needed for the cleanup

investigation to be complete.

¢. Further Investigation and Work Plan:

Seatus Repont #11: 5
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on February 8 2003, the Executrix entered into a contract with
the firm of Environmental Bio Systems Inc. whose principal is
James Jacobs, Environmental Geologist. He has been directed to
prepare a work plan to complete the investigation requested by
Scott Seery of the Public Health Dept of the County of Alameda.
Because there was some question as to the level of investigation

and treatment needed, there has been some delay. The thrust of

" the investigation required has been on the theory that

Residential and/or residential-commercial deveiopment would
require a higher degree of potential cleanup rather that the
development desired by the Estate of Holland, which was in the
form of Rental Storage units.

In the meantime there has been preliminary contacts withy
the Recreation District which has shown an interest in tHe
pr@p&rty.‘ In order to determine whether this is feasible, it
became clear that the relative ownership on the property between
the Estate and Barbara Holland be determined. The Executor wass
unaware that there have been some transfers of ownership of thg
property by Barbara Holland. This has necessitated a review of
the Title to the property to determine the actual square footage
owned by each entity. A request by the Executor was made to the
First American Title Company for an up to date preliminary Title
Report. This was received approximately three weeks ago and
that report was delivered to Charles Mullins, a %?E?l architect,
who was directed to determine the relative sqguare feet ownership

by each of the parties. Approximately one week ago it was

Siatus Report #11: 5




10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

26

27

28

discovered that there were errors in the legal descriptionrwhich
prevented an accurate determination of the relative ownership
interests. The questions have now been resubmitted to the Title
Co for correction and explanation. Should the sale to the
public agency come to any resolution then it becomes a question
of whether the type of clean up may be modified due to the use
by that public agency.

In any event, Mr. Jacobs has been directed to meet
with Scott Seery and to follow up to provide the appropriate
work plan. It is anticipated that the work plan will be done by
February 28 2003.

5. UPDATE SINCE THE STATUS REPORT #10:

a. Further Investigation and Work Plan:

The consultant for the Executrix{(Environmental Bio-Systems) has
presented a report to the County of Alameda, entitled: "Work
Plan; Additional subsurface Investigation-Ground Water
Monitoring Well Installation" which is dated March 3 2003. The
work plan should be approved by the County officials, before
steps can be taken to further invegstigate any further toxic
matters which may be on the property, its subsurface or
groundwater. Steps are being taken which it is hoped will
encourage action on the part of the County such that we may move
forward.

bh. Determining Ownership Interests:

counsel for the Executrix has contacted the Ticor Title Company

in an attempt to determine the exact ownership of the East 14th

Status Report #11: 7
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St. lands. A determination of square footage and reiative
ownerships is now believed to have been determined. In summary,
it appears that the Estate of John Holland Sr. owns. a 67.03%
and Barbara Holland owns a 32.97% interest in the entire parc—elf
For the benefit of all parties, a copy of Counsel's letter to
his client with the attached documents is attached hereto.

=. Grant Funding and Clean Up Sources.:

' At least two years ago, an application was filed with the State

of California Underground Storage Tanks Clean Up fund (CUST) ;
preliminary approval for reimbursements of some costs was
granted, however, it was recently learned that this application

was either not further acted upon or the State had closed its

file. In addition there appears to have been a change of

personnel which exacerbates the problem. The Executor has
retained the firm of ClearWater and Associates to file a new
application and to request reimbursement for costs already
incurred and paid.

In addition to the CUST funds, there appears to be a
likelihood of Brownfield Act Grants which might add additional
funds for this project. The maximum availability would be
5500, 000. These funds might be available if our plan through
the County of Alameda can be guickly approved and steps taken to
qualify for this funding.

d. Possible Sale of the Property:

As previously indicated, the Hayward Area Park and Recreation

District is interested in this land for purpose of developing

Stawus Report #E1: a
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Park facilities for the benefit of the residents of this pértion
of their district. They have very limited funds and attempts
are being made to explore whether there might be other Grant
sources that would contribute toward the ultimate purchase
price.

e. Action by the Court:

It is believed that no action is needed by the Court in

" this matter as the Executor has taken all steps to bring this

matter to a successful completion. It is suggested that the
court place this matter on its calendar in 3 months hence.

Respectfully submitted:

August 30, 2003

r MARTINS, ESQ
. ce]l for the Executrix
Ann Marie Holland Tiers.

Status Repert #11: 9
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PROCF OF SERVICE BY MATL

Re: Estate of Holland
Case No.: H 16069-4

I am employed in the County of Alameda. I am over the age
of 18 years and not a party to the above-entitled action. My
business address is 1164 A St., Hayward, California, 954541.

I am readily familiar with the business practices of Edward
E. Martins, P.C., for collection and processing of
correspondence for mailing with the United States Postal
Service. On September R 2003 at Hayward, California, I caused

_the foregoing attached: Status Conference Statement No.10

to be served on the parties to this action, following ordinary
business practices of Edward E. Martins, P.C., by placing a true
copy thereof enclosed in a sealed envelope (or sealed envelopes)
for collection and mailing. In the ordinary course of business
of Edward E. Martins, P.C., this correspondence would be
deposited with the United States Postal Service that same day,
with first class postage thereon fully prepaid. The envelope or
envelopes were addressed as follows:

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Larry Blazer Esd.

Deputy District Attorney

Consumer & Environmental Protection Division
7677 OQakport Street, Suite 400

Oakland, CA 94621-1534

Scott O.S8eery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
FPleasanton, CA 94566

Mrs Ana Marie Holland Tiers James Jacobs
1498 Hamrick Lane 707 Point View Road
Hayward, CA 94541 Mill vValley, CA 9;4941

Executed on September < 2003 at Hayward, California
I, Priscilla Guiuan, declare under penalty of perjury under

the laws of the State of California that the foregoing is true
and correct. C;) - :
ety
PRISCILLA GUIUAN

Staws Report #11: 10




EDWARD E. MARTINS, INC

A Professional Law Corporation
1164 A St.

Hayward, CA 94541
Tel: (510) 537 3477
Fax: (510) 537 5535

July 20, 2003

Ann Marie Holland
1489 Hamrick Lane
Hayward, CA 94544

Dear Mrs. Holland:

Enclosed please find the following:

Copy of my letter to the Title Co.

Copy of their analysis as to square footage. : -

Copy of the Title report of December 16 2002.
My Analysis of the summary of the ownership interests.

R

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Profeggional Corporation

G

ARD E. MARTINS

BY:

EEM:demi




ANALYSIS OF OWNERSHIP OF EAST 14 PROPERTY

the total parcel area:

PARCEL PARCEL # APN TOTAL
ADDRESS OF REPORT COUNTY SQUARE
EAST 14ST DATE 12/16/02 80C-479- FEET
16355 1 006-7 9385
16303 2 C06-13 35330
16305

STRIP 3 006-13 3120
l6'x 186.87!

Approx.

Strip 4 006-11 5977
19'x 326.67"

approx.

16301 5 006-4 36673
15285 6 006-3 17221
‘Totals in square feet: 107706

Totals in Percentage of
100%

ESTATES BARBARA
INTEREST INTEREST
% SO FT % SO FT
50 4692.5 50 46%2.5

50 17665 50 17665

50 1560 50 1560

50 2988.5 50 2988.5

100 36673 0 0

50 8610.5 50 B610.5

em————)

72189.5 35516.5

67.03% 32.97%

C:wpdocs\eem-1\holland\east14\hardsale\tit1e.co\square.feet




EDWARD E. MARTINS, INC

A Professional Law Corporation
1164 A St.

Hayward, CA 94541
Tel: (510) 537 3477
Fax: (510) 537 5535

TJuly 20, 2003

Ticor Title

Northern California Regional Center
11501 Dublin Blvd

Suite 100

Dublin California 94568

Attention: Roy Santa Maria re 609130-BD
Dear Mr. Santa Maria:

Enclosed please find a copy of your fax relating to the square
footage of 6 parcels. Also enclosed is a copy of the preliminary
report.

Here is my further problem: <Can you have someone draw in the line
that identifies parcel #3. I realize that it is described as
being included in the area designated in the preliminary report as
parcel #2, however it is not identified by any line(s). I have™
drawn a dotted line representing the general area of Parcel #3. If

I am correct, I would appreciate a revised map indicating this
further information.

Thank you for the information. Call me at (510) 537 5536 should
you have any gqguestions.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS

EEM:demi
cc Ann Marie Holland
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TR TiTLE coMPANY

NORTHERN CALIFOR

11501 DUBLIN BOULEVARD, SUITE 100

OF CALIFORNIA

NIA REGIONAL CENTER

DUBLIN, CALIFORNIA 94568

TELEPHONE
FACSIMILE

(925) 556-2000
(925) 556-0493

P
!

FACSIMILE TRANSMITTAL SHEET

TO: FROM:
ED MARTINS - ATTORNEY AT LAW  ROY SANTA MARIA
UNDERWRITING DEPARTMENT
FAX NUMBER: DATE:
510-537-5535 _JULY 10, 2003 _
COMPANY TOTAL NO OF PAGES INCLUDING COVER:
1
PHONE NUMBER: SENDER'S REFERENCE NUMBER:
609130 -
RE: 'YOUR REFERENCE NUMBER: . ]
PROPERIES ON E14TH ST., SAN
LEANDRQO
Ourcent L[1ForREviEw [1PLEASE COMMENT [ PLEASE REPLY O pLEASE RECYCLE
NOTES / COMMENTS:
SquarefooiagesofpamelmPrehmumy Report o ST |
Parcel 1 L
Parcel 2 - 35,330
1 - 9 n ~
Parcel 3 - 3120 JUL f LJLIS ‘
Parcel 4 - 5,977 o |
’ L.r\\ L_u \' lui.-'\'J C‘F ‘
Parcel5 - 3667 EDW 5D £ MARTING \
Parcel 6 - 17,221 ;
TOTAL - 107,706 |

The above figures are all approximate, based an a computer program computation from the legal

descriptions.

ndquqmdwewﬂm@:h‘lhemmeﬂhefamﬁ& Taak you

Th:dmmmmﬁn&shmﬁmm&unwwww%m&pﬂmm&ﬂm&h&:uehhn
incrichni or cxfity narpesd ahave. EhmdwmsmmMmmmwwmw
of confidenial, propeiecary or privirged information s surintly probibibed. E you harve received] this comemunication in extex,

copying, dissemmation, or disrbution
phose imeredioeddy nodfy che sender by
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E iﬂ***X**XHX*X*XHXHXMX***xK*XHHXHK*X#HX*XH*XHHX*XXXXXXX}KHXHHK*X*XHHX*X*XHHX*XXH*HH:(




a2 ccan Time ConPany

‘ Serving the American Dream™
' 0/ 3549 Castro Valley Blvd. Castro Valley, Ca. 94546,

Phone: (510)537-3477 @ Fax: (510)351-1204

PRELIMINARY REPORT

WHEN REPLYING PLEASE CONTACT: . Order No.: 609130--BD-
Bette Dawson  at (510)537-3477

TO:  Law Offices of Edward E. Martins
22689 Mission Blvd.
Hayward, Ca. 94541
Attn; Edward Martins

Your No.: SHORT TERM RATE: NO

PROPERTY ADDRESS: 16285,16301-03-05-35 E 14th St, San Leandro, CALIFORNIA

" EFFECTIVE DATE: December 16, 2002 at 07:30 A.M.
The form of Policy or Policies of Title Insurance contemplated by this report is:

7 ALTALoanPolicy(lO-l'I-%)WlForin1C.dv. ' oo T e

1 THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED
TO COVERED BY THIS REPORT IS: ' 7 .

A FEE
2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

Barbara Holland, as Trustee, or successor Trustee, UTD dated Angust 28, 1995 creating the
second Barbara Holland Revocable Trust, as to an undivided % interest and the heirs or
devisees of John M. Holland, Sr., aka, Jack M. Holland, Sr., their interest being subject to
the administration of the Estate of said decedent as to an undivided ¥ interest as to Parcels
One, Two, Four and Six; Their Heirs or Devisees of John M. Holland, Sr., aka, Jack M.
Holland, Sr., their interest being subject to the administration of the Estate of said
decedent as to an undivided % interest and Barbara J. Holland and Jeannne Everis Holland
as to an undivided % interest as to Parcel Three; The heirs or devsees of John M. Holland,
Sr., aka, Jack M. Holland, Sr., theirs interest being subject to the admnistration of the
Estate of said decedent as to Parcel Five.

3. THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE UNINCORPORATED

"AREA OF San Leandro, COUNTY OF Alameda STATE OF__QALIFORNIA, AND IS
DESCRIBED AS FOLLOWS: : ' '

SEE EXHIBIT “ONE” ATTACHED HERETO AND MADE A PART HEREOF.

MEG/be {January 14, 2003




EXHIBIT “ONE”

PARCEL ONE:

Portion of the 3.542 acre tract described in the Deed from Maria Isabel Dutra, a widow to Hans Jacobsen
dated December 23, 1390 in Book 421 of Deeds, at Page 198, in the Office of the Recorder of the County
of Alameda, described as follows: e :

Beginning at a point on the Southwestern line of East Fourteenth Street, as said Southwestern line is
defined in the Grant of right of way from Emilie H. Jacobsen to the County of Alameda, dated April 12,
1928 and recorded July 20, 1928 in Book 1932 of Official Records of Aldineda Courity, at Page 83,
distant thereon North 48° 517 30” West 239.08 fest from the intersection thereof with the Western line of
County Road No. 2845, known as Kent Avenue, (the bearing of the Southwestern line of East Fourteenth
Street being taken as North 48° 517 30” West for the purpose of making this description); thence
ontinuing alongseid line of East Fourteenth Street, North 48° 51 30” West 58.00 feet; thence South 41°
08’ 30” West 186.87 Ret to the Southern line of said 3.542 acre tract; thence along the last named line,
South. 8904 2t 76.65 feet to the intersection thereof with a line drawn South 41° 08’ 30” West from
the point of beginning; thence North 41° 08’ 30” East 136.76 feet to the point of beginning,

~ Assessors Parcel No: 080C-479-006-7

PARCEL TWO:

" ‘Portion of the 3.542 acre tract described in the Deed from Maria Isabel Dutra; a widow, to Hans Jens

Jacobsen, dated December 23, 1980 and recorded December-23,.1890-in Book-421.of Deeds, at page-198,
in the Office of the County Recorder of Alameda County, described as follows:. :

Beginning at a point on the Southwestern line of East Fourteenth Street, as said Southwestern line is
defined in the Grant of right of way from Emilie H. Jacobsen to the County of Alameda dated April 12,
1928, and recorded July 20, 1928 in Book 1932 of Official Records of Alameda County, at page 83,
distant thereon North 48° 51°30” West 313.08 feet from the intersection thereof with the Western line of
County Road No. 2845, known as Kent Avenue, the bearing of the Southwestern line of East Fourteenth
Street being taken as North 48° 51° 30™ West for the purpose of making this description, thence
continuing along said line of East Fourteenth Street, North 48° 51 30” West 145.82 feet; thence South
41° 08’ 30” West 326.67 feet to the Southern line of said 3.542 acre tract; thence along the last named
line South 89° 417 East 192.70 feet to the intersection thereof with a line drawn South 41° 08°30” West
from the point of beginning; thence North 41° 08’ 30” East 200.69 feet to the point of beginning.

Excepting therefrom that portion thereof described in the Deed to John M. Holland, et al, recorded March
20, 1976, Reel 1933, Image 303, O.R. Instrument No. AZ/24849, described as follows: '

Beginning at a point on the Southwestern line of East Fourteenth Street, as said Southwestern line is
defined in the Grant of Right of Way from Emilie H. Jacobsen to the County of Alameda dated April 12,
1928 and recorded July 20, 1928 in Book 1932 of Official Records of Alameda County, at Page 83,
distant thereon North 48° 51° 30™ West 458.90 feet from the intersection thereof with the Western line of
County Road No. 2845, known as Kent Avenue, the bearing of the Southwestern line of East Fourteenth
Street being taken as north 48° 51° 30” West for the purpose of making this description thence along said
line of East Fourteenth Street South 48° 51° 30” East 19.00 feet; thence South 41° 08’ 30" West 304 feet

" more or less to the Southern line of said 3.542 acre tract, thence along the last mentioned line North 85°

41° West 25 feet more or less to a line drawn South 41° 08° 30” West from the point of beginning; thence
along said line so drawn North 41° 08’ 30” East 326.67 feet to the point of beginning.

Portion of 080C-479-006-13
2 609130--BD-



. EXHIBIT “ONE” .

(Continued)

PARCEL THREE:

Portion of the 3.542 acre tract described in the Deed form Maria Isabel Dutra, a widow, to Hans Jens
Jacobsen dated December 23, 1890 and recorded December 23, 1890, Book 421 of Deeds, Page 198,
Alameda County Records, described as follows:

Beginning at a point on the Southwestern line of East 14™ Street, as said Southwestern line defined in the

- Grant of Right of Way form Emilie H. Jacobsen dated April 12, 1928 and recorded July 20, 1928, Book

1932, Page 83, Alameda County Records, distant thereon North 48° 5 17 30” West 297.08 feet from the
intersection thereof with the Western line of County Road No. 2845, know as Kent Avenue, (the bearing
of the Southwestern line of the East 14% Strest being taken as North 48° 51° 307 West for the purpose.Qf
making this description); thence continuing along said line of East 14™ Street, North 48 51° 3
feet: thence South 41° 08” 30” West 200.69 feet to the Southern line of said 3.542 acre tract; therite

along the last named line, South 89° 41” East 21.14 feet to the intersection thereof with a line drawn
South 41° 08> 30” West from the point of beginning; thence North 41° 08’ 30 186.87 feet to the

point of beginning.
Remainder of 080C-479-006-13

PARCEL_FOUR:

Portion of the 3.542 acre tract described in the Deed from Maria Isabel Dutra, a widow, to Hans Jens

---Jacobsen, dated December 23, 1890 and recorded December 23;1980 in Book 421 of Deeds, at Page 198,

in the Office of the County Recorder of Alameda County, described as follows: :

Beginning at the point on the Southwestern line of East Fourteenth Street, as said Southwestern line is
defined in the Grant of Right of Way from Emilie H. Jacobsen to the County of Alameda dated April 12,
1928 and recorded July 20, 1928 in Book 1932 of Official Records of Alameda County, at Page 83,
distant thereon North 48° 51° 30” West 458.90 feet from the intersection thereof with the Western line
of County Road No. 2845, known as Kent Avenue, the bearing of Southwestern line of East Fourteenth
Street being taken as North 48 51° 30” West for the purpose of making this description; thence along
said line of East Fourteenth Street South 48° 51° 30” East 19.00 feet; thence South 41° 08’ 30” West 304
feet more or less to the Southern line of said 3.542 acre tract; thence along the last mentioned line North
89° 41° West 25 feet more or less to a line drawn South 41° 08’ 30” West from the point of beginning;
thence along said line so drawn North 41° 08° 30™ East 326.67 feet to the point of beginning.” '

Assessors Parcel No: 080C-479-006-11
PARCEL FIVE:

Portion of that certain 3.542 acre parcel of land described in the Deed from Maria Isabel Dutra, a v.fidbw, .
to Hans Jens Jacobsen dated December 23, 1890 and recorded December 23, 1890 in Book 421 of Deeds,
at Page 198 in the Office of the County Recorder of Alameda County, described-as follows:

Beginning at a point on the Southwestern line of East Fourteenth Street, as said Southwestern line is
defined in the Grant of Right of Way from Emilie H. Jacobsen to the County of Alameda dated April 12,
1928 in Book 1932 of Official Records of Alameda County at Page 83, distant thereon North 48¢ 51° 30”
West 458.90 feet from the intersection thereof with the Western line of County Road No. 2845 known as
Kent Avenue (the bearing of the Southwestern line of East Fourteenth Street being taken as North 48°

- 51° 30” West of the purpose of making this description); thence continuing along said line of East

Fourteenth in Street North 48° 517 30” West 118.00 feet; thence South 41° 08° 30” West 250.02 feet to
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. EXHIBIT “ONE” .

(Continued)

the Western line of said 3.542 acre parcel of land; thence along the last named line, South 0° 19° West
135.15 feet to the Southern line of said 3.542 acre parcel of land; thence along the last named line, South
0° 19° West 135.15 feet to the Southern line of said 3.542 acre parcel of land; thence along the last
named line South 89° 41° East 39.18 feet to the intersection thereof with a line drawn South 41° 08” 30”
West from the point of beginning; thence North 41° 08’ 30” East 326.67 feet to the point of beginning.

Assessors Parcel No: 080C-479-6-4

PARCEL SIX:

Portion of the 3.542 acre parcel of land described in the Deed from Maria Isabel Dutra to Hans Jens
Jacobsen, dated December 23, 1890, recorded December 23, 1890 in Book 421 of Deeds, Official
Records of Alameda County, Page 198, described as follows:

Beginning as & point on the Southwestern line of East 14™ Street, 100 feet wide, as described in the Grant
of Right of Way to the County of Alameda, dated April 12, 1928 recorded July 20, 1928 in Book 1932 of
Official Records of Alameda County, page 83, distant thereon North 48° 51° West (said bearing used for
this description) 576.90 feet from the Western line of Kent Avenue, or County Road No. 2845 (60 feet
wide); running thence along said line of East 14™ Street, North 48° 51° 30 West 86 feet to the
Southeastern line of the parcel of land described in the Deed to George Ataide, et ux, dated April 11,
1952, recorded April 25, 1952 in Book 6715 of Official Records of Alameda County, Page 348 (AG-
34373); thence along the last named line, South 41° 08” 30” West 150.47 feet to the Western line of said
3.542 acre parcel; thence along the last named line, South 0° 19° Wst 13155 fééttoa lme drawn South
41° 08’ 30” East 250.02 feet to the point of beginning.

Assessor’s Parcel No.: 080C-0479-006-3
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AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCE*ONS TO COVERAGE
IN ADDITION TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY
FORM WOULD BE AS FOLLOWS:

1. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5
(commencing with Section 75) of the Revenue and Taxation Code of the State of California.

2. The effect of Option to Purchase the herein described property by Option to Purchase and to
Lease the herein described property.

Optionor: Jack Holland dba Jack Holland Oil Co.

Optionee: Wilshire Oil Company of California

Dated: August 22, 1962 _

Recorded: September 24, 1962 Reel 683, Image 866, Alameda County Records.

3. The lien of any Federal or California estate tax by reason of the death of the decedent named
below who was a former owner of said land

Decedent: John M. Holland

4, A pending Court Action as disclosed by a recorded notice
Plaintiff :  Barbara Jean Holland
Defendant - Ann Marie Holland, Executrix of the Estate of John M. Holland; et al
County :  Alameda - : : _ -
Court :  Superior
- Case No. ;. 679718-8
Purpose . Notice of Pendency of Action for Partition
Recorded :  February 26, 1992, Instrument No. 92-062320 of, Official Records
5. The fact that said land is included within a project area of the Redevelopment Agency shown

below, and that proceedings for the redevelopment of said project have been instituted under the
Redevelopment Law (such redevelopment to proceed only after the adoption of the
redevelopment plan) as disclosed by a document. '

Redevelopment Agehcy . San Leandro Redevelopment-Project
Recorded :  July 26, 1993, Instrument/File No. 93-264813 of, Official
. Records. :

6. Any rights of the parties in possession of a portion of, or all of, said land, which rights are not
disclosed by the public record.

This Company will require, for review, a full and complete copy of any unrecorded agreement,
contract, license and/or lease, together with all supplements, assignments and amendments
thereto, before issuing any policy of title insurance without excepting this item from coverage.
The Company reserves the right to except additional items and/or make additional requirements
after reviewing said documents.

7. Any facts, rights, interests or claims which a correct survey would disclose and which are not
disclosed by the public records.
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Note 1.

Note 2:

A Deed of Trust to secure an indebtedness of the amount stated below and any other obligations
secured thereby

Dated : May 21,2001

Amount ¢ $196,329.67 : :

Trustor/Borrower . Ann Marie Holland Tiers, as Administrator of the Estate of John M.
Holland, deceased

Trustee ' :  Chicago Title Company

Beneficiary/Lender . John M. Holland IV and Guy R. Holland

Loan No. : None shown

Recorded : July 18, 2001 as Instrument No. 2001-255322 of Official Records

Note: The above affects Parcel Five Only

Any invalidity or defect in the title of the vestees in the event that the trust referred to herein is
invalid or fails to grant sufficient powers to the trustee(s) or in the event there is a lack of
compliance with the terms and provisions of the trust instrument.

If title is to be insured in the trustee(s) of a trust, (or if their act is to be insured), this Company
will require a Trust Certification pursuant to California Probate Code Section 18100.5. The
Company reserves the right to except additional items and/or make additional requirements after
reviewing said documents.

END OF ITEMS

None of the items shown in this report will cause the Company to decline to attach
CLTA Endorsement Form 100 to an Extended Coverage Loan Policy, when issued.

The Company is not aware of any matters which would cause it to decline to attach the
CLTA Endorsement Form 116, indicating that there is located on said land a Multi-
Family Dwelling known as 16285,16301-03-05-35 E 14th St, San Leandro, CA 94577.
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Note 3.

Note 4.

Note 5.

Property taxes fmga fiscal year shown below are PAID. For orating purposes the
amounts are: -

APN: 080C-0479-006-3-07

Fiscal Year: 2002-2003

1st Installment: $286.27, PAID
2nd Installment: - $286.27, PAID
Exemption: $0.00

Land: $42,157.00
Improvements: $523.00
Personal Property: $0.00

Code Area: 30

Bill No.: 201536-00

Property taxes for the fiscal year shown below are PAID. For prorating purposes the
amounts are:

APN: 080C-0479-006-3-13

Fiscal Year: 2002-2003

1st Installment: $790.67, PAID

2nd Installment: $790.67, PAID

Exemption: $0.00

Land: $87,134.00

Improvements: $15,767.00

Personal Property: $0.00 '
Code Area: B 1 S
Bill No.: 20154000

Properfy taxes for the fiscal yeér shown below are PAID. For prorating purposes the
amounts are: :

APN: 080C-0479-006-3-11
Fiscal Year: 2002-2003

st Installment: $83.03, PAID

2nd Instaliment: $83.03, PAID
Exemption: $0.00 }
Land: $12,282.00
Improvements: $0.00

Personal Property: $0.00

Code Area: 30

Bill No.: 201539-00
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Note 6.

Note 7.

Note 8.

Note 9.

Note 10..

Note 11.

Property taxes forﬂe fiscal year shown below are PAID. ¥ o&rating purposes the
amounts are:

APN: 080C-0479-006-3-04
Fiscal Year: 2002-2003

1st Installment: $973.42, PAID

2nd Installment: $973.42, PAID
Exemption: $0.00

Land: $99,914.00
Improvements: $39,968.00

Personal Property: $0.00

Code Area: 33

Bill No.: - 201535-00

Property taxes for the fiscal year shown below are PAID. For prorating purposes the
amounts are:

APN: 080C-0479-006-3-03

Fiscal Year: 2002-2003

15t Installment: $486.83, PAID

2nd Instaliment: $486.83, PAID

Exemption: - $0.00

Land: $58,919.00

Improvements: $7,801.00

Personal Property: = $0.00 e '
Code Area: . . ... 83 I T
Bill No.: 201534-00

There are NO deeds affecting said land, recorded within twenty-four (24) months of the
date of this report.

Section 12413.1, Célifomia Insurance Code became effective January 1, 1990, This

legislation deals with the disbursement of funds deposited with any title entity acting in
an escrow or subescrow capacity. The law requires that all funds be deposited and
collected by the title entity’s escrow and/or subescrow account prior to disbursement of
any finds. Some methods of funding may subject funds to a holding period which must
expire before any funds may be disbursed.. In order to avoid any such delays, ali funding
should be done through wire transfer, certified check or checks drawn on California
financial institutions. o -

The charge where an order is cancelled after the issuance of the report of title, will be
that amount which in the opinion of the Company is proper compensation for the
services rendered or the purpose for which the report is used, but in no event shall said
charge be less thar the minimum amount required under Section 12404.1 of the
Insurance Code of the State of California. If the report cannot be cancelled “no fee”
pursuant to the provisions of said Insurance Code, then the minimum cancellation fee
shall be that permitted by law.

California Revenue and Taxation Code Section 18668, effective January 1, 1991,
requires that the buyer in all sales of California Real Estate, wherein the Seller shows an
out of State address, withhold 3-1/3% of the tota} sales price as California State Income
Tax, subject to the various provisions of the Jaw as therein contained.
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Note 12.

Note 13.

In accordance with Section 18662 of the Revenue and Taxation code, effective January
1, 2003 a buyer may be required to withhold an amount equal to 3-1/3% of the sales
price in the case of a disposition of California real property interest by either:

1. A seller who is an individual or when the disbursement instructions authorize the
proceeds to be sent to a financial intermediary of the seller, OR A corporate seller
that has no permanent place of business in California.

The buyer may become subject to penalty for failure to withhold an amount equal to the
greater of 10 percent of the amount required to be withheld or five hundred dollars
($500).

However, notwithstanding any other provision included in the California statutes
referenced above, no buyer will be required to withhold any amount or be subject to
penalty for failure to withhold if:

1. The sales price of the California real property conveyed does not exceed one
hundred thousand dolars ($100,000), OR the seller executes a written certificate,
under penalty of perjury, certifying that the seller is a corporation with a permanent
place of Business in California, OR-

2. The seller, who is an individual, executes a written certificate, under penalty of
perjury, of any of the following: - :

a. That the California real property being conveyed is the seller’s principal
residence (within the meaning of Section 121 of the Internal Revenue Code).

b. That the California real property being conveyed is or will be exchanged for
property of like kind (within “the nieaning of Section 1031 of the Internal
Revenue Code), but only to-the-cxtent-of-the ameunt of gain ot required to be .
recognized for California income tax purposes under Section 1031 of the Internal
Revenue Code. ' _ '

¢. That the California real property has been compulsorily or involuntarily
converted (within the meaning of Section 1033 of the Internal Revenue Code)
and that the seller intends to acquire property similar or related in service or use
s0 to be eligible under Section 1033 of the Internal Revenue Code. '

d. That the California real property transaction will result in a loss for California
income tax purposes.’ '

The seller is subject to penalty for knowingly filing a fraudulent certificate for the
purposes of avoiding the withholding requirements. . The California statutes referenced
above include provisions which authorize the Franchise Tax Board to grant reduced

withholding and waivers from withholding on-a-case-by-case basis for corporations or
other entities. "

THE PARTIES TO THIS TRANSACTION SHOULD SEEK THE PROFESSIONAL
ADVICE AND COUNSEL OF AN ATTORNEY, ACCOUNTANT OR OTHER TAX
SPECIALIST’S OPINION CONCERNING THE EFFECT OF THIS LAW ON THIS
TRANSACTION AND SHOULD NOT ACT ON ANY STATEMENTS MADE OR
OMITTED BY THE ESCROW OR CLOSING OFFICER. -

Please be advised that the county recorder’s office will no longer accept highlighted
original documents for recording. This company requests that any documents sent here
to be executed and recorded not have any highlighted areas.
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EXHIBIT A
AMERICAN LAND TITLE ASSOCIATION

'AL TITLE INSURANCE POLICY (6-1-87) EXCLU .;.
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K , EXHIBIT A
(CONTINVED)

EXCEPTIONS FROM COVERAGE .
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CLTA HOMEQWNER'S POLICY OF TITLE INSURANCE (06-2-98
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NOTICE

IF YOU BOUGHT, SOLD OR REFINANCED A HOME (RESIDENTIAL REAI. PROPERTY) IN
CALIFORNIA BETWEEN JULY 1, 1989 AND FEBRUARY 28, 1997, PLEASE READ THE FOLLOWING:

Pursuant to a Settlement Agreement in a class action lawsuit filed in the Superior Court for Los
Angeles County, a settlement agreement has been entered into that provides persons. who bought, sold or
refinanced residential real property in the State of California between July 1, 1989 and February 28, 1997,
with certain rights. If you are such a person and you are now engaged in an escrow transaction with Chicago
Title Company, Gateway Title Company, Benefit Land Title Company or Fidelity National Title Insurance
Company, you have the following rights:

If one of these companies previously handled a residential escrow transaction for you that involved
residential real property in which a mortgage, promissory note, or similar debt instrument, repayment of
which was secured by a duly recorded deed of trust, was fully paid, satisfied or discharged and a
reconveyance of that deed of trust was executed and was delivered to one of those title companies for
recording but was inadvertently not recorded, you have the right to request that a release of obligation or
reconveyance be recorded in accordance with the terms of the Settlement Agreement.

To obtain this right you must: 777 -

(1) Establish to the satisfaction of the title company that you actually closed an escrow between
July 1, 1989 and February 27, 1997, which was handled by one of the above listed title insurance companies,
in which a morigage, promissory note, or similar debt instrument secured by a duly recorded deed of trust
was fully paid, satisfied or discharged and a reconveyance of that deed of trust was executed and was
delivered for recordation to the title company that handled the prior transaction. Proof of said transaction
shall be made by presenting a closing statement, preliminary title report, title insurance policy or a paid
escrow invoice which identifies you and the prior deed of trust; and

(2) Request in writing the recording of a reconveyance or release or obligation in the event that
one inadvertently had not been previously recorded in the escrow transaction previously handled by one of
the above-named title companies. '

If you believe that you are entitled to benefits as a class member, please send your written reguests or
any questions concerning the foregoing to Janet Borack, Legal Department, Fidelity National Title
Insurance Company, 17911 Von Karman Avenue, Suite 300, Irvine, California 92614.




July 1, 2001

. We recognize and respect the privacy expectations of today’s consumers and the requirements of applicable
federal and state privacy laws. We believe that making you aware of how we use your non-public
information (“Personal Information™), and to whom it is disclosed, will form the basis for a relationship of
trust between us and the public that we serve. This Privacy Statemerit provides that explanation. We reserve
the right to change this Privacy Statément from time to time consistent with applicable privacy laws.

In the course of our business, we may collect Personal Information about you from the following sources:
+ From applications or other forms we receive from you or your authorized representative;

« From your transactions with, or from the services being performed by, us, our affiliates, or others;

o From our internet web sites;

+ From the public records maintained by governmental entities that we either obtain directly from
those entities or from our affiliates or others; and

«  From consumer or other reporting agencies.
Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information

We maintain physical, electronic and procedural safeguards to protect your Personal Information from
unauthorized access or intrusion. We limit access to the Personal Information only to those employees who
need such access in connection with providing products or services to you or for other legitimate business
purposes.

Qur Policies and Practices Regarding the Sharing of Your Personal Information |

" We may share youi Personal Information with o_u: affiliates, su_ch_ as jj;léurantie companies, agents, and other
real estate settlement service providers. We also may disclose your Personal Information:

o To agents, brokers or representatives to provide you with services you have requested;

e To third-party contractors or service providefs who provide services or perform marketing or other
functions on our behalf: and ' '

¢ To others with whom we enter into joint marketing agreements for products or services that we
believe you may find of interest.

In addition, we will disclose your Personal Information when you direct or give us permission, when we are
required by law to do so, or when we suspect fraudulent or criminal activities. We also may disclose your
Personal Information when otherwise permitted by applicable privacy laws such as, for example, when
disclosure is needed to enforce our rights arising out of any agreement, transaction or relationship with you.

One of the important responsibilities of some of our affiliated companies is to record documents in the public
domain. Such documents may contain your Personal Information.

Right to Access Your Personal Information and Ability to Correct Errors Or Request Changes or Deletion

Certain states afford you the right to access your Personal Information and, under certain circumstances, to
find out to whom your Personal Information has been disclosed. Also, certain states afford you the right to
request correction, amendment or deletion of your Personal Information. We reserve the right, where
permitted by law, to charge a reasonable fee to cover the costs incurred in responding to such requests.

All requests must be made in writing to the following address:

Privacy Compliance Officer
American Naticnal financial, Inc.
1455 Frazee Road, Suite 408
San Diego, CA 92108

Multiple Products or Services — If we provide you with more than one financial product or service, you may
receive more than one privacy notice from us. We apologize for any inconvenience this may cause you.
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LAW OFFICES of EDWARD E MARTINS, INC
A Professional Law Corp.
1164 A Street
Hayward, CA 94541
Tel: (510) 537 3477 Fax: (510) 537 5535

April 22, 2003
M80770 (b) .2

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

%,

Reiland and Reiland >,
Attention Hal P. Reiland 4o Qq>
P.O. Box 5490 S, P Q
Pleasanton, CA 94566 '?oo ‘9,9 00,)

Qb ‘%@ %
Larry Blazer e J
Deputy District Attorney C%y
Consumer & Environmental Q%?
Protection Division %

7677 Oakport Street, Suite 400
Oakland, CA 94621-1934

Re: Estate of John Holland

I appeared in court on April 21 for the Status Report to the
Court; there was no appearance by anyone other than myself and
Mrs Holland. I continued this matter to July 21 2003.

From the information that I received from Mr. James Jaccbs of
Environmental Systems, we are now awaiting response as to the
acceptable Work Plan for additional Subsurface investigation;
groundwater Monitoring well installation. This was submitted
om March 3 2003 with a further supplemental addendum report of
March 19 2003.

Thank you for your continued courtesies.

Very truly yours,

cc Ann Marie Holland
cc: James Jacobs




LAW OFFICES of EDWARD E MARTINS, INC
' A Professional Law Corp.
1164 A Street
Hayward, CA 94541
Tel: (510) 537 3477 Fax: (510) 537 5535

February 11, 2003
MB0770 (b).2

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Reiland and Reiland

Attention Hal P. Reiland

P.O. Box 54930 4/
Q,

Pleasanton, CA 94566 Ok%r

<
Alyce Sandbach f?b cbﬁo
Deputy District Attorney Ghy {g Y
Consumer & Environmental 4ng a%@
Protection Divigion wa
7677 Oakport Street, Suite 400 7y,
Oakland, CA 94621-1934 9%5

Re: Estate of John Helland

I appeared in court on February 10th and discussed this matter
with Alyce Sandbach and at the same time I gave her an up to
date Status Report. I am forwarding a copy of that report to
each of you. The additional information since the last report
starts at page 4 lline 22.

In addition, Alyce requested that the court make an order
which I stipulated to and the court signed the order. A copy
of that order is enclosed. Please note the new date of the
next hearing on the question of compliance if such is
necessary.

Thank you for your continued courtesies.
Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS

cc Ann Marie Holland
cc: James Jacobs
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EDWARD E. MARTINS - SB# 24061
LAW OFFICES OF EDWARD E. MARTINS
2 Professional Corporation

il64 A St.

Hayward, California 94541

{510) 537-3477

Attorneys for Executrix
ANN MARIE HOLLAND TIERS
SUPERIOR COURT OF THE STATE OF CALIFORNIA
‘IN AND éOR THE COUNTY OF ALAMEDA
In the Estate of No. H 16069-4
STATUS CONFERENCE STATEMENT

NO. 10
OF EXECUTRIX

JOHN M. HOLLAND,

Deceased.
DATE: FERRUARY 10 2003
TIME: 1:30 pm
DEPT : 707

L R L

The Executrix submits her TENTH Status Statement:
COURT ORDER OF NOVEMBER S5 19939
This Court, by stipulation of the Parties issued an Order
which in substance was to facilitate, monitor, and provide
impetus to the Toxic Clean Up program related to the Estate's
Real Property on East 1l4th St in San Leandro, California. The
stipulation followed a hearing on a Petition by the Executor to
borrow sufficient money in order to fund the costs of doing a .
Toxic Investigation on the property. The property is owned
jointly with Barbara Holland a former daughter in law of the
decedent. it
ACTICNS TAKEN BY Tg? EXECUTRIX

During the early part of this yeaf, it became evident that
M

Staws Report #10: 1 e .y




N

.

10
1
12
13
14
15
16
17
18

19

21

23
24
25

26

27

the proposed loan to be placed on the East l4th st. properfy was
not forthcoming, in effect, delaying the production of the
written Report of the Subsurface Exploration and Monitoring Well
Installation. The consultant Environmental Bio-Systems
Inc. (EBC) had refused to submit their report until the full
amount of the contract price was paid by the Estate.

Because the Executrix is holding funds which were from the

" sale of the 6th st property, it was agreed that these funds in

part could be used to pay the final installment to EBC. That was
done and a report was finally received in the latter part of
June and which report has know been submitted to Alameda County

Health Care Services Agency and specifically to Scott Seery On

September 24 2001 on the date of the last court hearing, the

attorneys met together with Scott Seery and reviewed for the
benefit of Edward E. Martins and his client, the Executrix
herein, the results of a meeting with the Redevelopment Agency
Director of Alameda County. In substance, they believed that
the degree of additional testing and remediation would
apparently be based upon the ultimate possible use of the
property and in particular the effect on that available use by
the position of the Redevelopment Agency.

Counsel for the Executrix determined that he should review
this matter directly with that agency and did so. 5See below.

In any event, because the need for additional testing
requires the use of additional funds, the follo;ing has taken

place:

Status Report #10: 2
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1. Alameda County Redevelopment Agency:
Attorney Edward Martins met with Jennie Bloebaum, Provisional
Manager of the Agency, wherein it was learned that there could
pbe redevelopment funds available to be used for the testing of
the property in questiom. As a result of that meeting, a letter
was addressed to that Agency dated October 2 2001. There was

some delay in obtaining Barbara Holland's approval and signature

" on this letter but nevertheless on November 26 2001, the letter

requesting funding was submitted. A copy of that letter is
attached hereto.
We are now awaiting a reply thereto.

2. Reimbursement Funds from the State of California

Underground Tank Clean Up funds:

An application to the State of California for
reimbursement for certain expenses in connection with the
testing and the clean up of this property was filed at least one
year ago and an indication that certain amounts of the expenses
incurred in this matter would qualify for reimbursement. It had
been assumed by the Executrix that her Contractor Environmental
Bio Systems would follow through with the reimbursement request,
however when it was learned that this had not been done, Counsel
for the Executrix wrote to that Agency on December 15 2001
(later remailed on December 28 2001) (see copy attached). ©On
January 17 2002, Counsel received.a call from a technician in
Region #2 who indicated that our request G;uld probably

eventually be handled by Letty Lee or Carla Lawson. He

Status Report #10: 3
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indicated that he would send the application forms to theznamed
applicant, which should be Barbara Holland and the Executrix. I
have not heard whether that application form was received.
However, I asked him to spell out the specific back up
information that they would need for reimbursement approval and
it appears that the firm of Environmental Bio Systems would have
that information, namely:

a. Spread sheet on expenses

b. Invoices on expenses

c. Sub Invoices for expenses where sub contractors were

used.
d. Cancelled Checks
e. Reports
f. Lab Analysis
3. Because gome time has elapsed without any communication

from Redevelopment Agency, a follow up with them is necessary.
On the question for reimbursement from the State of California,
Counsel has placed a call to Tim Babcock and a letter( see
attached) was also written to him, but a response has not been
received. A follow up on this matter will also be necessary. It
would appear that a further continuance of 60 days would be in
order.

4, The above status report is substantially #9 and the
following addresses additional steps taken to this date, to wit,

February 9 2003:

a. The Redevelopment Agency, although appearing to be

Stawus Report #10: 4
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interested to provide remedial funds, has failed to respﬁhd to
the inquiries of the counsel for the Executrix. It has now been
reported from the District Attorney's office that the funds that
were available are not now available for this purpose. There
was some information that one of the Co Owners also made contact
with the Agency, but neither the Executor nor her attorney has

been made privy to any discussions and steps taken to make those

" funds available.

b. Underground Storage Tank Funds:
Application had been made by the Executor to obtain

reimbursement for expenses incurred with respect to the

Underground Storage Tanks, their removal together with any toxic

materials therein contained. A letter from the State of

California Underground Storage Tank Cleanup Fund was received
indicating pre approval. This Executor has retained the
Environmental Firm of ClearWater Inc. This Company has been in
touch with the Sacramento office of the Cleanup Fund only to
discover that the State has lost its file. It is anticipated
that a resolution of this question will take place within the
next three weeks. The person in the Sacramento office who has
been the contact person for Clearwater was gone this past week
but is due back in the office on February 10 2003. Clearwater
will make contact with them on Monday February 10. This will
provide some source of funds needed for the ¢leanup
investigation to be complete.

c. Further Investigation and Work Plan:

Status Report #10: 5
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On February 8 2003, the Executrix entered into a contracf with
the firm of Environmental Bio Systems Inc. whose principal is
James Jacobs, Environmental Geologist. He has been directed to
prepare a work plan to complete the investigation requested by
Scott Seery of the Public Health Dept of the County of Alameda.
Because there was some question as to the level of investigation

and treatment needed, there has been some delay. The thrust of

" the investigation required has Dbeen on the theory that

Residential and/or residential-commercial development would
require a higher degree of potential cleanup rather that tle
development desired by the Estate of Holland, which was in the
form of Rental Storage units.

In the meantime there has been preliminary contacts with
the Recreation District which has shown an interest in the
property. In order to determine whether this is feasible, it
became clear that the relative ownership on the property between
the Estate and Barbara Holland be determined. The Executor was
unaware that there have been some transfers of ownership of the
property by Barbara Holland. This has necessiﬁated a review of
the Title to the property to determine the actual squarerfootage
owned by each-entity. A reqﬁest by the Executor was made to the
First American Title Company for an up to date preliminary Title
Report. This was received approximately three weeks ago and
that report was delivered to Charles Mullins, a local architect,
who was directed to determine the relative square-}eet ownership

by each of the parties. Approximately one week ago it was

Siatus Report #10: 5
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discovered that there were errors in the legal description:which
prevented an accurate determination of the relative ownership
interests. The questions have now been resubmitted to the Title
Co for correction and explanation. Should the sale to the
public agency come to any resclution then it becomes a question
of whether tﬁe type of clean up may be modified due to the use
by that public agency. -

In any event, Mr. Jacobs has been directed to meet
with Scott Seery and to follow up to provide the appropriate
work plan. It is anticipated that the work plan will be done by
February 28 2003.

Respectfully submitted:

February 92 2003

E MARTINGY| ES
C gel |for the EXecutrix
n Marifye Holland Tiers.

Status Repori #10: 7
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PROOF_OF SERVICE BY MATL

Re: Estate of Heolland
Cagse No.: H 16069-4

I am employed in the County of Alameda. I am over the age
of 18 yvears and not a party to the above-entitled action. My
business address is 1164 A St., Hayward, California, 94541.

I am readily familiar with the business practices of Edward
E. Martins, P.C., for collection and processing of
correspondence for mailing with the United States Postal
Service. On February 11 2003 at Hayward, Califormia, I caused

. the foregoing attached: Status Conference Statement No.10

to be served on the parties to this action, following ordinary
business practices of Edward E. Martins, P.C., by placing a true
copy thereof enclosed in a sealed envelope (or sealed envelopes)
for collection and mailing. In the ordinary course of business
of Edward E. Martins, P.C., this correspondence would be
deposited with the United States Postal Service that same day,
with first class postage thereon fully prepaid. The envelope or
envelopes were addressed as follows:

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Alyce Sandbach Esq.

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O,Seery

Blameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA  94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Mrs Ana Marie Holland Tiers James Jacobs
1498 Hamrick Lane 707 Point View Road
Hayward, CA 94541 Mill Valley, CA 9;4941

Executed on February 11 2003 at Hayward, California
I, Priscilla Guiuan, declare under penalty of perjury under
the laws of the State of California that the forzfoing is true

and correct. CED Co.
wﬁ;
PRISCILLA GUIUAN

Status Report #10: 8




1| THOMASJ. ORLGR " - .
District Attorney
2 | County of Alameda

_ ENDORSED
3| Alyce Sandbach [Bar No. 141894] | FILED
Deputy District Attorney :
4 Consumer & Environmental Protection Division - ALAMEDA COUNTY
5 7677 Qakport Street, Suite 650 FEB 10 2003
Qakland, CA 94621
6| (510)569-9281 | CLERK OF THE SUPERIOR COURT
o By ROSE FRIDAY
7 || Attorneys for Plaintiff
' 7 Deputy
8,
SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF ALAMEDA
10 | Alamedq County
E No. H-16069-4
12 Mvironmentaf He gy ;
X )
13 JOHN M. HOLLAND ) COURT ORDER
14 ' ) DIRECTING PERSONAL
: ) REPRESENTATIVE TO
15 )} COMPLETE
) INVESTIGATION AND
16 ) REMEDJATION
Deceased. }
17 ) |
)  Date: February 10, 2003
18 )  Time: 1:30 p.m. ;
: )  Department: 707 .
19 . :
. 20 0 - -
This Court, by stipulation of the People of the State of California and counsel for the
21 ' )
Executrix, Ann Marie Holland Tiers, hereby orders the Executnx to:
22 ‘

23 a) Arrange for the environmental consuitant hired on behalf of the estate to contact Mr. Scott

24 o Seery, Senior Hazardous Materials Specialist, of the Alameda County Health Department,
25 Environmental Protection Division and set up a meeting with him within the next 10 days to
26 discuss the technical requirements associated with completing an assessment of the extent of
27 contamination at 16401 East 14™ Street in San Leandro, California;
28
OFFICE OF
DISTRICT ATTORMEY

CALIFORNIA
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b) Instruct the co&a}’mt to submit to the Health Department, m‘;u.n 30 days of this order, a
workplan in accordance with the requirements of the Health Department regarding the further

assessment of the extent of the contamination of the site;

1 43 days of the ap ;

d) Appear before this Court at 1'30  on i‘r/Z! / Q& to show cause, if necessary, for any lack
of compliance with this order.

Dated: 2/10/0} (}Uﬁ'@ &@Qbﬁ

I TUDGE OF THE SUPERIOR EOURT
JACOB BLEA Il

L
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6
SUPERIOR COURT OF THE STATE OF CALIFORNIA
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IN AND FOR THE COUNTY OF ALAMEDA
8
In the Estate of ) MNMo. H 16069-4
}
9 JOHN M. HOLLAND, ) STATUS CONFERENCE
10 } NOTICE QOF CONTINUAMNCE
- )
}
H Deceased. )
12 ) DATE: FEBRUARY 10 2003
) TIME - 1:30 P.M.
) DEPRPT: 707
13 )
14 PLEASE TAKE NOTICE that a further Status Conference
15 scheduled for February 10 2003. ,"{’{ T
% | pated: December 28 2002 /A ,‘ ey
17 k\gg;iad E. Martins, Counsel
Petitioner
18
19
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21
22
23
24
25
26
27
28




PROOQF OF SERVICE BY MATL

Re: holland
Case No.:

I am employed in the County of Alameda. I am over the age
of 18 years and not a party to the above-entitled action. My
business address is 1164 A St., Hayward, California, 94541.

I am readily familiar with the business practices of
Edward E. Martins, P.C., for collection and processing of
correspondence for mailing with the United States Postal
Service. On December 30 2003 at Hayward, California, I caused
the foregoing attached:

Status Conference Further Hearing

to be served on the parties to this action, following ordinary
business practices of Edward E. Martins, P.C., by placing a
true copy thereof enclosed in a sealed envelcpe (or sealed
envelopes) for collection and mailing. In the ordinary course
of business of Edward E. Martins, P.C., this correspondence
would be deposited with the United States Postal Service that
gsame day, with first class postage thereon fully prepaid. The
envelope or envelopes were addressed as follows:

see attached

Executed on December 30 2002, at Hayward, California

I, Priscilla Guiuan, declare under penalty of perjury
under the laws of the State of California that the foregoing is

true and correct. - ‘
\émrt%)Lﬂ iw%m‘_,ﬁ—u

Priscilla Guiuan




Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

gan Francisco, CA 94108

Alyce Sandbach, Esg.

Deputy District Attorney

Congumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Cakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.0O. Box 5490
Pleasantorn, CA 94566

Mrs Ana Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94541

James Jacobs, Hydrogeologist
707 View Point Road
Mill vValley, CA 94941 (415} 381-5195.
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(| THOMAS J. ORLOFF
District Attorney
2 || County of Alameda
4/0
3| Alyce Sandbach [Bar No. 141894] Meay
4 Deputy District Attorney /-‘59 oy,
Consumer & Environmental Protection Division : 5}, - Z ’7&'
5| 7677 Oakport Street, Suite 650 'fo,,m 0p;
Oakland, CA 94621 ey
6l (10) 569-9281 ”eo//,,
7| Aftorneys for Plaintiff
8
SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF ALAMEDA
10
11 Estate of )
) No. H-16069-4
12 )
13 )
JOHN M. HOLLAND )y COURT ORDER
14 ) DIRECTING PERSONAL
) REPRESENTATIVE TO
15 )] COMPLETE
) INVESTIGATION AND
16 ) REMEDIATION
Deceased. )
17 ) :
)  Date: February 10, 2003
18 )y - Time: 1:30 pm.
)  Department: 707
19
20
This Court, by stipulation of the People of the State of California and counsel for the
- 21 . . . : '
Fxecutrix, Ann Marie Holland Ters, hereby orders the Executrix 1o:
22
23 a) Arrange for the environmental consultant hired on behalf of the estate to contact Mr. Scott -
24 Seery, Senior Hazardous Materials Specialist, of the Alameda County Health Department,
25 Environmental Protection Division and set up 2 meeting with him within the next 10 days to
26 discuss the technical requirements associated with completing an assessment of the extent of
oy contamination at 16401 East 14™ Street in San Leandro, California;
. 28
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EDWARD E. MARTINS - SB# 24061
LAW COFFICES OF EDWARD E. MARTINS
A Professional Corporation

1164 A St.

Hayward, California 94541

{510) 537-3477

Attorneys for Executrix
ANN MARIE HOLLAND TIERS

SUPERIOR COQOURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

In the Estate of

JOHEN M. HOLLAND,

Deceased.

)
)
)
)
)
)
)
}
)
)
)

No. H 16069-4

STATUS CONFERENCE

NOTICE OF CONTINUANCE

DATE: QCTOBER 7 2002
TIME : 10:00 a.m.
DEPT: 707

PLEASE TAKE NOTICE that a further Status Conference

scheduled for October 7 2002. ////
Dated: July 31 2002

/
i

T .
ey ny
UL
Eaward E. Martins, Counsel
ﬁégf'Petitioner

e

“"\-\_ o
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In the Estate of

EDWARD E. MARTINS - SB# 24061
LAW OFFICES QOF EDWARD E. MARTINS
A Professicnal Corporation
1164 A St.

Hayward, California 94541
(510) 537-3477

Attorneys for Executrix
ANN MARIE HOLLAND TIERS
SUPERICR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
No. H 1606%9-4

STATUS CCNFERENCE NO.S
NCTICE OF CONTINUANCE

JOHN M., HOLLAND,

Deceased.
DATE: MARCH 25 2002
TIME: 10:00 a.m.
DEPT: 707

L T SR R S T R S )

PLEASE TAKE NOTICE that the Status Conference #9 scheduled
for January 28 2002 was continued by stipulation to the above
date.

Dated: February 4 2002

Counsel




PROOF OF_ SERVICE BY MATL

Fe: holland
Cage No.:

I am employed in the County of Alameda. I am over the age
of 18 years and not a party to the above-entitled action. My
business address is 1164 A St., Hayward, California, 94541.

I am readily familiar with the business practices of
Edward E. Martins, P.C., for collection and processing of
correspondence for mailing with the United States Postal
Service. On February 4 2002 Hayward, California, I caused the
foregoing attached:

Status Conference #9 notice of Continued Hearing

to be served on the parties to this action, following ordinary
business practices of Edward E. Martins, P.C., by placing a
true copy thereof enclosed in a sealed envelope (or sealed
envelopes) for collection and mailing. In the ordinary course
of business of Edward E. Martins, P.C., this correspondence
would be deposited with the United States Postal Service that
same day, with first class postage thereon fully prepaid. The
envelope or envelopes were addressed as follows:

gee attached

Executed on February 4 2002, at Hayward, California
I, Wendy Thayer, declare under penaltgxof perjury under

the iaws of the State of California that the foregoing is true
and correct. _

é&m/m ]/ s —

Wend y Thayer J

o




Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Michael O'Connor

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Qakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Serxrvices

1131 Harbor Bay Parkway, Suite 250
Oakland Ch 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
F.O. Box 5490
Pleasanton, CA 94566

Mrgs Ana Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94541




1 EDWARD E. MARTINS - SB# 24061
LAW OFFICES QF EDWARD E. MARTINS

5 A Professional Corporation
1164 A St.
3 Hayward, California 94541
(510) 537-3477
4
~Attorneys for Executrix
5 ANN MARTE HOLLAND TIERS
6
SUPERIOR COURT OF THE STATE OF CALIFORNIA
7
IN AND FOR THE COUNTY CF ALAMEDA
8
In the Estate of ) No. H 16069-4
9 )
JOHN M. HOLLAND, ) STATUS CONFERENCE NOC.8
10 ) NOTICE OF CONTINUANCE
)
11 )
Deceasged. )
12 ) DATE: JANUARY 28 2002
! TIME: 10:00 a.m.
13 ) DEPT: 705
)
14
PLEASE TAKE NOTICE that the Status Conference scheduled for
15 . . ;
November 5 2001 was continued by stipulation to the above date
16 L
and that a further Status Conference statement by the Petitioner &
17 ‘ ST
would not be required for that date; ¢ _ .fffx
18 "':/fj-'j .f'{ 7 '?//
Dated: November 5 2001 g %{ Léc /
19 Edward E. Martins, Counsel

for etitioner




PROOF OF SERVICE BY MAIL

Re: holland
Cagse No.:

I am employed in the County of Alameda. I am over the age
of 18 years and not a party to the above-entitled action. My
business address is 1164 A St., Hayward, California, 94541.

1 am readily familiar with the business practices of
Edward E. Martins, P.C., for collection and processing of
correspondence for mailing with the United States Postal
Service. On November 5, 2001, at Hayward, California, I caused
the foregoing attached:

Status Conference #8 notice of Continued Hearing

to be served on the parties to this action, following ordinary
business practices of Edward E. Martins, P.C., by placing a
true copy thereof enclosed in a sealed envelope (or sealed
envelopes) for collection and mailing. In the ordinary course
of business of Edward E. Martins, P.C., this correspondence
would be deposited with the United States Postal Service that
same day, with first class postage thereon fully prepaid. The
envelope or envelopes were addressed as follows:

see attached

Executed on November 5, 2001, at Hayward, California

I, Priscilla Guiuan, declare under penalty of perjury
under the laws of the State of California that the foregoing is
ftrue and correct. o

E ,"\.
el .
g e T

E
Priscilla Guiuan




Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

| Michael O'Connor

| Deputy District Attorney
Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400
Qakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Cakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Mrs Ana Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94541
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In the Estate of

& >

EDWARD E. MARTINS - SB# 24061
LAW QFFICES OF EDWARD E. MARTINS
A Professional Corporation

1164 A St.

serds Slpgoe v 2 23 1
Attorneys for Executrix
ANN MARIE HOLLAND TIERS
SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
No. H 16065-4

STATUS CONFERENCE NO.9
NOTICE OF CONTINUANCE

JOHN M. HOLLAND,

Deceased.
DATE: MAY 20 2002
TIME: 10:00 a.m.
LCEPT: 707

et ot S T et Tt e S Mot S

PLEASE TAKE NOTICE that the Status Conference #9 scheduled
for March 25 2002 was continued Dby stipulation to the above

date.

Dated: March 25 2002

§ﬁ§ff§£jEi Marting, Counsel
fo etitioner
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EDWARD E. MARTINS - SB# 24061
LAW QFFICES OF EDWARD E. MARTINS
A Professional Corporation

1164 A St.

Hayward, California 294541

(510) 537-3477

Attorneys for Executrix
ANN MARIE HOLLAND TIERS
SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
In the Estate of No. H 16069-4
STATUS CONFERENCE STATEMENT

NO. 9
OF EXECUTRIX

JOHN M., HOLLAND,

Deceased. Y
DATE: * JANUARY 28 20024
TIME: 10:00 a.m.
DEPT: 707

I NS A P i S

The Executrix submits her NINTH Status Statement:
COURT ORDER OF NOVEMBER 9 1259
This Court, by stipulation of the Parties issued an Oxder
which 1in subsgstance was to facilitate, moniteor, and provide
impetus to the Toxic Clean Up program related to the Estate's
Real Property on East 14th St in San Leandro, California. The
stipulation followed a hearing on a Petition by the Executor to
borrow sufficient money in order to fund the costs of doing a
Toxic Investigation on the property. The property is owned
jointly with Barbara Holland a former daughter in law of the
decedent. |
ACTIONS TAKEN BY THE EXECUTRIX

During the early part of this year, it became evident that

Stapus Report £8: 1
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the proposed loan to be placed on the East 14th st. property was
not forthcoming, in effect, delaying the produétion. of the
written Report of the Subsurface Exploration and Monitoring Well
Installation. The consultant Environmental Bio-Systems
Ige.(EBC) had refused to submit their report until the full

amount of the contract price was paid by the Estate.

Because the Executrix is holding funds which were from the

- sale of the 6th st property, it was agreed that these funds in

part could be used to pay the final installment to EBC. That was
done and a report was finally received in the latter part of
June and which report has know been submitted to Alameda County
Health Care Services RAgency and specifically to Scott Seery On

September 24 2001 on the date of the last court hearing, the

'attorneys met together with Scott Seery and reviewed forthe

benefit of Edward E. Martins and his c¢lient, the Executrix
herein, the results of a meeting with the Redevelopment Agency
Director of Alameda County. In substance, they believed that
the degree of additional testing and remediation would
apparently be based upon the ultimate possbile use of the
property and in particular the effect on that available use by
the position of the Redevelopment Agency.

Counsel for the Executrix determined that he should review
this matter directly with that agency and did so. See below.

In any event, because the need for additional testing
requires the use of additional funds, the following has taken

place:

Status Report #8: )
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1. Alaméda County Redevelopment Agency:
Attornéy Edward Martins met with Jennie Bloebaum, Provisional
Manager of the Agency, wherein it was learmed that there could
be redevelopment funds available to be used for the testing of
tﬁé property in question. As a result of that meeting, a letter

was addressed to that Agency dated October 2 2001. There was

some delay in obtaining Barbara Holland's approval and signature

.on this letter but nevertheless on November 26 2001, the letter

reqguesting funding was submitted. A copy of that letter is
attached hereto.

We are now awaiting a reply thereto.

2. Reimbursement Funds from the State of C(California
Underground Tank Clean Up funds:

An  application to the State of <California for
reimburgement for certain expenses in connection with the
testing and the clean up of this property was filed at least one
year ago and an indication that certain amounts of the expenses
incurred in this matter would qualify for reimbursement. It had
been assumed by the Executrix that her Contractor Environmental
Bio Systems would follow through with the reimbursement request,
however when it was learned that this had not been done, Counsel
for the Executrix wrote to that Agency on December 15 2001
{(later remailed on December 28 2001) (see copy attached). On
January 17 2002, Counsel received a call from a technician in
Region #2 who indicated that our reguest would probably

eventually be handled by Letty Lee or Carla Lawson. He

Status Report #8: !
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indicated that he would send the application forms to the named
applicant, which should be Barbara Holland and the Executrix. I
have not heard whether that application form was received.
However, I asked him to spell out the specific back up
i;formation that they would need for reimbursement approval and
it appears that the firm of Environmental Bio Systems would have
that information, namely:

a. Spread sheet on expenses

b. Invoices on expenses

¢. Sub Invoices for expenses where sub contractors were
used.

d. Cancelled Checks

&. Reportis

f. Lab Analysis
3. Because some time has elapsed without any communication
from Redevelopment Agency, a follow up with them is necessary.
On the question for reimbursement from the State of California,
Counsel has placed a call to Tim Babcock and a letter( see
attached) was also written to him, but a response has not been
received. A follow up on this matter will also be necessary. It
would appear that a further continuance of 60 days would be in
order.

Regpectfully submitted:

January 27 2002

Status Report #8: 4
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PROOF OF SERVICE BY MAIL

Re: Estate of Holland
Case No.,:

}1)

I am employed in the County of Alameda. I am over the ag
of 18 years and not a party to the above-entitled action. M
business address is 1164 A St., Hayward, California, 94541.

™

I am readily familiar with the business practices o
Edward E. Martins, P.C., for collection and processing o
correspondence for mailing with the United States Posta
Service. On January 28 2002 at Hayward, California, I cause
the foregoing attached: Status Conference Statement No.7
to be served on the parties to this action, following ordinar
business practices of Edward E. Martins, P.C., by placing
true copy thereof enclegsed in a sealed envelope (or seale
envelopes) for collection and mailing. In the ordinary cours
of business of Edward E. Martins, P.C., this correspondenc
would be deposited with the United States Postal Service tha
same day, with first class postage thereon fully prepaid. Th
envelope or envelopes were addressed as follows:

20 =TT T

AT WP Wb W

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 24108

Michael ¢'Connor

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.S5eery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Cakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
F.O. Box 5490
Pleaganton, CA 94566

Mrs Ana Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94541
Executed on January 27, 2002, at Hayward, Califormnia

I, Wendy Thayer , declare under penalty of perjury undsgr
the laws of the State of California that the foregoing is true
and correct.

WENDY THAYER

Scatus Report #8: 5
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LAW OFFICES of EDWARD E MARTINS, INC
A Professional Law Corp.
1164 A Street
Hayward, CA 94541
e Tel: (510) 537 3477 Fax: (510) 537 5535

November 26 2001

Alameda County Redevelopment Agency
Redevelopment Division

224 W. Winton Ave,

Room 110

Hayward, CA 94544-12]15

re: Real Property known as 16285 E/14 st
16301 +
16303 "
16305 o
16335 =
Attention Jennie Bloebaum, Provisional Manager:

Dear Ms Bloebaum:

I am enclosing two separate letters Dated October 2 2001 which now
have been signed by owners of one or more of the above properties.

Thank your for your consideration.
Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Profgasional Corporation

EEM:demi

CcC Ann Marie Holland
c¢ Harold Reiland
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LAW OFFICES of EDWARD E MARTINS, INC
A Professional Law Corp.
1164 A Street
Hayward, CA 94541
Tel: (510) 537 3477 Fax: (510) 537 5535

October 2 2001

Alameda County Redevelopment Agency
Redevelopment Division

224 W. Winton Ave.

Room 110

Hayward, CA 94544-1215

re: Real Property known as 16285 E/14 St
16301 ¢
16303 »
16305 ¢
16335 v

Attention Jennie Bloebaum, Provisional Manager:
Dear Ms Bloebaum:

As a follow up to the meeting that Mr Edward Martins had with you
concerning the above property, it is our understanding that the
County Redevelopment Agency does have State of California Grant
funds which are available to pay for the additional Well Boring and
testing which the Dept of Public Health of the Alameda County is
requiring.

While a written memorandum from Scott Seery from the County Health
Dept has not been received, outlining the additional testing, it is
my understanding that it will cost between $10,000 and $20,000. In
any event, it is our understanding that the Redevelopment Agency as
Grantee of these funds, would underwrite these vosts.

With that in mind and in order to move forward with the final
analysis of this land, we hereby request that the additicnal
testing be done and that your Agency underwrite that cost. It is
our further understanding that the owners do not waive any of their
rights by allowing the Redevelopment Agency to use Grant funds for
the purpose indicated above.

For your information, the properties listed above are jointly owned
in various degrees of ownership between the Estate of John Holland
Sr. and Barbara Holland, save and except that the parcel known as
16301 which is exclusively owned by the Estate.

Thank you for your consideration of this matter.



: . o

Very Truly yours,

Ann Marie Holland Tiers Edward E. Martins, Esq.
Executor of the Estate of Attorney for the Estate.

ey —
R _-—'@'_ g .‘ "-M_,_\\‘-

John Holland, Sr.

//f;zz/ /}/f’;ng Z,Z.,é{ @J/LJZA ;/

Barbara Holland

%MM Jult,
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LAW OFFICES of EDWARD E MARTINS, INC
A Profesgional Law Corp.
1164 A Street
Hayward, CA 94541
Tel: (510) 537 3477 Fax: (510) 537 5535

Octocber 2 2001

Alameda County Redevelopment Agency
Redevelopment Division

224 W. Winton Ave.

Room 110

Hayward, CA 94544-1215

re: Real Property known as 16285 E/14 St
L]

16301

16303 v
16305 ¢
16335 *

Attention Jennie Bloebaum, Provisional Manager:
Dear Mz Bloebaum:

As a follow up to the meeting that Mr Edward Martins had with you
concerning the above property, it is our understanding that the
County Redevelopment Agency does have State of California Grant
funds which are available to pay for the additional Well Boring and
testing which the Dept of Public Health of the Alameda County is
requiring.

While a written memorandum from Scott Seery from the County Health
Dept has not been received, ocutlining the additional testing, it is
my understanding that it will cost between $10,000 and $20,000. 1In
any event, it is our understanding that the Redevelopment Agency as
Grantee of those funds, would underwrite these costs.

With that in mind and in order to move forward with the final
analysis of this land, we hereby request that the additional
testing be done and that your Agency underwrite that cost. It is
our further understanding that the owners do not waive any of their
rights by allowing the Redevelopment Agency to use Grant funds for
the purpose indicated above.

For your information, the properties listed above are jointly owned
in various degrees of ownership between the Estate of John Holland
Sr. and Barbara Holland, save and except that the parcel known as
16301 which is exclusively owned by the Estate.

Thank you for your consideration of this matter.




Very Truly yours,

Ann Marie Holland Tiers
Executor of the Estate of
John Holland, Sr.

SN S S
5;2i;fiﬁféuLcﬂ./z§;412mdkiaﬁiﬁf

Barbara Holland

Edward E. Martins, Esq.

At rnef fff:fhe Estate.
\r! \‘

0ld Reiland, Esq.
Attorney for Barbara
Holland
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EDWARD E. MARTINS,INC
A Professional L.aw Corporation

1164 A St.
Hayward, CA 94541 (510) 537-3477
December 15, 2001 (510) 537-5535®

Yomaded Dec. 35,90
State Water Resources Control Board
Division of Clean up Programs
2014 T

] Jeid I A
’S amegbﬁffég:éﬁﬂiﬁr’\ﬁ?f/ﬁxnzaﬁi} O g%zzzz

Attention: Mark Owens
Technical Review Unit Claim No 3905

-

Dear Sir:

I represent Ann Marie Holland, Administrator of the Estate of John
Holland Sr. My understanding that a pre approval has been granted
to the applicant for investigative work to be done as to toxic
materials located on the site known as 16301 East 14th St. San
Leandro, CA.

The work involved was done by or contracted for by the firm of
Environmental Blo-Systems Inc of PO Box 7171 San Jose, california
95150-7171. It is now time to regquest for reimbursement.

I wish to file such a request but I am not sure of the form needed
and any other direction that you believe might be helpful.

Thank you for your help.

Very truly yours,

LAW OFFICES OF -ED¥F
A Professiopal €«

A / 1i:lfl

EDWARD” E. MARTINS

ARD E. MARTINS

BY:
EEM:demi

coc: Ann Marie Holland

et e mag——_ 2
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EDWARD E. MARTINS,INC

A Professional Law Corporation

1164 A S5t.
Hayward, CA 94541 (510) 537-3477
December 15, 2001 (510) 537-5535®

Environmental Bio-Systems
P.0O. Box 7171

San Jose, CA 95150
Attention; Tim Babcock;

re Estate of Holland
E/14 St San Leandro

Dear Sir:

Tn order that a claim can be filed to the State of California
Underground Tank Cleanup fund, for reimbursement of costs the
Estate paid to your firm, it is necessary that we have proof of
your payment to any subcontractors retained by your firm.

Please comply within the next 10 days or call if you have any
questions.

Very Cruly yours,

LAW OFFICES OF EDWARD E. MARTINS
A PrQEEfSipnal Corporation

EEM: demi

cc Ann Marie Holland
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EDWARD E. MARTINS - SB# 24061
LAW OFFICES OF EDWARD E. MARTINS

A Professional Corporation ‘&&?

1164 A St. 6:@
Hayward, California 94541 c"(;
(510) 537-3477 %

Attorneys for Executrix
ANN MARIE HOLLAND TIERS
SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
In the Estate of No. H 16069-4
STATUS CONFERENCE NOTICE

NO. 8
OF EXECUTRIX

JOHN M. HOLLAND,

Deceased.
DATE: SEPTEMBER 24 2001
TIME: 10:00 a.m.
DEPT: 705

)
)
)
)
)
)
)
)
)
)
}

PLEASE TAKE NOTICE that the Status Conference scheduled for
August 20 2001 was continued by stipulation to the above date

and that a Status Conference statemen the Petitioner would

not be required for that date;

Dated: August 20 2001

Edward E. Martins, Counsel
£ Petitioner




PROOF OF SERVICE BY MAIL

Re: holland
Case No.:

I am employed in the County of Alameda. I am over the age
of 18 years and not a party to the above-entitled action. My
businesg address 1s 22698 Mission Boulevard, Hayward,
California, 94541.

I am readily familiar with the business practices of
Edward E. Martins, P.C., for collection and processing of
correspondence for mailing with the United States Postal
Service. On August 20, 2001, at Hayward, California, I caused
the foregoing attached:

notice of hearing

to be served on the parties to this action, following ordinary
business practices of Edward E. Martins, P.C., by placing a
true copy thereof enclosed in a sealed envelope (or sealed
envelopes) for collection and mailing. In the ordinary course
of business of Edward E. Martins, P.C., this correspondence
would be deposited with the United States Postal Service that
same day, with first class postage thereon fully prepaid. The
envelope or envelopes were addressed as follows:

see attached

Executed on August 20, 2001, at Hayward, California

I, Priscilla Guiuan, declare under penalty of perjury
under the laws of the State of California that the foregoing is
true and correct. i j/

f

@WWA [P

Priscilla Guiuan




Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Michael O'Connor

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.OC. Box 5490
Pleasanton, CA 94566

Mrs Ana Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94541




LAW OFFICES of EDWARD E MARTINS, INC
A Professional Law Corp.
1164 A Street
Hayward, CA 94541
Tel: {(510) 537 3477 Fax: (510) 537 5535

May 22 2001
Environmental Bio-Systems Inc.
P.O. Box 7171
San Jose, CA 895150-7171 BY FACSCIMILE: 408 264 3123
re: Estate of Holland E/14th st Prop
re Contract pursuant to Proposal
Dated February 17 2000

&
P &,

Attention Timothy M Babcock, President:

I enclose a photostat copy of a cashiers check issued today by Mt
Diablo National Bank in the sum of $523,B26.07. This is in full
payment of your firm's services outlined in your statement dated
5/31/2001.

This payment includes the Report which must be submitted to the
Alameda County Environmental Health Services and in particular to
Scott Seery.

You have indicated an ability to complete the report once you are
paid and that can be done in a couple of days. Because there are
time constraints (We have been given until May 24th to file vyour
report with the county), and because I will be out of town possibly
when the report is done, you are authorized to receive this check
when you have delivered the repcrt to my office. I have advised my
Secretary Wendy Thayer to release the check upon receipt of the
report. You should deliver an original and at least one copy of the
report to this office. Please ncote the change of address.

Call if you have any questions.

' Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Profeggional Corporation

BY: { E. MARTINS
EEM:
cc Ann Marie Holland Tiers.
cc Dave Sadoff
cc Ala County-Seery
cc District Atty Office
c¢ Hareold Reiland
cc Virginia Crisp
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vl PURCHASER'S RECEIPT
MT. DIABLO NOTICE TO CUSTOMERS
—alf NATIONAL BANK The purchase of an Indemnity Bend will
—;% Main.Street ~ be required before this chack. Will be
Pleasanion, CA D4566 replaced or relunded in lhe svent it is lost,

misplaced, or stolan.

CASHIER'S CHECK Purchaser:

Payee: Enviropmental Bio-Systems, Inc.

Estate Of John M. Holland

May/21/2001

No. 422483

Amount;

MEMO * NOT NEGOTIABLE

THIS CHECK HAS A COLORED FACE ON WHITE STOCK AND AN ARTIFICIAL WATERMARK ON THE BACK.

$23,826.07

422483

| = e
i 'CASHIER'S CHECK
w 900 Main Street
NATEONAL’ELAL;HS\ Pleasanton, CA 94566
Remitter: - E.sta.te Of_J;hn M. Hﬁllénd e S
L EL e . . ] CHEQK NUMBEB.; DATE .
. o oo ‘ ' bt 4224830 May/21/2001 ¢
TO Environmental Bio-Systems, Ing. *
THE . . s
ORDER
oF
"DO0O0L 2 2LA3 1424 h% 220 M0 LAD000 2w
.i'

PAY EXACTLY. :

23,826.07
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Fvewr Ol of
Crtevarrd & Mburtses

EDWARD E. MARTINS A Profassirnal Comronation TELEPHONE (510) 537-3477

510) 351-1201
22698 MISSION BOULEVARD FAX: %510} 3511204
HAYWARD, CALIFORNIA 94541 IN REPLY REFER TO NO.
April 2 2001 o)
M80770 2
Virginia A. Crisgp
COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor
Sari Francisco, CA 94108 AHQ
: q .
Re: Estate of John Holland '5200’

Dear Virginia:

Receipt is acknowledged of your March 27 letter and I reviewed
it with my client today.

What seems to be confusing, is that you seem to take the
position that no other lender is authorized to make a loan,
and yet on the other hand in your last paragraph you indicate
that your clients might act as lenders.

I suppose they would be in the same position as a third party
that you indicate would not be in compliance with the court
order. But there certainly should be no harm in exploring any
avenues that might be available for a loan. Since you seem to
foreclose the idea of our finding another lender, it would be
helpful to know if that is a firm position. In the interim we
can take no action to find a new lender unless this matter is
clarified.

As I indicated to you, I will have further surgery on April
5th and I do not know if I will be able to make a court
appearance on the Sth. My office will be in contact with you
on the 6th to advise what my circumstances are for a monday
appearance.

Please be aware that the new address for the Law office is
1164 A St. Hayward, CA 94541; the phone # is the same, but the
fax number is (510) 537 5535,

Very truly yours,

S DWARD E. MARTINS
A Prof&geionql Corporation

EEM:
cc Ana Marie Holland
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EDWARD £, MARTINS
- PROFESSIONAL CORPORATION

22698 MISSION BLVD.
HAYWARD. CALIFGRNIA

{510) 537-3477 * {510) 361-1201

EDWARD E. MARTINS - SB# 24061

LAW OFFICES OF EDWARD E. MARTINS "@?

A Professional Corporation 'va}(
22698 Mission Boulevard - 4
Hayward, Califormia 94541 @0,
{(510) 537-3477 ’

-= Attorneys for Executrix

ANN MARITE HOLLAND TIERS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
In the Estate of No. H 16069-4
STATUS CONFERENCE STATEMENT

NO. 7
OF EXECUTRIX

JOHN M. HCOLLAND,

Deceased. N .
DATE : MERCH 12 200%
TIME: 1i0:00 a.m.
DEPT: 705

M M e e M e e e et e et

The Executrix submits her SEVENTH Status Statement:
COURT ORDER OF NOVEMBER 9 1999

This Court, by stipulation of the Parties issued an Order
which in substance was to facilitate, monitor, and provide
impetus to the Toxic Clean Up program related to the Estate's
Real Property on East 14th St in San Leandro, California. The
stipulation followed a hearing on a Petition by the Executor to
borrow sufficient money in order to fund the costs of doing a
Toxic Investigation on the property. The property is owned
jointly with Barbara Holland a former daughter in law of the

decedent.

Status Report #7: 1




2 ACTIONS TAKEN BY THE EXECUTRIX

3 Attached hereto is Report #9 rendered by the Executrix to all
4] parties in compliance with the Court's Order referred to above.
5 ‘ The executrix believes that she has done all that is within her
6 power to complete the task described above. The Executrix
7 directs the attention of the Court to that Report since it

8 correctly summarizes the current state of activity.

9 Respectfully submitted:
\
e

10 MARCH 9 2001 ,
b

11 [
E WA%?jE RTINS, ESQ
12 :

13

14
15
16
17
18
19
20
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23
24
25
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27

LAW OFFICES OF 28
EDWARD E. MARTINS o
PROFESSIONAL CORPORATION
22698 MISSION BLVD.
HAYWARD, CALIFORNIA
$10] 537-3477 » (510) 351-1201




2000,

b. A contract has now been entered into between the
Administratrix and EBC firm to perform the "Subsurface
exploration and Underground Water Monitoring installation".
Because the contract is for $45,350 with a retainer required
in the sum of 518,140, the performance of the contract will be
subject to avallablllty of funds either from the loan or from
the daMage claim funds referred to above.

c. Update 12/1/00:

1. As indicated under section 2 above, the
retainer of $18,140 has now been paid and work can now
commence pursuant to the contract.

d. Update 3/9/01-

EBC has now drilled additional investigative wells and is now
preparing a report to be reviewed by Scott Seery, relative to
what, if any, and the method of cleanup will be required. It
is anticipated that some resolution of this matter would take
place within the next 30 days.

4. UNDERGROUND TANK CLEAN UP FUND AND FOR PRE APPROVAL OF
INVESTIGATIVE COSTS

a. prior information:
On May 15 2000 the Administratrix received a letter from the
State of California Water Resources Control Board-Division of
Clean Water Programs. The notice received indicated that the
Pre-Approval application for corrective action costs was
incomplete in the sense that the State opposed the County's
requirement of 44 borings, indicating that the number of
borings appeared to be excessive.

‘The administratrix responded to the State forwarding a
copy of the Alameda County request together with additional
input from another expert on the question of the number of
borings that the Estate believes should be done and the
reasons therefore.

The Administratrix is awaiting word from the State of
California.

b. Update:

The State of California (an employee who was working on
our application apparently is no longer in the Dept) requested
another copy of the Administratrix's original response to
their request for information and the proposal to have
Environmental Bilo Systems do the work, claiming that they
could not find our earlier submission. This matter is now
awaiting State Action.

¢. Update to October 13 2000
On September 15 2000, the State of California Water Resources
Control Board has granted some pre approval of corrective work
totaling $18,595. There is some argument as to whether some of
the clean up work relates to the underground storage tanks.
According to the Administrator's expert, he believes that when
circumstanes are finally presented that additional

HollandtoxicRept#9 3




reimbursement of costs will be authorized.
d. Update 12/1/00:

1. No activity is anticipated herein until the
work is commenced which as indicated above is now in position
to be started since the retainer has been paid.

e. Update 3/9/01;

1. No current response has been received
relative to the amount of funds the State will reimburse the
estate for the current work in progress. We anticipate that
at least a substantial part of the costs incurred will be
reimbursed by the State. Of course that reimbursement will
only involve the costs related to the underground toxic
matters.

5. BLOCKING ACCOUNT
Pursuant to the Court Order of November 7 1992, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. On December 18 1999 the sum of
$29,762.53 was forwarded to the Mt Diablo Natiocnal Bank with
the necessary Blocking Agreement for execution. The account
# is 4700092. The Account is in the name of Ann Marie Holland
Tiers, Administratrix of the Estate of John Holland Sr. The
current maturity date of the CD was June 21 2000; The current
balance of the CD is § 30,476.13. It is anticipated that the
CD remains in a blocked account and the investment rolled over
to December 21 2000. I do not have the current rate and yield.
a. Update 12/1/00
1. The funds are still blocked and the current
balance in that account is the sum of $ 30,623.75 ag of
11/15/00.
b. Update 3/9/01:
1. The funds continue to be blocked and the current
balance as of February 20 2001 is the sum of $31,796.69.

6. DEMOLITION OF THE HOUSE:

The County of Alameda Planning and Zoning Dept has
continued to demand that action be taken to the removal of the
delapidated house, which is alleged to be a haven for drug
usersg, homeless, and illicit activities. It ie also in an
unsafe condition.

a. Ann Marie Holland Tiers has taken steps to employ a
General Contractor, Mr. Green for that purpose. With the aid
of the Zoning officials, Mr Gray and his staff, the Executor
has obtained the necessary permits for the demolition. Mr
Green has brought his equipment on site, ordered the necessary
cyclone fencing, and has requested action on the part of PG&E
to cut off the electricity and Gas to the house. Apparently
PG&E has delayed doing so, and hopefully this portion of the
E/14 st project can be completed in the next 10 days.

HollandtoxicRept#9 4




b. Update as of 6/30/00: The house is now in the process
of being hauled off site, the home having now been demolished
and the perimeter has been fenced.

c. Update as of 7/9/2000: The demolition as required by
the County is now complete {the garage was not required to be
removed and it remains-there is some concrete removal from the
basememt which is to be done shortly but this was not required
to be removed by the county) and the property on which the
house was located is now surrounded by a permanent cyclone
fence. Thus the safety issues concerning the house have now
been addressed and corrected.

d. Update ags of 8/15/00: The demotion is complete
including the removal of the concrete. The area is now
enclosed with a cyclone fence. The basement area needs to be
refilled with dirt which is being done.

e. Update as of 10/13/2000: Free dirt is being hauled to
fill the Dbasement cavity; rental funds receipts have been
used to fund the work related to the demolition; expenditures
have been approximately $15,000.

f. Update 12/1/00:

1. All work appears to be done; there are costs
incurred that still cannct be paid for lack of necessary
funds. Those costs involve the contractor "and the
Wastemanagement co which costs are approximately $5000.

g. Update 3/9/01:

1. All work 1is done. The garage remains on the

premises but does not pose a safety problem.

7. Fire Damage:

1. One of the buildings located on the Estate property
suffered fire damage from unknown causes. This was the old
office building of the 0il Company. The sum of $20000 has
been received and this is the source of the retainer payment
to the EBC Corporation referred to in item 2 and 3 above.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Professional Corporation

BY:
EEM:

cc: Ann Marie Tiers

HollandtoxicRept#9 5




EDWARD E. MARTINS A gb@&émﬁm TELEPHONE (510} 537-3477
510} 351-1201

22698 MISSION BOULEVARD FAX: %510% 851-1204

HAYWARD, CALIFORNIA 94541 iN REPLY REFER TO NO.

March 15 2001
MB0O770 (b).2

MAR 2 2 5000

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Michael O'Connor

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Cakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-5577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Mrs Ana Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94541

Re: Esgtate of John Heolland

Please be advised that the Status Hearing in the above matter
was continued in Dept 705 to April 9 2001 at 10:00AM.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS




LAW OFFICES of EDWARD E MARTINS, INC
A Professicnal Law Corp.
1164 A Street
Hayward, CA 94541
Tel: (510) 537 3477 Fax: (510) 537 5535

July 21 2001
M80770 (b) .2

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP ‘z%

222 Kearny Street, Seventh Floor dﬂ}

San Francisco, CA 94108 ‘ ‘Zb
/4

Michael O'Connor

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Qakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Mrs Ana Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94541

Re: Egtate of John Holland

Please be advised that the Status Hearing in the above matter
was continued in Dept 705 to August 20 2001 at 10:00AM. T will
make contact with you to determine what our status is before
the next hearing.

I filed the Status Statement #8 with the court in the Clerk's
office. A copy was sent to you by mail.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Professional Corporation

BY: EDWARD!E: MARTINS

., .
M i




B Offfons of

EDWARD E. MARTINS A _@.‘3 CATRI,* ) sroraliorn TELEPHONE (510) 537-3477
510) 351-1201

22698 MISSION BOULEVARD FAX; §s1o; 3511204

HAYWARD, CALIFORNIA 94541 IN REPLY REFER 70O NO.

January 22 2001
M80770 (b) .2

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Michael Q'Connor

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suilte 250
Qakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Mrs Ana Marie Helland Tiers
1498 Hamrick Lane
Hayward, CA 94541

Re: Estate of John Holland

Please be advised that the Status Hearing in the above matter
was continued in Dept 705 to March 12 2001 at 10:00AM.

Very truly yours,




gﬂ/}} %) @/
EDWARD E. MARTINS ] 3@_‘3 Lsdeivrezd Yo snariation TELEPHONE sg:g; 352:::.;3
22698 MISSION BOULEVARD FAX: {510) 351-1204
HAYWARD, CALIFORNIA 94541 IN REPLY REFER TC NO.
Cctober 5 2000 M80770 (b) .2

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Michael O'Connor

Deputy District Attorney

Consumer & Environmental Protection Divigion
7677 Qakport Street, Suite 400

Cakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Cakland CA  94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Mrs Ana Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94541

Re: Esgtate of John Holland

Please be advised that the Status Hearing in the above matter
was continued in Dept 705 to October 16 2000 at 10:00AM.

1 appreciate your cooperation for the continuance due to the
conflict in my Calendar wherein I was appearing at the same
time in a San Francisco Court.

Very truly yours,

LAW OFFICE§ OF EDWARD E. MARTINS
A Prg£§§§"on@l-Corporation
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EDWARD E. MARTINS Gossivnal Goyrnnation TELEPHONE (510) 537-3477
AP el B (510) 351-1201

22698 MISSION BOULEVARD FAX: {510) 351-1204

HAYWARD, CALIFORNIA 94541 IN REPLY REFER TO NO.

November 29 2000

Environmental Bio-Systems Inc.
P.C. Box 7171
San Jose, CA 95150-7171

re: HEstate of Holland E/14th st Prop
"Subsurface Exploration and Ground-
Water Monitoring Wells installation®

Gentlemen:

Enclosed please find my Trust check in the sum of $18,140 in
payment of the retainer requested by your invoice of October 16
2000.

This follows up on my letter of October 13 2000 whilch returned the
signed contract to vyou with the indication that funds would be
forthcoming.

Please advise when your work will commence pursuant to the
contract.

Call if you have any questions.

Very truly yours,

LAW OFFICES QF EDWARD E. MARTINS

EEM:

cc Ann Marie Holland Tiers.
cc Dave Sadoff

cc Ala County-Seery

cc District Atty Office

cc Reiland




-
-

Environmental Bio-Systems, ine. Invoice

P.O.Box N BATE INVOICE#

San Jose, CA 95150-1N1 10/16/2000 2245

BILLTO

Mrs. Anne Marie Tiers, Executor
The Estate of Jack M. Holland, Sr.
1498 Hamrick Lane

Hayward, CA 94544

DESCRIPTION AMGUNT

16301 E. 14th St., San Leandro, CA: Subsurface Exploration- EBS Project #150-561B
Retainer per proposal P99036B-R1 18,140.00

Terms- Per Contract

Total $18,140.00
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EDWARD E. MARTINS

PROFESSIONAL CORPORATION
22698 MISSION BLVD.
HAYWARD, CALIFORNIA
§10) 537-3477 * (570} 351-1201

(510) 537-3477

EDWARD E. MARTINS - SB# 24061
LAW OFFICES OF EDWARD E. MARTINS -
A Professional Corporation > :
22698 Mission Boulevard AT
Hayward, California 94541 -

Attorneys for Executrix n
ANN MARTE HOLLAND TIERS

SUPERIOR COURT QOF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

In the Estate of No. H 16069-4

JOHN M. HOLLAND, STATUS CONFERENCE STATEMENT
NO. 4
OF EXECUTRIX

Deceased. ‘ _
DATE: -BAUGUST. @& 3000 .
TIME: = 10:00 a.m.
DEPT: 705

S NI T NV S N ey e

The Executrix submits her FOURTH Status Statement:
COURT ORDER OF NQVEMBER 9 19859

This Court, by stipulation of the Parties issued an Order
which in substance was to facilitate, monitor, and provide
impetus to the Toxic Clean Up program related to the Estate's
Real Property on East 14th St in San Leandro, California. The
stipulation followed a hearing on a Petition by the Executor to
borrow sufficient money in order to fund the costs of doing a
Toxic Investigation on the property. The property 1s owned
jointly with Barbara Holland a former daughter in law of the

decedent.
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EDWARD E. MARTINS

. PROFESSIONAL CORPORATION
22658 MISSION BLYD.
HAYWARD, CALIFQRMIA
(510) 537-3477 « {510) 351-1201

ACTIONS TAKEN BY THE EXECUTRIX
Attached hereto is Report #6 (as well as Report #5 which was

previously sent) rendered by the Executrix to all parties in

“compliance with the Court's Order referred to above. The

executrix believes that she has done all that is within her

power to complete the task described above. A copy of Report #5

and #6 which have been served on all parties is attached. The

Executrix directs the attention of the Court to that Report

since it correctly summarizes the current state of activity.
Respectfully submitted:

AUGUST 15 2000

he Executrix
A¥in Marie Holland Tiers.




L s of
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EDWARD E. MARTINS A @“6 Lssennal T ;;momdm' e TELEPHONE (510) 537-3477
(510} 351-1201

22698 MISSION BOULEVARD FAX: (510) 351-1204

HAYWARD, CALIFORNIA 94541 IN REPLY REFER TO NO.

MB0770 (b) .2

August 15 2000

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Michael O'Conner

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.8eery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Qakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.0. Box 5490
Fleasanton, CA 94566

Re: Estate of John Holland
E/14th St Toxic
REPORT #6

ANNMARIE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS UPDATED
REPORT PURSUANT TCO THE COURT ORDER OF NOVEMBER 7 1999:

1. COURT ORDER OF NOVEMBER 7 1999

The Order has now been signed by Judge Hernandez. The
important thing to note was that there was a change in the
Order (stipulated to by the parties) that the entire ownership
interest of the Estate in the East 14th S5t property could be
encumbered in order to satisfy the lender's requirement for
additional security. This was required because the lender
found himself in a secondary position behind Ms Crisps'clients
first deed of trust.

eem-1\holland\toxicrpt#é




2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:
The Lender continues to be ready to fund the loan.

b.Update:

1. Delays continue due to the inaction of Barbara
Holland by failing to submit her demand to the Title Co.
Enclosed is my most recent letter dated August 13 2000 to Mr
Reiland which is sgelf explanatory. Should action not take
place before the next hearing an order will be requested of
the judge to Order her to make her demand in accordance with
the stipulation and order previously entered into.

2. In summary, the Executrix has done all that she
can to effect the placing of the loan and to proceed according
to the previous plan albeit delayed by the acts hereinabove
referred to.

3. WORK PLAN

Environmental Bico Systems {the Administrator's
Environmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
on or before December 6 1999. This office received its copy
on December 6 19399. Scott Seery requested some additional
modifications to the Plan and the Environmental consultant
prepared the changes and has resubmitted them to Scott Seery
approximately on Jan 20th.

a. The plan has now been approved as of March 1

2000.

4. UNDERGROUND TANK CLEAN UP FUND AND FOR PRE APPRQOVAL OF
INVESTIGATIVE COSTS

a. prior information:
On May 15 2000 the Administratrix received a letter from the
State of California Water Resources Control Board-Division of
Clean Water Programs. The notice received indicated that the
Pre-Approval application for corrective action costs was
incomplete in the sense that the State opposed the County's
requirement of 44 borings, indicating that the number of
borings appeared to be excessive.

‘The administratrix responded to the State forwarding a
copy of the Alameda County request together with additional
input from another expert on the question of the number of
borings that the Estate believes should be done and the
reasons therefore.

The Administratrix is awaiting word from the State of
California.

b. Update:

The State of California (an employee who was working on
our application apparently is no longer in the Dept) requested
another copy of the Administratrix's original response to

eem-1\holland\toxicrpt#e




their request for information and the proposal to have
Environmental Bio Systems do the work, claiming that they
could not find our earlier submission. This matter is now
awaiting State Action.

5. BLOCKING ACCOUNT

Pursuant to the Court Order of November 7 1999, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. Cn December 18 1999 the sum of
£$29,762.53 was forwarded to the Mt Diablo National Bank with
the necessary Blocking Agreement for execution. The account
# is 4700092. The Account is in the name of Ann Marie Holland
Tiers, Administratrix of the Estate of John Holland Sr. The
current maturity date of the CD was June 21 2000; The current
balance of the CD is $ 30,476.13. It is anticipated that the
CD remains in a blocked account and the investment rolled over
to December 21 2000. I do not have the current rate and vyield.

6. DEMOLITION OF THE HOUSE:

The County of Alameda Planning and Zoning Dept has
continued to demand that action be taken to the removal of the
delapidated house, which is alleged to be a haven for drug
users, homeless, and illicit activities. It is also in an
unsafe condition.

a. Ann Marie Holland Tiers has taken steps to employ a
General Contractor, Mr. Green for that purpose. With the aid
of the Zoning officials, Mr Gray and his staff, the Executor
has obtained the necessary permits for the demolition. Mr
Green has brought his equipment on site, ordered the necessary
cyclone fencing, and has requested action on the part of PG&E
to cut off the electricity and Gas to the house. Apparently
PG&E has delayed doing so, and hopefully this portion of the
E/14 st project can be completed in the next 10 days.

b. Update as of 6/30/00: The house is now in the process
of being hauled off site, the home having now been demclished
and the perimeter has been fenced.

c. Update as of 7/9/2000: The demolition as required by
the County is now complete {the garage was not required to be
removed and it remains-there ig some concrete removal from the
basement which is to be done shortly but this was not required
to be removed by the county) and the property on which the
house was located is now surrounded by a permanent cyclone
tfence. Thus the safety issues concerning the house have now
been addressed and corrected.

d. Update as of 8/15/00: The demotion is complete
including the removal of the concrete. The area is now

eem-1\holland\toxicrpt#6




enclosed with a cyclone fence. The basement area needs to be
refilled with dirt which is being done.

Very truly yours,

LAW OFFICES OF EDWARD E, MARTINS
A Profegsional Corporation

EEM:

cc: Ann Marie Tiers
cc: Dave Sadoff

eem-1\holland\toxicrpt#é6




EDWARD E MARTINS, INC
A Professional Corp.
22698 Mission Blvd.
Hayward, CA 94541
(510) 537 3477

August 13 2000

Reiland and Reiland
P.0.Box 5490
Pileaganten, CA 94566

Attenticn: Hal Reiland

Estate of Holland-E/14th St

Dear Mr Reiland:

Receipt is acknowledged of vyour letter of August 4th. I am
preparing the accounting which I will send to your client, however,
I will send you a copy of the letter which will outline to what
extent I wish to be in direct contact with her.

To follow up on the amount owing on the Judgment to your client
Barbara Holland, I believe it is as I have set forth in my letter
to you of July 31 2000.

I had my bookeeper locate the canceled checks and I enclose both
check # 1544 and 1558 showing both sides including your client's
endorsement on both checks.

I believe it is well past the time to submit your client's demand
and allow the loan to be funded and the work to commence on the
E/l4th st property. -

I will contact the Title Co on Friday to see if they have the
demand and the necessary documents from your client, and if not
then T will contact my client and make a decision of what steps she
intends to take in this matter.

I again repeat the information given to you on July 31 2000:

Balance as of 3/31/00 12,593.22
Payment 4/5/00 (600.00)
Payment 4/20/00 (600.00)

11,3583.22




Interest at 10%
4/01/ to 4/5/00
4/6/ to 4/20/00
4/21/ te 7/31/00

17.25

46.00

315,26
11,771.73

Very truly vours,

LAW OFFICES OF EDWARD E. MARTINS
A Prof ional Corporation

WARD E. MARTIb3T
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EDWARD E. MARTINS INC.
A PROFESSIONAL CORPORATION
ATTORNEY CLIENT TRUST FUND ACCOUNT

B & P CODE 6211 INTEREST TO STATE BAR

22698 MISSION BLVD.
HAYWARD, CA 84541

PAY
TO THE
ORDER OF Barbara Folland

s 1558

1210

pate_April 20,2000
$ 600.00

selclcicloliriioidoidao Six Hundred Dollars And No/10Q #idkdkii

AT AT e Y poLvars AT

m Bank of America

C.A.S, Atiomey Trust Accounting 1664
345 Montgomery Streel
San Frencisco, CA4104  (415) 6154700

For_MS0770B/Holland Fst _ Re: Rental

H'UDIESBII' 112210003580 6B
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EDWARD E. MARTINS, INC.

A PROFESSIONAL CORPORATION ;
ATTORNEY CLIENT TRUST FUND ACCOUNT '
B & P CODE 6211 INTEREST TO STATE BAR
f{zAG\?v?nynlg.S giq %gg{ pate_April 3, 2090
PAY
oMt e Barbara Folland |'$ 600.00
 dockiddiveion Sik HMindred Dollars And No/100 LA ke tal __ootrars BEET
B) eank of America ) S aRaE e
svongomey St © oo A/ 7 2 -
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EDWARD E. MARTINS A .@m,é st el omgyaoradion TELEPHONE (510) 5637-3477
{510) 351-1201
22698 MISSION BOULEVARD FAX: (510} 351-1204
HAYWARD, CALIFORNIA 24541 iIN REPLY REFER TO NO.
M8o770 (bh) .2

July 9 2000

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Michael O'Conner

bPeputy District Attorney

Consumer & Environmental Protection Divigion
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA  94502-6577

Reiland and Reiland
Aftention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Re: Estate of John Holland
E/i4th St Toxic
REPORT #5

ANNMARIE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS REPORT
PURSUANT TO THE COURT ORDER OF NOVEMBER 7 1999:

1. COURT ORDER OF NOVEMBER 7 1999

The Order has now been signed by Judge Hernandez. The
important thing to note was that there was a change in the
Crder {stipulated tc by the parties) that the entire ownership
interest of the Estate in the East 14th St property could be
encumbered in crder to satisfy the lender's requirement for
additicnal security. This was required because the lender
found himself in a secondary position behind Ms Crisps‘clients
first deed of trust.

eem—l\holland\toxicrpt#S




2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:

The Lender continues to be ready to fund the loan.
Previously we had indicated that we could close when Barbara
Holland releases her 1lis pendens,the execution of the
instructions by the lender and Mrs Tiers.

a. Previously I reported the following to you: " What
appeared to be a given (ie a release of a lis pendens) has now
become an obstacle to the close of escrow. In substance, some
years ago Barbara Holland as a co owner filed a Complaint for
Partition on the E/14 st property. Barbara and the Estate
then entered into a stipulation which became a court order,
that the Partition action be dismissed and provided a payment
of money to Barbara to be paid from rental proceeds from the
property. This has been done although there is still a
balance owing. Barbara now demands to be paid before she will
allow the escrow to close. It is believed that this is highly
improper because the Partition action is no longer pending.
The title co, however, demands a withdrawal or an expungement
Order.

A strong demand has been made to Barbara through her
attorney Mr Reiland. ©

b.Update:

The Executor, Ann Marie Holland Tiers at the last hearing in
this matter agreed to pay the remaining balance due pursuant
to the old stipulation referred to under paragraph (a) above.
While Barbara Holland wasn't present, Mr Reiland called her
and confirmed that this was acceptable and Barbara Holland
would submit the necessary documents to allow the closing of
the loan. No action appears to have taken on her part,
therefore the undersigned attorney for Ann Marie Holland Tiers
prepared the necessary "release of Lig DPendens and the
Satisfaction of Judgment" and has submitted these documents to
the title Co. We await Barbara Holland's execution of these
documents and the placing of her demand with the Title Co.

1. In the interim, the undersigned as well as the
Title co Escrow officer effected a quit claim deed from the
Chevron 0il Co which eliminates one of the exceptions to a
valid title of the Estate.

2. In summary, the Executrix has done all that she
can to effect the placing of the loan and to proceed according
to the previous plan albeit delayed by the acts hereinabove
referred to.

3. WORK PLAN

Environmental Bio Systems (the Administrator's
Envircnmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
on or before December 6 1999. This office received its copy
on December 6 1999. Scott Seery requested some additional

eem-1\holland\toxicrpt#5s




modifications to the Plan and the Environmental consultant
prepared the changes and has resubmitted them to Scott Seery
approximately on Jan 20th.

a. The plan has now been approved as of March 1
2000.

: b. On March 30 2000 the undersigned spoke with David
Sadoff (Environmental Bio-Systems) who indicated that he was
submitting further information to Scott Seery which will
modify the plan somewhat and will eliminate some duplication
in the tests that are required. Apparently he will be
submitting this input from a2 associate Engineer within the
next week. Hopefully this will be approved by Scott which will
result in a substantial reduction of costs.

¢. Update:
The work plan is pending the resolution of two items: (1) the
financing which relates to the loan (see item #2) and (2)
action on the issue that is pending from the State re the
Underground Tank Clean Up Fund Pre Approval. ({(See item 23
below.)

4. UNDERGRCOUND TANK CLEAN UP FUND AND FOR PRE ADPROVAI OF
INVESTIGATIVE COSTS

Barbara Holland through Hal Reiland forwarded a copy of
the previously filed Application to me which I received on
December 1 1999. 1T forwarded this copy to Mr Dave Sadoff for
his review and recommendations or comments. I have forwarded
those comments to Hal Reiland.

a. On March 30 2000 in a three way conference with
the Administrator and Dave Sadoff, he was directed to file an
request for Pre approval with the Underground CleanUp Fund.
He 1indicates that this c¢an be done forthwith. He had
anticipated that Barbara Holland's Technical person was to do
so, however, my client Mrs Ann Marie Holland has ordered Mr
Sadoff to file such request immediately. A request was filed
with the State of California which application was received by
by them on April 17 2000.

b. Update:

On May 15 2000 the Administratrix received a letter from the
State of California Water Resources Control Board-Divisgion of
Clean Water Programs. The notice received indicated that the
Pre-Approval application for corrective action costs was
incomplete in the sense that the State opposed the County's
requirement of 44 borings, indicating that the number of
borings appeared to be excessive.

‘The administratrix responded to the State forwarding a
copy of the Alameda County request together with additional
input from another expert on the question of the number of
borings that the Estate believes should be done and the
reasons therefore.

The Administratrix is awaiting word from the State of

eem-1\holland\toxicrpt#s
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California.

5. BLOCKING ACCOUNT

Pursuant to the Court Order of November 7 1999, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. On December 18 1999 the sum of
$29,762.53 was forwarded to the Mt Diablo National Bank with
the necessary Blocking Agreement for execution. The account
# is 4700092. The Account is in the name of Ann Marie Holland
Tiers, Administratrix of the Estate of John Holland Sr. The
current maturity date of the CD was June 21 2000; The current
balance of the CD is $ 30,476.13. It is anticipated that the
CD remains in a blocked account and the investment rolled over
to December 21 2000. I do not have the current rate ang vield.

6. DEMOLITION OF THE HOUSE :

The County of Alameda Planning and Zoning Dept has
continued to demand that action be taken to the removal of the
delapidated house, which is alleged to be a haven for drug
users, homeless, and illicit activities. It is also in an
unsafe condition.

a. Ann Marie Holland Tiers has taken steps to employ a
General Contractor, Mr. Green for that purpose. With the aiqd
of the Zoning officials, Mr Gray and his staff, the Executor
has obtained the lecessary permits for the demolition. Mr
Green has brought his equipment on site, ordered the necessary
cyclone fencing, and hag requested action on the part of PG&E
to cut off the electricity and Gas to the house. Apparently
PG&E has delavyed doing so, and hopefully this portion of the
E/14 st project can be completed in the next 10 days.

b. Update as of 6/30/00: The house is now in the process
of being hauled off site, the home having now been demolished
and the perimeter has been fenceg.

€. Update as of 7/9/2000: The demolition as required by
the County is now complete (the garage was not required to be
removed and it remains-there isg some concrete removal from the
basement which is to be done shortly but this was not required
Lo be removed by the county) and the property on which the
house was located is now surrounded by a permanent cyclone
fence. Thus the safety issues concerning the house have now
been addressed and corrected, :

eem—l\holland\toxicrpt#s
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Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Profess1onal Corporatlon
RS

S 7ﬂf\
EEELRéLE MARTINS

EEM:

ec: Ann Marie Tiers %
¢c: Dave Sadoff
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Etevard & Mbartizas
EDWARD E. MARTINS Ao Profossionad Coproradion TELEPHONE {510) 537-3477
510} 351-
22698 MISSION BOULEVARD FAX: Eswg 351-12214
HAYWARD, CALIFORNIA 94541 IN REPLY REFER TO NO.
CA M80770 (b).2_, =
= =
il:‘;;_—)
August 15 2000 = {1
- -
Virginia A. Crisp ;; e
COBLENTZ, CAHEN, McCABE & BREYER, LLP ST
222 Kearny Street, Seventh Floor o

San Francisco, CA 24108

Michael O'Conner

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.Seerxry

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 54930

Pleaganton, CA 94566

Re: Estate of John Holland
E/14th St Toxic
REPORT #6

ANNMARIE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS UPDATED
REPORT PURSUANT TO THE COURT ORDER OF NOVEMBER 7 1999:

1. COURT ORDER OF NOVEMBER 7 1999

The Order has now been signed by Judge Hernandez. The
important thing to note was that there was a change in the
Order (stipulated to by the parties) that the entire ownership
interest of the Estate in the East 14th St property could be
encumbered in order to satisfy the lender's requirement for
additional security. This was required because the lender

found himself in a secondary position behind Ms Crisps’'clients
first deed of trust.

eem-1\holland\toxicrpt#s




2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:

The Lender continues to be ready to fund the loan.

b.Update: .

: 1. Delays comtinue due to the imactiom of Barbamy
Holland by failing to i .her demand to the Title C
Enclosed .is my mos ' tierd Bugust: ] 00 to Mxr

Reiland which
place. hefore 4. kivgy an . o
the To drdert had to make her: dés :
the stipulation and order previosusly patered integ
' o 2. In summary, the Executrix has done all that she
can to effect the placing of the loan and to proceed according
to the previous plan albeit delayed by the acts hereinabove
referred to.

3. WORK PLAN

Environmental Biao Systems (the Administrator's
Environmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
on or before December 6 1999. This office received its copy
on December 6 1999. Sceott Seery requested some additional
modifications to the Plan and the Environmental consultant
prepared the changes and has resubmitted them to Scott Seery
approximately on Jan 20th.
a. The plan has now been approved as of March 1o
2000.% - S N -

4. UNDERGROUND TANK CLEAN UP FUND AND FOR PRE APPROVAL OF
INVESTIGATIVE COSTS

a. prior information:
On May 15 2000 the Administratrix received a letter from the
State of California Water Resources Control Board-Division of
Clean Water Programs. The notice received indicated that the
Pre-Approval application for corrective action costs was
incomplete in the sense that the State opposed the County's
requirement of 44 borings, indicating that the number of
borings appeared to be excessive.

‘The administratrix responded to the State forwarding a
copy of the Alameda County request together with additional
input from another expert on the question of the number of
borings that the Estate believes should be done and the
reasons therefore.

The Administratrix is awaiting word from the State of
California.

b. Update: )
The state of Californias(an employee who was working on
our application apparently is no longer in the Dept) petuested i
another copy of the Administratrix's original response toi

eem—l\holland\toxicrpt#6
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5. BLOCKING ACCOUNT

Pursuant to the Court Order of November 7 1999, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. On December 18 199% the sum of
$29,762.53 was forwarded to the Mt Diablo National Bank with
the necessary Blocking Agreement for execution. The account
# 1s 4700092. The Account is in the name of Ann Marie Holland
Tiers, Administratrix of the Estate of John Holland Sr. The
current maturity date of the CD was June 21 2000; The current
balance of the CD is $ 30,476.13. It is anticipated that the
CD remains in a blocked account and the investment rolled over
to December 21 2000. I do not have the current rate and yield.

&. DEMOLITION OF THE HOUSE:

The County of Alameda Planning and Zoning Dept has
continued to demand that action be taken to the removal of the
delapidated house, which is alleged to be a haven for drug
users, homeless, and illicit activities. It is also in an
unsafe condition.

a. Ann Marie Holland Tiers has taken steps to employ a
General Contractor, Mr. Green for that purpose. With the aid
of the Zoning officials, Mr Gray and his staff, the Executor
has obtained the necessary permits for the demolition. Mr
Green has brought his equipment on site, ordered the necessary
cyclone fencing, and has requested action on the part of PG&E
to cut off the electricity and Gas to the house. Apparently
PG&E has delayed doing so, and hopefully this portion of the
E/14 st project can be completed in the next 10 days.

b. Update as of 6/30/00: The house is now in the process
of being hauled off site, the home having now been demolished
and the perimeter has been fenced.

c. Update as of 7/9/2000: The demolition as required by
the County is now complete (the garage was not required to be
removed and it remains-there is some concrete removal from the
basement which is to be dome shortly but this was not reguired
to be removed by the county) and the property on which the
house was located is mnow surrounded by a permanent cyclone
fence. Thus the safety issues concerning the house have now
been addressed and corrected.

d. Update as of 8/15/00: The demotion is complete
including the removal of the concrete. The area is now

eem-1\holland\toxicrpt#e




enclosed with a cyclone fence. The basement area needs to be
refilled with dirt which is being done.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Professional Corporation

EEM:

cc: Ann Marie Tiers
cc: Dave Sadoff

eem-1\holland\toxicrpt#é




EDWARD E MARTINS, INC
A Professional Corp.
22698 Mission Blvd.
Havward, CA 94541
{(510) 537 3477

August 13 2000

Reiland and Reiland
P.O.Box 5490
Pleasanton, CA 94566

Attention: Hal Reiland

Estate of Holland-E/14th St

Dear Mr Reiland-

Receipt is acknowledged of your letterx of August 4th. I am
preparing the accounting which I will send to your client, however,
I will send you a copy of the letter which will outline to what
extent I wish to be in direct contact with her.

To follow up on the amount owing on the Judgment to your client
Barbara Holland, I believe it is as I have set forth in my letter
to you of July 31 2000,

I had my boockeeper locate the canceled checks and T enclose both
check # 1544 and 1558 showing both sides including your client's
endorsement on both checks.

I believe it is well past the time to submit your client's demand
and allow the loan to be funded and the work to commence on the
E/l4th st property. 2

I will contact the Title Co on Friday to see if they have the
demand and the Nnecesgary documents from vour client, and if not
then 1 will contact my client and make a decision of what steps she
intends to take in this matter.

I again repeat the information given to you on July 31 2000:

Balance as of 3/31/00 12,593 .22
Payment 4/5/00 (600.00)
Payment 4/20/00 {600.00)

11,393.22




Interest at 10%
4/01/ to 4/5/00
4/6/ to 4/20/00
4/21/ to 7/31/00

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Professional Corporation

_——"/
v

WARD E. MARTIbB3T
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EDWARD E. MARTINS, INC. 1135 1558
A PROFESSIONAL CORPORATION 1210
ATTORNEY CLIENT TRUST FUND ACCOUNT

B & P CODE 6211 INTEREST TO STATE BAR

22698 MISSION BLVD.
HAYWARD, CA 94541

PAY
10 THE

DATE AMOQL_

ORDER OF Barbara Holland 1 $600.00

soicictdiciioaiddoct Six Himdred Dollars And Ho/100 #cdedidocdadysind poLLaRs BIEET

B eank of America

CAS. Attorney Trust Accounting 1664

345 Montgomery Street
Son Francisce, CA94104  (415) 6152700
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EDWARD E. MARTINS mc 1-35 1544

A PROFESSIONAL CORPORATION 120

ATTORNEY CLIENT TRUST FUND ACCOUNT

8 & P CODE 6211 INTEREST TO STATE BAR

SooNARD. Ch Baadi oare_April 5, 2000

PAY

R oER oF Parbara Folland 1 $ 600.00
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EDWARD E. MARFINSUL, | 7 P 1. 54 A P fossional Bogromtion TELEPHONE (510) 5373477

FAX: (510) 351-1204

22698 MISSION BOULEVARD
HAYWARD, CALIFORNIA 94541 {N REPLY REFER TO NO.
M80770 (b).2

July 9 2000

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Michael O'Conner

Deputy District Attorney

Consumer & Environmental Protection Divigion
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Rejland
P.O. Box 54950

Pleasanrton, CA 94566

Re: Estate of John Holland
E/14th 8t Toxic
REPORT #5

ANNMARTE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS REPORT
PURSUANT TC THE COURT ORDER OF NOVEMBER 7 1999:

1. COURT ORDER QF NOVEMBER 7 1999

The Order has now been signed by Judge Hernandez. The
important thing to note was that there was a change in the
Order (stipulated to by the parties) that the entire ownership
interest of the Estate in the East 14th St property could be
encumbered in order to satisfy the lender's reguirement for
additicnal security. This was required because the lender
found himself in a secondary position behind Ms Crisps'clients
first deed of trust.

eem-1\holland\toxicrpt#s




2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:

The Lender continues to be ready to fund the loan.
Previously we had indicated that we could close when Barbara
Holland releases her 1lis pendens,the execution of the
instructions by the lender and Mrs Tiers.

a. Previously I reported the following to you: " What
appeared to be a given (ie a release of a 1lis pendens) has now
become an obstacle to the close of escrow. In substance, some
years ago Barbara Holland as a co owner filed a Complaint for
Partition on the E/14 st property. Barbara and the Estate
then entered into a stipulation which became a court order,
that the Partition action be dismissed and provided a payment
of money to Barbara to be paid from rental proceeds from the
property. This has been done although there is still a
balance owing. Barbara now demands to be paid before she will
allow the escrow to close. It is believed that this is highly
improper because the Partition action is no longer pending.
The title co, however, demands a withdrawal or an expungement
Order.

A strong demand has been made to Barbara through her
attorney Mr Reiland. "

b.Update:

The Executor, Ann Marie Holland Tiers at the last hearing in
this matter agreed to pay the remaining balance due pursuant
to the old stipulation referred to under paragraph (a) above.
While Barbara Holland wasn't present, Mr Reiland called her
and confirmed that this was acceptable and Barbara Holland
would submit the necessary documents to allow the closing of
the loan. No action appears to have taken on her part,
therefore the undersigned attorney for Ann Marie Holland Tiers
prepared the necessary "release of Lis Pendens and the
Satisfaction of Judgment" and has submitted these documents to
the title Co. We await Barbara Holland's execution of these
documents and the placing of her demand with the Title Co.

1. In the interim, the undersigned as well as the
Title co Bscrow officer effected a quit claim deed from the
Chevron 0il Co which eliminates one of the exceptions to a
valid title of the Estate.

2. In summary, the Executrix has done all that she
can to effect the placing of the loan and to proceed according
to the previous plan albeit delayed by the acts hereinabove
referred to.

3. WORK PLAN

Environmental Bio Systems (the Administrator's
Environmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
on or before December 6 1999. This office received its copy
on December 6 19909, Scott Seery requested some additional

eem-1\holland\toxicrpt#s




modifications to the Plan and the Environmental consultant
prepared the changes and has resubmitted them to Scott Seery
approximately on Jan 20th.

a. The plan has now been approved as of March 1
2000.

) b. On March 30 2000 the undersigned spoke with David
Sadoff (Environmental Bio-Systems) who indicated that he was
submitting further information to Scott Seery which will
modify the plan somewhat and will eliminate some duplication
in the tests that are reguired. Apparently he will be
submitting thisg input from a associate Engineer within the
next week. Hopefully this will be approved by Scott which will
result in a substantial reduction of costs.

c. Update:
The work plan is pending the resolution of two items: (1) the
financing which relates to the loan (see item #2) and (2)
action on the issue that is pending from the State re the
Underground Tank Clean Up Fund Pre Approval. (See item 3
below.)

4. UNDERGROUND TANK CLEAN UP FUND AND FOR PRE APPRCOVAL OF
INVESTIGATIVE COSTS

Barbara Holland through Hal Reiland forwarded a copy of
the previously filed Application to me which I received omn
December 1 1999. I forwarded this copy to Mr Dave Sadoff for
his review and recommendations or comments. I have forwarded
those comments to Hal Reiland.

a. On March 30 2000 in a three way conference with
the Administrator and Dave Sadoff, he was directed to file an
request for Pre approval with the Underground CleanUp Fund.
He indicates that this can be done forthwith. He had
anticipated that Barbara Holland's Technical person was to do
so, however, my client Mrs Ann Marie Holland has ordered Mr
Sadoff to file such request immediately. A request was filed
with the State of California which application was received by
by them on April 17 2000.

b. Update:

On May 15 2000 the Administratrix received a letter from the
State of California Water Resources Control Board-Division of
Clean Water Programs. The notice received indicated that the
Pre-Approval application for corrective action costs was
incomplete in the sense that the State opposed the County's
requirement of 44 Dborings, indicating that the number of
borings appeared to be excessive.

‘The administratrix responded to the State forwarding a
copy of the Alameda County request together with additional
input from another expert on the guestion of the number of
borings that the Estate believes should be done and the
reagons therefore,

The Administratrix is awaiting word from the State of

eem-1\holland\toxicrpt#5



EDWARD E. MARTINS - SB# 24061
1 LAW OFFICES OF EDWARD E. MARTINS
A Professional Corporation

2 22698 Mission Boulevard
Hayward, California 94541
31 (510) 537-3477
4 Attorneys for Executrix
5 ANN MARIE HOLLAND TIERS
6
7
SUPERIOR COURT OF THE STATE OF CALIFORNIA
8
IN AND FOR THE COUNTY OF ALAMEDA
g
In the Estate of } No. H 16069-4
10 )
JOHN M. HOLLAND, ) STATUS CONFERENCE STATEMENT
11 ) NO. 3
) OF EXECUTRIX
12 )
Deceased. )
13 ) DATE: JULY 17 2000
} TIME : 10:00 a.m.
14 } DEPT: 705
)
15
16 The Executrix submits her THIRD Status Statement:
17 COURT ORDER OF NOVEMBER 9 1999
18 This Court, by stipulation of the Parties issued an Order
19 which in substance was to facilitate, monitor, and provide
20 impetus to the Toxic Clean Up program related to the Estate's

21 Real Property on East 14th St in San Leandro, Califcornia. The

22 stipulation fcllowed a hearing on a Petition by the Executor to
23 borrow sufficient money in order to fund the costs of doing a
24 Toxic Investigation on the property. The property is owned

25 jointly with Barbara Holland a former daughter in law of the
26 decedent.

27

LAW OFFICES OF 28 . ¥
EDWARD E. MARTINS I &
A PROFESSIONAL GORPORATION
22858 MIZSION BLYD.
HAYWARD, CALIFORMIA
(510) 537-3477 » (590) 3511201




DE-120

ATTGRNEY OR PARTY WITHOUT ATTORNEY (Name, state bar number, and address): TELEPHONE AND FAX NOS.: FOR COURT USE DALY
— EDWARD E. MARTINS, ESQ. 24061
LAW OFFICE OF EDWARD E. MARTINS, P.C510-537-3477
22698 MISSION BOULEVARD
HAYWARD, CA 54541
ATTORNEY FOR (Name) ANN MARIE HOLLAND TIERS
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
STREET aDDAESS: 5672 STONERIDGE DR
maLinG anoress: 5672 STONERIDGE DR
city avo 2rcooe: PLEASANTON, CA 94588
erance vave: EASTERN DIVISION
ESTATE OF {Name} JOHN M. HOLLAND

DECEDENT

CASE NUMBER:

NOTICE OF HEARING H-16069-4

{Probate)

This notice is required by law. This notice does not require you to appear in court, but you may attend
the hearing if you wish.

1. NOTICE is given that (name} ANN MARIE HOLLAND TIERS
{representative capacity, if any): EXECUTOR

has filed (specify)*
CONTINUED STATUS CONFERENCE

2. You may refer to the filed documents for further particulars. (Afl of the case documents filed with the court are available for examina-
tion in the case file kept by the court cletk.)

3. AHEARING on the matter will be held as foliows:

a. Date: ’QWQJ- 200{’& Time: M‘WM‘I 1

. ‘ ) "’?QS . Room:

b. Address of court shown above [j is:

* Do not use this form to give notice of hearing of the petition far administration (see Probate Code, § 8100).

(Continued on reverse)

Form Approved by the NOTICE OF HEARING Prabale Code, §8 1211,
Judicial Counci! ot California 121%, 1216, 1230

DE-120 [Rev. January 1, 1998] {Probate) CEB
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EDWARD E. MARTINS A Profossional Eopuoration 00 JUH -8 & EEPHONE (510) 5373477
{510} 351-1201
22698 MISSION BOULEVARD FAX: (sno; 2511204
HAYWARD, CALIFORNIA 94641 N REPLY REFER TO NO.
B June 6 2000 M80770 (b) .2

>

Virginia A. Crisp

CORLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Michael ©O'Connocr

Deputy District Attorney

Consumer & Envirconmental Prctection Division
7677 OQakport Street, Suite 400

Oakland, CA 94621-1534

Scott O.Seery

Alameda County Health Care Services
Envircnmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA  945%02-6577

Reiland and Reiland
Attention Hal P. Reiland
FP.O. Box 549C
Pleasanton, CA 94566

Mrg Ana Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94541

Re: Estate of John Helland

Please be advised that the Status Hearing in the above matter
was continued in Dept 705 to July 17 2000 at 10:00AM.

vou will notice that the date is different than the dates that
I previously discussed with you, however, this was the first
date that was available according to my Assoclate Damien
Rickert (who made the court appearance). Please check your
calendars and if there is a problem with that date we can
agree to ancother mutual date.

I expect to forward a Status Report #5 to you gshortly.
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LAw OFFICES OF 28
EDWARD E, MARTINS
A PROFESSIONAL CORFORATION
22698 MISSION BLYD.
HAYWARD, GALIFORNIA
(510§ 537-3477 « (510) 3511201

EDWARD E. MARTINS - SBE# 2406l 0 ‘ U
LAW OFFICES QF EDWARD E. MARTINS EU&PHu?

A Professional Corporation hi QJQQ
22698 Mission Boulevard '
Hayward, California 94541

(510} 537-3477

Attorneys for Executrix
ANN MARTIE HCOLLAND TIERS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
In the Estate of No. H 160695-4
STATUS CONFERENCE STATEMENT

NO. 2
OF EXECUTRIX

JOHN M. HOLLAND,

Deceased.
DATE : APRIL 10 2000
TIME: 10:00 a.m.
DEPT: 708

L M )

The Executrix submits her SECOND Statug Statement:
COURT CRDER OF NOVEMBER 9 1999

This Court, by stipulation of the Parties issued an Order
which in substance was to facilitate, monitor, and provide
impetus to the Toxic Clean Up program related to the Estate's
Real Property on East 14th St in San Leandro, Califormia. The
stipulation followed a hearing on a Petition by the Executor
to borrow sufficient money in order to fund the costs of doing
a Toxic Investigation on the property. The property is owned
jointly with Barbara Holland a former daughter in law of the
decedent. This statement responds to the Court Order and

1
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LAW OFFICES OF 28
EDWARD E. MARTINS
A PROFESSIONAL CORPORATION
22699 MISSHON BLVT.
HAYWARD, CALIFORNIA
(510) 537-3477 » (510) 3511201

answers the paragraphs in the same order as the Order's paragraphs.

1. Authorization to Borrow Funds:

The Executrix has a Lender in place and the funding awaits
the solving of 2 matters (one matter has been resolved as of
April 3 2000). The first matter is the removal of the Lis
Pendens by Barbara Holland. This was filed and recorded when
she originally brought a Partition action, but which action
has later been ordered dismissed. The Title Co demands that
she withdraws it or that it be removed by Court Order. The
second issue, ie an Option to purchase the land held by
Wilshire 0il Co (now owned by Chevron) is now resolved.

2. $85,000 to be placed in an interest bearing account:
Thig, awaits the close of the escrow. A portion of the funds
ie $15,000 was to be set aside for the purposes of attorney
fees to the Executrix's attormey with the Attorney for the
Executrix needing to file a Petition setting forth his
services. It is not anticipated that this will be filed until
the Investigation is in place and until we finally have a more
definitive cost estimate of the Clean up of the premises.

3. Approval of prior Expenditures:

No response is needed on this item.

4. Sale of the House proceeds to be placed in a blocked
account. This has been done with the proceeds located at the
Mt Diable National Bank. The specifics are set forth in the

REPORT #4 of the Executrix attached hereto.
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LAWOFFICES OF 28
EDWARD E. MARTINS
. PROFESSIONAL CORPORATION
22698 MISSION BLVD.
HAYWARD, CALIFORNIA
1510} S37-3477 » {540) 351-1201

5. Specific Beguest reguired to be reimbursed.
There 1s no response needed to this item at this time.

6. Deed of Trust toc the Specific Devisees to be superior
to the Deed of Trust for this new loamn.
This became a problem with the lender requiring additional
security being the remainder of the Estate's interest in the
East 1l4th st property. The order submitted to the Court for
signature modified the terms to include this additional demand
of the Lender. All parties have concurred and the Court has
now signed the Order.

7. 8ixth S5t accounting:
The executrix and the attorney for the 2 Devisees of the 6th
St Property have agreed that there would not be an accounting
over rents received as to the 6th st property prior to its
sale. This was not included in the original oral stipulation,
affects no one except the Residuary heir (ie the Executrix)
and the 2 Devisees referred to herein.

8. Execution of the Loan Documents and submission of the
Work Plan. The Loan documents have been prepared by Virginia
Crisp and will be submitted directly to the Title Co.; With
respect to the work plan, this has been submitted to the
County cof Alameda, certain modifications were required and
completed and they have been resubmitted by the Consultant for
the Executrix. PLEASE REFER TO THE REPORT #4 PARAGRAPH 4
attached hereto.

a. The Title Co had indicated 2 problems still
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LAWOFFICES OF 28
EDWARD E. MARTINS
A PROFESSHONAL CORPORATION
22698 MISSION BLVD.
HAYWARD. CALIFORNIA
(510} 537-3477 » {510) 351-1201

existed to cloée escrow and to allow the Loan to be funded,
one being the Lis Pendens referred to above and the second was
the Wilshire 0il Co alleged option to Purchase. This latter
impediment has now been substantially rescolved-The Chevron 01l
Co's attorney has indicated to the undersigned that Chevron
{(the successor to Wilshire} has no problem executing a
document that indicates no interest in exercising the option.
The lis pendens matter is still a problem and reference is
made to that issue in the form of a letter to Reiland and
Reiland dated March 29 2000 a copy of which is attached
hereto.

9. 10. & 11. Relate to the sale of the property in the
event the Executrix fails to perform as required herein.

a. It is submitted that the Executrix has performed
within her ability to do so; and any failure to meet the
precise time requirements have been outside of her control and
within contrcl of other parties herein.

12, Monthly Reports submitted to the parties herein.
Attached hereto as indicated above is REPORT #4 which has been

submitted by the Executrix in accordance with the Court Order.

SUMMARY
The Executrix has substantially complied with the Court
Order; the Clean Up Investigation process is proceeding even
though the Loan has not been funded. With the exception of

the posgition of Barbara Holland as to her Lis Pendens, we




would anticipate that once the Work Plan is approved in final
form, the funds will be available to complete that portion of
the project.

Respectfully submitted:
4 ™

] April 3 2000 n /f /”9{ S
Sl ke
6 | EDWARD I MARTING, ESQ

“Obunsel for the Executrix
7 '*”/hnn Marie Holland Tiers.
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March 30 2000

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Lawrence T. Rlazer

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Qakport Street, Suite 400

Oakiand, CA 94621-193a

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Cakland CA  94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94556

Re: EHstate of John Holland
E/i4th St Toxic
REPORT #4

ANNMARTE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS REPORT
PURSUANT TO THE COURT ORDER OF NOVEMBER 7 1949

1. COURT ORDER OF NOVEMBER 7 1999

The Order has now been signed by Judge Hernandez. The
important thing to note was that there was a change in the
Order (stipulated to by the parties) that the entire ownership
interest of the Estate in the East l4th St property could be
encumbered in order to satisfy the lender's requirement for
additional security. This was required because the lender

found himself in a secondary position behind Ms Crisps'clients
first deed of trust.

eem-l\holland\toxicrpt#4
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2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION::

The Lender continues to be ready to fund the loan.
Previously we had indicated that we could close when Barbara
Holland releases her 1lis pendens,the execution of the
instructions by the lender and Mrs Tiers. What appeared to be
a given (ie a release of a lis pendens) has now become an
obstacle to the close of escrow. In substance, some years ago
Barbara Holland as a co owner filed a Complaint for Partition
on the E/14 st property. BRarbara and the Estate then entered
into a stipulation which became a court order, that the
Partition action be dismissed and provided a payment of money
to Barbara to be paid from rental proceeds from the property.
This has been done although there is still a balance owing.
Barbara now demands to be paid before she will allow the
escrow to close. It is believed that this is highly improper
because the Partition action is now longer pending. The title
co, however, demands a withdrawal or an expungement Order.

A strong demand has been made to Barbara through her
attorney Mr Reilland.

3. MATTERS WHICH MUST BE ATTENDED TO CONCURRENTLY WITH THE
PLACING OF THE LOAN:

A. BARBARA HOLLAND HAS A LIS PENDENS on file from a prior
action. She will need to dismiss that Lis Pendens. {see item
2 above) .

B. FEDERAL ESTATE TAX RETURN.
The title Co requires that I send a letter
indicating that a return was filed. 1T have a copy of the 706
that was prepared by a previous CPA which return indicates no

taxes owing. T have prepared such a letter and have forwarded
it to the Title Co.

4. WORK PLAN
Environmental Bio Systems {the Administrator's

Environmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
on or before December 6 1999. This office received its cCopy
on December 6 1995. Scott Seery requested some additional
modifications to the Plan and the Environmental consultant
prepared the changes and has resubmitted them to Scott Seery
approximately on Jan 20th.

a. The plan has now been approved as of March 1
20060.

b. On March 30 2000 the undersigned spoke with David
Sadoff (Environmental Bio-Systems). who indicated that he was
submitting further information to Scott Seery which will
modify the plan somewhat and will eliminate some duplication
in the tests that are reqguired. Apparently he will be

eem-1\holland\toxicrpt#4




submitting this input from a associate Engineer within the
next week. Hopefully this will be approved by Scott which will
result in a substantial reduction of costs.

5. UNDERGROUND TANK CLEAN UP FUND AND FOR PRE APPROVAL OF
INVESTIGATIVE COSTS

Barbara Holland through Hal Reiland forwarded a copy of
the previously filed Application to me which I received on
December 1 1999. I forwarded this copy to Mr Dave Sadoff for
his review and recommendations or comments. I have forwarded
those comments to Hal Reiland. The revised application is
awaited for the Administrator's signature.

a. On March 30 2000 in a2 three way conference with
the Administrator and Dave Sadoff, he was directed to file an
request for Pre approval with the Underground CleanUp Fund.
He indicates that this can be done forthwith. He had
anticipated that Barbara Holland's Technical person was to do
so, however, my client Mrs aAnn Marie Holland has ordered Mr
Sadoff to file such request immediately.

6. BLOCKING ACCOUNT

Pursuant to the Court Order of November 7 1999, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. On December 18 1999 the sum of
$29,762.53 was forwarded to the Mt Diablo National Bank with
the necessary Blocking Agreement for execution. The account
# 1s 4700092. The Account i1s in the name of Ann Marie Holland
Tiers, Administratrix of the Estate of John Holland Sr. The
current maturity date of the CD is June 21 2000; the rate is
5.69 with an annual yield of 5.85%.

a. The Funds continue to be blocked, the balance as of
1/20/00 was $529,906.70. A current statement was not
available.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Professional Corporation—7

e

3 IXIPa
SHAZY - L
BY: EDW na . MARTINS
EEM:

CcCc: Ann Marie Tiers
cc: Dave Sadoff

eem—l\holland\toxicrpt#4
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March 29 2000

Reiland and Reiland
P.O.Box 5490
Pleasanton, CA 94566

Attention: Hal Reiland

Estate of Holland-E/14th St

Dear Mr Reiland:

I have received your letter of March 16 2000 wherein your
client has refused to withdraw her lis pendens.

This will put you and your client on notice that it is the
position of my client, of which I agree, that the Lis Pendens is no
longer a valid constructive notice since the Partition lawsuit has
been ordered dismissed by the court in that case in 19932,

Thus an immediate withdrawal is demanded. Should your client
not do so, then please be advised that your client will be held
responsible for all resulting damages which is caused to the Estate
of Holland and in addition to my client, the Administratrix
thereof.

In addition, your client through you as her attorney, entered
into a stipulation wherein all parties concurred that a Deed of
Trust would be placed against the property upon which she claims a
Lis Pendens. To the extent that she stood moot when she full well
knew, or should have known, that the escrow could not be closed
without the withdrawal of her 1lis pendens, borders on
misrepresentation and certainly in violation of the spirit of the
stiplated court order. Should your client refuse to comply with our
request, proper motions will be filed to resolve these issues
including a claim for damages and attorney fees as provided by law
but specifically including a request for attorney fees in a motion
to expunge her 1is pendens.




Vo » ®

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Professgi xpotration

BY:
EEM:
cCc: Ann Marie Holland Tiers
cc: Virginia Crisp
cc: Larry Blazer, Esq.




FROOF OF SERVICE BY MAIL

Re: ESTATE OF JOHN M. HOLLAND
Case No.: H 1606%-4

I am employed in the County of Alameda. I am over the age of
18 years and not a party to the above-entitled action. My business
address is 22698 Mission Boulevard, Hayward, California, 94541.

I am readily familiar with the business practices of Edward E.
Martins, P.C., for collection and processing of correspondence for
mailing with the United States Postal Service. On April 4, 2000,
at Hayward, California, I caused the foregoing attached:

STATUS CONFERENCE STATEMENT NO. 2 OF EXECUTRIX

to be served on the parties to this action, following ordinary
business practices of Edward E. Martins, P.C., by placing a true
copy thereof enclosed in a sealed envelope (or sealed envelopes)
for collection and mailing. In the ordinary course of business of
Edward E. Martinsg, P.C., this correspondence would be deposited
with the United States Postal Service that same day, with first
class postage thereon fully prepaid. The envelope or envelopes
were addressed as follows:

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 4108

Lawrence T. Blazer

Deputy District Attorney

Consumer & Envircnmental Protection Division
7677 Oakport Street, Suite 400

Qakland, CA 94621-1534

Scott O. Seery

Alameda County Health Care Services
Environmental Health Servicesg

1131 Harbor Bay Parkway, Suite 250
Oakland, CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.C. Box 5490
Pleasanton, CA 94566

Ann Marie Holland
1498 Hammrick Lane
Hayward, CA 94544




Dave Sadoff

c/o Environmental Bio-Systems Inc
2401 Prospertiy Way

San Leandro, CA 94578-1124

Executed on April 4, 2000, at Hayward, California

I, Priscilla Guiuan, declare under penalty of perjury under
the laws of the State of California that the foregoing is true and

correct.
Pt

Priscilla Guiuan
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March 30 2000

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

gan Francisco, CA 94108

Lawrence T. Blazer

Deputy District Attorney

Consumer & Environmental protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
wnvironmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.C. Box 5430
Pleasanton, CA 94566

Re: Estate of John Holland
E/14th St Toxic
REPORT #4

ANNMARIE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS REPCRT
PURSUANT TO THE COURT ORDER OF NOVEMBER 7 1999:

1. COURT ORDER OF NOVEMBER 7 1999

The Order has now been signed by Judge Hernandez. The
important thing to note was that there was a change in the
Order {stipulated to by the parties) that the entire ownership
interest of the Estate in the East 14th St property could be
encumbered in order to satisfy the lender's requirement for
additional security. This was required because the lender
found himself in a secondary position behind Ms Crisps'clients
first deed of trust.

eem-1\holland\toxicrpt#4




2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:

The Lender continues to be ready teo fund the loan.
Previously we had indicated that we could close when Barbara
Holland releases her lis pendens,the execution of the
instructions by the lender and Mrs Tiers. What appeared to be
a given (ie a release of a lis pendens) has now become an
obstacle to the close of escrow. In substance, some years ago
Barbara Holland as a co owner filed a Complaint for Partition
on the E/14 st property. Barbara and the Estate then entered
into a stipulation which became a court order, that the
Partition action be dismissed and provided a payment of wmoney
to Barbara to be paid from rental proceeds from the property.
This has been domne although there is still a balance owing.
Barbara now demands to be paid before she will allow the
escrow to close. It is believed that this is highly improper
because the Partitiomn action is now longer pending. The title
co, however, demands a withdrawal or an expungement Order.

A strong demand has been made to Barbara through her
attorney Mr Reiland.

3. MATTERS WHICH MUST BE ATTENDED TC CONCURRENTLY WITH TEE
PLACING OF THE LOAN:

A. BARBARA HOLLAND HAS A LIS PENDENS on file from a prior
action. 8he will need to dismiss that Lis Pendens. (see item
2 above).

B. FEDERAL ESTATE TAX RETURN.

The title Co requires that I send a letter
indicating that a return was filed. I have a copy of the 706
that was prepared by a previous CPA which return indicates no
taxes owing. I have prepared such a letter and have forwarded
it to the Title Co.

4. WORK PLAN -

Envirconmental Bio Systenms {the Administrator's
Environmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
on or before December 6 1999. This office received its copy
on December 6 1999. Scott Seery requested some additional
modifications to the Plan and the Environmental consultant
prepared the changes and has resubmitted them to Scott Seery
approximately on Jan 20th.

' a. The plan has now been approved as of March 1
2000,

b. On March 30 2000 the undersigned spoke with David
Sadoff (Environmental Bio-Systems) who indicated that he was
submitting further information to Scott Seery which will
modify the plan somewhat and will eliminate some duplication
in the tests that are required. Apparently he will be

eem-1\holland\toxicrpt#4




submitting this input from a associate Engineer within the
next week. Hopefully this will be approved by Scott which will
result in a substantial reduction of costs.

5. UNDERGROUND TANK CLEAN UP FUND AND FOR PRE APPROVAL OF
INVESTIGATIVE CQSTS

Barbara Holland through Hal Reiland forwarded a copy of
the previously filed Application to me which I received on
December 1 1999. I forwarded this copy to Mr Dave Sadoff for
his review and recommendations or comments. I have forwarded
thogse comments to Hal Reiland. The revised application is
awaited for the Administrator's signature.

a. On March 30 2000 in a three way conference with
the Administrator and Dave Sadoff, he was directed to file an
request for Pre approval with the Underground CleanUp Fund.
He indicates that this c¢an be done forthwith. He had
anticipated that Barbara Holland's Technical person was to do
so, however, my client Mrs Ann Marie Holland has ordered Mr
Sadeoff to file such request immediately.

6. BLOCKING ACCCOUNT

Pursuant to the Court COrder of November 7 1999, the
Administratrix was required to block the remaining proceeds of
the sgixth street s=sale. On December 18 1999 the sum of
$29,762.53 was forwarded to the Mt Diablo National Bank with
the necessary Blocking Agreement for execution. The account
# is 4700092. The Account is in the name of Ann Marie Holland
Tiers, Administratrix of the Estate of John Holland Sr. The
current maturity date of the CD is June 21 2000; the rate 1is
5.69 with an annual yield of 5.85%.

a. The Funds continue to be blocked, the balance as of
1/20/00 was $29,906.70. A current statement was not
available.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Profesgional Corporation

BB .

EEM:

cc: Ann Marie Tiers
cc: Dave Sadoff

eem-1\holland\toxicrpt#4
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Law oFRCES OF 28
EDWARD E. MARTINS
4 PROFESSIONAL CORPORATION
22598 MISSIGN BLVD.
HAYWARD, CALIFORNIA
{510) 537-3477 » (510} 351-1201

EDWARD E. MARTINS - SB# 24061
LAW OFFICES OF EDWARD E. MARTINS
A Professional Corporation

22698 Mission Boulevard

Hayward, California 94541

(510} 537-3477

Attorneys for Executrix
ANN MARTIE HOLLAND TIERS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
In the Estate of No. H 160695-4

JOHN M. HOLLAND, STATUS CONFERENCE STATEMENT

OF EXECUTRIX

Deceased.
DATE: FEBRUARY 7 2000
TIME: 9:00 a.m.
DEPT: 705

e Mo e et T el Tt it e e et

The Executrix submits the following Status Statement:
COURT ORDER OF NOVEMBER S 1999

This Court, by stipulation of the Parties issued an Order
which in substance was to facilitate, monitor, and provide
impetus to the Toxic Clean Up program related to the Estate's
Real Property on East 14th St in San Leandro, California. The
stipulation followed a hearing on a Petition by the Executor
to borrow sufficient money in order to fund the costs of doing
a Toxic Investigation on the property. The property is owned
jointly with Barbara Holland a former daughter in law of the
decedent. This statement responds to the Court Order and

answers the paragraphs in the same order as the Order's paragraphs.
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1. Authorization to Borrow Funds:

The Executrix has a Lender in place and the funding awaits
the receipt of a certified copy of the Court Order. The
undersigned is not aware if the Court has in fact signed the
Order which the undersigned believes has been submitted for
signature.

2. $85,000 to be placed in an interest bearing account:
This, awaits the close of the escrow. A portion of the funds
ie $15,000 was toc be set aside for the purposes of attorney
fees to the Executrix's attorney with the Attorney for the
Executrix needing to file a Petition setting forth his
services. It is not anticipated that this will be filed until

the Investigation is in place and until we finally have a more

_definitive cost estimate of the Clean up of the premisges.

3. Approval of prior Expenditures:
No response is needed on this item.

4. Sale of the House proceeds to be placed in a blocked
account . This has been done with the proceeds located at the
Mt Diable National Bank. The specifics are set forth in the
report of the Executrix attached hereto.

5. Specific Bequest reguired to be reimbursed.

There is no response needed to this item at this time.

6. Deed of Trust to the Specific Devisees to be superior
to the Deed of Trust for this new loan.

This became a problem with the lender requiring additional
security being the remainder of the Estates interest in the

East 14th st property. The order submitted to the Court for
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signature modified the terms to include this additional demand
of the Lender. All parties have concurred.

7. Sixth St accounting:
The executrix and the attorney for the 2 Devisees of the 6th
St Property have agreed that there would not be an accounting
over rents received as to the 6th st property prior to its
sale. This was not included in the original oral stipulation,
affects no one except the Residuary heir (ie the Executrix)
and the 2 Devisees referred to herein.

8. Execution of the Loan Documents and submission of the
Work Plan. The Loan documents are being prepared by Virginia
Crisp and will be submitted directly to the Title Co once a
Certified copy of the court Order is deposited; With respect
to the work plan, this has been submitted to the County of
Alameda, certain medifications were required and completed and
they have been resubmitted by the Consultant for the '
Executrix.

9. 10. & 11. Relate to the sale of the property in the

event the Executrix fails to perform as required herein.

a. It is submitted that the Executrix has performed
within her ability to do so; and any failure to meet the
precise time reguirements have been cutside of her control and
within control of other parties herein.

12. Monthly Reports submitted to the parties herein.
Attached hereto are the Reports for December and January which
have been submitted by the Executrix in accordance with the

Court Order. The timing of the report for January was delayed
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such that more information could be submitted on the status of
the loan. We cannot proceed until we have the certified copy
of the Court Order allowing the loan to take place.
SUMMARY

The Executrix has substantially complied with the Court
Order; the Clean Up Investigation process is proceeding even
though the Loan has not been funded. We would anticipate that
once the Work Plan is approved in final form, the funds will

be available to complete that portion of the project.

Regpectfully submitted:

February 4 2000

7 EDWARD E MARTINS, ESQ
Counsel for the Executrix
Ann Marie Holland Tiers.
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January 31 2000

Virginia A. Crisp

COBLENTZ, CAHEN, McCARE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Lawrence T. Blazer

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Qakport Street, Suite 400

Oakland, CA 94621-1934

Scott 0O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Re: Estate of John Holland
E/14th St Toxic
REPORT #3

ANNMARTE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS REPORT
PURSUANT TO THE COURT ORDER OF NOVEMBER 7 1999:

1. COURT CRDER OF NOVEMRER 7 1999

Counsel for the Administrator and Counsel for Jay and
John Holland have finally resolved the wording of the Court
Order of Nov 7th. All interested parties have now signed the
proposed order and Virginia Crisp indicates that she forwarded
the Order to Hal Reiland to have him submit it to the Judge
for signature. I have attempted to contact him in this regard
but have not reached him. I had previously ordered a copy of

eem-1\holland\toxicrpti#3
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fhe transcript however apparently Ms Walker, the Reporter, had
seen ill and had not transcribed the order. Because we had
finally agreed as to its terms, when Ms Walker called to
verify whether she should proceed to transcribe the order, I
canceled the request.

2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:

The Lender has been ready to fund the loan as soon as we
receive a certified copy of the Court Order, Barbara releases
her lis pendens and the execution of the instructions by the
lender and Mrs Tiers. These items are in process of being
completed. '

3. MATTERS WHICH MUST BE ATTENDED TO CONCURRENTLY WITH THE
PLACING QOF THE LOAN:

A. BARBARA HOLLAND HAS A LIS PENDENS on file from a prior
action. She will need to dismiss that Lis Pendens. (see item
2 above) .

B. FEDERAIL: ESTATE TA¥X RETURN.

The title Co requires that I send a letter
indicating that a return was filed. I have a copy of the 706
that was prepared by a previous CPA which return indicates no
taxes owing. I have prepared such a letter and will forward to
the Title Co as soon as the escrow is ready to close.

4. WORK PFLAN

Environmental Bio Systems (the Administrator's
Environmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
on or before December 6 1999. This office received its copy
on December 6 1999. Scott Seery requested some additional
modifications to the Plan and the Environmental consultant
prepared the changes and has resubmitted them to Scott Seery
approximately on Jan 20th. I am not sure if that plan as
modified has been finally approved or whether any further
recomnended changes were in order.

5. APPLICATION TO THE STATE UNDERGROUND STORAGE TANK CLEAN UP
FUND AND FOR PRE APPROVAL OF INVESTIGATIVE COSTS

Barbara Holland through Hal Reiland forwarded a copy of
the previously filed Application to me which I received on
December 1 1999. I forwarded this copy to Mr Dave Sadoff for
his review and recommendations or comments. I now have
received his comments and am forwarding those to Hal Reiland.
It is requested that Hal or his consultant review this
recommendations and determine if they can be incorporated in

eem-1\holland\toxicrpt#3




the Application. Completion of the renewed application is
$hending. I intend to follow up on this issue in consultation
with Hal Reiland. There are some cbvious changes needed.

including a complete chronology of the ownership. However
there are other matters that also must be addressed.

Once the application is redone, it should be resubmitted
to Dave Sadoff (or sent to me and I will forward it to him)
for review and for final signature by AnnMarie and Barbara
Holland.

6. BLOCKING ACCOUNT

Pursuant to the Court Order of November 7 1999, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. On December 18 1999 the sum of
$29,762.53 was forwarded to the Mt Diablo National Bank with
the necessary Blocking Agreement for execution. The account
# is 4700092. The Account is in the name of Ann Marie Holland
Tiers, Administratrix of the Estate of John Holland Sr. The
current maturity date of the CD is June 21 2000; the rate is
5.69 with an annual yield of 5.85%. :

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Professional Corpgration

EDW))@RD E. MARTINS
EEM:

cc: Ann Marie Tiers
cc: Dave Sadoff

eem-1\holland\toxicrpt#3
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December 28 1999

Virginia A. Crisp

COBLENTZ, (CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San PFrancisco, CA 94108

Lawrence T. Blazer

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, Ch 94621-1934

Scott O.Seery

Blameda County Health Care Services
Envirconmental Health Services

1131 Harbor Bay Parkway, Suite 250
Ozkland CA 94502-6577

Reiland and Reiland
Artention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Re: Estate of John Heolland
E/l4th St Toxic
REPORT #2

ANNMARIE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS REPORT
PURSUANT TO THE COURT ORDER OF NOVEMBER 7 1999:

1. COURT ORDER OF NOVEMBER 7 13998

Counsel for the Administrator and Counsel for Jay and
John Holland have been attempting to agree on the terms of the
Court Order of Nov 7th. Because there is a dispute over the
terms as to what was included in the oral stipulation, Counsel
for the Administratrix has ordered a copy of the transcript of

the hearing. This will not delay the proceeding in this
matter as indicated below. :

eem-1\holland\toxicrpt#2




2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:

At the hearing, if you all remember, it was requested and
stipulated that the two specific devisees, ie the Holland
Grandsons, be entitled to have their advances as a superior
lien ahead of the $85,000 deed of trust. The lender was not
present in court nor was he willing to accept a deed of trust
that was secondary to the Holland Grandson's lien. Because
the equity on this parcel was insufficient to cover his loan
being in second position, he requested to have a lien on the
entire Estate property on East 14th street. This was
acceptable to the Administrator and contact with all
interested parties seem to indicate that this would be
acceptable to everyone. I believe that Hal Reiland was to
confirm this with his client. Of course adding the remaining
E/14 st property would not include Barbara Hollands interest.

3. MATTERS WHICH MUST BE ATTENDED TO CONCURRENTLY WITH THE
PLACING OF THE LOAN:

A. BARBARA HOLLAND HAS A LIS PENDENS on file from a prior
action. She will need to dismiss that Lis Pendens.

B. FEDERAL ESTATE TAX RETURN.

The title Co reguires that I send a letter
indicating that a return was filed. I have a copy of the 706
that was prepared by a previous CPA which return indicates no
taxes owing.

4. WORK PLAN

Environmental Rio Systemns {the Administrator's
Environmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
on or before December 6 1399. This office received its copy
on December 6 1999. I am not sure if that plan has been
finally approved or whether any recommended changes were in
order. (I reached Dave Sadoff today and he indicates that
Scott has recommended some modifications which Dave will
address in early January)

5. APPLICATION TC THE STATE UNDERGROUND STORAGE TANK CLEAN UP
FUND AND FOR PRE APPROVAL OF INVESTIGATIVE COSTS

Barbara Holland had submitted an application which
apparently was rejected by the State of California and Hal
Reiland obtained a copy which he submitted to me which I
received on December 1 1999. I forwarded this copy to Mr Dave
Sadoff for his review and recommendations or comments. I now
have received his comments and am forwarding those to Hal
Reiland. It is requested that Hal or his consultant review
this recommendations and determine if they can be incorporated
in the Application. Because Dave has requested that a more

eem-1\holland\toxicrpt#2
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complete chronology of the ownership be given, it is requested
that AnnMarie attend to this matter. (this is to be
incorporated into the application on page 3)

Once the application.is redone, it should be resubmitted
to Dave Sadoff (or sent to me and I will forward it te him)
for review and for final signature by AnnMarie and Barbara
Helland.

6. BLOCKING ACCOUNT

Pursuant to the Court Order of November 7 1999, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. On December 18 1999 the sum of
$29,762.53 was forwarded to the Mt Diablo Naticnal Bank with
the necessary Blocking Agreement for execution. I do not have
the account # as yet but should have it shortly together with
the Blocking Agreement.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS

EEM:

cc: Ann Marie Tiexrs
ce: Dave Sadoff

eem-1\holland\toxicrpt#2z
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Environmental Blo-Systems, inc.

s Innovative Sclutions for ﬂa Beticr Environment
Condractlor's Llcmmq A-Haz 627235

22 December 1999

Edward E. Marting

Law Offices

22698 Mission Boulevard ]
Iayward, CA 949541

R UST Cleanup Fuwd Claim Applicsiion, fistate of J. Stolland Sv.
Dear Mr. Menting:

We have complated review of the UST Cleanup Fm?d Claim Appication Tow the ). Holiand Sr. Bstale seportediy
produced by Compliance & Closure, Tng. Our revigw was conducted pursuant to vour request. Comments rogarding
This applicetion ere prescnted below. .

Anec Marie Holland’s phone manber shouldt be incrded in ihe appropriate speoy. Bstimated eligible costs
complele conective action wark should be inseried

Pape 2
A single address should be inserted. This eddress s§ould correspand with the Alameds County Health Cure Services
Agency address of vecord for this casc.

Fapge )
The Yocal UST permitting agency is the Alameda Cdunty Fire Department and the Alameds County Health Care
Services Agency (this property is located in an uningorporaied ares). 1 would rcconmiend that Anne Meric review
the Site History section for aceuracy (including the fatement “tanks not i opcration™), and mgke any changes as
fequired.

Page d

The insurance conpany’s telephone mnaber should b isertod i e appropriatc space.

Pgge 5
The type of basiness, industry groupMicense type, nfasindm seceipt amount, and type of ownership queries should be
answered. The questions “is this business indqmn‘:[n!ly owned and operated?” and “is this busingss dominang
statewide 10 ity ficdd of operetionsT' should be anwhood.

Pagr 6
The financial responsitality exemption, in which “other” is marked, needs (o b explained.
Pagc 8

The following supporting docamenigtion is needed 8L mauthorized Fuel Release Form, permits 1o own and operate the
USTs {or a permit waiver reyuest), Federa! Tax redgdros to subsientiate Prarity Class 13 inclusion.

PO, Box 7171 San Jose, California 98180.717) Phone: (408)076-8600  Fax: (408)284-3123
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Loged
Acvording 1o » ¢lyusc on the Authorizad Roprosd

518 217 14%e -

siative Designntion Yorn, an authorizesd tepresentaiive

may not be a consultant working on the project gie. Asa consuliant working on the projoct site,

Compliance & Closure, Inc. may nod be an authd
Page 10
1 recommicnd that Anne Masie review this Pennif
recessary, A copy of the Certificare of Finanoia]
Health Care Services Agency must be attachod,
be shown on any pages untii a cluim nuniber s

General Comments

A sumnmary of environmenta! site work is atischd
Complisace & Closure, Ine. site history.

We further recommend the omission of the letier]
Assessiment, and the Preliminary Site Assessmen
docunients are not required (nar desired) by the

You oy resch inc aj (408) 979-5600 if you hav

Frojoct Manager, R 4., CRG/RILA,

/DAS

Ene. Site Brvironmenta) History

bized represemtative of the ). Linllang S, Bstate,

Waiver Request for accurscy, and make chunges as
Responsibifivy that is on file with the Alanzda County
{"1his elsim application is new, & claim number should not
e assighed by the UST Cleanup fund.

ki, We seconmmend this history be used in liew of'the
¥

dated 4 Junc 1298; the Work Plan for Preliminary Sie
repoit, all produced by Compliance and Closure, These
HE8T Clowwuy Fund at this time.

. ANY (UCKHUNS OF GO S,

.03
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SITE ENVIR(
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PNMENTAL HISTORY

F ). HOL 1 AND SR
o B4k KT

SANLEANDRO. CALIFQRNIA

1930

Ceasby and Oventon, Inc. (C&0) deitied and suny
Soil samples coliecied from the borings were fou
iotal potroleumn hydrocarbons as diesel (TPI1),
ACHCSA. Ground warer was first encouniered

February 1996
Compliance & Closure, lnc. (CCI) direciad the Id

thieg gasding, 1w ketnseno, two diesel, and ordd

April 199¢
CCl installed and samplad three ground water m

were desoribod as gilty olay, thin beds of siy sea

Soel spmiples collected during well drifting of the
pelroleun hydrocarbons as gasoline (TPg) and

et frve vsploratuny soil Lorings near the two dicsel USTs,
d s contain up 1o 25,000 milligrans per kilogram (my/kg)
oy undaihorized fuel relesse form was filed with the
Lapproximaly 15 fiol bodow graund surfrce (bgs).

eating of eight USTs o1 the Site. CCl reportedly focsted
studdmd solvent UST,

mitering wells. Soils encountered duing drilling activities
sl sand fo |8 feet bus. ’

pclls 1eportedly contated up 10 4,400 mafkg rotal
200 TP These soif sanples were elso found to

cemain up to 0.024 mglkg 1 4-dicklorobenzene g 0.4 mgiky methylens Gioride.
" ERE 3, lﬁ ERK

Ground water sunples colleeted from the wells
(R/LY TRy, up to 12 pw/l. benzene, $3 up/t. t
(BYEX, respectively); up ta 9,700 pg/l. TPHA - {
hydrocarbons (YRPH), and up t0 3.1 pgh. 1,2-d)

994
OCT conducted quarierly monitoring of the grou
oontain up 1o 1,400 pg/L TPIg; 17, 5.6, 7.6 and
TPhd.

Qctober 1996

CCI conducted querierly maniiering of the groud
contain up o 7,300 pg/L TPHg, 16, 8.9, 20 and
TN,

Juausry 1997
CC1 conducied quarterly monitoring of the groud
contain up 1o 2,600 pg/l TPHE; 6.4 pr/f. besimed

April 1997

CCI condusted quarterly monitoring of the grour
contzin up to 2,700 ppft TP 16, 8, 10 and 25
TPid.

t/Sept r 1993
EBS directed Site mitigation activities. The cont
smalicr containers wore inventoricd snd removed
galtons of olly walor wero tansporied 10 Bvergrd
Approximately 650 gallons of oily water comeni

ore found (o comain i 10 33,000 micrograms per liver
puene, 22 1. cihylbeneone, and 160 ppfl. xylenes

p f0 41,000 pp/L to1s] recoverable petroleum
Horoberzens.

) weter wells, Ground water ramples were found to
32 ug/L BTEN components, respectively, and 4,600 ug/l.

1l water wells  Ground weter saraples were found o
§ pg/L UTEX components, respectively, and 14,000 pg/1,

1 waier wolls  Gronnd water saimples were found 1o
44 pp/l, 1oluene; and 2,800 jupgA. TPHC,

Howater walls. Ground wal or samples were found (o
PEIL BYEX componens, especiively; and SG0 pg/l.

bais of 143 55-galion stee] druns and approximately 60
i the gite vin vacoum truch. Approsimately 4,636 tofal
'8 Mewnrk, Catifornia Taciity for vocycting,

ated with halogenated constitucnts were disposed af the
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Solvernt Service (ucifity in Sar Jose, Californiy,
galions of olly waler comaminatod with FCDs w
transported 10 Safly Kleen's Aragonite, Uteh fa
approximately 5Q gullons of codivr hypochiont
transported to Crosby and Overlon’s Long Beac
drums weve crushed, placed into & roli-of bin, ¢
disprasal, AY of the smaller containers and mi
project were placed into a second volt-off bin sta
a Californin harardous waste dug 1o lead coment
on-site pending final disposition,

vo $S-gellon drums contairing approximately 100 total

¢ placed o §5-gallon ovarpack drums aad wer

ility for incmearrtion. One 55-gallon drum containing

vas placed into an $5-gallon poly overpack dram and

. Culifoinin facility for disposs). Al evacueted 58-galion

i wrangponied (o Forward's Stockion, California facility for
aneous debris encountered dirmg the progression of the
cc mr-sfie. The contems of this bin have been classifiod as
ind the failure of ayuatic bio-assay test. This bin remains

werg remeved from sigh site underground ssorage tanks
Approximately 5,200 gallons of hquid and studge were
(AST8) by vecunm truck prior to AST dismantling and
rexcavator-moumed shear, ‘Yhe demolished AST's were
firet Stecl's Qakland, California facility for recycling.

Approximately 2,690 gallons of fiquid and stadg,
(1)5Ts) via vacuum truck prior to UST resovel.
removed from the site sbove ground storage tan
remuval. Twenty ASTs were demolished using
lended anto fathed trucks and transportod 1o Sh

ted on flatbed trucks to BCI's Richmond, California

ved 10 have lerge (up 1o 2" by 1" holes in thoir bottoms
een was noted on ground water in each of the S tank pits,
eesish discolosation was observed in soils sxcaveted from

Hight USTs were ineited, excavated, and transp
fecliity for recyeling. Tunks 12 and 13 were obs
Tank T1 was observed 10 be severely pitied. A
Slight (o0 moderste petroleum odor and 4 typical
aroumd the USTs.

weath USTs T, T2, T3, T4, TS5 pnd T6 at the aim-griund
yie of (hesc sunples roverled the proscace of up to 6,560
EX, respectively; up 10 3,200 myg/kg TPHY; up to 9,600
stoddesd sobvent (TPHss), and up 1o 1Y mpshg Py

A otal of nine 501 samples were collected from
water intorface (approximately 10 foei bus). An
mg/kg TPl up 10 21, 28, 69, and 130 my/kg B
wg/ky tote! petralesm hydrocerbons calcutatod &

 friom soit avetbutden excavatod abeve and around the
10 contain reportable concentrations of TPHes or BTEX
W from the ketosce ok overburden. This sample was
rocarbons caloalaied as kerosene (TVHK). This sample.

s oI BTEX

Ore four-point composite s0il sample was collec
steddard solvert tanic. This sample was not four
Quie fourpoim composito soil sanple was col'ey
Tound to contsin 5,200 mgfkg 1otal petrolour hy
was nof found 1 contain reportable concentiatio

Accurnulated pit water samples were collected frdm connected tank pits T1 and T2, From T3, T4, counceted
pits TS and T6, aind from connected pits T7 and T2 Analyses of these semples revealed the presence of up
0 78,000 pg/L TPlg, up to 1,500, 8,400, 1,900 and 14,000 pg/l. BYEX, respectively; wp 1o 1,600,000
K/l TPHE, and 490,000 !t TPHss. Neither NITBE nor b was found in any of the water samples gbgve
the faborsnry reporting limits,

Sail overburden was placed back o the pits with the coneutronce of the ACHICSA No engmeered
compaction was porformed during backfitling nctbitics
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Fdward 2 Mumtims, [ing.
22698 MISSION 11V
HAYWARD CA 91541
Phone: (510) 533-3377
Fax (510) 351-120010

- Law Offices of Edward E. Martins
Facstmile Transmission

To;m_é 6 61‘? ¢ EA-{ . ___ From: EDWARD E. MARTINS
rD 10 S81-9935 e A1 J00
Re:_%Z/jf%

e . _ Pagesto Ibllow:__l(ivu_ .

[J For Review ] Pleaze Comment [ Please Reply

Message:

TINS MESSAGE 15 INTENDER FOR TTTR USE OF THE INDIVIDUAL OR
ENTITY TO WHICH IT 15 ADDRESSED, 1T MAY CONTAIN INFORMATION
THAT I8 PRIVILEDGED, CONFIDENTIAL. AND EXEMPT EROM DISCLOSURE
UNDER APPLICABLE LAW, IF THE READER OF THE MESSAGE 18 NOT THE
INTENDED RECIPIENT, YOUARE [TEREBY NOTYFIED THAT ANY
SIEMINATION, BISTRIBUTION OR COPYING OF THIS COMMUNICATION
STRICTLY PROMIRTITGO. ¥ YOU LHAVE RECEIVED TS
OMMUNICATION IV FRROR. PLEASE NOTIFY US IMMEIMATELY BY
EPHONE. AND RETURN THE ORIGINAL MESSAGE TO US AT THE
OVE ADDRESS VIA THE 11 S. POSTAL SERVICE. THANK YOU.

L L D I I I L D T R T T R T S S
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LDWARD E. MARTINS - spg 24061
LAW QOFFICES oF EDWARD E. MARTINS
A Professional Corporation

22698 Mission Boulevard

Hayward, California 94541

(510) 537-3477

Attorneys for Executrix
ANN MARTIE HOLLAND TIEKRS

SUPERIQR COQURT OF 'T'HE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
In the Estate of No. H 16089-4

STATUS CONFERENCE STATEMENT
OF EXECUTRIX '

JOHIN M. HOLLAND,

Deceaged,
DATE : FEBRUARY 7 2000
TIMRE: 9:00 a.m.
DEPT: 705

)
)
)
)
)
)
)
)
)
)
)

The Executrix submits the following Statusm Statement :
COURT ORDER OF NOVEMBER 5 1999

This Court, by stipulation of the Parties issued an Order
which in substance was to facilitate, monitor, ang provide
impetus to the Toxic Clean Up program related to the E3tate's
Real ProperLy on East 14th St in San Leandro, California. The
skipulation followed a hearing on a Petition by the Executor
to borrow sufficient money in order to fund the costs of doing
a Toxic Investigation on the property. The property is owned
jointly with Barbara Holland a former daughter in law of the
decedent. This statement responds to the Court Order and

answers the paragraphs in the same order as the Order's paragraphs,
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1. Authorization to Borrow Funds:

The Executrix has a Lender in place and the funding awaitsg
the receipt of a certified copy of the Court Order. The
undersigned is not aware if the Court has in fact signed the
Order which the undersigned believes has been submitted for
signature.

2. $85,000 to be placed in an interest bearing account:-:
This, awaits the close of the éscrow. A portieon ¢f the funds
ie §15,000 was to be get aside for the purpeses of attorney
fees to the Executrix's attorney with the Attorney for the
Executrix needing to file a Petition setting forth his
services. It is not anticipated that this will be filed until
the Investigation is in pléce and until we finally have a more
definitive cnst estimate of the Clean up of the premises.

3. Approval of prior Expenditures:

No response is needed on thig item.

1. Sale of the House proceeds to be placed in a blocked
account. This has been done with the proceeds located at the
Mt Diable National Bank. The epecifics are set forth in the
report of the Rxecutrix attached hereto,

5. Specific Bequest required to be reimbursed,

Theie is no response needed to this item at this time.

6. Deed of Trust to the Specific Devisees to be superior
to the Deed of Trust for this new loan.

This became a problem with the lender requiring additional
Security being the remainder of the Estates interest in the

East 14th st property. The order submitted to the Court for
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signature modified the terms to include thig additional demand
of the Lender. alj parties have concurred.

7. Sixth st accocunting:
The executrix and the attaorney for the 2 Devisees of the 6th
St Property have agreed that there would not be an accounting
over rents received ag to the 6th st property prior to its
sale. This was not included in the original oral stipulation,
affects no one except the Residuary heir (ie the Executrix)
and the 2 Devisees referred to herein.

8. Execution of the Loan Documents and Submission of the
Work Plan. The Loan documents are being prepared by Virginia
Crisp and will be submitted directly to the Title o once a
Certified copy of the court Order is deposited; With respect
to the work plan, this has been submitted to the County of
Alameda, certain modifications were regquired and completed and
they have been resubmitted by the Consultant for the
Executrix.

9. 10. & 11. Relale to the sale of the property in the

event the Executrix fails to perform as required herein.

a. It is submitted that the Executrix has performed
within her ability to do so: and any failure to meet the
precise time requirements have been ocutside of her control and
within control of other parties herein,

12. Monthly Reports submitted to the parties herein.
Attached hereto are the Reports for December and January which
have been submitted by the Executrix in accordance with the

Court Order. The timing of the report for January was delayed

|
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. il such that more information couid be submitted on the status of
2 the loan. We cannot proceed until we have the certified copy
3 of the Court Order allowing the loan to take place.
4 SUMMARY
5 The Executrix has substantially complied with the Court
. Order; the Clean Up Investigation process is proceeding even
, thqugh-the Loan has not heen funded. We would anticipate that
5 once the Work Plan is approved in final form, the funds will
o be available to complete that portion of the project,
10

Respectfully submitted:

11 T

February 4 2000
12

EDWARD E MARTING, ES0
) Counsel for the Executrix
14 e Ann Marie Holland Tiers.

13
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PROOF OF SERVICE BY MATII

Re: The Estate of Holland
Case Npo.: §{ 16069-4

I am employed in the County of Alameda. T am over the age
of 18 years and not a Party to the above-entitled action. My
business addressg is 22698  Missicn Boulevard, Hayward,
California, 94547,

I am readily familiar with the business practices of
Edward E. Martins, P.C., for collection and processing of
correspondence for mailing with the United Stateg Postal
Sexvice. On February 4, 2000, at Hayward, California, I caused
the foregoing attached:

STATUS CONFERENCE STATEMENT OF EXECUTRIX

to be served by mail and by facsimile to the partiees to this
action, following ordinary business practices of Edward E.
Martins, P.C., by placing a true copy thereof enclozed in a
sealed envelope (or gzealed envelopes) for collection and
mailing. In the ordinary course of business of Edward E.
Martins, P.C., this correspondence would be deposited with the
United States Postal Service that same day, with First class
postage thereon fully prepaid. The envelope or envelopes were
addressed as follows: '

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Lawrence T. Blaper

Deputy Districe Attorney

Congumer & Environmental Protection Division
7677 Qakport Street, Suite 400

Oakland, CA 94621-1934

Scott Q. Seery

Alameda County Health Care Services B,
Environmental Heaith Services

1131 Harbor Bay Parkway, Suite 250

Oakland, CA 94502-6577

Reiland and Reiland
Attention Hal Reiland
P.O. Box 545p
Pleasanton, CA 94566

Executed on February 4., 2000, at Hayward, California
I, AIMEE S. DAVIS, declare under penalty of perjury under

the laws of the State of Californis nhaf the foregoing ie true
and correct. ' .




FEB-C4-00 FRI 14:38

.

P. 07

i ;
AN

) L. B L2
'&kﬂdi?wdaﬁv é%;&unﬁféfpyééz;ﬁkd
Aot A s AP lire &
Bt -4 22698 MISSION BOULEVARD
FAX; (810} 359120 HAYWARD, CALIFORNIA 84541 N REPLY REFER T No,

M80770 (b).2

January 31 2000

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 84108

Lawrence T. Blazer

Deputy District AtLlorney

Consumer & Environmental Protection Divisiaon
7677 Oakport Street, Suite 400

Ozkland, ca 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA  94502-6577

Reiland and Reilang

Attention Hal P. Reilang

P.C. Box 5490

Pleasanton, CA 94566

Gas

Re: Egtate of John Holland

E/l4th 8t Toxic
REPORT #3

ANNMARIE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS REPORT
PURSUANT TO THE COURT ORDER OF NOVEMBER 7 1599

1. COURT ORDER OF NOVEMBKER 7 1998

Counsel for the Administrator and Counsel for Jay and
John Holland have {inally resolved the wording of the Court
Order of Nov 7th. A1} interested parties have now signed the

eem-l\holland\toxicrpt#3
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Jghe transcript however apparently Ms Walker, the Reporter, had
'2een ill and had not transcribed the order. Because we had
flnglly agreed as to irg terms, when Ms Walker called to
verify whether she should proceed to transcribe the order, I
canceled the request.

2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:

_The Lender has been ready to fund the loan as soon ag we
receive a certified copy of the Court Order, Barbara releases
her lis pendens and the exXecution of the instruections by the
lender and Mrs Tiers. These items are in process of being
completed.

3. MATTERS WHICH MUST BE ATTENDER TO CONCURKENTLY WITH THFR
PLACTNG OF THE LOAN:

A. BARBARA HOLLAND HAS A LIS PENDENS on file from a prior
action. She will need to dismigs that Lis Pendens. {see item
2 above) .

E. FEDERAL ESTATE TAX RE'I'URN.

The title o requires that I gsend a letter
indicating that a return wag filed. I have a copy of the 706
that was prepared hy a previous CPA which return indicates no
taxes owing. I have Prepared such a letter and will forward to
the Title Co as soon as the escrow is ready to close.

4. WORK PLAN

Environmental Bio Systems {the Adminigtrator's
Environmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Lzploration Project #150-540B
on or before December 6 199%9. This office received its copy
on December 6 1999, Scott Seery requested some additional
medifications to the Plan and the Environmental consultant
prepared the changes and has regubmitted them to Scott Seery
approximately on Jan 20th. T am not sure if that plan as
modified has been finally approved or whether any further
recommended changes were in order.

5. APPLICATION TO THE STATE UNDERGROUND STORAGE TANK CLEAN UPp
FUND AND FOR ¥RE APPROVAL OF INVESTIGATIVE COQOSTS

Barbara Holland through Hal Reiland forwarded a copy of
the previously filed Application to me which I received on
December 1 1999. I forwarded this COpY to Mr Dave Sadoff for
his review and recommendations Or comments. I now have
received his comments and am forwarding those to Hal Reiland.
Tt i8 requested that Hal or his consultant review this
recommendations and determine if they can be incorporated in

eem—l\holland\toxicrpt#a
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Fhe Application. Completian O©f the renewed application is
pending. 1 intend ta folloy Up on this issue in consultation
with Hal Reiland. There are some obvicus changes needed.

including a complete chronology of the ownership. However
there are other matters that also must be addressed.

Once the application isg redone, it should be resubmitted
to Dave Sadoff (or sent to me and I will forward it to him)
for review and for final signature by AnnMarie and Barbara
Holland.

6. BLOCKING ACCOUNT :
Pursuant to the Court Order of Novembey 7 1599, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. On December 18 1995 the sum of
$29,762.53 was forwarded to the Mt Diablo Naticmal Bank with
the necessary Blocking Agreement for execution. The account
# is 4700092. The Account is in the name of Ann Marie Holland
Tiers, Administratrix of the Estate of John Holland Sr. The
current maturity date of the €D is June 21 2000; the rate is
5-69 with an annual yield of 5.8%%. -

Very truly yours,

LAW OFFICES OF EDWARD E, MARTINS
A Proﬁeggiggi} Corporation

L
(Mf@@ )
Y: EDW;?RD BE. MARTINS

EEM: ,,//

it

cc: Ann Marie Tiers
CCc: Dave Sadoff

eem-l\holland\toxicrpt#3




FEB-04-00 FRI 14:40

-y -
. Faworn Gfthocs nf”
C -
C£2ﬁaﬁﬂ??2(ég?cféggﬂyﬁéﬂki
M@Df }.,'g’:g:,"s P MA‘%AWW TELEPHONE Es 11 g; §37.3a77
510) 351.
W. DAMIAN RICKERT 22698 MISSION BOULEVARD  FAX:{B16) 3911000
OF COUNSEL HAYWARD, CALIFORNIA 94541 - IN REPLY REFER TO MO,

M80770 (b) .2

December 28 1999

Virginia A. Crisp

COBLENTZ, CAHEN, McCARE & BREYER, LLp
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Lawrence T. Blazer

Deputy District AtLorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Qakland, CA 94621-19%4

Scot.t. O.Seery

. Alameda County Health Care Services
Envirenmental Health Servicesg
1131 Harbor Bay Parkway, Suite zwo
Oakland Ch  54502-6577

Reiland and Reiland
Attenlion Hal p. Reilandg
P.O. Box 5490
Pleasanton, ca 94564

Re: Estate of John Holland

E/l4th St Toxic
REPORT #2

ANNMARIE HOLLAND TIERS, ADMINISTRATOR SUBMITS TH1IS REPORY
PURSUANT TO THE COURT ORDER OF NOVEMBFR 7 1999-

1. COURT ORDER OF NOVEMBER 7 1999

Counsel for the Administrator and Counsel for Jay and
John Holland have heen attempting to agree on the terms of the
Court Order of Nov /th. Because there is a dispute over the
terms as to what wag included in the oral stipulation, Counsel
for the Administratrix has ordered a copy of the transcript of

the hearing, This will not Gelay the proceeding in this
matter as indicated below, :

. eem-1\holland\ Loxicrpt#n
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2. RE APPLICATION rog FRIVATE LOAN TO FUND rug TOXIC
INVESTIGATION:

. AL the hearing, jf You all remember, it was reguested and
Stipulated that the two specific devisees, ie the Holland
Gyandsons, be entitled £0 have their advances gs g sSuperior
lien ahead of the $85, 000 deed of trust. The lender was not
PIesent in court nor was he willing to ACCEpL A deed of trust
that was secondary to the Holland Grandson's lien. Because
the equity on this parcel was insufficient to cover his loan
being in second Position, ho Tequested to have a lien op the
entire Estate Property on East 14th street _ This was
acceptable to tha Administrator and contact with all
interested parties seem to indicate that this would be
acceptable to everyone. I believe that Hal Reiland was to
confirm this with hig client. Of course adding the remaining
E/14 st Property would not include Barbara Hollands interest.

3. MATTERS WHICH Must BE ATTENDED TO CONCURRENTLY WITH THE
PLACING OF THE LOAN- ‘

A. BARBARA HOLLAND lAS A LIS PENDENS on file from a prior
action. She will need ¢ dismigs that Lis Pendens,

B. FLDERAL ESTATE TAX RETURN.

The ritle co requires that I send a letter
indicatiug that g return way filed., I have a copy of the 7pg
that was prepared by a previous CPA which Teturn indicates no
taxes owing.

4. WORK PLAN

Environmentail Bio Systems {the Administrator's
Environmantal, consultant) has Prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
On or before December 6 1999, This office received its Copy
on December 6 1999, i am not sure if that plan has heen
finally approved o whether any recommended changes were ip
order. (] reached Dave Sadofy today and he indicates that
3cott has recoumended some modifications whieh Dave will
addresg in early Jannary)

5. APPLICATION TO THE STATE UNDERGROUNT) STORAGE TANK CLEAN Up
FUND AND FOR PRE APPROVAL OF INVESTIGATTIVE COSTS

Barbara Holland hag submitted an application which
apparently was rejected by the State of California and Hal
Reiland obtained 1 copy which he submitted tg me which T
received on Decembar 1 1999, 1 forwarded this copy to Mr Dave
Sadoff for his review and recommendations or comments. I pow
have received hig vomments and am forwarding those tg Hal
Reiland. 1t 4g requested that Hal or his consultant review
this recommendations and determine if they can be incorporated
in the Application. Because Dave has requested that a more

eem-l\holland\toxicrpt#z
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. complete chronology of the ownership be given, it is requested

Once the application. ig Tedone, it should be resubmitted
to Dava‘Sadoff {or sent to me ang I will forward it to him)
for review ang for final signature by AnnMarie and Barbara

6. BLOCKING ACCOUNT

Pursuant to rhe Court Order of Novembeyr 7 12939, the
Adminigstratrix wag required to block the remaining proceeds of
the sixth street sale, On December 18 1999 the sum of
$29,762.53 was forwarded to the M: Diablo National Bank with
the necessary Blocking Agreement for execution. 1T do not have
the aceount ¥ ag Yel but should have it shortly together wirh
the Blocking Agreement .

Very truly yours,

LAW OFFICES OF EDWARD E . MARTING
A Profefsional Co Oration

BY: . E. MARTINS
. EEM:

CC: Ann Marie Tierg
CC: Dave Sadoff

. eem-1\holland\ toxiarptyz
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H¥/L. TPHY, and 496,060 pgy!. TPHss, Nejth
Wb Saboratiry reporiing i,

Sail overburden wus pluced bsck inta the pits wif
SOMPRLTIOn was performed garing backfiting ac|

total petralourn hydrocarboms caleataied oy herosen
poHable odocn ratiogs of 677X

ollected Agm connected 1
d pits TF and TR, Anal
Wl and 14,000 /). BYHY, respeutively;
er NTTBY nor Fb way found in eny of the «

! 10 contain reportable concentrations of TPH w o BTEX
d From the kerosanc tanh overburdes This sample way
& (TPHY). This sample

ank pite T1 and T2, from T3, T4, conanted
the presence of up
up o 1,600,000
vater samples above

¥&0s 0f These spmples revenled

tthe concurieneg of the ACHICS A No etiginenyad

Tim
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mgg’i 964 1201 22698 MISSION BOULEVARD
FAX: (510) 361-1204 HAYWARD, CALIFORNIA 94541 IN REPLY REFER TO NO.

M80770 (b) .2

January 31 2000

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Lawrence T. Blazer

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.Seexry

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-6577

Reiland and Reiland
Attention Hal P. Reiland
P.C. Box 5490
Pleasanton, CA 94566

Re: Estate of John Holland
E/14th St Toxic
REPORT #3

ANNMARIE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS REPORT
PURSUANT TO THE COURT ORDER OF NOVEMBER 7 19995:

1. COURT ORDER OF NOVEMBER 7 1999

Counsel for the Administrator and Counsel for Jay and
John Holland have finally resolved the wording of the Court
Order of Nov 7th. All interested parties have now signed the
proposed order and Virginia Crisp indicates that she forwarded
the Order to Hal Reiland to have him submit it to the Judge
for signature. I have attempted to contact him in this regard
but have not reached him. I had previously ordered a copy of

eem-1\holland\toxicrpt#3



the Application. Completion of the renewed application is
pending. I intend to follow up om this issue in consultation
with Hal Reiland. There are some obvious changes needed.
including a complete chronoclogy of the ownership. However
there are other matters that also must be addressed.

Once the application is redone, it should be resubmitted
to Dave Sadoff (or sent to me and I will forward it to him)
for review and for final signature by AnnMarie and Barbara
Holland.

6. BLOCKING ACCOUNT :

Pursuant to the Court Order of November 7 1999, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. On December 18 1999 the sum of
$29,762.53 was forwarded to the Mt Diablo National Bank with
the necessary Blocking Agreement for execution. The account
# is 4700092, The Account is in the name of Ann Marie Holland
Tiers, Administratrix of the Estate of John Holland Sr. The
current maturity date of the CD is June 21 2000; the rate is
5.69 with an annual vyieid of 5.85%.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
A Professional Corpgration
P
7 7

Y: EDWARD E. MARTINS
EEM: -/

cc: Ann Marie Tiers
cc: Dave Sadoff

eem-1\holland\toxicrpt#3
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December 28 1999

Virginia A. Crisp

COBLENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Lawrence T. Blazer

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Qakland, CA 94621-1934

Scott O.Seery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA 94502-86577

Reiland and Reiland
Attention Hal P. Reiland
P.O. Box 5490
Pleasanton, CA 94566

Re: Estate of John Eolland
E/14th St Toxic
REPORT #2

ANNMARIE HOLLAND TIERS, ADMINISTRATOR SUBMITS THIS REPORT
PURSUANT TO THE COURT CORDER OF NOVEMBER 7 1999:

1. COURT ORDER CF NOVEMBER 7 1999

Counsel for the Administrator and Counsel for Jay and
John Holland have been attempting to agree on the terms of the
Court Order of Nov 7th. Because there is a dispute over the
terms as to what was included in the oral stipulation, Counsel
for the Administratrix has ordered a copy of the transcript of
the hearing. This will not delay the proceeding in this
matter as indicated below.

eem-1l\holland\toxicrpt#2




2. RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:

At the hearing, if you all remember, it was requested and
stipulated that the two specific devisees, ie the Holland
Grandsons, be entitled to have their advances as a superior
lien ahead of the $85,000 deed of trust. The lender was not
present in court nor was he willing to accept a deed of trust
that was secondary to the Holland Grandson's lien. Because
the equity on this parcel was insufficient to cover his loan
being in second position, he requested to have a lien on the
entire Estate property on East 14th street. This was
acceptable to the Administrator and contact with all
interested parties seem to indicate that this would be
acceptable to everyone. I believe that Hal Reiland was to
confirm this with his client. Of course adding the remaining
E/14 st property would not include Barbara Hollands interest.

3. MATTERS WHICH MUST BE ATTENDED T0O CONCURRENTLY WITH THE
PLACING OF THE LOAN:

A. BARBARA HOLLAND HAS A LIS PENDENS on file from a priorxr
action. She will need to dismiss that Lis Pendens.

B. FEDERAIL ESTATE TAX RETURN.

The title Co requiresgs that I send a letter
indicating that a return wasg filed. I have a copy of the 706
that was prepared by a previous CPA which return indicates no
taxes owing.

4. WORK PLAN

Environmental Bio Systems (the Administrator's
Environmental consultant) has prepared and submitted to Scott
Seery the Work Plan: Subsurface Exploration Project #150-540B
on or before December 6 1999. This office received its copy

on December & 1999. I am not sure if that plan has been
finally approved or whether any recommended changes were in
order. (I reached Dave Sadoff today and he indicates that

Scott has recommended some modifications which Dave will
address in early January)

5. APPLICATICN TO THE STATE UNDERGROUND STORAGE TANK CLEAN UP
FUNL AND FOR PRE APPROVAL COF INVESTIGATIVE COSTS

Barbara Holland had submitted an application which
apparently was rejected by the State of California and Hal
Reiland obtained a copy which he submitted to me which I
received on December 1 1999. I forwarded this copy to Mr Dave
Sadeff for his review and recommendations or comments. I now
have received his comments and am forwarding those to Hal
Reiland. It is requested that Hal or his consultant review
this recommendations and determine if they can be incorporated
in the Application. Because Dave has requested that a more

eem-1\holland\toxicrpt#2




complete chronology of the ownership be given, it 1s requested
that AnnMarie attend to this matter. (this is to be
incorporated into the application on page 3)

Once the application is redone, it should be resubmitted
to Dave Sadoff (or sent to me and I will forward it to him)
for review and for final signature by AnnMarie and Barbara
Holland.

6. BLOCKING ACCOUNT

Pursuant to the Court Order of November 7 1999, the
Administratrix was required to block the remaining proceeds of
the sixth street sale. On December 18 1999 the sum of
$29,762.53 was forwarded to the Mt Diable National BRank with
the necessary Blocking Agreement for execution. I do not have
the account # as yet but should have it shortly together with
the Blocking Agreement.

Very truly yours,

LAW OFFICES OF EDWARD E. MARTINS
pOration

A Pro ional Co
‘;rr.ﬂ
ALY
BY : PWALRD E. MARTINS
EEM: a

cc: Ann Marie Tiers
cc: Dave Sadoftf

eem-1\holland\toxicrpt#2
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o-Systems, Inc... .

EhETer

Contraciors ldcensy

Ldward F. Merting

T.aw Offices

22698 Mission Boulevard
Hayward, CA 94541

RE:
Daoar Mr. Marting:

We have completed review of the UsT Cleanup Fu
produced by Compliance & Closare, 1ng. Our revig
this applicetion s prescnted below,

Puge )
Annc Marie Bolland's phone nimber should be ingd
compleie corrective action work should be inserted

Page 2
A single address should he inserted. "(his eddress
Agency address of veeord for this case,

Fupe 3

The facal UST permitting agency is the Alameda ()
Services Agency (Ihis property is Tocated i an unin
the Site [History section for accuracy (including the
required.

Puge 4

The ingurance company's telephone winber should

¢S
The type of basiness, industry groupficense 1ype, n
answered. The questions “is this business independs
statewide in iy fiedd of operetionsT' should be answ

Page b
The financial responsibility exemption, in which “ot]
Page 8
The fullowing supporiing docancitation is needed:

% . - Innovative Solutions for h Better Environment

-

A-Haz 687238

S8QEC 29 PH 3: 32

22 December 1609

VST Cleanup Fund Claim Application, listate of 3, i1oHand 5o

d Claim Applicetion fon the 1. Hotlend Se, Estale reponediy
w was canducted pursuant to your reguest. Comments regarding

wherd in the sppropriate spsov. Bstimated eligible costs to
ould correspond with the Alameda County Health Care Services

wnty Fire Department and the Alsrnedn Counly Health Care
rﬂ'p«»laic:l aven). | would recommend that Annc Marie toview
tmement “tanks not in opgration”), snd make any changes ns

w mserted 1 the appropriate space.,

g receipt amoaant, and type of ownership quertes should be
bntly owned and operaled?” and “is this busingss dormnant
prod.

por'’ 1x raatked, necds 10 be explained.

L Inaothorizid Fucl Release Vorm, permils to own gnd operare the

UISTs (or a permit waiver requesy), Federal Tax rcﬂhrns 10 substentiste Priority Class 3 inclusion.

P.O. Box 7171

San Jose, California 88150-717)

Pheno: (408)276-£800

Fax: (408)264-3123
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Acsording 1o 1 olsuse on the Authorizod Ropresgrtative Desiguation Yorn, an authorized 1epresentative

may fiot be a consuliant working on the project

1e, Ay s consultant working on the project site,

Compliance & Closure, Ync, may nol be an suthdyized representative of the ). lioliand Sr. Estate.

Page 14

1 recommend that Anne Marie review this Fenni
nceessary, A copy of the Certificate of Fingnoiz]
Health Care Services Agency must be attached.
be shown on any pages until a claim sonibgr bag

Genern) Comments

A summary of environmental sile work is gtinglid
Compliznce & Closure, Inc. site history.

Waiver Reguest Tor accursey, and muke chunges as
Responsibility that is on file with the Alameoda Counly
{"this clain application is pew, a cluim number should not
g assipned by 1he UST Cleanup fund,

L. We recommend this history be used in lieu of the

We further recommend the omission of the lﬂteqdated 4 June 1998; the Work Plaa for Preliminary Site
i

Asscsament, and the Preliminary Site Asscssme
ducunicnits are nat tsquived {nor desired) by the

You may resch me a1 {40&6 9798600 if vou hay

KRepands,

Projeol fvianagzr. RG,.CRGIRYA,

MAS

Ene. Site Bnvironmenta) History

repast, Al produced by Comphance and Closure, These
87 Cleatuy Tund 8t this time

ANy (PICKHLNS O COTINEINS.

.83
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SITE EN\"IB
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NMENTAL HISTORY

[990
Crasby and Overton, tne. (C&0) dilicd and wm
Soil samples coflecied from the borings wese fou
1o1al petraleum bydrocarbons as diesel (TPHG),

ACHCSA. Ground warer was firet encounered

Eebruary 1996
Compliance & Closure, log. (CCI) disectad the Id
fhrey gasofing, 1wo kerosene, twa dicsd, ang mﬁ

Apri 1996

CCT installed and sainpled theee ground water m
were desoribod sy silty clay, thin bods of silty san

Hed five cxpharatol y soil borings near 1he two diesed USTs,
d 10 contain up (o 25,000 milfigrans per kilogram (mgkg)
i unauihotized fuel release form was filed with the
1 apprasimaicly 15 fea botow ground surface (bgs).

eating of eight USTy at the Kie. CCH reportedly lounted
stoddwd solvent UST.

mitering wells, Soits cneouniered duiing deiiling activities
und sand (o 18 feet bys.

Noil ssmples collected during well daifling of the pclls repontedly sontained up 1o 4,400 mpfkg 1ol
preiroleun hydrocarbons as pasoline (TPg) and 5,200 TPII These soil samples were elso found to
sontain up to 0.024 mg/ky 1,4-dicklorobenzene id 3.4 mg/kg metnlens diluride.

Ground water sumples collectud from the wells whore found 10 comain up 1o 33,000 micrograms per liter

(/L) tPIy,; up to 12 pg/l. benzene, 83 pg/t.t

twene, 22 kel cihylbenzene, and 150 pu/L xylenes

(BTEX, respectively), up to 9.700 pg/l. TPHA,, g to 41,000 pg/l. 1018l recoverable petroleum

hydrocarbons (TRPH)Y; and up to 3.1 pgfl 3,2-di
July 199¢

CCl conducsed querierly monhoring of the grous
contain up o 1,400 pg/l. TP, 17, 5.6, 7.6 and
T4,

Qctober 1996

hosobenzens.

! water wells, Ground water samples were found to
32 kel BTEX compenents, seapectively; and 4,600 ug/1.

CCJ conducted querterly moniioring of the grouddd water wells. Ground water satples were found 1o

comtain up to 7,300 pg. TPHg, 16, B.9, 20 and
TP,

5w/l BTLX components, respectively, and 14,000 pgd.

CCY conducied uertedy mositoring of the growrg) water wells Ground water semples were fouud to

contein up to 2,600 pg/L TPifg; 6.4 pg/l. benzer

April 1997

CC1 conducted quarterly monitoring of the wroud
contein up to 2,700 uph, TPy, 16, §, 10 and 25
Tl

August/September 1998

EBS directed Site mitigation zciivities, ‘the cont
smatler containers weee inventoned and yemoved
gallons of oily waler wero ranspoiud 10 Lvergrd
Approxtmately 650 guflons of ofly water comtani

;44 ug/l. 1oluene; and 2,800 jpA. TPHd,

Howater wolls, Ground water samples were found Lo
/L BYEX votipatents, tespectively, and 560 ugf) .

pnts of 143 55-gallon stee! drams and approxiniately 60

F: on) the site via vacuum trugk. Approsiviately 4,636 tofal
' s Newatk, Califormia Tacility for vooycling,

ated with halopeaated constifueny were disposed af the

B4
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Solvent Service facitity in San Jose, California. Thwo SS-gallon drums containing approximately 100 tofal
gullons of oily water contaminaled with PCls wéic placed into §5-gallon ovespack, drums and were
transparted (0 Safery Kleen's Aragonite, Utal fagility for incincration. One $5-gallon dram containing
upproximately 50 gallony of sodiam hypochlortehwas placed inta an $5-gatlon poly overpack drum and
transparted (o Crosby and Overlon’s Long Boecl, Califounia fucility for disposal, AN evacuated 55-gaflon
drums wese crushed, placed into 8 rollofbin, syl transponed (o Forward's Stockion, California facility for
disposal, Alt of the wnaller containers and misceJaneous debiis encountered during the progression of the
project were placed inlo a second toll-off bin staged on-site. The contents of this bin have been classified as
a Californin hazardous waste due o Tesd content hind the failure of aguatic bic-assay fest, This bin remaing
on-site pending finel disposition.

Approximately 2,690 gaflons of liquid and slidgs were removed from eight site undenground storage isnke
{1)5T+) via vacuum truck prior to UST ramoval. | Approximatcly 5,200 gallony of hyuid and studge were
rentoved fram the site above ground storage tankd (ASTs) by vacaum truck prior t AST dismantling and
removal, Twenty ASTs were demulishes] using al excavator-mounted shear. Yhe demolished ASTSs were
loaded onto Matbed trucks and wansported 10 Shiiizer Stecl's Oakland, California fagiity for recycling.

Liaght LISTs were imerted, oxcavated, and transpogted on fatbed trucks to BC's Richmond, Californix
fecliny for recycfing, Tanks T2 and T3 wore obsgved 10 have large (up to 27 by 1) kolus in ther bottoms,
Tank T wes observed to be severely pitted. A sheen was noted on graund water in each of the 5 tank pits,
Slighi to moderate petroleum odor amd o typical grocnish discoloration was observed in s0ils excavated from
around the USTy.

A 1012l of nine sail samples were collected from Heneath USTs T1, T2, T3, T4, T3 and T4 41 the air-ground
water interface (approximaiely 10 feof bus). Anglyses of (hesc swnples rovealed the proseace of up 10 6,500
mg/kg TP up 1o 21, 28, 69, and 130 mgfkg BY 13X, respoctively, up 1o 3,200 mg/ky TPHA; up te 9,600
mgfiy Totsl petroleum hydiocerbons caleulatod af stoddard sobvent (TPIssY, and up 1o 11 mpfkg Pb

Ore four-point vomposite soil sample was collecthd fiom soit overburden excavaiod ebeve aid around the
stoddard solvem 1ank, This semple was not founlt 10 coniain reportable concentrations of TPHss or BTEX
One four-point composito soif samphe was colleogd fiom the ketoscie tank overburden. This sampfe was
found to contain £,200 mgAge wial peiraloum hy@rocartans cakatated as kerosene (TFHK). This sample
was not found Lo contain reportable concentratiogs of BT X

Accanlated pit water samples were collected figm copnecied rank pits T4 and T2, trom T3, T4, connceled
pits TS and T6, and from connected pits T7 and T8 Analyses of these samples revealed the presence of up

0 78,000 /'L TPLIg: up 1o 1,500, 8,40¢, 1,500
y/d. TPHY, and 490,000 yg/l. TPHss, Nefther
the laborstory reporsing fanits.

Sail pverburden was placed back into tlie pits wit

and 14,000 pgfl. BYVX, respestively; up to 1,600,000
TBE nor PL was found in any of the water samples above

1 the consuienee of the ACHTSA  No engmeered

compaction was performed during beckfitling actbitics

-85
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THOMAS J. ORLOFF

District Attorney

County of Alameda

LAWRENCE C. BLAZER (Bar No. 95598)

Senior Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, Ca 94621

(510) 569-9281

Attorneys for The People of the State of California

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
SOUTHERN DIVISION

Estate of
No. H-16069-4

JOHN M. HOLLAND, PEOPLE'S RESPONSE TO
PETITION FOR AUTHORITY

Deceased TO BORROW FUND8; DECLARATIONS

Date: Noveitlie¥ '8, 195§
Time: 9:00 am
Dept: 706

The People of the State of California, appearing through the
District Attorney of Alameda County, is an interested party in this
action and responds to the Administrator's Petition for Authority to
Borrow Funds as follows:

The estate property located at 16301 East 14™ Street, Hayward;

is a former oil company site which is contaminated with petroleum

hydrocarbons and other chemicals. It has been contaminated throughout
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the twelve years that have passed since the case was opened.' The
Estate is legally required to fully investigate the extent of the
contamination and then take remedial means to:clean up the site to
approved regulatory levels (See the attached declaration of Scott
Seery). Because this has not been done, the Estate has violated and
is currently violating a variety of California laws?®, which has been
pointed out to the Administrator on several occasions over a period
of several years. Her response has'been to either 1) do nothing, or
2) react lethargically to direct pressure’, in a manner-which seems
almost a deliberate strategy to delay any distribution of estate
assets or resolution of the environmental issues.

Because the investigation will i'equire cash to pay consultants

! The environmental difficulty is specifically described in the attached Declaration of Scott

Seery. The site is contaminated by petroleum hydrocarbons and other chemicals of unknown extent. The
site is adjacent to a school and a Little League field. Because the extent of the contamination is
unknown, the potential dangers are unknown, a thoroughly ridiculous situation, given that the property
owner (the estate) has known about the problem for at least 10 years and has the resources to deal with
it.

2 The laws being violated include (1) Health and Safety Code sections 25299(a)(5) and
(b)(3) which prohibit an owner or operator of an underground storage tank from abandoning, closing,
or ceasing to operate the tank without complying with the requirements of Health and Safety Code §
25298, and (2) Health and Safety Code § 25299.76 which prohibits a violation of section 2724 of Title
23 of the California Code of Regulations, which requires investigation of soil and groundwater
contamination following an unauthorized release of petroleum products from an underground storage
tank, once requested by an authorized regulatory agency. The District Attorney’s Office has thus far
chosen not to file a lawsuit, secking injunctive relief and civil penalties (which would be astronomical)
against the Estate, seeking relief instead through this Court).

3 Although some work was done pursuant to the Court’s order of April 1, 1998, this was

the result of a petition filed by the District Attorney’s Office (in 1996). The administrator has done
nothing that is legally required other than what has been ordered by the Court.

2
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and contractors, it can only be accomplished by the Court ordering one
of three things®:
1, Permission to secure a loan with Estate property as
security, or
2. Sale of at least one non-contaminated asset, or
3. Sale of the contaminated property.

The People do not specifically object to the loan option, but the
Court should be aware that selling one of the estate assets will be
a more permanent solution (at least some assets will have to
ultimately be sold to satisfy the Estate's debts, whicﬁ are steadily
increasing). Alsc, the sale of the contaminated site is a highly
viable option, given that 1) it is in a redevelopment zone, and the
assistance of local agencies is available to facilitate the process
(See the attached Declaration of Eileen Dalton), and 2) teal estate
deVeiopers have manifested an interest in purchasing and developing
the property (Id.)®

Unfortunately the administrator has shown, by persistent inaction

4 If it is true that the Administrator has collected rents from estate property for over 10

years without any Court approved accounting, (See the Opposition of Beneficiaries to Petition for
Authority to Borrow Funds), perhaps all or a portion of those rents can be used to finance the
environmental investigation.

5

In other words, if a limited amount of funds are now made available via a loan, given the
history of this case it is reasonable to assume that freeing up more money later to do whatever
remediation is required will require further contentious court hearings. It also seems appropriate for the
Court to consider ordering the liquidation of alf of the assets of the estate, so that 1) creditors can be paid
off, 2) the environmental difficulties can be dealt with by an owner able and willing to cope with them,
and 3) there will be an end to whatever financial irregularities are associated with collecting rents for over
10 years without any accounting.
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and representations made at meetings between the parties, a complete
unwillingness to sell any further portion of the Estate. (See the
Seery and Dalton Declarations) She has also manifested' an
unwillingness to work with her former sister~-in-law, Barbara Holland,
who jointly owns some of these parcels as well as adjacent
contaminated property (part of what was all once one parcel), to 1)
jointly investigate the contamination, 2) jointly apply for financial
relief from the State Underground Tank Fund, or 3) jointly sell the
properties, which are probably of more value as a whole. (See the
Seery and Dalton Declarations). This refusal to work with other
parties in a manner which would clearly benefit the estate betrays an
obstructionism which is, at best, grossly negligent.

Although allowing a 1loan +to finance the environmental
investigation is a possible short term solution, the Court is
respectfully requested to consider a more comprehensive solufion to
the problem. It is entirely appropriate, given the extraordinary
history of this case, to consider replacing the administrator with
another, more pro-active individual capable of dealing with the issues

presented by this Estate.®

¢ I have been informed by Virginia Crisp, the attorney for Guy and Jay Holland, that one

or the other is willing to step in as the administrator and actively manage the estate. Grounds for
removing the administrator clearly exist in this case, pursuant to Probate Code section 8502, because:
1) The personal representative has mismanaged the estate. :
2) The personal representative is incapable of properly executing the duties of the
office or is otherwise not qualified for appointment as personal representative.
3) The personal representative has wrongfully neglected the estate, or has long
neglected to perform any act as personal representative.
4) Removal is otherwise necessary for protection of the estate or interested person.

4
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In any event it isg absolutely vital that ﬁhe Coﬁrt place the
administrator on a "short leash", providing specific step by step
orders and requiring frequent and regular progress reports. Without
specific orders and mandatory progress reports there is absdlutely no
reason to think that the contamination will be fully investigated and

remediated within a reasonable time (or the estate ever settled).

CONCLUSION

For each of the foregoing reasons, it is respectfully requested
that the Court order the sale of some or all of the estate assets, to,
inter alia, fund the environmental investigation and cleanup required
by law. To accomplish this.goal, it is suggested that the Court
seriously consider removing the Administrator, for the reasons set
forth above and those offered by other parties to this action.

If the Court chooses to retain this Administrator, we vigorously
and wholeheartedly ask that the Court issue firm and specific orders,

with precise deadlines, and require frequent and regular progress

reports,

Respectfully submitted,

Lawrence C. BlaZer
Senior Deputy District Attorney
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W. DAMIAN RICKERT 22698 MISSION BOULEVARD FAX: {510) 351-1204
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July 7 1999

Virginia A. Crisp

COELENTZ, CAHEN, McCABE & BREYER, LLP
222 Kearny Street, Seventh Floor

San Francisco, CA 94108

Lawrence T. Blazer

Deputy District Attorney

Consumer & Environmental Protection Divigion
7677 Oakport Street, Suite 400

Oakland, CA 94621-1934

Scott O.8eery

Alameda County Health Care Services
Environmental Health Services

1131 Harbor Bay Parkway, Suite 250
Oakland CA  94502-6577

Re: Egtate of John Holland
E/l4ath St Toxic

At the meeting of May 26 1999 it was agreed to render a
monthly update to you on the following matters and I submit
the information that was available to me as of the date above:

1.UPDATE RE APPLICATION FOR PRIVATE LOAN TO FUND THE TOXIC
INVESTIGATION:

A petition to have a loan approved has been prepared in
draft. The lender, who was apparantly out of town, returned
and last Friday gave me the necessary information to put the
petition into final form, ie the interest rate, term, loan
costs, etc. Estimated time to file: 7 days

2. APPLICATION TO THE STATE UNDERGROUND STORAGE TANK CLEAN UP
FUND AND FOR PRE APPROVAL OF INVESTIGATIVE COSTS

This was Dave Sadoff's job and I made a call to him today
to find out where we stand on this application. It appears,

Y eem-1\holland\toxicrpt.701 L2 Wd 8-l 66
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and I think rightfully so, that he have access of the copy of
the application that was previously prepared and the one in
which the Probate Judge ordered Anne Marie Tiexrs not to sign.
I did find a copy of the Order which had the old application
and supporting documents attached and I forwarded that
information to him on Wed July 7th. I suppose the critical
thing about having the old application, is to by pass the pit
falls which caused the court to order the Administrator not to
sign. Dave's Estimated time to file: 10 working days.

3. APPLICATION FOR PRE APPROVAL OF INVESTIGATIVE COSTS:

Dave indicated that he has made contact with the State
Fund and determined that it would take 60 to 90 days to obtain
a pre approval of investigative costs.
Estimated time to file the application: Before the end of this
week ie July 10 1589

" Hopefully I have answered the questions about which I was
to report. If anyone has any further questions, please
advise.

Very truly yours,

LAW OFFICES OF EDWARD MARTINS

EEM:

cc: Ann Marie Tiers
cc: Dave Sadoff

eem—l\holland\toxicrpt.701
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_ CoBLENTZ, PATCH, Durry & Bass, LLP
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VIA FACSIMILE - 510/351-1204

Edward E. Marting, Esq.
Edward E. Martins, Inc.
22698 Mission Boulevard
Hayward, CA 94541

RE: Estate of John M. Hoiland

Dear Ed:

In am writing regarding the proceeds of the sale of the Hayward residence.
Please send me an accounting of the disbursements from that fund. As you know, the
court's Stipulation and Order Directing Personal Representative to Commence
Environmental Investigation specified that the disbursements from the fund should be
fimited to $150,000, pending further order of the court. [ would appreciate it if you

would tell me what tasks have now been completed in furtherance of the environmental
investigation and cleanup, and how much has been paid.
Thank you for your attention to this matter.

Very truly yours,

VAC:ple

ce:  John M. Holland, IV

Nwsertvac\ 7601 Wanins0303.doc
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COBLENTZ, PATCH, DUFFY & BASS, LLP 4
Attorneys At Law ‘ .
222 Kearny Street, 7Ll Floor
San Francisco, CA 54108-4310

attention: Virginia a. Crisp, Esq.

Re: Estate of JACK HCOLLAND
Dear Ms. Crisp:

Responding to your recent letter of March 3, 1%%%2 I
submit the fcllowing; :

i ENTRT S T

Disbursement hag been made as follows:

;i DATE = (- AMQUNT é'-*
: A '
2/5/98 check #1671 ; ' $ 11,0%84.00 ‘
: B, MARTINE L
4/21/98 Check #1720 | $ 2,500.00 :
. TO: E. MARTINS ' L

'7/31/%8 Inv #488, Check #1791 3 50,840.00
TO: ENVIRONMENTAL BIO SYSTEMS
8/31/98 Inv #4397, Check #181¢ $ 2,887.00 L N ;
TO : £ SN N
9/25/98 Inv ¥53S, Check #1870 5 63,500.00 |
TQ: ENVIRQNMENTAL BIQ SYSTEMS

3/23/98 Check #1872 ‘4§ 1,000,00
M. TOTAL TIRE RECYCLING

10/30/98 Inv #3568, Check #1914 s e72.00
TO: THOMPSON & THCMPSON FENCE
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Virginia A. Crisp, Eéq. | ; -2
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2/11/99 % 46,456.43
TO: ENVIRONMENTAL BIC SYSTEMS

3/26/99 Check #2058 '8 6,848.17
TO: ENVIROWMENTAL BIO SYSTEMS

TOTAL: 86,097.60

Incidentally, my lether to you of July 8, 1998, a copY of
which is attached, is in error, the $13,524.00 being added
rather than subtracted. Thus =& talange of funds should have
existed in the sum of $201,333.26.

In addition, having preparsd this report for You it ¢
appears that we have disbursed amounts in excess of the Couzt |
Ooders.  Authorized disbursements ars (1) Toxic matters -
5150,000.00 (2) Attorney fees - $13,524.00 for a tokal of ¢ |
$163,594.0Q. Thug we have overdrawn 522,502.60. I have ;
advised wy client that we must (1) Petition the court o j ‘a‘
authorize her te borrow funde O reimburse the Sixth Street i
funds or (2) To Stipulate with the various parties that thise . ;
additicnal sum is authorized. : : :

a0 T ne e

=z

1 intend to have a meeting with Bio Systems and with ann' " . '
Marie Tiers to determine what additional expendltures will be
required, if any, other than those that may be reimbuxsable
from the Clean Up Fund. Once 1 have a handle of where we are ‘
in terms of future expenditures I will suggest that we have a |
global meeting invelving all interested parties. ‘ : :

Very LTuly yours,

LAW OFFICES OF EDWARD E.
A Professional Corporgts

EEM:va

Enclosure: copy of 7/8/98 letter

o \wpdoce \eem- 1\ ol lang\crisp. 329
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. Coblentz, Patch, Duffy & Bass, LLP

Attorne . w;a_J":,kfv;'. i
ttormeys at Law ] e iﬁigw;:aﬂ?;uiﬂaﬁbv&;f iy 4

222 Kearny Street, Tth F oor4
San Francisco, CA 94105 510

ATTN: Virginia A. Crisp
: ESTATE OF JACK HOLLAND '

Deaxr Ms. Crisp: - : . 5&

84 - . =

(1) Total Funds of 6th St. from Sale $215,360.i3

{2) Punds on Hand:

: CD Bank of Emerica $157,5%96 .38
f Savings CAL FED 48,733.62 .
4 Cathexrine Burton's Check 7,000.00
Edward E. Martins, Inc. |
Clients Trust Account 1 7.26
Total ' $214,527.26
; {3} Disbursed by Court
1! order 2/24/98-Atty Fees 13,594.00
| | §228,521.26 '

Very truly yours, o S

| : L v ] R BT
EDWARD 'E. MARTINS b By 3
al Ceorporation

bets

Marting

EEM/prg

cc: Ann Marie Tiers

x% TOTAL PAGE.D@4 %X
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Thomas J. Orloff

District Attorney

County of Alameda

LAWRENCE C. BLAZER (Bar No., 95598)

Senior Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621

(415) 569-9281

Attorneys for
The People of the State of California

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
SOUTHERN DIVISION

Estate of
: No. H-16069-4

JOHN M. HOLLAND,

DECLARATION OF

Deceased SCOTT SEERY

I, Scott Seery declare as follows: -

I am a Hazardous Materials Specialist with the Alameda County
Environmental Health Department, Environmental Protection Division.
I have been with the county for over ten and one half years. In
October of 1996 I executed a declaration regarding the contaminated
property located at 16301 East 14" Street in San Leandro. That
declaration, which is attached and incorporated herein, explained the
procedure whereby the owner of the property (the probaﬁe estate) was
legally required to: 1) remove the underground and aboveground fuel
storage tanks, 2) investigate the extent of the contamination and 3)

carry out appropriate remedial measures.
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Although the tanks have been removed, the continued investigation
into the extent of the contamination has not even begun. As
explained in my original dedlaration, the estate is therefore
durrently viclating a variety of California laws.

The glacial pace at which this case has proceeded is truly
extraordinary ahd unconscionable. I have never seen another quite
like it. The presence of contamination at the site was known by the
administrator, Ann’Marie Holland, in 1989, and now, after a full
decade, we still do not know the extent of the contamination. This
means that we still do not know the extent of the potential danéers
associated with that contamination (see my earlier Declaration} at a|
site adjacent to a school and a Little League field.

I specifically have been frustrated in dealing with the
administrator for the past several years. Several meetings have been
held, at which detailed and specific guidelines have been given and,
without direct pressure (e.g., this Court's order of Aprii 1, 1998),
promises are made but nothing or little is done.

Although this has gone on for many years, a recent example will
illuminate my frustrations. The last work done at the site took place
over one year ago. The administrator was instructed, yet again, to
provide a work ﬁlan for a soil and water investigation in March of
this year. The deadline (the last of many) came and went without even
a response from the administrator or her attorney, Mr. Martins. In
an effort to break the impasse caused by this'passive resistance, I

asked Deputy District Attorney Larry Blazer to chair a meeting

concerning these issues. ‘This occurred on May 26, 1999, attended by
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several of the parties in the case. Again I explained the legal

requirements to Ms. Holland and Mr. Martins. They indicated they were

10]
11
14
13
14{
15
16!
17
18

not interested in selling any of the properties owned by the estate
to raise money, but Mr. Martins promised that he would 1) file the
petition for permission to borrow money within approximately 10 days
(which was not done)}, and 2) provide me with monthly updates on the
first of each month, regarding his progress on these requirements.
lI was provided with one such update (which was late) and no more, in
spite of a phone call to Mr. Martins in August aﬁd a written request
in September that he comply with this simple promise.

This is juSt one example of the pattern of lethargy and

inactivity in this case that has persisted over a pericd of years
}since its inception. I respectfully reguest thét the Court not allow
the matter to continue in this way.

x ‘To comply with California law, the soil and water investigation
must be done in a timely fashion, and corrective action commenced.

XOne way to solve the problem would be to appoint another administrator

with instructions to liquidate the assets of the estate. I anm

19
20
21
22

informed and believe that the contaminated property has value, and if
it were sold, then we would have a solvent owner able and willing to
do the necessary work:. Based on the history of this case, I sincerely

doubt whether this administrator has the ability or willingness to do

23 | what is necessary without direct and constant court supervision.

24
25
26
27
28

Because of that, if the Court is inclined to allow the administrator
to remain in control of the estate, I request that she be given

specific orders, with deadlines, and required to provide the court




Tl

lxlwith regular progress reports.

I declare the foregoing to be true, to the best of my knowledge,

F-O A

under penalty of perjury.

Executed this 19™ day of October, 1999, at Oakland, California.

| A
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Thomas J. Orloff ' ENDORSED

District Attorney FILED
County of Alameda - ALAMEDA COUNTY
LAWRENCE C. BLAZER (Bar No. 95598} ‘ GIH—O]JQQG:

Deputy District Attorney

Consumer & Environmental Protection Division RONALDG OVERHOLT, Exec. Off/Clerk
7677 Oakport Street, Suite 400 By Gerardo E. Guerrero
Oakland, CA 94621 ‘

(415) 569-9281

Attorneys for Petitioner,
The People of the State of California

SUPERIOR COURT OF CALIFORNIA, CQUNTY OF ALAMEDA
SOUTHERN DIVISION

Estate of - .
No. H-16069-4

JOHN M. HOLLAND,

DECLARATION OF

SCOTT SEERY IN SUPPORT
OF PETITION FOR ORDER
TO SELL PROPERTY

Deceased

e S Vet Nt Meet® St S St St Mot

I, Scbtt Seery declare as follows:

I am a Senior ﬁaéarddus Materials Specialist with the Alameda
County Environmental Health Depértment, Environmental Protection
Division. My Jjob responsibilities have included conducting
inspections of underground storage tanks and hazardous materials
facilities and hazardecus waste generators to ensure compliance with
applicable California laws and regulations. At present I oversee the
assessment and cleanup of underground storage tank leaks.

T have been with Alameda County for over séven and one half
years. Previously, I was an Environmental Geologist with PRC

Environmental Management, Inc., a private environmental consulting

1
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lfirm, a Research Analyst with Bendix Environmental Research, Inc.,

[
r

[

another private consulting firm, specialists in authoring
Environmental Impact Reports (EIR).and préviding expert testimony in
cases involving toxicologiéal and epidemiological studies. I have
B.S. in Geology from California State University, Hayward, and hﬁve
completed one yeaf of post graduate study in the field Aof
environmental geology at this same institution. Further, I have well

over 500 hours of specializéd training, including State, Department

O 0 =1 O o B W B

of Health Services, Office of Emergency Services and USEPA certified

training in, among others, such areas as hazard appraisal and

Jumd ek
-_— D

recognition planning, OSHA health and safety training for hazardous
12xywaste workers, hazardous materials incident response cperations, and
13 || underground storage tank monitoring, closure/reﬁoval, and cleanup.
14[ I have conducted training in inspection of underground storage tanks,
15 lincluding a course sponsored by the University of california,
16r Riverside Extension program for regulators around the state of
17|| california.

18 The Environmental Protection Division is the local implementing
19{ agency charged with enforcing the california Underground Storage of
20 XHazardous Substances Act (Health and Safety Code Section 25280
21 et.seq.) in those portions of Alameda County where cities do not
22] administer the law. |

23Y The purpose of the law is to moﬁitor and control the release
24’ of contamination into soil and groundwater through 1leaks in
25 [ underground storage tank (UST) systems. (See Health and Safety Code
ZG“Section 25280) I have been actively involved in conducting tank
27} inspectioné and the permitting process for most of the last eight and

28 2
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one half years. The Division is also the administering agency charged
with enforcing the Hazardous Materials Release Response Plans and

Inventory Act. (Health and Safety Code Sections 25500 et.sedq.) This

quantities (i.e. 55 gallons), to submit inventories of those materials
along with emergency contingency plans, (Hazardous Materials Business
Plans - HMBPs) to the local emergency response agencies, to be used
by them to minimize dangers in the event of any emergencies involving
the materials.

Underground storage tanks which contain petroleum products such
as diesel fuel require a permit from our agency to operate. One of
the legally required conditions of the permit is that the tanks be
monitored in an approved fashion to detect leaks. My review of our
files indicates that there at least 8 underground tanks‘located at
16301 East 14th Street in San Leandro which have never been properly
monitored pursuant to the requirements of Title 23 of the California
Code of Regulations. |

It is my understanding that the tanks are no longer in use. Wwhen
tanks are taken out of use, it is legally required that they be
properly "closed" by way of a closure plan submitted to and approved
by our agency. A review of the record indicates that no such closure
plan has ever been approved (or éven submitted) for the tanks which
exist at 16301 East 14th Street.

One of the purposes of a closure plan is to determine if a leak
has occurred so that it can bé dealt with. If such a leak is
detected, either as part of a closure process, by conventional

monitoring, or other means (such as a preliminary environmental

3

law requires handlers of hazardous materials, in excess of threshold




IIXinvestigation), it becomes the obligation of the owner or operator to
2 conduct an investigation to determine the extent of the contamination

3 land the degree of cleanup reguired. The records in this case indicate

n

our knowledge (and that of the estate representative) of an extensive

Lh

release associated with one or more of the tanks as early as 1989.

In spite of repeated requests for a comprehensive investigation (which
is legally required) to assess the damage caused by the release, this

has not been done to the extent necessary.

o o a3 O

A very brief summary of what has occurred includes the following.
10| In April of 1989, an inspection. of the facility 1led to visual
11 | observation by a Hazardous Méterials Specialist of extensive soil
12| contamination. Lab analyses confirmed that severe contamination was
13 ﬁresent. This was pointed out to Ann Marie Holland, the executor (and
14 || at the time of the inspection, President of the subject company), and

15 after at least two notices of violation were issued to her, a

16 | preliminary investigation by a consultant again confirmed that
17 | substantial contamination existed at the site, with the consultant
18 || recommending further work (soil borings and the installation of
19 | groundwater monitoring wélls) to determine the full extent of the
20 || problem. The County agreed with these recommendations and_directed
21 | that the work be done in December of 1990.

22" It was not until April 1996, however, that the first monitoring
23| wells were finally installed, the sampling of which confirmed the
24 | presence of substantial ground water pollution beneath the site. It
25{ should be noted.that the installation of these initial wells was
26 | funded by'Ms. Hollahd's former sister-in-law, Barbara Holland, who has

27 some ownership interest in a contiguous'lot. In other words, for the

28 4
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' past several years, Ann Marie Holland has done nothing to carry out

the further investigative work that must be done, and she has direct
control over the property with most of the tanks (at least 7 of the
8 tanks)..

Several of the tanks aéparently contained diesel fuel. The
contaminants already discovered include benzene, a known human
carcinogen. Other contaminants which may exist at the éite (which
we won't know until the investigation is doné),rinclude chlorinated
solvents (another carcinogen), gasoliﬁe, whiéh contains a variety of
more toxic contaminants than diesel, and.petroleum solvents.

Here we have a site known to be contaminated with chemicals, the-‘
exposure to which is harmful to humans. Until the property owner (the
estate) complies with the law, we will not know how quickly the plume
of contamination is spreading, or in which direction it is migrating.
What makes this situation especially worrisome is that immediately
adjacent to the property is an elementary school (Edendale) and a
Little League field. A photograph of the facility.(showing the
proximity of the school) is attached hereto as an exhibit. While at
the site I have personally observed children using the premises as a
shortcut to and from the baseball field.

Exposure to the contaminants already known to exist at this site
can.dccur dermélly or by inhalation. At this point we simply do not
know how bad the problem is or what the risks are to the nearby
population of children.

| Between 1991 and the present I and others have met with Ann Marie
Holland several times (approximately 8 times) and directed

correspondence to her an equal number of times or more concerning the

5
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legal necessity of doing the investigation. The Regional Water
Quality Control Board has also demanded actidn of Ms. Holland on two
occasions (November 1993 and April 1994). These efforts have not
been successful.

So, in spite of obvious evidence of gross pollution at this
facility (both above and below ground),.and constant ufging and
cajoling by environmental regulators, over the past sevéral yéars this
facility has not complied with even the most rudimentary underground
tank requirements. This facility hasfnot been in compliance this
entire period of time (and presumably for a substantial number of
years before the initial 1989 inspection), and that is why I have
solicited the assistance of the District Attorney's Office to deal
with this matter.

To achieve compliance with California laws regarding USTS, this
is what must be done:

According to Article 7, Sections 2670 et seq. of Title 23,
California Code of Regulations ("CCR"), tanks which are leaking andr
cannot or will not be repaired, or those which are abandoned or
otherwise no longer'in use, are to be permanently closed. Permanent
tank closure involves the removal of remaining liquids, and, among
other steps, either 1) removal of the tank, or  2) in-place
decommissioning by filling the tank with an inert solid. Either
method of tank closure requires the submittal of an application for
tank closure to our agency and, in this case, the Alameda County Fire
Department, for approval. Tank closﬁre permits are issued by the Fire
Department.

Article 11 of Title 23 CCR .requires a scil and water

6
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investigation ("SWI") to be performed to determine the extent of soil

and ground water pollution as a result of the release from the leaking
tanks. A SWI work plan must be submitted to our agency wh‘ich
describes the proposed scope of the required SWI. The SWI will
include, among other tasks, the construction of monitoring wells and
drilling of soil borings and collection and analysis of both soil and
wéter samples. Once the extent of the pollution has been determined
by completing the SWi, a corrective action pian (CAP) must be
developed outlining the degree of corrective action required.

In addition, Article 5, Section 2655, Title 23 CCR, requires
free—phése (floating) product to be removed from the ground water to
the extent practical should it be encountered. The regulation
provides that our agency determine the appropriate method. This
material must be properly treated, discharged or disposed of in
compliahce with applicable local, state, and federal regulations.

The regulations further require that technical reports describing
project status are to be submitted to our agency every'3 months until.
the assessment and cleanup project has been completed.

In addition; there are a number of above ground tanks at the site
(at least 18) which were formerly used for the sﬁorage of chemicals
but are not in use today. The Uniform Fire Code (adopted by Alameda
County) applies to this facility; it réquires that such tanks be
removed in a manner approved by the local Fire Marshal.

A checklist of what must be done is as followsf

a) Hire an environmental consultant and/or
contractor, acceptable to the Alameda County

Department of Environmental Health, Environmental

7
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b)

d)

g9)

h)

.Protection Division ("“the Division"), to do the

following:

Apply for a permit, to the Division, for the

removal of all underground storage tanks at the

locations of 16301 East 14th Street, San Leandro,
California (commonly known as Jack Holland Sr.
0il Company).

Once the permit is granted by the Alameda County
Fire Department, remove all said underground

storage tanks.

Dispose of or treat any contaminated soil

excavated as part of any tank removal in a manner
approved by the Division.

Submit a workplan, acceptablo to the Division, to
define the extent of the contamination at said|
location; the workplan is to address above and
below ground releases of petroieum or other
products or waste.

Once the plan is‘approved,.implement the plan to
the satisfaction of the Division.

Once the workplan is implemented, submit a report
detailing the wofk done, with results and
recommendations for corrective action.

Once the recommendations are received, implement
the plan of corrective action, with regular

reports to the Division.
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i) Proceed with the decommissioning of the above
ground tanks at the site, in a manner approved by

the Alameda County Fire Marshal.

I declare the foregoing to be true, to the best of my knowledge,
under penalty of perjury.

Executed at Oakland, California on September 30, 1996.
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Thomas J. Orloff

District Attorney

County of Alameda

LAWRENCE C. BLAZER (Bar No. 95598)

Senior Deputy District Attorney

Consumer & Environmental Protection Division
7677 OaKkport Street, Suite 400

Oakland, CA 94621

{415) 569-9281

Attorneys for
The People of the State of California

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
SOQUTHERN DIVISION

Estate of
No. H-16069-4

JOHN M. HOLLAND,

DECLARATION OF

Deceased EILEEN DALTON

I, Eileen Dalton, declare as follows:

I am the Redevelopment Manager of the Redevelopment Division of
the Alameda County Community Development Agehcy. The Division's
purpose is to aid in revitalization of commercial and residential
property in appropriate areas of Alameda County. In blighted or
rundown neighborhoods we can arrange the financing of wvarious
upgrades, including sidewalks, street lights, planting street:ﬁedians,
etc. We can aiso offer éssistance to small business and home owners
who wish to upgrade their'property.

The East 14" Street/Mission Blvd corridor between 150 Avenue

-and Rufus Court is a Redevelopment Project Area adopted by the Alameda

County Board of Supervisors and the San Leandro City Council (a joint

1
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’ project). Redevelopment of this area is warranted because: 1) there

is ' significant unattractive blight, 2) it is an economically
disadvantaged area, 3) it has a high crime rate,rand 4) it has a high
commercial vacancy rate. our plans for the corridor include
continuing with our graffiti abatement, providing low interest loans
to businesses, recruiting new commercial and residential development,
and committing millions of dollars to streetscape improvements.

The parcels of 16285 East 14'"" Street through 16335 East 14"
Street (sometimeé known as the "Holland 0il" property) are within the
Redevelopment Project Area and present a classic case where
redevelopment of the property would benefit the entire neighborhood.
Although the property is an ugly eyesore, it has a lot of commercial
street frontage, indicating that it would support commercial or
residential development (It is adjacent to a school.)

To the extent that the property is being used for anything (much
of it isn't), the site is currently used for unattractive land uses
(e.g., used car lots and auto repair}. In addition to the rundown
shacks used by these marginal businesses, there is an abandoned and
boarded up house that is falling apart. This building, known to be
used by prostitutes and drug users, has been the subject of nuﬁerous
complaints to the County Zoning Department (and us) by neighbors and
local businesses, This is understandable because this ramshackle
building, often surrounded by trash, weeds and other debris,
contributes substantially to the blight in the neighborhood. (The
Zoning Department has, on at least on one oécasion, issued a Notice
to Abate regarding the property).

This property, in addition to being within our Redevelopment

2
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Project Area, is a classic "brownfield", which describes contaminated
property which may nonetheless be converted to a beneficial economic
use without necessarily cleaning it up to a pristine condition. We
dre involved in such issues because we have applied for and received
a U.S. Environmental Protéction Agency Redevelopment Pilot Assessment
Grant. This allows us to assist property owners in developing such
sites.

We are also able to enhance the marketability of such a site by
increasing its attractiveness to potential purchasers pursuant to the
provisions of the Health and Safety Code known as the "Polanco Act".
This law, only available to Redevelopment Projects, insulates
purchasers from future liability related to existing contamination if
the property is being redeveloped under our auspices.

Unfortunately, in spite of various contacts with this property
owner, (the administrator of the probate estate, Ann Marie Holland,
and her attorney, Ed Martins) they have shown no inclination to avail
themselves of our assistance.

on June 23, 1998, I attended a meeting at the District Attorney's
office that included Ms. Holland and Mr. Martins. I explained to them
that: 1) the site was appropriate and ripe for redevelopment, 2) we
could participate in the process, 3) we could pfobably get
"brownfield" money to help, and 4) we could help find potential
developers to possibly purchase the property, who would then clean it
up to required levels. ._

Aftef this meeting I heard nothing more from Ms. Holland or Mr
Martins. (I did, however, communicate extensively with Barbara

Holland and her environmental consultant; she Jjointly owns some of

3




V-2 - - T T =~ N V., T - S L

—
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

this property as well as adjacent land,). Moreover, I referred
several interested developers to Mr. Martins. They have found him to
be not at all responsive, either by not returning phone calls or not
responding to letters .

I attended another large meeting held at the District Attorney's
Office on May 26, 1999. There were complaints at the time regarding
the slow pace at which anything was being accomplished regarding the
site. Again I offered assisténce in facilitating development of the
property in a way which would benefit the neighborhood and community.
Ann Marie Holland told me at the meeting she does not want to sell the
property and when asked what were his plans regarding the property,
Mr. Martin's told us "We don't know what we want to do." Barbara
Holland, on the other hand, indicated a desire to sell her adjacent
and jointly owned parcels. Once again, since that meeting, the
administrator has not communicated with us regarding any assistance
we might offer the estate.

In addition to the disinterest of the property "owner", another
factor that is an obstacle to the beneficial redevelopment of this
contaminated eyesore is the tangled ownership structure. It is my
understanding that Ann Marie has not been amenable to any effort at
jointly investigating the contamination (Barbara has done some work
on her own), or somehow jointly dispoéing of the parcels. This is
unfortunate, because the property will certaihly have more value to
develop as a whole rather then if sold or developed piecemealr (In
other words, the lack of cooperation probably diminishes the value of
the property to the estate.)

This apparent lack of interest in moving forward with any

4
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realistic effort to deal with a situation that has persisted for over
a decade (with a collateral disinterest in dealing with it in a
cooperative manner), leads me to conclude that this site will not be
adequately dealt with as long as this administrator is in control of
the probate estate.

I declare the foregeoing to be true, to the best of my knowledge,
under penalty of perjury.

Executed at 0Oakland, California, on October 21, 1999.

Glon Lot

Eileen Dalton
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AFFIDAVIT OF SERVICE BY MAIL

The undersigned deposes and says:

That I am a citizen of the United States and a resident of the County of Alameda; that [ am
over the age of eighteen years and not a party to the within actions; that my business address is the
Office of the District Attorney, 7677 Oakport Street, Suite 400, Oakland, California, 94621;

That I served a true copy of the attached PEOPLE’S RESPONSE TO PETITION FOR
AUTHORITY TO BORROW FUNDS; DECLARATIONS OF SCOTT SEERY;
DECLARATION OF EILEEN DALTON RE: JOHN M. HOLLAND by placing said copy in

an envelope addressed to:

Edward E. Martins, Esq. William J. Douglas ,
Edward E. Martins, Inc. - Nissen & Doublas, Attorneys at Law
22698 Mission Boulevard 2356 Gold Meadow Way, Suite 250
Hayward, CA 94541 Gold River, CA 95670

Hal P. Reiland Virginia A. Crisp

Reiland & Reiland Coblentz, Patch, Duffy & Bass, LLP
4313 First Street, Suite 205 222 Kearny Street, 7* Floor

P.O. Box 5490 San Francisco, CA 94108

Pleasanton, CA 94566

which envelope was then and there sealed and postage fully prepaid thereon and thereafter was on

- October 21, 1999 deposited in the United States mail at Oakland, California.

I declare under penalty of perjury that the foregoing is true and correct.
DATED this 21st day of October, 1999 at QOakland, California

Beth Fracisco
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Thomas J. Orloff

District Attorney

County of Alameda

LAWRENCE C. BLAZER (Bar No. 95598)

Senior Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621

||(415) 569-9281

Attorneys for
The People of the State of California

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
" SOUTHERN DIVISION

Estate of
No. H-16069-4

JOHN M. HOLLAND,

DECLARATION OF
SCOTT SEERY

Deceased

e Ve st Ve et S “aat Nt

I, Scott Seery declare as follows:
|| I am a Hazardous Materials Specialist with the Alameda County
Environmental Health Department, Environmental Protection Division.

I have been with the county for over ten and one half years. In

October of 1996 I executed a declaration regarding the contaminated

property located at 16301 East 14" Street in San Leandro. That'
declaration, which is attached and incorporated herein, explained the
procedure whereby the owner of the property (the probate estate) was
||1egally required to: 1) remove the underground and aboveground fuel
storage tanks, 2) investigate the extent of the contamination and 3)

carry out appropriate remedial measures.
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Although the tanks have been removed, the continued investigation
into the extent of the contamination has not even bequn. As
explained in my original declaration, the estate is therefore
currently violating a variety of California laws.

The glacial pace at which this case has proceeded is truly
extraordinary and unconscionable. I have never seen another quite
1ike it. The presence of contamination at the site was known by the
administrator, Ann Marie Holland, in 1989, and now, after a full
decade, we still do not know the extent of the contamination. This
means that we still do not know the extent of the potential dangers
aséociated with that contamination (see my earlier Declaration) at a|
site adjacent to a school and a Little Leaque field.

I specifically have ‘been frustrated in dealing with the
administrator for the past several years. Several meetings have been
held, at which detailed and specific guidelines have been given and,
without direct pressure (e.g., this Court's order of April 1, 1998),
promises are made but nothing or little is done.

Although this has gone on for many years, a recent example will
illﬁminate my frustrations. The last work done at the site took place
over one year agc. The administrator was inStructed, yet again, to
provide a work blan for a soil and water investigation in March of
this year. The deadline (the last of many) came and went without even
a responsé from the administrator or her attorney, Mr. Martins. 1In
an effort to break the impasse caused by this passive resistance, I
asked Deputy District Attorney Larry Blazer to chair a megting

concerning these issues. This occurred on May 26, 1999, attended by
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several of the parties in the case. Again I explained the legal

2| requirements to Ms. Holland and Mr. Martins. They indicated they were
3| not interested in selling any of the properties owned by the estate
4|l to raise money, but Mr. Martins promised that he would 1) file the
5||petition for permission to borrow meney within approximately 10 days
6 (which was not done), and 2) provide me with monthly updates on the
7| £irst of each month, regarding his progress on these requirements.
8||I was provided with one such update (which was late) and no more, in
9

spite of a phone call to Mr. Martins in August and a written request
10} in September that he comply with this Simple promise;
11 This is dJust one example of the pattern of 1lethargy and
12" inactivity in this case that has persisted over a period of years
13} since its inception. I respectfully request that the Court not allow
14| the matter to continue in this way.
15 ' ‘To comply with California law, the soil and water investigation
16"must be done in a timely fashion, and corrective action commenced.
17 || One way to solve the problem would be to appoint another administrator
" 18] with instructions to liquidate the assets of the estate. ‘I am
19" informed and believe that thé contaminated property has value, and if
20) it were scold, then we would have a solvent owner able and willing to
21|l do the necessary work. Based on the history of this case, I sincerely
22 || doubt whether this administrator has the ability or willingness to do
23"what is necessary without direct and constant court supervision.
24 | Because of that, if the Court is inclined to allow the administrator

25 to remain in control of the estate, I request that she be given

26 specific orders, with deadlines, and required to provide the court

27




with regular progress reports.

3 ‘ I declare the foregoing to be true, to the best of my knowledge,
! under penalty of perjury.

5# Executed this 19" day of October, 1999, at Oakland, California.

9{ | %ScWSeery
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Thomas J. Orloff ENDORSED

; - FILED
District Attorney
County of Alameda ALAMEDQCOUNTY
LAWRENCE C. BLAZER (Bar No. 95598) “RPR -T7998"
Deputy District Attorney '
Consumer & Environmental Protection DivigHBWLD G. UvennuL, Exec. O [Clerk
7677 Oakport Street, Suite 400 By Mattie Rogers
Oakland, CA 94621
{(415) 569-9281

Attorneys for Petitioner,
The People of the State of California

SUPERTIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
SOUTHERN DIVISION

Estate of.
No. H-16069-4

CJOHR M. BOLLAND,
c T S STIPULATION AND

ORDER DIRECTING PERSONAL
REPRESENTATIVE TO COMMENCE

ENVIRONMENTAL INVESTIGATION

Deceased

The PEOPLE OF THE STATE OF CALIFORNIA, acting through Thomas J.
Oorloff, the District Attorney of Alameda County, have pétitioned the
Couft for an order directing the personal representative to Commence .
an environmental investigation and cleanup of contaminated property
belonging to the estate. Petitioner, appearing by counsel, Deputy
District Attorney Lawrence C. Blazer, and ANN MARIE HOLLAND TIERS
appearing with counsel, Edward E. Martins, and JOHN M. HOLLAND IV and
GUY R. HOLLAND appearing with counsel, Virginia A. Crisp, stipulate
as follows: |

el =5

Unless the personal representative complies with the reguitéménts
. [ L
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of California law regarding the investigation of the extent of the
environmental contamination at 16301 East. 14th Street, San Leandro,
California, and any necessary cleanup of the property, the estate may
suffer great or irreparable injury because: its exposure to liability
for civil penaltiés may rapidly increase, and 1its expdsure to
liability for damages from private parties, both individuals exposed
to toxic contaminants and adjacent property owners whose property may
be impacted by migrating pollution, may increase. Moreover, the
estate will not be able to sell the contaminated property without a
potential buyer knowing the extent to which it i£ contaminated.
Therefore, .the Court may order that the personal representative,
Ann Marie Holland Tiers, shall:
1. Use the proceeds from the sale-of the property at
22521 6th Street, . Hayward, California, which are
currently in a bank account, in a manner limited to
the specific purposes stated herein, unless prior
court approval is given.
2. The disbursements from the account shall be used
within'a reasonable time to:
a) . Hire an environmental consultant and/or
contractor, acceptable to the Alameda County
Department of Environmental Health, ﬁnvironmental
Protection Division ("the Division"), te do the
following:
b) Apply for a permit, to the Division, for the
removal of all undérgruund storage tanks at the

locations of 16301 East 14th Street, San Leandro,

[
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d)

f)

q)

h)

i)

California (commonly known. as Jack Holland Sr.
0il Company) .

Once the permit is granted by the Alameda County
Fire Department, remove. all- said ;anderground
storage tanks.

Dispose of or treat any contaminated soil.

excavated as part of any tank removal in a manner

approved by the Division.

Submit a workplan, acceptable to the Division,_to
define the extent of the coamtamination at said
location; the workplan is to includeabove and
below ground reéleases of petroleum products or
waste.

Once the plan is approved, implement the plan to
the satisfaction of the Division.

Once the workplan is implemented, submit a report
detailing the work done, with results and
recommendations for corrective action.

Oonce the recommendations are received, implement
the plan of corrective action, with regqular
reports to the Division.

Proceed with the decommissioning of the above
ground tanks at the site, in d manner épproved by

the Alameda County Fire Marshal.

The disbursements ordered above shall be limited to

the amount of $150,000.00 (One hundred fifty thousand

dollars), pending any further order of this Court.

8

3
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This limitation is without prejudice to any party
later seeking a court order for the payment by the
estate of amounts beyond the §150,000.00 for the
purpose of completing the environmental investigation
and cleanup of the contaminated property.

The personal representative, Ann Marie Holland Tiers,
stipulates that the Hayward residential property is a
specific bequest and that the grandsons, John M.
Holland, IV, and Guy R. Holland, shall be entitled to
reimbursement from the estate of ¥he proceeds of the
sale of the Hayward residential property, including:
any amounts expended for the environmental
investigation and cleanup described above. The
personal representative, Ann Marie Holland Tiers,
reserves ﬁer right to abatement of bequests (Probate
Code §§ 21400 et seqg.) only in the event that the ndn-
specific bequest assets, including the real property
that may be fequired to be sold, are not sufficient to

pay for the environmental cleanup and investigation.

. %
Dated: J 77 Aﬁ’ : //'7;////~ s L/ AJIIJ\JX Y,

Ann Marie Holland Tiers

Dated: Z~5-9F 4(255%%§§%§5i?§%iir—*

Jofin M. Holland Iiv
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Dated: 7/// *S//? g/ |

Approved as to form
and content:

Dated: 1276%/é?g7

Dated: 9/'-1 { ig

P hA

uy R. Holland

THOMAS J. ORLOFF
‘District Attorney

A

Lawrehce 'C.! Blazer
‘Deputy District Attorney

Attorneys for Petitioner

b
rd E. Martins
Atto or

Ann Marie Holland Tiers

Vo ACp

Vlrgdﬁha A. Crlsp\J
Attorney for

Jochn M. Holland, IV and
Guy R. Holland
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ORDER

The People of the State of California having filed a petition for
an order requiring the estate to expend mbney to achieve compliance
with California law, i.e., to conduct an environmental investigation
of contaminated property and commence any necessary cleanup, and after
proper notice to all interested parties, and no objections having been
filed other than by the parties who have signed this document, and the
above stipulation having been entered into, and good cause appearing,

IT IS ORDERED that the above étipulation is approved and the:
personal administrator, Ann Marie Holland fiers, sHall comply with its

terms.

MAR 3 1 1938

Dated:

GEORGE C. HERNANDEZ
Judge of the Superior Court
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EDWARD E. MARTINS
A PROFESSIONAL CORPORATION

22695 MISSION BLVD.
HATWARD, CALIFORNIA

-

")

Edward E. Martins - State Bar No. 24061
LAW OFFICES OF EDWARD E. MARTINS

A Professional Corporation

22698 Mission Boulevard

Hayward, California 94541

(510) 537-3477

Attorneys for Temporary Adwministrator
ANN MARIE HOLLAND TIERS

SUPERIOR CQURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY COF ALAMEDA

In the Estate of No. H 16069-4

JOHN M. HOLLAND, SUPPLEMENTAL RESPONSE OF ANN
MARIE HOLLAND TIERS TO
PETITION FOR ORDER DIRECTING
SALE OF REAL PROPERTY AND
COMMENCE ENVIRONMENTAL

Deceased.

L W S S )

INVESTIGATION

Date: June 132, 1997
Time: 11:00 a.m.
Dept: 32

COMES NOW, ANN MARIE HOLLAND TIERS, who submits this
Supplemental Response to the Petition of the People of the
State of California, as follows:

I

On April 9, 1997, the Court issued temporary letters of
administration appointing ANN MARIE HOLLAND TIERS, as the
Temporary Administrator of the Estate herein, granting her full
authority to administer the Estate under the Independent
Administration of Estates Act. Accordingly, it now appears that
ANN MARIE HOLLAND TIERS is authorized and has the power to

respond to the People's current Petition in this matter.

1
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Laworrices oF 28
EDWARD E. MARTINS
PAOFESSHONAL CORPORATION
22698 MISSION BLVD.
HAYWARD, GALIFORNIA

T oa R{OL RN

IT
INVESTIGATION EXPENSES

The Temporary Administrator is not opposed to an
investigation being conducted in order to assess the presence
and/or extent of any contamination at the real property located
at 16301 East 14th Street, San Leandro, California. Inasmuch as
there appears to be little money available to the Estate from
which to fund such an investigation, however, the Temporary
Administrator requests that the Court place strict limits on..
both the extent and the total cost of this investigation."

The Temporary Administrator requests that the particular
environmental consultant or contractor hired to conduct the
investigation and to remove the underground storage tanks be
approved by all interested parties in this action, including
the Temporary Administrator.

It should be noted that some investigative work at the
16301 East 14th Street property has already been completed. In
or about April of 1996, three groundwater monitoring wells were
placed at the site by Compliance and Closure, Inc., who have
since prepared gquarterly reports detailing the presence of any
groundwater contaminants. A copy of Compliance and Closure,
Inc.'s latest quarterly report, dated April 14, 1997, is
attached hereto.

This most recent report indicates the presence of g
significant amount of petroleum hydrocarbons in only one of the
three groundwater monitoring wells, identified as well Mw-1.
The attached report shows that these petroleum hydrocarbons are

currently present at a level that is 91.8% less than the level




1 reported for the same well one year ago. The only chemical
2 contaminant found to exist at a level above current Department
3 of Health Serwvices drinking water standards is benzene, which
4 | contaminant was found in well MW-1. No other chemicals were
5 { detected in the three groundwater monitoring wells at a level
6 | over current drinking water standards, according to the
7 | attached report.

8 In their current Petition, the People claim that the
g | necessary investigation will require the installation of a
10 “number of monitoring wells." If an investigation is ordered by
1 the Court, the Temporary Administrator would request that the -
12 | three monitoring wells already in place be utilized to the
13 | 9reatest extent possible in order to avoid wasteful duplication

14 of expense.

15 IIT
16 : CLEAN-UP COSTS
17 It would be premature at this time and without the benefit

48 | ©f an investigative report for the Court to make any orders
19 | relative to the clean-up of the 16301 East 14th Street
29 | Property. Accordingly, the Temporary Administrator requests
| -1 | that the Court reserve the issue of clean~up costs until such
o time as an investigation regarding the presence and/or extent
a3 | of any contamination has been completed and a report prepared.
o4 In the event that any clean-up of the property appears
o5 | Decessary, the Temporary Administrator would request that a

o6 limit on the necessary clean-up costs be imposed by the Court.

| 111

LAW QFFICES OF 28 / / /

EDWARD £. MARTINS
PROFESSIONAL CORFCRATION
22658 MISSION BLVD. 3
HAYWARD, CALIFORNEA
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EDWARD E. MARTINS
4 PROFESSIONAL CORPGRATION

22698 MISSION BLVD.

HAYWARD, CALIFCRNIA

IV
RESPONSE TO POSITION PAPER FILED ON BEHALF
OF JOHEN M. HOLLAND AND GUY R. HOLLAND

Both Holland grandsons claim as specific devisees to the
single family dwelling located at 22521 6th Street, Hayward,
California.

The sale of the 6th Street property and use of the
proceeds for investigation of any contamination at the East
14th Street property should not cause the Holland grandsons to
lose their claim to the specific bequest. That being said,
however, the sale proceeds of this specific bequest should be
subject to whatever surcharge this counsel may claim against
the bequest of these beneficiaries for actions that ithey have
taken to the detriment of the Estate herein, including without

limitation, their removal and sale of one Mercedes "Gull Wing"

automobile.

Dated: April 30, 1997 Respectfully submitted,

LAW OFFICES OF EDWARD E. MARTINS
A Profe 51 1 CorpoFation

@Q l”\/l s

EDWARD. E . MARTINS
X Attorneys For ANN MARIE

N Qw TIERS
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LaworFices oF 28
EDWARD E. MARTINS
* PROFESSIONAL CORPORATION
22698 MISSION BLYD
HAYWARD CALIFORNIA

PROOF OF SERVICE BY MATL

Re: In the FEstate of John M. Holland
Case No.: H 16069-4

I am employed in the County of Alameda. I am over the age
of 18 years and not a party to the above-entitled action. My

business address is 22698 Mission Boulevard, Hayward,
California, 94541.

I am readily familiar with the business practices of
Edward E. Martins, P.C., for collection and processing of
correspondence for mailing with the United States Postal
Service. On January 16, 1997, at Hayward, California, I caused
the foregoing attached:

SUPPLEMENTAL RESPONSE OF ANN MARIE HOLLAND TIERS TO PETITION
FOR ORDER DIRECTING SALE OF REAL PROPERTY AND COMMENCE
ENVIRONMENTAY, INVESTIGATION

to be served on the parties to this action, following ordinary
business practices of Edward E. Martins, P.C., by placing a
true copy thereof enclosed in a sealed envelope (or sealed
envelopes) for collection and mailing. In the ordinary course
of business of Edward E. Martins, P.C., this correspondence
would be deposited with the United States Postal Service that
same day, with first class postage thereon fully prepaid. The
envelope or envelopes were addressed as follows:

SEE THE ATTACHED MAILING LIST

Executed on April 30, 1997, at Hayward, California

I, Lennie Fraga, declare under penalty of perjury under

the laws of the State of California that the foregoing is true
and correct. o

\f:'-%'/'i' /"/ Yy

DI ) A
. LENNIE FRAGX I

I

i /'
\\_. <
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7020 Koll Center Parkway, Suite 134, Pleasanton, CA 94566  (510) 426-5395  FAX (5101 426-5391

Compliance
A s
‘ Clasure, Inc.

April 14, 1997

Ms. Barbara Holland
20993 Foothill Boulevard
Hayward, California 94541

Subject: April 1997 Quarterly Report
Former Jack Holland Sr. 0il Company
16301 East 14th Street, San Leandro, California
(CCI Project No. 12059-2)

Dear Ms. Holland:

Compliance & Closure, Inc. (CCI) is pleased to present the April
1997 Quarterly Report for the sampling of the three groundwater
monitoring wells, located at 16301 East 14th Street, in the City of
San Leandro, Alameda County, California (Figure 1). CCI completed
the well sampling in accordance with requirements of the Alameda
County Health Care Services Agency. The monitoring wells were
sampled on April 4, 1997.

Groundwater Sampling

Groundwater samples were collected from the three monitoring wells
in accordance with CCI's Groundwater Sampling Protocol (Appendix
A). The groundwater purged from each well and equipment rinse
water were placed in a labeled, Department of Transportation-
approved drum and left at the site pending laboratory results. A
summary of the groundwater purge data is presented in Table 1.

Laboratory Analysis

North State Environmental (North State) of South San Francisco,
California, a state-certified laboratory, analyzed the water
samples. The water samples collected from each monitoring well
(MW-1, MW-2 and MW-3) were analyzed for the presence of total
petroleum hydrocarbons as gasoline (TPHG), benzene, toluene,
ethylbenzene, and total xlyenes (BTEX), following EPA Methods 8015M
and 8020. The water samples were also analyzed for total petroleum
hydrocarbons as diesel (TPHD), following EPA Method 8015M and

R=cvcladle ana made Irom recycled paper @




Former Jack Holland Sr. 0il Company
16301 East 14th Street, San Leandro, CA
FPage 2

3350B. In addition, monitoring well MW-3 was analyzed for total
recoverable petroleum hydrocarbons (TRPH), following EPA Method
5520F.

Summary of Laboratory Results

Groundwater samples collected from the monitoring wells indicated
two of the three wells to have petroleum hydrocarbon contamination.
TPHG contamination ranged from below the laboratory reporting limit
of 50 parts per billion (ppb) in well MW-3 to 2,700 ppb in well MwW-
1. Two of the three monitoring wells were reported to contain TPHD
at concentrations ranging from "non-detect" in well MW-3 to 500 ppb
TPHD in well MW-1. Benzene was only reported in MW-1, at a
concentration of 16 ppb. Toluene and ethylbenzene were reported
below the laboratery reporting limit of 0.5 ppb in monitoring wells
MW-2 and MW-3. Total xylenes were reported at 25 ppb in MW-1 and
below the laboratory reporting limit of 0.5 ppb in MW-2 and MW-3.
Monitoring well MW-3 was also reported by the laboratory to be
"non-detect" for TRPH. No samples in any of the other wells were
analyzed for TRFH. .
The results of the groundwilfr analysis are summarized in Table 2.
The analytical reports fm North State and chain-of-custody
documents are attached in Appendix B.

Discussion

Groundwater measurements taken in the three monitoring wells on
April 4, 1997 indicated that depth-to-groundwater ranged from
approximately 7.13 to 7.16 feet below the top of the well casings.
Groundwater contours indicate a groundwater flow direction in the
vicinity of the three monitoring wells to be toward the northwest,
at an approximate gradient of 0.01 feet per foot (Figure 2).

During the latest quarterly sample round, petroleum hydrocarbons
were detected by the laboratory in two of the three onsite wells.
During sampling of the wells, a slight sheen was noted on the
surface of purge water collected from monitoring well Mw-1.
Monitoring well MW-1, the down-gradient well, located on the
northwest side of the site, was reported to have 2,700 ppb TPHG and
500 ppb TPHD in the water. The TPHD in well MW-1 has dropped in
the last three months, from 2,800 ppb to 500 ppb.

CCI has prepared a time schedule and Work Plan for future site
activities, including the removal of the underground and
aboveground fuel tanks. The Work Plan was submitted to Alameda




Former Jack Holland Sr. 0il Company
16301 East 14th Street, San Leandro, CA
Page 3

County Health Care Services Agency (County) in August 1996. CCI
will continue to work with the County to investigate and remediate
the property. The next quarterly sample round is scheduled for
July 1997.

A copy of this report should be forwarded to the following agencies
in a timely manner:

Alameda County Health Care Services Agency
Hazardous Materials Division

1131 Harbor Bay Parkway

Alameda, California 94502

Attn: Mr. Scott Seery

Region Water Quality Control Board
2101 Webster Street

Suite 500

Oakland, California 94612

Attn: Mr. Kevin Graves

Limitations
The discussion presented in this report is based on the following:

1. The observations of the field persocnnel;

2. The results of the laboratory analyses performed by a
state certified laboratory;

3. Our understanding of the regulations of the State of
California and Alameda County.

It is possible that wvariations in the s0il or groundwater
conditions could exist beyond the points explored 1in this
investigation. Also, changes in groundwater conditions could occur
at some time in the future due to wvariations 1in rainfall,
temperature, regional water usage, or other factors.

The services performed by CCI have been conducted 1in a manner
consistent with the level of care and skill ordinarily exercised by
members of our profession currently practicing under similar
conditions in the San lLeandro area. No other warranty, express or
implied, is made. Please note that contamination of soil and
groundwater must be reported to the appropriate agencies in a
timely manner.




Former Jack Holland Sr. 0il Company

16301 East 14th Street, San Leandro, CA
Page 4

CCI includes in this report chemical analytical data from a state-
certified laboratory. CCI has been informed that the

analyses are performed according to procedures suggested by the
U.S. EPA and the State of California. CCI is not responsible for
laboratory errors in procedure or results reporting.

If you have any questions or require additional information, please
call our office at (510) 426-5395.

Sincerely,
Compliance & Closure, Inc.

Mooy 4~

Gary R. Mulkey, R.G. 5842

MULKEY V-

H
i 5
I




Former Jack Holland Sr.Qil Company April 14, 1997
CC! Project No. 12058-2

TABLE 1
GROUNDWATER PURGE DATA .
Depth to Well Purge

Sample Date Water Depth Volume Femp. Cond.

No, Sampled () (ft) {gal) {F) {umhos/cm) pH

MW-1 04/09/96 6.49 18.75 10 63.4 1827 {725
07/12/96 7.88 18.57 | 5 68.2 1385 ©6.90
10/22/96 8.47 18.40 5 60 1388 6.8
01/30/97 453 18.20 5 57.2 732 6.8
04/04/97 7.14 18.20 5 639 1234 7.0

Mw-2 04/09/96 6,54 2153 10 60.5 1520 7.20
07/12/98 8.06 21.00 5 69.0 760 6.95
10/22/96 8.81 20.85 5 60 1035 6.8
01/30/97 4.18 20.40 5 551 495 6.9
04/04/97 7.16 20.33 5 83.8 736 6.9

MW-3 04/09/96 6.61 22.90 10 63.2 1324 7.30
07/12/96 7.83 21.58 5 69.6 g22 710
10122196 859 22.30 5 82 1151 6.9
01/30/97 4.88 21.92 5 587 605 6.9
04/04/97 713 21.84 5 641 917 6.8

ft Feet below top of PVC casing

gal Gallons

Temp. Temperature -

F Degrees Fahrenheit

Cond. Conductivity

unhos/cm Micromhos per centimeter

Compliance

&
Closurse, Ino.




Former Jack Haolland Sr. Qil Company April 14, 1997

CCl Project No. 12059-2

TABLE 2
WATER ANALYSIS DATA

Ethyl Total 1,2-Dichloro

Sample Date TPHG Benzene Toluene Benzene Xylenes TPHD TRPH benzene

Ne. Sampled ug/kg {ppb) {ppb} {ppb) (ppb) {ppb) (ppb) {ppb)

M1 04109796 33,000 12 83 22 N 9,700 N.R. <1
071 2/96 1,400 17 56 7.6 32 3,400 N.R. N.R
10/22/96 2,500 16 B.9 2.4 6.6 14,000 N.R. N.R
01/30197 2,600 6.4 <0.5 <05 44 2,800 N.R. N.R
04/04/97 2,700 16 8 10 25 500 N.R. N.R

MW-2 04/09/96 6,900 <0.5 51 4.8 160 8,900 N.R. y! 341
07112/96 480 <05 06 37 10 4,600 N.R. ' NR
10/22/96 7,300 <0.5 26 20 15 9,200 N.R. ! N.R.
01/30/97 <50 <0.5 <0.5 <05 <05 2,000 N.R. N.R.
04/04/97 63 <0,5 <05 2 <0.5 60 N.R. N.R.

MW-3 04/09/96 <50 <0.5 <05 ‘ <0.5 <0.5 1,100 41,000 1.4
07112/96 <50 <0.5 <05 <05 <0.5 3580° N.R. N.R.
10722196 <50 <0.5 <0.5 <0.5 <05 4,700 1,100 N.R.
01/30/97 <50 <0.5 <05 0.5 <0.5 460 3 N.R.
04/04/97 <50 <05 <0.5 <0.5 <05 <50 <500 N.R.

BB-1 04/09/96 <50 <05 05 <0.5 0.83 N.R. M.R. N.R.
07/12/96 N.R. N.R. N.R. N.R, N.R. N.R. N.R. N.R.
10/22/96 N.R. N.R. N.R. N.R. N.R. N.R. N.R. NR.
01730197 N.R. N.R. N.R N.R. N.R, N.R. N.R. N.R.
04/04/97 N.R. NR. N.R N.R. N.R. N.R. N.R. N.R,

TRPH Total Recoverable Petroleum Hydrocarbons

TPHD Total Petroleum Hydrocarbons as Diesel Current Department of Health Services Drinklng Water Standards

TPHG Total Petroleurn Hydracarbons as Gasoline Benzene= ippb (MCL)

ug/kg Micrograms per kilogram - equivalent to parts per billion Toluene 100 ppb (AL)

< Below laboratory detection limit Ethylbenzene 680 ppb (MCL)

. Pattern of Chromatogram resembles a whethered or degraded petroleurn hydrocarbon  Xylenes 1,750 ppb (MCL)

Note; Subject to change as reviewed by Department of Health Services

MCL: Maximum Contaminant Level
AL: Action Level

&
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GROUNKNDWATER SAMPLING PROTOCOL

Sampling of groundwater is performed by Compliance & Closure, Inc. sampling
technicians. Summarized field sampling procedures are as follows:

1.

10.

Proceed to first well with clean and decontaminated eguipment.

Measurements of liguid surface(s) in the well, and total depth of
monitoring well. Note presence of silt accumulation.

Field check for presence of floating product; measure apparent
thickness.

Purge well prior to collecting samples; purge volume (casing
volumes) calculated prior to removal.

Monitor groundwater for temperature, pH, and specific conductance
during purging. Allow well to recover.

Collect samples using Environmental Protection Agency (EPA)
approved sample collection devices, i.e., teflon or stainless
steel bailers or pumps.

Transfer samples into laboratory-supplied EPA-approved containers.
Lakel samples and log ontoe chain-of-custody form.

Store samples in a chilled ice chest for shipment to a state-
certified analytical laboratory.

Decontaminate equipment prior to sampling next well.

Compliance & Closure, Inc.
Groundwater Sampling Protocol
Latest Revision: HNovember 7, 1996




Equipment Cleaning and Decontamination

All water samples are placed in precleaned laboratory-supplied bottles.
Sample bottles and caps remain sealed until actual usage at the site. 2all
equipment which comes in contact with the well or groundwater is thoroughly
cleaned with trisodium phosphate (TSP) solution and rinsed with deionized or
distilled water before each use at the site. This cleaning procedure is
followed between each well sampled. Wells are sampled in approximate order
of increasing contamination. If a teflon cord is used, the cord is cleaned.
If a nyloen or cotton cord is used, a new cord is used in each well. All
equipment blanks are collected prior to sampling. The blanks are analyzed
periodically to ensure proper cleaning procedures are used.

Water Level Measurements

Depth to groundwater is measured in each well using a sealed sampling tape or
scaled electric sounder prior to purging or sampling. If the well is Known
or suspected of containing free-phase petroleum hydrocarbons, an optical
interface probe is used to measure the hydrocarbon thickness and groundwater
level. Measurements are collected and recorded to the nearest 0.01 foot.
Each monitoring well's total depth will be measured; this will allow a
relative judgment of well siltation to be made and need for redevelopment.

Bailer Sheen Check

If no measureable free-phase petroleum hydrocarbons are detected, a clear
acrylic bailer is used to determine the presence of a sheen. Any observed
film, as well as odor and color of the water is recorded.

Groundwater Sampling

Prior to groundwater sampling, each well is purged of "standing" groundwater.
Either a bailer, hand pump, or submersible pump is used to purge the well.
The amount of purging is dependent on the well yield. In a high yield
formation, samples will be collected when normal field measurement, including
temperature, pH, and specific conductance stabilize, provided a minimum of
three well-casing volumes of water have been removed. Field measurements
will be taken after purging each well volume. Physical parameter

Compliance & Closure, Inc.
Groundwater Sampling Protococl
Latest Revision: November 7, 1996




measurements (temperature, pH, and specific conductance) are closely
monitored throughout the well purging process and are used as indicators for
assessing sufficient purging. The purging parameters are measured to observe
stabilization to a range of values typical for that aquifer and well. Stable
field parameters are recognized as indicative of groundwater aquifer
chemistry entering the well. Specific conductance {conductivity) meters are
read to the nearest +10 umhos/cm and are calibrated daily, if possible.
Temperature is read to the nearest 0.1 F. Calibration of physical parameter
meters will follow manufacturer's specifications. Collected field data
during purging activities will be entered on the Well Sampling Field Data
Sheet.

In low yield formatlons, the well is purged such that the "standing" water is
removed and the well is allowed to recharge. (Normal field measurements will
be periodically recorded during the purging process). In situations where
recovery to 80% of static water level is estimated, or observed to exceed a
two hour duration, a sample will be collected when sufficient volume is
available for a sample for each parameter. Attempts will be made so the well
is not purged dry such that the recharge rate causes the formation water to
cascade into the well.

In wells where free-phase hydrocarbons are detected, the free-phase portion
will be bailed from the well and the estimated volume removed and recorded.
A groundwater sample will be collected if bailing reduces the amount of free-
phase hydrocarbons to the p01nt where they are not present in the well. Well
sampling will be conducted using one of the aforementioned methods dependlng
on the formation yield. However, if free-phase hydrocarbons persis
throughout bailing, then a groundwater sample will not be collected.

Volatile organic groundwater samples are collected so that air passage
through the sample does not occur or is minimal (to prevent volatiles from
belng stripped from the samples): sample bottles are filled by slowly
running the sample down the side of the bottle until there is a positive
convex meniscus over the neck of the bottle, the teflon side of the septum
(in cap) is positioned against the meniscus, and the cap screwed on tlghtly,
the sample is inverted and the bottle lightly tapped. The absence of an air
bubble indicates a successful seal; if a bubble is evident, the cap is
removed, more sample is added, and the bottle is resealed.

Chain-of-Custody

Groundwater sample containers are labeled with a unique sample number,
location, and date of collection. All samples are logged into a chain-of-
custody form and placed in a chilled ice chest for shipment to a laboratory
certified by the State of California Department of Health Services.

Compliance & Closure, Inc.
Groundwater Sampling Protoceol
Latest Revision: Npvember 7, 1996




Sample Storage

Groundwater samples collected in the field are stored in an ice chest cooled
to 4 C while in transit toc the office or analytical laboratory. Samples are
stored in a refrigerator overnight and during weekends and holidays. The
refrigerator is set to 4 C and is locked with access controlled by a
designated sample custodian.

Quality Assurance/Quality Contrel Objectives

The sampling and analysis procedures employed by Compliance & Closure, Inc.
for groundwater sampling and monitoring follow quality assurance/quality
control (QA/QC) guidelines. Quality assurance objectives have been
established to develop and implement procedures for obtaining and evaluating
water quality and field data in an accurate, precise, and complete manner.
In this way, sampling procedures and field measurements provide information
that is comparable and representative of actual field conditions. Quality
control (QC) is maintained by site-specific field protocols and requiring the
analytical laboratory to perform internal and external QC checks. The goal
is to provide data that are accurate, precise, complete, comparable, and
representative. The definitions as developed by overseeing federal, state,
and local agency guidance documents for accuracy, precision, completeness,
comparability, and representativeness are:

o Accuracy - the degree of agreement of a measurement with an
accepted reference or true value.

o Precision - a measure of agreement among individual measurements
under similar conditions. Usually expressed in terms of the
standard deviation.

o Completeness — the amount of valid data obtained from a
measurement system compared to the amount that was expected to
meet the project data goals.

o Comparability - express the confidence with which one data set
can be compared to another.

o Representativeness - a sample or group of samples that reflect the
characteristics of the media at the sampling point. It also
includes how well the sampling point represents the actual
parameter variations which are under study.

Compliance & Closuré, Inc.
Groundwater Sampling Protocol
Latest Revision: November 7, 1996
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Laboratory and field handling procedures of samples are monitored by
including QC samples for analysis with every submitted sample lot from a
project site. QC samples may include any combination of the following:

o] Trip Blanks: Used for purgeable organic compounds only; QC
samples are collected in 40 milliliter (ml) sample vials filled in
the analytical laboratory with organic-free water. Trip blanks are
sent to the project site, and travel with project site samples.
Trip blanks are not opened, and are returned from a project site
with the project site samples for analysis.

o Field Blank: Prepared in the field using organic-free water.
These QC samples accompany project site samples to the laboratory
and are analyzed. for specific chemical parameters unique to the
project site where they were prepared.

o Duplicates: Duplicated samples are collected "second samples" from
a selected well and project site. They are collected as either
split samples or second-run samples collected from the same well.

o Equipment Blank: Periodic QC samples collected from field
equipment rinseate to verify decontamination procedures.

The number and types of QC samples are determined and analyzed on a project-
specific basis.

Shallow Groundwater Survey

A shallow groundwater survey employes reconnaissance field sampling and
chemical analysis for rapid plume mapping. Occasionally, a state-certified
laboratory subcontractor may be used. The subcontractor would sample for
analysis at locations marked by the CCI field geologist. The thin-diameter
probes from which groundwater is collected are advanced to the water bearing
stratum, sample is withdrawn to the surface, and analyzed immediately
thereafter. Probe holes are backfilled with a grout slurry or as the local
permitting agency requires. The shallow survey contractor will supply
sampling, purging, and field chemical analysis to CCI in their report. cCCI
considers this type of shallow probe mapping (together with shallow
groundwvater sampling) to be a reconnaissance technique only.

Compliance & Closure, Inc.
Groundwater Sampling Protocol
Latest Revision: November 7, 1996




Lab No:
Client:
Project:

SAMPLE NO

97-290-01

97-290-02

97-290-03

P.O.Box 5624 o

@ North State Environmental
Chemical Waste Disposal - Trucking - Consulting

-

CERTIFICATE OF ANALYSIS

97-290 Date Sampled: 04-04-97
Compliance and Closure Date Analyzed: 04-10-97
Jack Holland Sr. Oil Co. Date Reported: 04-11-97

Benzene, Toluene, Ethylbenzene and Xylenes by Method 8020
Diesel, gasoline range hydrocarbons by EPA method 8015M

TEPH by Method SM 5520 E & F
CLIENT ID ANAIYTE METHOD
MW-1 ' Benzene 8020
Water Toluene 8020
Ethylbenzene 8020
Xylenes 8020
Gasoline 8015 M
Diesel 8015 M
MW-2 Benzene 8020
Water Toluene 8020
Ethylbenzene 8020
Xylenes 8020
Gasoline 8015 M
Diesel 8015 M
MW-3 Benzene 8020
Water Toluene 8020
Ethylbenzene 8020
Xylenes 8020
Gasohne 8015 M
Diesel 8015 M
TEPH 5520F
Page 1 of 2

RESULT

16 ug/L
8 ug/L
10 ug/L

25 ug/L

2700 ug/L

0.5 mg/lL
!

ND

ND

2 ug/L

ND

63 ug/L

0.06 mg/L

ND

ND

ND

ND

ND

ND

ND

South San Framcisco, California 94083 - 415-588-2838 FAX 588-1950




@ North State Environmental

Lab No: 97-290 Date Sampled: 04-04-97
| Client: Compliance and Closure Date Analyzed: 04-10-97
| Project: Jack Holland Sr. Oit Co. Date Reported: 04-11-97

Benzene, Toluene, Ethylbenzene and Xylenes by Method 8020
Diesel, gasoline range hydrocarbons by EPA method 8015M
TEPH by Method SM 5520 E & F

CERTIFICATE OF ANALYSIS
Quality Cbntrol/Quality Assurance Summary- Water
|
|

Analyte Method Reporting Blank MS/MSD RPD
Lirmit Recovery
Benzene 8020 0.5 ug/L ND 87 6
Toluene 8020 0.5 ug/L ND 89 3
Ethylbenzene 8020 0.5 ug/L ND 94 4
Xylenes 8020 1.0 ug/L ND - 88 2
Gasoline 3015M 50 ug/L ND 107 1
Diesel 8015M 1, mg/L ND 82 1
TEPH 5520F 5 / jmg/L ND 74 7

ELAP Certificate NQz1753
Gl o R

Reviewed and Approved: John Murphy,\Laboratory Director

Page 2 of 2

P.O.Box 5624 + South San Francisco, California 94083 « 415-588-2838 FAX 588-19350
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1 Thomas J. Orleff
District Attorney
2| county of Alameda
LAWRENCE C. BLAZER (Bar No. 95598)
3 || Deputy District Attorney
Consumer & Environmental Protection Division
4" 7677 Oakport Street, Suite 400
Oakland, CA 94621
51 (415} 569-9281
6
Attorneys for Petitioner, .
7 The People of the State of California
8
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
9 SOUTHERN DIVISION
10
11| Estate of )
) No. H-16069-4
12 )
JOHN M. HOLLAND, )
13 )
Il ) DECLARATION OF
14 Deceased ) SCOTT SEERY IN SUPPORT
) OF PETITION FOR ORDER
15 ) TO SELL PROPERTY
)
16
17 I, Scott Seery declare as follows:
18" I am a-Sewiaqr Hazardous Materials Specialist with the Alameda
19 county Environmental Health Department, Environmental Protection
20 pivision. . My job responsibilities have included conducting
21 || inspections of underground storage tanks and hazardous materials
22" facilities and hazardous waste generators to ensure compliance with
23 || applicable California laws and regulations. At present I oversee the
24 | assessment and cleanup of underground storage tank leaks.
/0
25 I have been with Alameda County for over -sewverr and one half
26" years. Previously, I was an Environmental Geologist with PRC
27 | Environmental Management, Inc., a private environmental consulting
28 1
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firm, a Research Analyst with Bendix Environmental Research, Inc.,
another private consulting firm, specialists in authoring
Environmental Impact Reports (EIR) and providing expert testimony in
cases involving toxicological and epidemiological studies. I have
B.S. in Geology from California State University, Hayward, and have
completed one year of post graduate study in the field of
environmental geology at this same institution. Further, I have well
over 500 hours of specialized training, including State, Department
of Health Services, Office of Emergency Services and USEPA certified
training in, among others, such areas as hazard appraisal and
recognition planning, OSHA health and safety training for hazardous
waste workers, hazardous materials incident response operations, and
underground storage tank monitoring, closure/removal, and cleanup.
I have conducted training in inspection of underground storage tanks,
including a course sponsored by the University of California,
Riverside Extension program for regulators around the state of-
California.

The Environmental Protection Division is the local implementing
agency charged with enforcing the California Underground Storage of
Hazardous Substances Act (Health and Safety Code Section 25280
et.seq.) in those portions of Alameda County where cities do not
administer the law.

The purpose of the law is to monitor and control the release
of contamination into scil and groundwater through leaks in

underground storage tank (UST) systems. (See Health and Safety Code

‘Section 25280) I have been actively involved in conducting tank

inspections and the permitting process for most of the last eight and

2
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one half years. The Division is also the administering agency charged
with enforcing the Hazardous Materials Release Response Plans and
Inventory Act. .(Health and Safety Code Sections 25500 et.sed.) This
law requires handlers of hazardous materials, in excess of threshold
quantities (i.e. 55 gallons), to submit inventories of those materials
along with emergency contingency plans, (Hazardous Materials Business
Plans - HMBPs) to the local emergency response agencies, to be used
by them to minimize dangers in the event of any emergencies involving
the materials.

Underground storage tanks which contain petroleum products such
as diesel fuel require a permit from our agency to operate. One of
the legally required conditions of the permit is that the tanks be
monitored in an approved fashion to detect leaks. My review of our
files indicates that there at least 8 underground tanks located at
16301 East 14th Street in San Leandro which have never been properly
monitored pursuant to the requirements of Title 23 of the California
Code of Regulations.

It is my understanding that the tanks are no lenger in use. When
tanks are taken out of use, it is legally required that they be
properly "closed" by way of a closure plan submitted to and approved
by our agency. A review of the record indicates that no such closure
plan has ever been approved (or even submitted) for the tanks which
exist at 16301 East 14th Street.

One of the purposes of a closure plan is to determine if a leak
has occurred so that it can be dealt with. If such a leak is
detected, either as part of a closure process, by conventicnal

monitoring, or other means (such as a preliminary environmental

3
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investigation), it becomes the obligation of the owner or operator to
conduct an invesﬁigation to determine the extent of the contamination
and the degree of cleanup required. The records in this case indicate
our knowledge (and that of the estate representative) of an extensive
release associated with one or more of the tanks as early as 1989.
In spite of repeated requests for a comprehensive investigation (which
is legally required) to assess the damage caused by the release, this
has not been done to the extent necessary.

A very brief summary of what has occurred includes the following.
In April of 1989, an inspection of the facility led to visual
observation by a Hazardous Materials Specialist of extensive soil
contamination. Lab analyses confirmed that severe contamination was
present. This was pointed out to Ann Marie Holland, the executor (and
at the time of the inspection, President of the subject company), and
after at least two notices of vioclation were iséued to her, a
preliminary investigation by a consultant again confirmed that
substantial contamination existed at the site, with the consultant
recommending further work (soil borings and the installation of
groundwater monitoring wells) to determine the full extent of the
problem. The County agreed with these recommendations and directed
that the work be done in December of 1990.

It was not until April 1996, however, that the first monitoring
wells were finally installed, the sampling of which confirmed the
presence of substantial ground water pollution beneath the site. It
should be noted that the installation of these initial wells was
funded by Ms. Holland's former sister-in-law, Barbara Holland, who has

some ownership interest in a contiguous lot. In other words, for the

4
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past several years, Ann Marie Heolland has done nothing to carry out
the further investigative work that must be done, and she has direct
control over the property with most of the tanks (at least 7 of the
8 tanks}.

Several of the tanks apparently contained diesel fuel. The
contaminants already discovered .include benzene, a Kknown human
carcinogen. Other contaminants which may exist at the site (which
we won't know until the investigation is done), include chlorinated
solvents (another carcinogen), gasoline, which contains a variety of
more toxic contaminants than diesel, and petroleum soclvents.

Here we have a site known to be contaminated with chemicals, the
exposure to which is harmful to humans. Until the property owner (the
estate) complies with the law, we will not know how gquickly the plume
of contamination is spreading, or in which direction it is migrating.
What makes this situation especially worrisome is that immediately
adjacent to the property is an elementary school (Edendale} and a
Little League field. A photograph of the facility (showing the
proximity of the school) is.attached hereto as an exhibit. Whiie at
the site I have personally observed children using the premises as a
shortcut to and from the baseball field.

Exposure to the contaminants already known to exist at this site
can occur dermally or by inhalation. At this point we simply do not
know how bad the problem is or what the risks are to the nearby
population of children.

Between 1991 and the present I and others have met with Ann Marie
Holland several times (approximately 8 times) and directed

correspondence to her an equal number of times or more concerning the
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legal necessity of doing the investigation. The Regional Water
Quality Control Board has also deménded action of Ms. Holland on two
occasions (November 1993 and April 1994). These efforts have not
been successful.

So, in spite of obvious evidence of gross pollution at this
facility (both above and below ground), and constant urging and
cajoling by environmental regulators, over the past several years this
facility has not complied with even the most rudimentary underground
tank requirements. This facility has not been in compliance this
entire period of time (and presumably for a substantiél number of
years before the initial 1989 inspection), and that is why I have
solicited the assistance of the District Attorney's Office to deal
with this matter.

To achieve compliance with California laws regarding USTS, this
is what must be done:

According to Article 7, Sections 2670 et seq. of Title 23,
California Code of Regulations ("CCR"), tanks which are leaking and
cannot or will not be repaired, or those which are abandoned or
otherwise no longer in use, are to be permanently closed. Permanent
tank closure involves the removal of remaining liquids, and, among
other steps, either 1) removal of the tank, or 2) in-place
decommissioning by filling the tank.with an inert solid. Either
metheod of tank closure requires the submittal of an application for
tank closure to our agenéy and, in this case, the Alameda County Fire
Department, for approval. Tank closure permits are issued by the_Fire
Department.

Article 11 of Title 23 CCR requires a soil and water

6
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investigation ("SWI") to be performed to determine the extent of soil
and ground water pollution as a result of the release from the leaking
tanks. A SWI work plan must be submitted to our agency which
desqribes the proposed scope of the required SWI. The SWI will
||include, ameng other tasks, the construction of monitoring wells and
drilling of soil borings and collection and analysis of both soil and
water samples. Once the extent of the pollution has been determined
by completing the SWI, a corrective action plan (CAP) must be
developed outlining the degree of corrective action required.

|| In addition, Article 5, Section 2655, Title 23 CCR, requires
free-phase (floating) product to be removed from the ground water to
the extent practical should it be encountered.. The regulation
provides that our agency determine the appropriate method. This
material must be properly treated, discharged or disposed of in
compliance with applicable local, state, and federal regulations.

" The regulations further require that technical reports describing
project status are to be submitted to our agency every 3 months until
the assessment and cleanup project has been completed.

In addition, there are a number of above ground tanks at the site

(at least 18) which were formerly used for the storage of chemicals

but are not in use today. The Uniform Fire Code (adopted by Alameda

County) applies to this facility; it requires that such tanks be
removed in a manner approved by the local Fire Marshal.
A checklist of what must be done is as follows:
a) Hire an environmental consultant and/or
contractor, acceptable to the Alameda County

Department of Environmental Health, Environmental

7
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b)

c)

d)

f)

g)

h)

Protection Division ("the Division"), to do the
following:

Apply for a permit, to the Division, for the
removal of all underground storage tanks at the
locations of 16301 East 14th Street, San Leandro,
California (commonly known as Jack Holland Sr.
0il Company).

Once the permit is granted by the Alameda County
Fire Department, remove all said underground
storage tanks.

Dispose of or treat any contaminated soil
excavated as part of any tank removal in a manner
approved by the Division.

Submit a workplan, acceptable to the Division, to
define the extent of the contamination at said
location; the workplan is to address above and
below ground releases of petroleum or other
products or waste.

Once the plan is approved, implement the plan to
the satisfaction of the Division.

Once the workplan is implemented, submit a report
detailing the work .done, with results and
recommendations for corrective action.

Once the recommendations are received, implement

the plan of corrective action, with regular

reports to the Division.




T N N N X

2 4]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

i)

Proceed with the decommissioning of the above
ground tanks at the site, in a manner approved by

the Alameda County Fire Marshal.

I declare the foregoing to be true, to the best of my knowledge,

||under penalty of perjury.

Executed at Oakland, California on September 30, 1996.

Scott Seery
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Thomas J. Orloff

District Attorney

County of Alameda

LAWRENCE C. BLAZER (Bar No. 95598)

Deputy District Attorney

Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400

Oakland, CA 94621

{415) 569-9281

Attorneys for Petitioner,
The People of the State of California

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
SQUTHERN DIVISION '

Estate of
No. H-16069-4

JOHN M. HOLLAND,

PETITION FOR ORDER
DIRECTING SALE OF
REAL PROPERTY AND
COMMENCE ENVIRONMENTAL
INVESTIGATION

(Probate Code § 9613)

Deceased

Date: Oct. 18, 1996
Time: 9:30 a.m.
Dept. 32

O T T T L S

Petitioner, the People of the State of California, acting through
the Alameda County District Attorney's Office, respectfully
represents:

1. Petitioner is a person interested in the estate of Jack M.
Holland, deceased, in that petitioner is charged with enforcing
various-California environmental laws in an effort to protect the

health and safety of the public.  Petitioner is specifically
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interested in this probate proceeding because the personal
representative has violated the environmental laws of this state and
the estate is currently being managed and operated illegally.
Petitioner is a "person" within the meaning of Probate Code section
9613 because it is a "government or governmental subdivision -or
agency". (Probate Code § 56).

2. Ann Marie Holland is the duly appointed, qualified, and
acting personal representative of the estate.

- 3. The pérsonal represenﬁative, in spite of numerous requests
(and meetings with) county environmental regulators, has not conducted
a full investigation into thé extent of the contamination at the
property commonly known as 16301 East 14th Street in San Leandro (see
attached declaration of Scott Seery.) This is in spite of the fact
that such an investigation is legally required.

4. The laws being violated include (1) Health and Safety Code
sections 25299(a) (5) and (b)(3) which prohibit an owner or operator
of an underground storage tank from abandoning, closiﬁg, or ceasing
to‘operate the tank without complying with the requirements of Health
and Safety Code § 25298, and (2) Health and Safety Code § 2529%8.76
which prohibits a violation of section 2724 of Title 23 of the
California Code of Regulations, which requires investigation of soil
and groundwater contamination fellowing an unaﬁthdrized release of
petrocleum products from an underground storage tank, once requested
by an authorized regulatory agency. This is not an exclusive list of
violations; there are also hazardous waste and nuisance violations
currently at the site.

5. I am informed and believe thaf the current net revenues from

2
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operating the estate property ére insufficient to fund such an
investigation, which requires, among other things, extensi&e
consultant work and the installment of a number of groundwater
monitoring wells. Therefore, the sale of one of the éssets of the
estate appears to be the only feasible way in which to bring the
estate into compliance with the law.

G. The residential property located at 22521 6th Street in
Hayward is part of the estate (It was the residence of the deceased
and his widow, now alsc deceased). It, as far as we know, 1is not
contaminated and is marketable.

7. It is axiomatic that the personal representative of the
estate must comply with the law (see Probate Code § 9600 - the
personal representative "“shall use ordinary care and diligence" in
managing the estate.) The expenses of bringing the estate inte
compliance with the law are propefly characterized as current
administrative expenses.’ Such expenses have priority over the
general claims of creditors of the estate. (Probate Code' ) 11420(&))2.
When necessary to pay administrative expenses, it is appropriate to
allow the sale of real or plersonal property. (Probate Code §
10000(a)}.

8. Without the granting of this petition, irreparable or great

harm will befall the estate, within the meaning of Probate Code

v A broad analogy is to be found in bankruptcy law, where the expenses of complying with
state laws are considered administrative expenses of the bankruptcy estate. (See, e.g., N.P. Mining Co.
Inc., 963 F.2d 1449 (11th Cir. 1992); In re Wall Tube & Metal Products, 831 F.2d 118 (6th Cir. 1987),

>

In re Peerless Plating Co., 70 B.R. 943 (Bankr. W.D. Mich. 1987)).

2 To the extent that this Petition conflicts with the petition of creditor Redwood Oil
Company , the Redwood Qil Company petition is objected to.

3
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section 9613, in that:

a)

b)

The estate is currently 1liable, pursuant to Health and
Safety Code §§ 25298 and 25299(b) (3) for civil penalties of
$5,000.00 per tank per day of wviolation. The County
Department of Environmental Health has asked for the
assistance of the District Attorney's Office and it is our
intention to file a lawsuit seeking such penalties and

injunctive relief. Each day during which the estate

remains in violation of the law substantially increases its

liability for penalties.

As set forth in Scott Seery's declaration, the scil and the
groundwater at the site is contaminated with chemicals
known to be harmful, even carcinogenic, with regard to
human health. Precisely because the law has not been
complied with, the full extent of the contamination is
unknown. Moreover, it is unknown how fast the plume of
contamination is spreading or in what diregtioh it is
migrating. (Groundwater actually flows laterally
underground) . If these chemicals migrate onto adjacent
property, the liability of the estate to those landowners
will be immense. Of more immediate concérn, however, is
the potential exposure of children at the elementary school
and Little League field immediately adjacent to the site.
Exposure can be through the skin or by inhalation of vapors
emanating from the chemicals. It hardly needs to be said

that if a deleterious exposure occurs to a single child,

4
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d)

the estate will be liable.

The showing of irreparable injury under Probate Code
section 9613 is analogous to the irreparable injury which
mast be shown for injunctive relief (Witkin, Summary 6f
Cal.Law, 9th ed., Wills and Probate § 445 (citing Law Rev.
Com. Comment)). With regard to the laws being violated
here, an injunction may issue without pleading or showing

irreparable damage. (Health and Safety Code § 25299.04).

‘When the legislature has authorized an injunctive remedy

for a violation of a statute, -it has determined as a matter
of law that irreparable injury attends the violation of the
statute. (Paul v. Wadler (1962) 209 Cal.App.2d 615, 625).
Therefore in this case irreparable damage is occurring as

a matter of law.

The flip side to the "irreparable harm" anaiysis is this.
Conducting proper investigation into the extent of the
contamination will benefit the estate. If nobody knows
how bad the problem is, these parcels can probably never be
sold. No sane purchaser will buy contaminated property
without knowing the extent of the problem, and no lender
will accept such property as security. As soon as this
work is done, purchasers can better assess the business|
risks and make appropriate offers to purchase the property.
It is the duty of the personal representative to take all

steps reasonably for the ‘management, protection and




W b e

e =1 v b B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

preservation of the estate. (Probate Code § 9650), and it

is appropriate to sell one of the estate assets "where the

sale is to the advantage of the estate". (Probate Code §

10000(b) .

WHEREFORE, Petitioner prays for an order of this Court directing

the personal representative to:

List for sale that residential property commonly known

as 22521 e6th Street; Hayward, California (Parcel

numbers 427-65-112 and . 426-65-113) with a licensed
real estate broker. _

Arrange the sale of the property through said broker,

at fair market value, with the sale to be confirmed by

this Court.

Place any and all sale proceeds, including the down

payment, into an escrow account With'disbursements

limited to the specific purposes stated herein, unless |
prior court approval is given.

The disbursemenfs from the escrow account shall be

used within a reasonable time to:

a) Hire an environmental consultant and/or
contractor, acceptable to the Alameda County
Department of Environmental Health, Environmental
Protection Division ("the Division"), to do the
following:

b) Apply for a permit, to the Division, for the

6
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d)

e)

£)

g)

h)

i)

removal of all uhderground storage tanks at the
locations of 16301 East 14th Street, San Leandro,
California (commonly known as Jack Holland Sr.
0il Company).

Once the permit is granted by the Alameda County
Fire Department, remove all said underground
storage tanks. |

Dispose of or +treat any contaminated soil
excavated as part of any tank removal in a manner
approved by the Division.

Submit a workplan, acceptable to the Division, to
define the extent of the contamination at said
location; the workplan is to include above and
below groﬁnd releases petroleum products or
waste.

Once the plan is approved, implement the.plan to
the satisfaction of the Division.

Once the workplan is implemented, submit a report
detailing the work done, with results and
recommendations for corrective action.

Once the recommendations are received, implement
the plan of corrective action, with regular
reports to the Division.

Proceed with the decommissioning of the above

ground tanks at the site, in a manner approved by

"the Alameda County Fire Marshal, pursuant to

Uniform Fire Code section 79.116(d).

7
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Respectfully submitted,

DATED: October 1, 1996
. awrencé C. Blazéf
Deputy District Attorney

VERIFICATION

I, Lawrence C. Blazer, am counsel for the petitioner in the above
entitled proceeding. I have read the foregoing petition and know its
contents. It is true of my own knowledge, except as to those matters
which are stated on information and belief, and as to those matters,
I believe them to be true.

I declare under penalty of perjﬁry under the laws of the State

of california that the foregeoing is true and correct.

Dated: /0// /Qﬁ %Q
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Thomas J. Orloff
pDistrict Attorney
county of Alameda
LAWRENCE C. BLAZER (Bar No. 95528)
Deputy District Attorney
Consumer & Environmental Protection Division
7677 Oakport Street, Suite 400
gakland, CA 94621

(415) 569-9281

Attorneys for Petitioner,
The People of the State of california

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
SOUTHERN DIVISION
Estate of )

) No. H-16069-4
)

JOHN M. HOLLAND, )
)
) DECLARATION OF

Deceased ) S8COTT SEERY IN SUPPORT

) OF PETITION FOR ORDER
} TO SELL PROPERTY
)

I, Scott Seery declare as follows:

I am a Senior Hazarddus Materials Specialist with the Alameda
County Environmental Health Department, Environmental Protection
Division. My Jjob responsibilities have included conducting
inspections of underground storage tanks and hazardous materials
facilities and hazardous waste generators to ensure compliance with
applicable california laws and regulations. At present I oversee the
assessment and cleanup of underground storage tank leaks.

I have been with Alameda County for over seven and one half
years. Previously, I was an Environmental Geologist with PRC
Environmental Management, Inc., a private environmental consulting

1
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firm, a Research Analyst with Bendix Environmental Research, Inc.,
another private <consulting firm, specialists in authoring
Environmental Impact Reports (EIR) and providing expert testimony in
cases involving toxicological and epidemiological studies. I have
B.S. in Geology from California State University, Hayward, and héve
completed one year of post graduate study in " the field _of
environmental geology at this same institution. Further, I have well
over 500 hours of specialized training, including State, Department
of Health Services, Office of Emergency Services and USEPA certified
training in, among others, such areas as hazard appraisal and
recognition planning, OSHA health and safety training for hazardous
waste workers, hazardous materials incident response operations, and
underground storage tank monitoring, closure/reﬁoval, and cleanup.
I have conducted training in inspection of underground storage tanks,
including a course sponsored by the University of California,
Riverside Extension program for regulators around the state of
California.

The Environmental Protection Division is the local implementing
agency charged with enforcing the California Underground Storage of
Hazardous Substances Act (Health and Safety Code Section 25280
et.seq.) in those portions of Alameda County where cities do not
administer the law.

The purpose of the law is to monitor and control the release
of contamination into soil and groundwater through leaks in
underground storage tank (UST) systems. (See Health and Safety Code
Section 25280) I have been actively inveolved in conducting tank

inspectiong and the permitting process for most of the last eight and

2
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one half years. The Division is also the adminiétering égency charged
with enforcing the Hazardous Materials Release Response Plans and
Inventory Act. (Health and Safety Code Sections 25500 et.sed.)  This
law requires handlers of hazardous materials, in excess of threshecld
guantities (i.e. 55 gallons), to submit inventories of those materials
along with emergency contingency plans, (Hazardous Materials Business
Plans - HMBPs) to the local emergency response agencies, to be used
by them to minimize dangers in the event of any emergencies involving
the materials.

Underground storage tanks which contain petroleum products such
as diesel fuel require a permit from our agency to operate. One of
the legally required conditions of the permit is that the tanks be
monitored in an approved fashion to detect leaks. My review of our

files indicates that there at least 8 underground tanksllocated at

16301 East 14th Street in San Leandro which have never been properly

monitored pursuant to the requirements of Title 23 of the california
Code of Regulations.

It is my understanding that the tanks are no longer in use. When
tanks are taken out of use, it is legally required that they be
properly "closed" by way of a closure plan submitted to and approved
by our agency. A review of the record indicates that no such closure
plan has ever been approved (or even_sﬁbmitted)_for the tanks which
exist at 16301 East 14th Street.

Oone of the purposes of a closure plan is to determine if a leak

' has occurred so that it can be dealt with. If such a 1leak is

detected, either as part of a closure process, by conventional

monitoring, or other means (such as a preliminary environmental

3
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investigation), it becomes the obligation of the owner or operator to
conduct an investigation to determine the extent of the contamination
and the degree of cleanup required. The records in this case indicate
our knowledge (and that of the estate representative) of an extensive
release associated with one or more of the tanks as early as 1989.
In spite of repeated requests for a comprehensive investigation (which
is legally required) to assess the damage caused by the release, this
has not been done to ﬁhe axtent necessary.

A very brief summary of what has occurred includes the following.
In April of 1989, an 'inspection of the facility led to visual
observation by a Hazardous Materials Specialist of extensive soil
contamination. Lab analyses confirmed that severe contamination was
present. This was pointed out to Ann Marie Holland, the executor (and
at the time of the inspection, President of the subject company), and
after at least two notices of rviolétion were 1issued to her, a
preliminary investigation by a consultant again confirmed that
substantial contamination existed at the site, with the consultant
recommending further work (soil borings and the installation of
groundwater monitoring wells) to determine the full extent of the
problem. The County agreed with these recommendations and directed
that the work be done in December of 1990.

It was not until April 1996, however, that the first monitoring
wells were finally installed, the sampliné of which confirmed the
presence of substantial ground water pollution beneath the site. It
should be noted that the installation of these initial wells was
funded by Ms. Holland's former sister-in-law, Barbara Holland, who has

some ownership interest in a contiguous lot. In other words, for the

4
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past several years, Ann Marie Holland has done nothing to carry out
the further investigative work that must be done, and she has direct
control over the property with most of the tanks (at least 7 of the
8 tanks). 7

Several of the tanks abparently contained diesel fuel. The
contaminants already discovered include benzene, a known human
carcinogeh. Other contaminahts which may exist at the site (which
we won't know until the investigation is done), include chlorinated
solvents (another carcinogen), gasoline, which contains a variety of
more toxic contaminants than diesel, and petroleum solvents.

Here we have a site known to be contaminated with chemicals, the
exposure to which is harmful to humans. Until the property owner (the
estate) complies with the law, we will not know how gquickly the plume
of contamination is spreading, or in which direction it is migrating.
What makes this situation especially worrisome is that immediately
adjacent to the property is an elementary school (Edendale) and a
Little League field. 2 photograph of the facility (showing the
proximity of the school) is attached hereto as an exhibit. While at
the site I have personally observed children using the premises as a
shortcut to and from the baseball field.

Exposure to the contaminants already known to exist at this siﬁe
can occur dermally or by inhalation. At this point we simply do not
know how bad the problem is or what the risks are to the nearby
population of children.

Between 1991 and the present I and others have met with Ann Marie
Holland several times (approximately 8 times) and directed

correspondence to her an egual number of times or more concerning the

5
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legal necessity of doing the investigation. The Regional Water
Quality Control Board has also demanded action of Ms. Holland on two
occasions (November 1993 and April 1994). These efforts have not
been successful.

So, in spite of obvious evidence of gross pollution at this
facility (both above and below ground), and constant urging and
cajoling by environmental regulators, over the past several years this
facility has not complied with even the most rudimentary underground
tank requirements. This facility has.not been in compliance this
entire period of time (and presumably for a substantial number of
years before the initial 1989 inspection), and that is why I have
solicited the assistance of the District Attorney's Office to deal
with this matter.

To achieve compliance with California laws regarding USTS, this
is what must be done:

According to Article 7, Sections 2670 et seq. of Title 23,
Ccalifornia Code of Regulations ("CCR"), tanks which are leaking and
cannot or will not be repaired, or those which are abandoned or
otherwise no longer in use, are to be permanently closed. Permanent
tank closure inveolves the removal of remaining liquids, and, among
other steps, either 1) remcval of the tank, or 2) in-place
decommissioning by filling the tank with an inert solid. Either
method of tank closure requires the submittal of an application for
tank closure to our agency and, in this case, the Alameda County Fire
Department, for approval. Tank closﬁre permits are issued by the Fire
Department.

Article 11 of Title 23 CCR .requires a soil and water

&
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1|| investigation ("SWI") to be performed to determine the extent of soil

and ground water pollution as a result of the release from the leaking
tanks. A SWI work plan must be submitted to our agency which
describes the proposed scope of the regquired SWI. The SWI will
in¢lude, among other tasks, the construction of monitoring wells and
drilling of soil borings and collection and analysis of both so0il and
water samples. Once the extent of the pollution has been determined
by completing the swi, a corrective action plan (CAP) must be
developed outlining the degree of corrective action reguired.

In addition, Article 5, Section 2655, Title 23 CCR, requires
free-phase (floating) product to be removed from the ground water to
the extent practicél should it be encountered. The regulation
provides that our agency determine the appropriate method. This
material must be properly treated, discharged or disposed of in
compliance with applicable local, state, and federal regulations.

The regulations further require that technical reports describing
project status are to be submitted to our agency every‘3 months until
the assessment and cleanup project has been completed.

In addition, there are a number of above ground tanks at the site
(at least 18) which were formerly used for the sﬁorage of chemicals
but are not in use today. The Uniform Fire Code (adopted by Alameda
County) applies to this facility; it requires that such tanks be
removed in a manner approved by the local Fire Marshal.

A checklist of what must be done is as follows:

a) Hire an environmental consultant and/or
contractor, acceptable to the Alameda County

Department of Environmental Health, Environmental

7
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)

d)

f)

q)

h)

‘Protection Division ("the Division"), to do the

following:

Apply for a permit, to the Division, for the
removal of all underground storage tanks at the
locations of 16301 East 14th Street, San Leandro,
California (commonly known as Jack Holland Sr.
0il Company).

Once the permit is granted by the Alameda County
Fire Department, remove all said underground
storage tanks.

Dispose of or treat any contaminated soil
excavated as part of any tank removal in a manner
approved by the Division.

Submit a workplan, acceptable to the Division, to
define the extent of the contamination at said
location; the workplan is to address above and
below ground releases of petreocleum or other
products or waste.

once the plan is approved, implement the plan to
the satisfaction of the Division.

Once the workplan is implemented, submit a report
detailing the work done, with results and
recommendations for corrective action.

once the recommendations are received, implement
the plan of corrective action, with regular

reports to the Division.
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i) Proceed with the decommissioning of the above
ground tanks at the site, in a manner approved by

the Alameda County Fire Marshal.

I declare the foregoing to be true, to the best of my Knowledge,
under penalty of perjury.

Executed at Oakland, California on September 30, 1996.
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COBLENTZ, CAHEN, MCCABE & BREYER, LLP
ATTORNEYS AT LAW
222 KEARNY STREET, 7TH FLOOR
SAN FRANCISCO, CALIFORNIA 94108

T PILER VER
DATE: October 16, 1996
PLEASE DELIVER TO TELEPHONE NUMBER(S) FAX NUMBER(S)
THOMAS J. ORLOFF : 510/272-6222 510/271-5157
LAWRENCE C. BLAZER - 510/569-9281 510/669-0505
TIME: 4:27 pm NO. OF PAGES {INCLUDING THIS PAGE): 5

CLIENT NAME: HOLLAND
CLIENT NUMBER: 7154-003
FROM: Virginia A. Crisp

MAIN PHONE NUMBER: 415-391-4800
FAX NUMBERS: 415-989-1663 or 989-1342

MESSAGE: Please see the attached Response of Benaficiaries to Petition for Order
directing Sale of Real Property and Commence Environmental
Investigation in Estate of John M. Holland, Deceased. _

Thank You.

PLEASE NOTE: This transmittal is intended only for the use of the individuel or entity to which it is
oddressed and may contain information that is privileged, confidentfal and exempt from disclosure under
applicable Law. If the reader of this transmittal is not the intended recipient or the employee or agent
responsible for delivering the transmittal to the fntended recipient, you are hereby notified that sny
dissemination, distribution or copying of this comunicetion is strictly prohibited. 1f you have received
this comunication in error, please notify us immedietely by telephons, and return the original massage to
us 8t the above address via the United States Postal Service.

ecr Accounting Department




10-16-86 04:48PM  FROM COBLENTI, CAHEN ET AL T0 915105690505 P002/006

1 VIRGINIA A. CRISP (SBN 121387)
COBLENTZ, CAHEN, McCABE & BREYER, LLP
2 222 Kearny Street, Seventh Floor

San Francisco, California 94108

3 Telephone: (415) 391-4800

4 Attorneys for Beneficiaries
JOHN M. HOLLAND IV and GUY R. HOLLAND
5
G
7
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF ALAMEDA
10 SOUTHERN DIVISION.
11 :
Estate of } Case No. H-16069-4
12 : )
JOHN M. HOLLAND, ) RESPONSE OF BENEFICIARIES TO
i3 ) PETITION FOR CRDER DIRECTING
Deceased. ) SALE OF REAL PROPERTY AND
14 ); COMMENCE ENVIRONMENTAL
) INVESTIGATION
16 )
Date: October 18, 1996
16 Time: 9:30 a.nm.
Dept. 32
17
18 John M. Holland, IV and Guy R. Holland, the grandsons of

19 | John M. Holland, Sr., deceased, (hereinafter the "Holland

20 -Grandsoné"], are the beneficiaries under their grandfather’s will
21 | of a specifiec bequest of residential real property located at

22 | 22521-6th Street in Hayward, California.

23 Redwood 0il Company, a judgment creditor of the Estate, and
24 | the Alameda County District Attorney’s office have both filed a
25 petition.for an order directing the sale of this residential

26 || property. Redwood 0il requests that the Proceeds from the sale

99ON1648 1.
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MoCARE £, BREYER, LLP
ATTORNEYS AT LAW
FEVENTH RLOOR
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be used to satlsfy a judgment in its favor in the amount of
4156,295.70, plus interest. The District Attorney’s office seeks
to apply the proceeds to the costs of investigating and remedying

the toxic contamination at another parcel ¢f property owned by

the Estate located at 16285 E. 14th Street in San Leandro.

The Holland Grandsons do not object to the sale of the
residential property that has been specifically bequeathed to
them, provided:

i. The proceeds from the sale are used to investigate and
rémedy the other Estate property’s environmental'contamination,
and are not used to pay an Estate creditor;

2. The Estate’s perscnal representative is also ordered to
sall other real property owned by the Estate located in Sonoma
County; and

3. The Holland Grandsons’ right to recover the fair market
value of their specific'ﬁequest from the remaining assets of the
Estate is preserved.

Clearly, the proceeds from the sale should be used to remove
the underground storage tanks and to clean up the toxic
contamination at the San Leandro property,j Until that clean-up
is completed, the Estate cannot be closed. The personal
representative of the Estate, Anne Marie Holland Tiers has, for
years, refused to cooperate with the authorities responsible for
enforcing the environmental laws, and hag neglected'to take any
action to proceed with the requifed environmental clean-up. The

Court should therefore order that the sales proceeds be used for

991648 2.
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thosé purposes identified in the District Attorney’s petition.
Once the San Leandro property clean-up is completed, the property
can then be sold and the pfoceeds used to pay Estate creditors.
Until then, no creditors should receive preferential treatment
and Redwood 0il’s petition to pay the sales proceeds to it should
be denied,

The Court and the District Attorney’s office shouid also be
aware that the Estate owns forty acres located at 4550 Redwcod
Highway in Sonoma County, suitable for building, which can also
be sold. If the Holland Grandsons’ specific bequest is to be
sold, then the Sonoma property (which is part of the residue of
the Estate) should also be listed for sale and those proceeds
should also be used to help pay for the ciean-up costs.

Finally, in the event the Holland.Granasons' specific
bequest is sold, the Court’s order should reflect that they will
be entitled to-recover the fair market value of their bequest
from the Estate assets, presuma?ly after the San Leandro property
is cleaned and sold.

Dated: October 16, 1996

COBLENTZ, CRHEN, McCABE & BREYER, LLP

By: \[e.,_—é: C~L N -

virg¥nia A. cCris

Attorneys for Beneficiaries
John M. Holland, IV and Guy R.
Holland

95IN1648 3.
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1 | PROOF OF SERVICE BY MAIL - CCP 1013a, 2015.5
, _
I declare that:
? I am employed in the county of San Francisco, California.
¢ I am over the age of eighteen years and not a party to the within
° | cause: My business address is 222 Kearny Street, sth Floor,
° San Francisco, California.
7 Oon October 16, 1996, I served the within: RESPONSE OF
® BENEFICIARIES TO PETITION FOR ORDER DIRECTING SALE OF REAL
° PROPERTY AND COMMENCE ENVIRONMENTAL INVESTIGATION in said cause,
+0 by placing a true copy thereof encloéed_in a seﬁled envelope with
H postage thereon fully prepaid, for collection in this office and
12 mailing on that date following ordinary business practice, in the

| U.S8. Mail at San Francisco, California addressed as follows:

Anthony B. Varni, Esg.
Varni, Fraser, Hartwell & Rodgers
P.0O. Box 570
Hayward, CA 94543

{ Tina L. Rasnow
| 141 Dusenberg Drive, Suite 11
Westlake Village, CA 91362

| Anne Marie Holand Tiers
1498 Hamrick Lane
Hayward, CA 94545

Jack C. Provina} Esqg.
{ 500 Ygnhacio Valley Road
i Walnut Creek, CA 94596 -

Archibald M. Mull III
1001 Second Street
Sacramento, CA 95814

| Jeffrey G. QOlsen :
Law Offices of F, William Fennell
2100 Marconi Avenue

Sacramento, CA 95821
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Jamas V. Joyce, Esq.
George B, Speir, Es{.
Miller, Starr & Regalia
One Kaiser Plaza

Ordway Bulding, Suite 1600
Cakland, Ca 94612

‘Tmeille vV, Holland

c/o Henry E. Bollwinkel, Conservator
P.0. Box 1341
Lafayette, CA 94549

Stepehn M. Judson, Esq.
Fitzgerald, Abbott & Beardsley
1221 Broadway, 2ist Floor
oakland, CA 94612
Murray S. Kalish, CPA
Kalish & Associates
1620 Montgomery Street, #300
San Francisco, CA 94111
T declare under penaity of perjury that the foregoing is
true and correct, and that this declaration was executed con:

October 16, 1996, at San Francisco, California.

patti L. Embert
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AFFIDAVIT QF SERVICE BY MAIL

The undersigned deposes and says:

That I am a citizen of the United States and a resident of the County of Alameda; that I am
over the age of eighteen years and not a party to the within actions; that my business address is the
Office of the District Attorney, 7677 Qakport Street, Suite 400, Oakland, California, 94621,

That I served a true copy of the attached PETITION FOR ORDER DIRECTING SALE
OF REAL PROPERTY AND COMMENCE ENVIRONMENTAL INVESTIGATION and
DECLARATION OF SCOTT SEERY IN SUPPORT OF PETITION FOR ORDER TO SELL
PROPERTY and [PROPOSED] ORDER DIRECTING PERSONAL REPRESENTATIVE

- TO SELL REAL PROPERTY AND COMMENCE ENVIRONMENTAL INVESTIGATION

by placing said copy in an envelope addressed to:
SEE ATTACHED SERVICE LIST
which envelope was then and there sealed and postage fully prepaid thereon and thereafter was on
October 1, 1996 deposited in the United States mail at Oakland, California.
I declare under penalty of perjury that the foregoing is true and correct.
DATED this 1st day of Qctober, 1996, at Oakland, California.

Christine M. Roche




Anthony B. Varni, Esq.

- Vamni, Fraser, Hartwell & Rodgers
P.O. Box 570
Hayward, CA 94543

Tina L. Rasnow
141 Dusenberg Drive, Suite 11
Westlake Village, CA 91362

Anne Marie Holand Tiers
1498 Hamrick Lane
Hayward, CA 94545

Jack C. Provina, Esq.
500 Ygnacio Valley Road
Walnut Creek, CA 94596

Archibald M. Mull ITI
1001 Second Street
Sacramento, CA 95814

Jeffrey G. Olsen

Law Offices of F. William Fennell
2100 Marconi Avenue
Sacramento, CA 95821

SERVICE LIST

James V. Joyce, Esq.

George B. Speir, Esq.

Miller, Starr & Regalia

One Kaiser Plaza

Ordway Building, Suite 1600
Oakland, CA 94612

Lucille V. Holland

c/o Henry E. Bollwinkel, Conservator
Post Office Box 1341

Lafayette, CA 94549

John M. Holland, IV

c/o Holland Sport

1520 Tennessee Street
San Francisco, CA 94107

Stephen M. Judson, Esq.
Fitzgerald, Abbott & Beardsley
1221 Broadway, 21st Floor
Oakiand, CA 94612

Murray S. Kalish, CPA

Kalish & Associates

1620 Montgomery Street, #300
San Francisco, CA 94111




DE-120

"W CHREY "R PARTY WITHOUT ATTORMLY fNams and Addresss: TELEPHONE NO.: FOR COURT USE OMLY
.. Lasmsznce O, Blazer, Deputy District Attormey 569- 9281
Alameda County District Attorney's Office
7677 Oakport Street, Suite 400
Qakland, CA 94621
ATTORNEY FOR pemei: People of the State of California
SUPERIOR COURT O_F CALIFORNIA, COUNTY OF Alameda
svREET ADURESS: 24405 Amador Street
MAILNG ADDRESS: P, 0, Box 3038
crranozreoce:  Hayward, CA 94540
grancHNsMe Southern Division
ESTATE OF (NAME}:

JOHN M, HOLLAND DECEDENT

NOTICE OF HEARING ‘ CASE NUMBER:

(Probate] H-16069-4

This notice is required by law. This notics does not require you to appear in court, but you may attend
the hearing if you wish.

i. NOTICE is given that fname/: Petitioner People of the State of California

frepresentative capacity, if any}:

has filed fspecify):*

PETITION FOR ORDER DIRECTING SALE OF REAL PROPERTY AND
ENVIRONMENTAL INVESTIGATION

2. Youmay refer to the filed dacuments for further particulars, (Al/ of the case doccuments filed with the court are avaiable for examina- -
tion i the case file kept by the court clerk.)

__3. A HEA_RIi\lG on the_rn_atggr will be held as fqllc_:ws:__

Date: 10/18/96 Time: 9:30 a.m. pepr; 32 Room:
Address of court shown above D is:
Lawrence C. Blazer
............................................ E Attorney or p
. (TPE OR PRINT NAME} ISlG\IATUR
Date: ']".Q_fl"ifgﬁ _ [ clerk, by , Deputy
' R (N7
4. This notice was mailed on (dare): 10/1/96 . at fplace/:
]

{Continued on reverse)

" Do not use this farm to give notice of hearing af the petition for administratian fsae Prodata Cods, § 8100,
Farm Approved by che

Judicial Council of Caifornia NOTICE OF HEARING
{Probata)

Probare Code, §5 1211, 1215, 1216, 1230
QE-120 |Rav. Juiy 1, 1989}
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ESTATE OF {NAME):

CASE NUMBER:

JOHN M. HOLLAND o DECEDENT .| ... . B-16069-4 - . .

CLERK'S CERTIFICATE OF [_]POSTING [ | MAILING

I ceriity that | am not a party to this cause and that a copy of the foregaing Notice of Hearing (Probate)
1, D was posted at (addressi:

on {date):

2. :] was served on each person named below. Each notice was enclosed in an envelope with postage fully prepaid. Each envelope
was addressed to a person whase name and address is given below, sealed, and deposited with the United States Postal Service

at (place):
on [date):

Date:

., California,

Clerk, by ' . Deputy

PRQOF OF SERVICE BY MAIL

1. 1am over the age of 18 and not a party ta this cause. | am a resident of or employed in the county where the mailing occurred.
2. My FBEBERH KK business address is (specify): 7677 Oakport Street, Suite 400

Oakland, CA 94621

3. | served the foregaing Notica of Hearing (Probata) on each persan named below by enclesing a copy in an envelope addressed

as shown below AND

a. [Xx¥| depositing the sealed envelope with the United States Fostal Service wizh the postage fully pregaid.

b placing the envelope for collection and maiiing on the date and at the place shown in item 4 following our ordinary business
practices. | am readily familiar with this business’ practice for collecting and processing correspondence for mafing. On
the same day that carrespondence is placed for collection and mailing, it is deposited in the ordinary course of business
with the United States Postal Service in a sealed envelope with postage fully prepaid.

‘4. a. Date mailed:

October 1, 1996 ' b. Place matled {city, statel: Oakland; C& 94621

5. {XX] I served with the Notice of Hearing {Probate) a copy of the petition or other document referred 1o in the notice.

| declare under penaity of perjury under the laws of the State of California that the furegoing is true and correct.

Date: October 1

, 1996 ' A
Christine M. Roche } Km /g—(/f_&_,

{TYPE QR PRINT NAME] {SIGNATURE OF DECLARANT}

NAME AND ADDHESS OF EACH PERSON TO0 WHOM NOTICE WAS MAIU’"D

SEE ATTACHED SERVICE LIST

OE-120 [Rev. July 1, 198S)

NOTICE OF HEARING ‘ Pego two
{Probate) ‘ Probats Code, §§ 1261, 1264




Anthony B. Varni, Esq.

Varni, Fraser, Hartwell & Rodgers
P.O. Box 570

Hayward, CA 94543

Tina L. Rasnow
141 Dusenberg Drive, Suite 11
Westlake Village, CA 91362

Anne Marie Holand Tiers
1498 Hamrick Lane
Hayward, CA 94545

Jack C. Provina, Esq.
500 Ygnacio Valley Road
Walnut Creek, CA 94596

Archibald M. Mull I1I
1001 Second Street
Sacramento, CA 95814

Jeffrey G. Olsen

Law Offices of F. William Fennell
2100 Marconi Avenue
Sacramento, CA 95821

SERVICE LIST

James V. Joyce, Esq.

George B. Speir, Esq.

Miller, Starr & Regalia

One Kaiser Plaza

Ordway Building, Suite 1600
Qakland, CA 94612

Lucille V. Holland

¢/o Henry E. Bollwinkel, Conservator
Post Office Box 1341

Lafayette, CA 94549

John M. Holland, IV

¢/o Holland Sport

1520 Tennessee Street

San Francisco, CA 94107

Stephen M. Judson, Esq.
Fitzgerald, Abbott & Beardsley
1221 Broadway, 21st Floor
Oakland, CA 94612

Murray S. Kalish, CPA

Kalish & Associates

1620 Montgomery Street, #300
San Francisco, CA 94111
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Thomas J. Orloff

District Attorney

County of Alameda

LAWRENCE C. BLAZER (Bar No. 95598)

Deputy District Attorney

Consumer & Environmental Protection DlVlSlon
7677 Oakport Street, Suite 400

Oakland, CA 94621

(415) 569-9281

Attorneys for Petitioner,
The People of the State of California

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
SOUTHERN DIVISION

Estate of
No. H-16069-2

JOHN M. HOLLAND,

ORDER DIRECTING PERSONAL
REPRESENTATIVE TO SELL
REAL PROPERTY AND COMMENCE
ENVIRONMENTAL INVESTIGATION

Deceased

s et Yt St Nt Ve VP Nt Nptt Nt

The petition of the People of the State of California, acting
through Thomas J. Orloff, the District Attorney of Alameda County, an
interested person in the estate of John M. Holland, deceased, praying
for an order directing the personal representative to sell real
property and commence an environmental investigation, came on
regularly for hearing by the Court on this date. Petitioner appeared
by counsel, Deputy District Attorney Lawrence C. Blazer.

The Courf finds from satiéfactory proof:

1. - Notice of the time and place of the hearing was given

as required by law.
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2.

3.

All facts set forth in the petition are true and
correct.

Unless the personal representative sells the property,
the estate will suffer great or irreparable injury
because: its exposure to liability for civil penalties
will rapidly increase, and its exposure to liability
for damages from private parties, both individuais
exposed to toxic contaminants and adjacent property
owners whose property is impacted by migrating
pollution, will.increase. Moreover, the estate will
not be able to sell the contaminated property without
a potential buyer knowing the extent to which it is

contaminated.

WHEREFORE, IT IS ORDERED, the personal representative shall:

1.

2.

3.

4.

List for sale that pProperty commonly known as 22521
6th Street, Hayward, cCalifornia (Parcel numbers 427-
65-112 and 426-65-113) with a licenséd real estate
broker.

Arrange the sale of the'property through said brdker,
at fair market value, with the sale to be confirmed by
this Court.

Place any and all sale proceeds, including the downr
payment, into an escrow account with disbursements
limited to the specific purposes stated herein, unless
pPrior court approval is given.

The disbursements from the escrow account shall be

used within a reasonable time to:

2
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b)

d)

£)

g)

h)

Hire an environmental consultant and/or
contractor, acceptable to the Alameda County
Department of Environmental Health, Environmental
Protection Division ("the Division"), to do the
following:

Apply for a permit, to the Division, for the
removal of all underground storage tanks at the
locations of 16301 East 14th Street, San Leandro,
California (commonly Kknown as Jack Holland Sr.
0il Companyj.

Once the permit is granted by the Alameda County
Fire Department, remove all said underground
storage tanks.

Dispose of or treat any contaminated soil
excavated as part of any tank removal in a manner
approved by the Division.

Submit a workplan, acceptable to thé Division; to
define the extent of the contamination at said
location; the workplan is to include above and
below ground releases petroleum preoducts or
waste. |

Once the plan is approved, implement the plan to
the satisfaction of the Division.

Once the workplan is implemented, submit a report
detailing the work done, with results and
recommendations for corrective action.

Once the recommendations are received, implement

3
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10
11
12
13
14
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22
23
24
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28

Dated:

i)

the plan of corrective action, with regular
reports to the Division. |

Proceed with the decommisioning of the above
ground tanks at the site, in a manner approved by

the Alameda County Fire Marshal.

Judge of the Superior Court
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ATTORMWUT OR PARTY WITHOUT ATTORNEY (Mamean  “asas: TELEPHONE NO.: | FOR COURT USE ONLY
_Jeffrey G. Olsen, SBM A} . 016-—‘320-&44& '
LAY OFFICES OF F, WILLIAM FENNELL T '
2100 Marconi Avenue EHW? iz éFI&&{TA
Sacramento, CA 15821 ’ PROTE ECTION :
ATTORNEY FOR hemes:  PRE1ELONGT QFDWDOT) OIL COMPANY OC A1t o
SUPERIOR COURT OF CALIFORNIA, GOUNTY OF  ALAMEDA TUHRCEI0 PN 2: g9

streer aporess: 244005 Amador Strest
maing acoress: “P. 0. Box 31038
aryanozrcooe:  Hayward, CA 94540-3038
srancH wame:  SOUTHERN DIVISION
ESTATE OF (NAME}:

JOUN M, BOLLAND
DECEDENT

CASE NUMBER;

NOTICE OF HEARING
{Probata) H-160/9-4

This notice is required by law. This notice does not require you to appaar in court, but you may attend
the hearing if you wish.

1. NOTICE is given that fname): Petitioner Pedwood Oil Company/Peter Van Alyea

frepresentative capacity, if anyl.

has filed (specify):* PETITION FOX ORDER DIRECTING PERSONAL REPRESENTATIVE TQ SELL
-PEAL PROPERTY, AND TO FILE A SUPPLEMENTAL ACCOUNT AND INTERIM
REPORT OF ADMINISTRATION

2. You may refer to the filed documents for further particulars. (Al of the case documents filed with the court are available for examina-
tion in the case file kepr by the court clerk.}

3. A HEARING on the matter will be held as follows:

Date: ",f"fj "?L’ : Time: 'qj"SD-th/Dept.: S Room:

——

i Address of court [E shown above | _ lis:
|

A R .
AR
I3 /"’/ .
.‘J F.YG OT‘QE\] @Attorneyorpanvv/z v/ /‘-//
{TYPE OR PRINT NAME} / {_ASTGNATURE}
Date: July 16, 1996 ___ | Clerk. by __ .. Deputv

4, This notice was mailed on (date): August 20 , 199 at (p!ac,gk

(Continued on reverse)

* 0o not use this form to give nonice of nNearing of the pettion for administratian /see Prosate Code, § B100).
Probate Code. §3 1211, 121%, 1216, 1230

Form Approved by tha

Judigial Council of Califarna . NOTICE OF HEARING
DE-120 [Rew. Juiv 1. T98% {Probate}




ESTATE OF {NAME]: ’ CASE NUMBER:

. JOHN M. HOLLAND DECEDENT H-16069-4

CLERK'S CERTIFICATE OF POSTING D MAILING
| certity that | am not a party to this cause and that a copy of the foregoing Notice of Hearing (Prabate)
1. [j was posted at (address): _.

on (date):

2. L_—_—j was served on each person named below. Each notice was enclosed in an envelope with postage fully prepaid. Each envelope
was addressed to a person whose name and address is given below, seeled, and deposited with the Uinited States Postal Service
at {place): , California,
on (date/):

Date: Clerk, by . Deputy

PROOF OF SERVICE BY MAIL

1. | am over the aga of 18 and not a party to this cause. | am a resident of or emploved in the county where the mailing occurred,
2. My gepidepQe #r business address is /specify/: 2100 Marconi Avenne, Sacramento, CA 95821

3. 1 served the foregoing Notice of Hearing (Probate) on each person named below by enclosing a copy in an envelope addressed
as shown beiow AND

a. @ depositing the sealed envelope with the United States Postal Service with the postage fully prepaid.

b. [:l placing the envelope for coliection and rmailing on the date and at the place shown in item 4 fdllewing our ordinary business
practices. | am readily familiar with this business’ practice for coliecting and processing correspondence for mailing. On
the same day that correspondence is placed for collection and mailing, it is deposited in the ordinary course of business
with the United States Postal Service in a sealed envelope with postage fully prepaid.

4, a. Date mailed: August 20, 19496 b. Place mailed fcity, state): Sacramento, CA
5. @ | served with the Notice of Hearing (Frobate) a copy of the petition or other document referrad to in the notice.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true angd correct.

Date: August 20, 1996 T :
........ porigve RowaRcy o W gl W ) sk

{TYPE OR PRINT NAME| . ISIGNATURE OF DECLARANT)

NAME AND ADDRESS OF EACH PERSON TO WHOM NOTICE WAS MAILED

SEE MAILING LIST ATTACHED

DE120 [Rev. July 1, 19891 NOTICE OF HEARING Page twa
{Probate)

Probate Code. §§ 12681, 1264
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Law OFFICEs OF F. WILLIAM FENNELL

2100 MARCONI AVENUE
SACRAMENTQ,. CALIFCRNIA 95821
iD16) 520-4aad

JEFFREY G. OLSEN State Bar No. 067028 ENboOR
. 8
| A FILED D
ATTORNEYS FOR Petitioner REDWOOD OIL COHPANYJUL 22 995
RONALD .
ByFamu:m Am,h,'-homm

-

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA

Estate of: : NO., H-1A40A5-4
JOHN M. HOLLAND PETITION FOR ORDER
DIRECTING PERSONAL |
Deceased : REPRESENTATIVE TO SELL REAL
J PROPERTY, AND TOC FILE A

SUPPLEMENTAL ACCOUNT AND
INTERIM REPORT OF
ADMINISTRATICN

pate: SepT. &, 1G5
Time: G&!3c4mJ

pvept: 2
pt 22
1. Petitioner, 2eter Van alvea, .S the Vice President

of REDWOOD OII COMPANY, one of the creditors of the decedent,
JOHN M. HOLLAND. Ths amount of the claim aqains£ <~he decedent’s
estate is $156,295.70 together with interest at the rate of‘lO%
ser annum from August 23, 1987, until paid. To <fate, the claim

remains completely unsatisiied.

2. Petitioner is informed that the decedent died on or
about March 26, 1987. In the nine years since *=hen, it appears
that little progress has been made towards the cenclusieon of

~—~

Tnls estate. srantea, =here are S1gNiIlcCant proplems wltn the

estate, but the progress te date is completely unsatisfactory.

1
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estate, but the progress to date is completely unsatisfactory.

3. An Inventory and Appraisement was filed in this
matter on July 21, 1988, Petitioner is informed that since that
date that the estimated value of the estate has significantly
diminished from the original appraised value of $997,468.48.

4. The decedent’s widow, Lucille V. Holland, was
granted a probate homestead in the residence commenly known as
22521 Sixth Street, Hayward, California, APN 427-65-112 znd 426-
65-113. Petitioner is informed that Lucille V. Holland has
passed away, therefore, the probate homestead is terminated.

5. According to the information available to
petitioner, the residential real estate market in =The bay area
is on an upsurge and snould continue through the summer months
because school is ocut and it is a time that families are. more
likely £o relocate. Therefore, immediate action must be taken
with respect to the listing and sale of the residence.

6. Unless =ne -arsonal Representative .s crdered <To
take this action by the zZsurt, the Estate will suifer great ana
irreputable injury in that an opportunity will be lcst to sell
the residence at 1ts 2lghn:zst ﬁalue. The court =may direct
Personal Representative to Take action pursuant to Probate Code
Section 9613. Tn *he alternative, Petitioner as Vice President
of a principail crediter =f *the Estate, requests appolntment as &
special administrator for the purpose of listing and seiling the
residence and if necessarv other real property in the Estate and
£o further investigate =the disposition of assets <f +the Istate
inciualng Tne 1955 derceaes  Gull w1ngr vintage autcmobilef
appraised at :$125,000.00, which apparently has disappeared from

2
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18

19

2C

the Estate, %Pd the application of income generated by Estate
property. |

7. petitioner further requests that the Personal
Representative be required to file a supplemental account
pecause of the passage of time since the last account pursuant
to Probate Code Sections 10950(a)(b) and (¢).

8. Because of questions concerning the disposition of
rhe Gull Wing Mercedes and other assets of the Estate, including
the receipt of income from Estate property, Petitioner also
requests that the Personal Representative render an interim
réport under Probate Code Sectionh 10954(a).

WHEREFORE, Petitioner prays for an order of this court
direéting the Personal Representative to sell the residence
located at 22521 Sixth Street, Hayward, Californis, item Ne. 5
on page 7 of attachment No. +o the Inventory and Appraisement
£iled herein, as well as investigate the possibiiity of selling
other real estate in the Estate or in the alternative <tThat
pPetitioner be appointed Special Administrator to list and sell
the residence and/or other assets of the estate. Petitioner
further prays for an order directing the Personal Representative
pe required to file a supplenental or interim accounting and an

interim repecrt of administration. ;7
fﬂ -

Dated: July f , 1996. i S "”J" e ——
PETER VAN ALYEA.IPetitioner

Dated: July ____, 1996. 1L.AW OFFICES OF F. WM. FENNELL

<L

iF

L,

By: ~ =
JEFFREY G. OLSEN
Atrorneys for Petiticner
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VERIFICATION

I, PETER VAN ALYEa, declare:

1. 1 am the Petitioner in this matter.

2. I have read the foregoing Petition for Order
Directing Personal Representative to Sell Real Property and File
Supplemental Account and Tnterim Report of Administration, and
know its contents. From my own knowledge I know they are true,
except for those matters which are stated on information and
belief. As to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the
state of California that the foregoing is true and correct, and
if called as a witness I could competfrtly testify thereto.

Dated: July /[ , 1996 f/ﬁ -
"'//- -—':.":" o

T

PETER VAN ALYEA




MAILING LIST

Anthony B. Varni, Esg.

Varni, Fraser, Hartwell & Rodgers
P.0. Box 8570 '

Haywarc, CA 94543

James V. Joyce, Esq.
George B. Speir, Esg.
Miller, Starr & Regalia
One Kaiser Plaza

Ordway Building, Suite 1600
Oakland, Ca 94612

Tina L. Rasnow
141 Duesenberg Drive, Suite 11
Westlake Village, CA 91362

Lucille V. Heolland

c/o Henry E. Bollwinkel, Conservator
Post Qffice Box 1341

Lafayette, CA 94549

Anne Marie Holland Tiers
1498 Hamrick Lane
Hayward, CA 94545

John M. Holland, IV

c/o Holland Sport

1520 Tennessee Street
San Francisco, Ca 94107

Jack C. Prowvina, Esgq.
500 ¥gnacio Valley Road
Walnut Creek, CA 94596

George B. Speir, Esq.
Miller, Starr & Regalia
One Kais=:r Plaze

Ordway Building, Suite 1600
Oakland, CA 94612

- Stephen M. Judson, Esq.
Fitzgerald, Abbott & Beardsley
1221 Broadway, 21st Floor
Oakland, CA 94612

Archibald M. Mull, IIT
1001 Second Street
Sacramento, CA 95814

Murray S. Kalish, CPA
Kalish & Associates
1620 Montgomery Street, #300

San Francisco, CA 94111




7020 Koli Center Parkway, Suite 134, Pleasanton, CA 94566 (5101426-53985 FAX (510) 426-5391

July 29, 1 Compliance
uly 29, 1996 . -
Closure, Inc.

Mr. Scott Seery

Hazardous Materials Division

Alameda County Department of Environmental Health
1131 Harbor Bay Parkway, Room 250

Alameda, CA 94501

RE: Holland Properties, E. 14th Street, San Leandro, California

Dear Scott:

Attached please find the documents we discussed at the Pre-Enforcement Review Hearing on
July 24, 1996. The documents include the following:

1. Copy of The Second Barbara Holland Revocable Trust, fhich designates only Barbara -
Hotland as the Trustee. By virtue of this trust agreement (which is the most current one) Jay and
Guy Holland have absolutely no interest in the E. 14th Street properties, therefore their names
should be removed from the list of Potentially Responsible Parties (PRPs) for the subject site;

2. Copies of Grant Deeds evidencing the manner in which title to portions of the E.14th Street
properties is currently held; ,
3. Copy of a portion of the first Barbara Holland Revocable Trust, which dististed

Jay and Guy Holland as Trustees. We did not include the entire agreement because the item of
interest is on the first page and the rest of the agreement is virtually the same as The Second 7
Barbara Holland Revocable Trust. As you know, this first trust agreement is no longer valid;
4. Copies of pleadings and correspondence relating to the appointment of a referee and
administrator;

5. Copy of the Referce's Report, dated August 24, 1992.

Please feel free to share with Mr. Gil Jensen any or all of these documents.

It is our understanding that you will be sending us a letter summarizing the issues discussed at
the July 24, 1996 meeting and the responsibilities of the various parties.

Thank you for your continued assistance and cooperation. It is very much appreciated.
Please contact me if you have any questions.

Very truly yours,

2l
I‘?li:zajender Frush

cc: Barbara Holland, Jay Holland

Recyciable and mada from recycled paper. @



VARNI, FRASER, HARTWELL & RODGERS

ATTORNEYS AT LAW

A PARTNERSHIP INCLUDING PROFESSICNAL CORPORATIONRS

22771 MAIN STREET
LIONEL A. RODGERS

(1942.1989) P. O. BOX 570 LIVERMORE OFFICE
HAYWARD, CALIEORNIA 94543-0570 2109 FOURTH STREET
JOHN S5 HAR
(1924-19913‘?'ELL (510) 386-5000 I(\E::IOE)F:':::Z‘EEQIECA Fesse
FAXﬁ&Rﬁ 8- rd FAX {510) 443-7831
TRANS AL MENRO

December 15, 1995

TO: B8cott O. Seery, CCHM
Alameda County Health Services Agency
Department of Environmental Health
1131 Harbor Bay Parkway
Alameda, CA 94502-6577

RE: Estate of John M. Holland, alias, Dec’d
E. 14th Street Properties, San Leandro

ENCLOSURES:

Copy of letter sent to Mr. Nalini Rajender Frush of
COMPLIANCE & CLOSURE, INC. dated December 6, 1995.

REQUESTED ACTION:
Dear Mr. Beery:
Sorry for the delay in sending this letter to you. It was
returned to us for an incorrect mailing address.
Very truly yours,
VARNI, FRASER, HARTWELL & RODGERSB

BY: Aﬁiﬁiﬁﬁig Afﬁ¢2£:4,u;

ANTHONY B¢ VARNI =

ABV:jes
Enclosure
cc--Mrs. Ann Marie Helland Tiers




VARNI, FRASER, HARTWELL & RODGERS !

ATTORNEYS AT LAW

A PAATNERASHIP INCLUDING PROFESSIONAL COAPORATIONS

22771 MAIN STREET

LIONEL A RODGERS P. O BOX 570 LIVERMORE OFFICE
ti1gaz.1964a! 2109 FOURTH STREEY

HAYWARD, CALIFORNIA 94543-0570
LIVEAMOAER, CA 54550

JOHMN & HARTWELL (510) 886-5000 (510} 447-1222
(1924-19933) FAX {510) 443-7831

FAX: (510) 538-8797

December 6, 1995

Mr. Nalini Rajender Frush
COMPLIANCE & CLOSURE, INC.

7020 Koll Center Parkway, Suite 134
Pleasanton, CA 94566

Re: Estate of John M. Holland, Deceased
Access to Parcels/E. 14th Street
San Leandro, California

Dear Mr. Frush:

I am in receipt of your letter dated November 15, 1995, a
copy of which was forwarded to our client, Ann Marie Holland
Tiers, Temporary Administrator of the Estate of John M. Holland,
alias, Deceased.

At our client’s request, we are writing to you to advise the
following:

1. The estate of John M. Holland, Deceased, is presently
insolvent.

2. Our client;—Ann Marie Holland Tiers currently has no
interest in e E. 1ith Street properties except as a possible
beneficiary. t is npot-possible to estimate when and if
distribution of the property interests to our client will take
place because of the multiple financial problems facing the
estate in addition to the toxic contamination problem.

3. oOur client has no personal resources to cover any costs
involved in the environmental investigation and remediation even
- if she owned any interests in the properties. '

4. One of the reasons for the estate’s condition of
insolvency is that the one asset of the estate which had value
was removed from the estate and sold without our client’s
knowledge or consent and the funds were not returned to the
estate for payment of debts and substantial claims against it.




. . o
A

Nalini Rajender Frush
December 5, 1995
Page 2

Thus, other than the estate’s interest in monthly rental
incomes generated by the E. 14th Street, San Leandro, properties,
which go to Barbara Holland after payment of property taxes,
insurance and similar expenses, the estate and our client have no
funds with which to pay your proposed charges. The monthly
incomes are not under the control of our client, but are managed
and controlled by Murray Kalish, CPA, court-app01nted referee in
the matter Holland v. Holland, Alameda County Superior Court Case
No. 679718-8.

Very truly yours,

VARNI, FRASER, HARTWELL & RODGERS

By

ANTHONY B. VARNI
ABV:jes
cc~--Mrs. Ann Marie Holland Tiers
cc—-Mrs. Barbara J. Helland
cc--Murray Kalish, CPA
cc--Scott Seery, Alameda County Dept.
of Environmental Health




LAW QFFICES

RaNDICK &

ROBERT A. RANDICK, JR

O'DeA

1800 HARRISON, SUITE 2350

BRIAN M. O'DEA OAKLAND, CALIFORNIA Ba812

SUSAN M. TEEL
BERNARD F. ROSE, PHMD.
JULIE M. ROSE

WILLIAM J TRINKLE

VvIA FACSTMILE TRANSMISSION

Craig M. Wilson, Esqg.

State Water Resources Control Board
901 "P" street

Sacramento, CA 95814

December 1,

TELEPHOMNE
IS10) @368-3156565

TELECOPRIER
1510} B34-4748

1993

Re: Petition for Review of Action by the Regional Water

Quality Control Board,
("BARWOCB"), File Nos.

San Francisco Bay Region
01-0771 and 2198.17.

Dear Mr. Wilson:

This firm represents Ms. Barbara Holland who was recently

designated a potentially responsible

contamination to property located
Oakland, California.

at 16301

party ("PRP") with regard to
East 14th Street,

on November 2, 1993, the BARWQCB issued to Ms. Holland, as
well as several other persons and entities,

"Legal Designation of Responsible Par

a letter entitled
ty and Request for Submittal

of a Technical Report Resulting From the Alameda County Department

of Environmental Health's Pre-Enforcemen

September 29, 1993".

t Review Panel Meeting on

Ms. Holland hereby appeals the BARWQCB's decision as set forth
in the November 2nd letter naming her as a PRP and ~equesting from

her a technicai report.

This preliminary appeal for review of

the BARWQCB's decision

is submitted to comply with the statute of limitations set forth in
that an appellant submit an

appeal of a regional board's action within 30 days of such action.

water Code § 13320 which requires

During the all too brief 30 day period allowed for such, I
wrote a letter to the regional board and to the Alameda County

District Attorney's office explaining

in detail why Ms. Holland is

not a PRP for this site. I also had several conversations with Mr.

Scott Seery of the Alameda County Depar
Health. Mr. Seery, who stated to me that,

tment of Environmeqtal
with respect to this

matter, he speaks on behalf of the Alameda DA, said that, based on
our conversations, the county, which has local oversight authority

in this matter, is presently willing to re

frain from seeking




December 1, 1993
Page 2

administrative or judicial enforcement of the order issued by the
regional board and to work with Ms. Holland and the other named
PRPs to try to resolve the matter informally. Thus, this appeal is
being submitted at this time solely to toll the statute of
limitations. It is requested that the State Board hold in abeyance
any action on this appeal while all the parties attempt to address
the situation informally. If you have any questions concerning
this request, please give me a call and/or call Mr. Seery at (510)

271-4530.

Insofar as Ms. Holland's appeal to the State Board is
concerned, the basis for it is set forth fully in the above-
referenced letter to the BARWQCB and Gil Jensen of the Alameda
County DA's office. A copy of the letter is attached hereto and

incorporated by reference as if fully set forth herein.

If it becomes necessary to pursue this appeal in the future,
Ms. Holland will submit a supplementary petition for review in
which the remaining formal requirements of such an appeal will be

addressed.

If you have any immediate questions or would like to discuss
this matter further at this time, please feel free to contact me at
your convenience. If not, I will await the formal response of the

State Board in due course.
Thank you for your attention to this matter.
Very truly yours,
RANDICK & O'DEA

! P

Bernard F. Rose

BFR:ch
Enclosure
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EDWARD E. MARTINS AP, ; ; ; TELEPHONE (510} 537-3477
-5 PH 2: 54 {510} 351-1201
226398 MISSION AR FAX: (510} 351-1204

HAYWARD, CALIFORNIA 94541 IN REPLY REFER TO NO.
October 4 1999

Environmental Bio Systems Inc.
B.O. Box 7171
San Jose, CA 95150 7171

Dear Mr Sadoff Jr.

Enclosed please find my trust check in the sum of $400 as part
payment of the cost of the Work Plan preparation by your firm.

In accordance with the contract, (which I am returning to vyou
gigned by my client), the balance of $400 of the total charge of
$800 will be paid to you upon the completion of your work.

Because of the delay, please give this matter your immediate
attention. I assume that you are in touch with Scott Seery and you
should keep him abreast of your progress. Please call him and give
him an estimate of when your plan will be finished.

Very truly yours,

LAW OFFICES OF EDWAﬂD E. MARTINS
ioq@l Corporation

A Proﬁiif

EEM:

cc Scott Seery
Ann Marie Holland
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RaNDICK & O'DEA MAZMAT

ROBERT A. RANRICK, JR. 1800 HARRISOMN, SUITE 2350

BRIAN M, O'DEA OAKLAND. CALIFORNIA Q%#{UV 23 AH 9: h5 (510) 836-3555

SUSAN M. TEEL
BERMNARD F. ROSE, PH.O.
JULIE M ROSE

WILLIAM J. TRINKLE (S10} 834-4748

TELEPHOMNE

TELECOPIER

November 10, 1993

Mr. Steven R. Ritchie
CRWOCB E@E“W [E
2101 Webster St., Suite 500 =

Oakland, CA 94612

NOv 1 21993

Mr. Gil Jensen

ACDA DISTRICT ATTORNEY
7677 Oakport St., Suite 400 ALAMEDA COUNTY
Cakland, CA 94621 CEPD

Re: 16301 East 14th Street, San Leandro, California
Your File Nos.: 01-0771 & 2198.17

Dear Gentlemen;

This firm has been retained by Ms. Barbara Holland to
represent her in the above-referenced matter. Ms. Holland has been
named as a responsible party ('"PRP") by the Regional Water Quality
Control Board for the contamination found on the property located
at 16301 East 14th Street, San Leandro, California.

The Regional Board's decision was based on an Alameda County
Department of Environmental Health Pre-Enforcement Review Panel
Meeting held on September 29, 1993. It is apparent that the
convoluted history regarding ownership of the subject property and
the ownership and operation of the underground storage tanks
("USTs'") located ther-on confused the participants at the Meeting
and caused them to improperly name Ms. Holland as a PRP for this
site. The purpose of this letter is to provide you with what I
believe to be irrefutable evidence that Ms. Holland is not and
cannot be a PRP with regard to the contamination at the subject
property and to solicit your assistance in removing her from the
PRP 1list without going the hassle - and concomitant needless
expenditure of time and money by all parties - of a formal appeal
to the State Water Quality Control Board.

As you are both well aware, pursuant to California Code of
Regulations, Title 23, section 2720, a responsible party must fit
one or more of the following criteria:

(1) Any person who owns or operates an underground
storage tank used for the storage of any hazardous
substance;
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(2) In the case of any underground storage tank no
longer in use, any person who owned or operated the
underground storage tank immediately before the
discontinuation of its use;

(3) Any owner of properiy where an unauthorized . xgl
of '&#haZardotis substinece from an underground storage tink
has occurred; and

(4) Any person who had or has control over a underground
storage tank at the time of or following an unauthorized
release of a hazardous substance.

Taking these criteria in order:

1. Ms. Holland is not the present owner or operator of the
USTs at the site. At present, ownership of the property, and
perforce of the USTs, is unclear in that the estate of Jack Holland
Sr., who was the recorded fee owner of the property at the time of
his death, is still in probate. However, Barbara Holland is not
even a potential heir of Mr. Holland Sr.'s estate so regardless of
how the property is distributed, Ms. Holland will never have any
interest in the subject property or the USTs.

2. Neither was Barbara Holland the owner or operator of the
USTs immediately before discontinuation of their use. The property
was the site of various business entities, most of which were owned
and operated by John Holland Sr., the father of Ms. Holland's
former husband, Jack Holland Jr. Mr. Holland Sr. owned and
operated the USTs at the site through his various business
interests. The last of the Jack Holland Sr. enterprises to own and
operate the USTs was Jack Holland Sr. 0il Company, Inc. which was
incorporated on December 8, 1980. The officers of the corporation
were Jack Holland, Sr. and Ann Marie Holland, his daughter. Later,
after Jack Holland Sr.'s death, Ann Marie Holland became both the
chief executive officer and sole director of the corporation as -
shown on the ~ttached Statement by Domestic Stock Corporation. (578 ;
Barbara Holland had no interest whatsoever in Jack Hollaad Sr. 0il
Co., Inc. In fact, Ms. Holland was not even a member of the
Holland family when Jack Holland Sr. 0il Company, Inc. was
incorporated since her marriage to Jack Holland Jr. had ‘been
formally dissolved two years before. '

Prior to Jack Holland, Sr. 0il Company, Inc. coming into
existence, the other business entities operating at the site were:

a. Holland 0il Company, which was operated as a sole
proprietorship by Jack Holland Sr. who personally owned and
operated the USTs at the site from sometime in the 1950s.

b. In December, 1974, Holland 0il Company was
incorporated as Holland 0il Company, Inc¢. The corporation became
the owner and operator of the USTs and thus continued to do




J . .
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business at the site. Apparently, Jack Holland, Sr., was the sole
stockholder in this corporation. While there appears to be no
record regarding the years 1974 - 1978, in 1978 Jack Holland Jr.
was named as the CEO and as a director of Holland 0il Co, Inc. in
another Statement by Domestic Corporation, copy attached. However,
in 1977 Barbara Holland was legally separated from Jack Holland Jr.
(see attached Marital Settlement Agreement). Thus, at the time
Jack Holland Jr. was named an officer of Holland 0il Company, Inc.,
Rarbara Holland had no legal connection to Jack Holland Jr. This
aside, even while she was still married to Jack Holland Jr. and
even assuming he was an officer of the corporation during that
time, Barbara's nexus to the USTs was at the very most that of
being the wife of an officer of a corporation which owned USTs. It
is impossible to conceive of a basis for finding PRP status based

on this scenario.

c. Also in 1974 another business entity known as Jack
Holland & Son, Inc. was incorporated. This corporation neither
owned nor operated USTs on the subject property. In fact, Jack
Holland & Son, Inc. operated out of offices located at 799 Fletcher
Land, Hayward, California (see Statement by Domestic Stock
Corporation, attached) and was in the business merely of being an

intermediate broker of fuels. As such it neither purchased nor
stored on the subject property any materials whatsoever.
. ——
R 3. As stated above, Ms, Holland is not and never was the
éh&«\ owner of the subject property. This fact is borne out not only in
ﬁ} the probate documents relating to Jack Holland Sr.'s estate, but is

w?i7'éQ also manifested in the Marital Settlement Agreement entered into
&5 . between Barbara Holland and Jack Holland, Jr. Your attention is

el iﬁ‘ directed to page 5, paragraph 4.06 wherein it is unambiguously
by

& ke, stated that Jack Holland, Sr. was the owner of the 16301 East 14th
ﬂw \d Street property and that Barbara Holland was not to receive any
. ¥ interest in that property under the terms of the divorce
Al settlement. Further, as was mentioned above, Ms. Holland is not an

heir to the Jack Holland Sr. estate so however the probate goes,
{ shelwill never acquire any interest in the property.

;T 4. It is clear from the preceding that Ms. Holland was never
A . the owner of the property nor was she ever in a position with any
- of the business entities operating thereon so as to confer on her
o any degree of control whatsoever over the USTs at the site.

It should now be evident that there is absolutely no basis for
naming Barbara Holland as a PRP for this site. It is therefore
respectfully requested that her name be removed from the list and
that a new PRP letter be issued reflecting this change and
notifying all other PRPs of the fact.
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Wwhile I dislike placing artificial time constraints on replies
to requests such as this, because Ms. Holland will have to file a
formal appeal within 30 days of the issuance of the PRP
letter;i.e., by December 2, 1993, it is necessary that I have your
response within 10 days of the date of this letter so as to allow
her time to prepare the appeal if her request for reconsideration
of her PRP status is denied. Of course, if you have any questions
regarding any of the above or if you would like to discuss the
matter further before rendering a decision, please feel free to
contact me at your convenience.

Your prompt attention to this matter will be very much
appreciated.

Very truly yours,

RANDICK & O'DEA

Lt S

Bernard F. Rose

BFR:cb
Enclosures




JOMATHAN R. BASS
LJEFFRY &, BERNSTEIN
CHARLES R. BREYER
ALLEM E. SROUSSARD
WILLIAM K. COBLENTZ
VIRGINIA A. CRISP
PAMELA 5. DUFFY
PAUL ESCOBROSA
PHILIP B. FELOMAN
LOUIS 2. GIRAUDD
SUSAN K. JAMISTM
JEFFREY G. KNCOWLES
STEPHEN T. LANCTOT
MICHAEL L. MEYERS

BARBARA A, MILANCVICH

JAMES P. MITCHELL
HARRY O'BRIEN
WILLIAM H. ORRICK, I
SUSAN J. PASSOVOY

CoBLENTZ, CAHEN, McCABE & BREYER

ATTORNMNEYS AT LAW

RICHARD R. PATCH
BARRY REDER
JOSERPH C. SPERD
JON R. TANOLER

222 KEARNY STREET, 7?TH FLOOR

SAM FRANCISCO, CALIFORNIA S4108-4510

TELEFHONE! (4i5) 391-4800
ANOREW §. COBLENTZ

JACQUELINE 5. CORLEY
RACHELLE L, DESVAUX
EDWARD J. FINLEY 1I"
THOMAS L. FREEDMAN
ALAN C. GEMHNIS
JEFFREY B. MASO
AUDREY R. OGAWA
STEFMEN NH. ROSENFIELD
CYNTHIA R. ROWLAND
DANIEL J. STRGMBERG
SUSAN L. SULLIVAN
TAY C. VIA

FACSIMILE: {(415) 989-1683

November 8, 1995

Gil Jensen, Esq.

Alameda County District Attorneys’ Office
Consumer and Environmental Protection
7677 Oakport Street, Suite 400

Qakland, CA 94621

Re: Properties Located at E. 14th Street,
San Leandro, CA

Dear Mr. Jensen:

OF COUNSEL

DONALD M. CAHEN
WiLLIAM T. HUTTON

SPEClAL COUMNSEL
ANN E. JORNSTON

TEVIS JACOB {I1906-1274}
WILLIAM F. McCABE (1939-19823)

*ADMITTED IN MEW YOR® ONLY

This letter is to inform you that our offices no longer represent Jay Holland or

Guy Holland in connection with the above referenced properties. Should you have
any questions of them regarding the E. 14th Street properties, Jay and Guy have
authorized us to inform you that you may contact them directly.

ng truly yours,

g

Ann E. John { n
i

1

AEJ:acw

NAUSERVAEATS0N001WJENSEN.LT3




JOMATHAN . BaASS
SJEFFRY A, BERNSTEIN
CHARLES R. BREYER
ALLEN E. BROUSSARD
WILLIAM K, COBLENTZ
VIRGINLA A. CRISP
PAMELA 3. DUFFY
PaUL ESCOBOSA
PHILIP 8, FELOMAN
LOUIS J. GIRALIDO
SUSAN K. JAMISON
JEFFREY G, KNOWLES
STEPHEN T, LANCTOT
MICHAEL L. MEYERS

BaRBARA A, MILANOWVICH

JAMES ®, MITCHELL
HARAY Q'BRIEM
WILLIAM H. ORRICK, It
SUSAN J. PASSQOVOY

CoBLENTZ, CAHEN, McCABE & BREYER

ATTORNEYS AT LAW
RICHARD R. PATCH
BARRY REDER
JOSEPH €. SPERO
JON R TANDLER

222 KEARNY STREET, 7TH FLOOR

SAN FRANCISCO, CALIFORNIA 94108-4510

TELEPHONE: (415} 391-4800
ANDREW S. COBLENTZ
JACQUELINE 5. CORLEY
RACMELLE L. DESVAUX
EDWARD J. FINLEY 1t°
THOMAS L. FREEDMAN
ALAN T, GENNIS
JEFFRECY B. MASC
AUDHEY R. OOawWA
STEPHEN N, ROSENFIELD
CYNTHIA A. ROWLAND
DANIEL J. STROMEERG
SUSAN L. SULLIVAN
TAY C. WIA

FACSIMILE: (415} 89889-1663

October 19, 1995

a OF COUNSEL

DONALD M, CAHEN
WILLIAM T. HUTTON

BPECIAL COUNSEL
ANMN E. JOHNSTON

TEVIS JACOB (1908-1974)
WILLIAM F, MCCTABE (192D-1883t

TADMITTED IN NEW YORK ONLY

Gil Jensen, Esq.

Alameda County District Attorneys’ Office
Consumer and Environmental Protection
7677 Oakport Street, Suite 400

Oakland, CA 94621

Mr. Scott Seery

Hazardous Materials Division

Alameda County Department of
Environmental Health

1131 Harborbay Parkway, Room 250

Alameda, CA 94501

Re: Properties Located at E. 14th Street, San Leandro, California

Dear Mr. Jensen and Mr. Seery:

This is to inform you that Bailey Environmental Engineering is no longer
representing Barbara Holland, Jay Holland and Guy Holtand in connection with the
above properties, and that our firm is no longer representing Barbara Holland.

It is our understanding that Ms. Holland intends to conduct the work outlined
in our September 26 letter to Mr. Jensen. If you have any questions regarding the
scheduling and/or performance of woik at the properties, you should contact
Ms. Holland directly. if you have any questions regarding the involvement of Guy
Holland or Jay Holland, feel free to contact us.

Very truly yours,

7

/‘4’\/\* N j
Ann E. John¥ton

EJ:acw
cc:  Tom Bailey
Barbara Holland
Guy Holland

Jay Holland
NAUSERAEN760T\00 1\ JENS-SEE.LTR




BARBARA HOLLAND REVOCABLE TRUST

ARTICLE ONE
CREATION OF TRUST

1.1. Parties. This trust agreement is made by Barbara
Holland (the "“settlor") of Monterey County, California, as
settlor, and Barbara Holland, as trustee (the "trustee"). The
settlor hereby transfers and assigns to the trustee cerﬁain
property (the "trust estate"), in trust, to be held,
administered, and distributed as provided in this instrument.

1.2. Names_of Trusts. The trusts created by this
instrument shall be known collectively as THE SECOND BARBARA
HOLLAND REVOCABLE TRUST, and each separate trust created under
this instrument shall be referred to by adding the name or
designation of that separate trust as it appears in the
appropriate'section of this instrument.

1.3. Effective Date. This agreement shall be effective
immediately on execution by Barbara Holland, as settlor and
trustee.

1.4. Marital Status. The settlor is not currently married.

1.5. Identification of Living Children. The settlor has

two living children, as follows:

Name Date of Birth
John Milton Heolland, IV January 22, 1860

Guy Raymond Holland March 31, 1962




1.6. No Deceased Children. The settlor has no deceased

children.

1.7. Definitions of Child, Children, and Issue. As used in

this instrument, the terms "child" and "children" refer to all
persons referred to in California Probate Code Section 26, as in
effect at the time of execution of this instrument, and the term
“"jssue" refers to all persons referred to in California Probate
Code Section 50, as in effect at the time of execution of this

instrument.

ARTICLE 'TWO
TRUST ESTATE
2.1. Definition of Trust Estate. All property subject to
this instrument from time to time is referred to as the “trust
estate" and shall be held, administered, and distributed as
provided in this instrument. The trustee shall hold, administer,
and distribute the proﬁerty described in the Schedule of Trust
Assets (which is attached heretc and made a part of this trust
instrument), any other property that may be hereafter subject to
this trust, and the income and proceeds attributable to all such
property, in accordance with the provisions of this instrument.
2.2. Additions to Trust. From time to time, the trustee
may accept additions to this trust from any source. All such
additions shall become part of the trust estate and shall be
held, administered, and distributed in accordance with the terms
of this inétrument. That additional property shall become part

of the trust estate on written acceptance of it by the trustee.

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
-2-




Any additions to the trust shall be made by designating in
writing the property to be added. However, the titling of any
account, deed, or similar asset in the name of the trustee, as
trustee of this trust, or any alternate or successor trustee
acting under this instrument, shall be deemed to be a transfer to
this trust. Aany designation by a third party, whether by will,
deed, account title designation, or similar transfer, shall also

be a transfer to the trust estate.

ARTICLE THREE
RIGHTS AND POWERS OF SETTLOR

3.1. Power of Revocation and Amendment. Any trust created
by this instrument may be amended, revoked, or terminated by the
‘settlor, in whole or in part, at any time during her lifetime.
After the settlor’s death, any trust created by this instrument
shall be irrevocable and not subject to amendment.

3.2. Method of Revocation or Amendment. Any amendment,
revocation, or termination of any trust created by this
instrument shall be made by written instrument signed by the
settlor and delivered to the trustee. An exercise of the power
of amendment substantially affecting the duties, rights, and
liabilities of the trustee shall be effective only if agreed to
by the trustee in writing.

3.3. Delivery of Property After Revocation. After any
revocation or termination, the trustee shall promptly deliver the

designated property to the settlor.

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
-3-




3.4. Trustee’s Retention of Assets gon Revocation. In the

event of any revocation of all or part of the trust, the trustee
shall be entitled to retain sufficient assets to reasonably
secure the payment of liabilities the trustee has lawfully
incurred in administering the trust and any fees that have been
earned by the trustee, until such time as those liabilities have
been discharged and fees paid, unless the settlor indemnifies the

trustee against loss or expense.

3.5. Settlor’s Power to Direct Trust Investments.

Notwithstanding any other provision in this instrument, during
the settlor’s lifetime, the settlor shall have the power to

direct the trustee to do any or all of the following:

(a) Invest trust funds in specified securities,
properties, or other forms of investment;

(b} Retain as part of the trust estate, for specified
periods of time, securities, properties, or other forms
of investment held in trust under this instrument:; and

(c} Sell, encumber, lease, abandon, or dispose of any
trust property.

If the trust property is invested in accordance with the terms of
the written direction, the trustee shall not be liable for losses
sustained as a direct or indirect result of the trustee’s
compliance with that direction. All directions shall be in a
writing signed by the settlor, specifying, if applicable, the
period of time during which the instructions shall remain in
effect and describing any other conditions affecting the
directions. After the settlor’s death, no person shall have the

power to direct the trustee to invest trust property.

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
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3.6. Sett ‘s Power to Borrow From Trust Estate.
Notwithstanding any other provision in this instrument, during
the settlor’s lifetime, the settlor may borrow from the income or
principal of the trust estate, with or without security, such
amounts on such terms as the settlor specifies in a signed
writing filed with the trustee.

3.7. Exercise of Rights and Powers of Settlor By Others.
Any right or power that the settlor could exercise personally
under the terms of this instrument, except the power to amend,
revoke, or terminate any trust created by this instrument, may ke
exercised for and in behalf of the settlor by any attorney in
fact who, at the time of the exercise, is duly appointed and
acting for the settlor under a valid and enforceable durable
power of attorney executed by the settlor under the Uniform
Durable Power of Attorney Act, or any successor statute, or, if
there is no such attorney in fact, by a duly appointed and acting
conservator of the settlor, after petition to the court in
‘accordance with California Probate Code Section 2580, or any
successor statute. The power to amend, revoke, or terminate any
trust created by this instrument is personal to the settlor and

may not be exercised by any other person or entity.

ARTICLE FOUR
DISTRIBUTIONS DURING SETTLOR’S LIFE
4.1. Payment of Income During Settlor’s Life. So long as
the settlor is living, the trustee shall pay to or apply for the

benefit of the settlor all of the net income of the trust, in

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
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monthly or other convenient installments (but not less often than
annually) as the settlor and the trustee may agree on from time
to time.

4.2. Distributions of Principal During Settlor’s Lifetime.
From time to time during the settlor’s lifetime, the trustee
shall distribute to or apply for the benefit of the settlor as
much of the principal of the trust as the trustee, in the
trustee’s discretion, deems proper for the settlor’s comfort,
welfare, and happiness. In exercising discretion, the trustee
shall give the consideration that the trusteé deems proper to all
other income and resources then readily available to the settlor
for use for these purposes and that are then known to the
trustee. All decisions of the trustee regarding payments under
this section, if any, are within the trustee’s discretion and
shall be final and incontestable by anyone.

4.3. Distributions of Principal at Regquest of Settlor.
During the settlor’s lifetime, the trustee shall distribute to
the settlor such amounts from the principal of the trust, up to
the whole thereof, as the settlor may from time to time request
of the trustee in writing.

4.4. Reguests in Behalf of the Settlor Unable to Do So
Personally. If, at any time, the settlor is unable personally to
make a request of the trustee to withdraw principal of the trust,
the settlor’s right to make the request may be exercised for or
in her behalf by an attorney in fact who, at the time of the
exercise, is duly appointed and acting for the settlor under a

valid and enforceable durable power of attorney executed by the

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
-G




settlor under the Uniform Durable Power of Attorney Act, or any
successor statute. If there is no such attorney in fact, then
the trustee shall have the discretion to make any principal
distribution to or for the benefit of the settlor that the
settlor could have requested personally if she were able to do
so. In making any principal distribution under this section
(whether pursuant to a request by an attorney in fact or not),
the trustee shall pay as much of the principal as the trustee, in
the trustee’s discretion, deems necessary for the settlor’s
health, education, support, and maintenance. The trustee shall
have discretion to determine when the settlor is unable
personally to request income payments from the trustee for

purposes of this section.

ARTICLE FIVE
DISTRIBUTIONS AFTER SETTLOR’S DEATH

5.1. Trustee’s Power to Defer Division or Distribution.

Whenever the trustee is directed to divide any part of the trust
estate or distribute trust assets on the death of the settlor,
the trustee may, in the trustee’s discretion, defer actual
division or distribution for a period not exceeding six (6)
months after the settlor’s death. The ability of the trustee to
delay division or distribution shall not affect the vesting of
interests, which shall be as of the date of death.

5.2. Disposition of Remaining Trust Estate. ©On the
settlor’s death, the remaining trust estate shall be distributed

to the County of Alameda. 1In the event the County of Alameda is

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
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not a legal entity in existence at the time of the death of the
settlor which can be the recipient of a distribution of property
from the trust, the remaining trust estate shall be distributed

to the State of California.

ARTICLE SIX
TRUSTEE

6.1. Definition of Trustee. Reference in this instrument
to "the trustee" shall be deemed a reference to whoever is
serving as trustee or cotrustees, and shall include alternate or
successor trustee or cotrustees, unless the context requires
otherwise.

6.2. Designation of Special Trustee. If any trust property
consists of an interest in an insurance policy on the life of a
trustee, any cotrustee serving shall serve as sole trustee with
respect to that insurance policy. However, if there is no
cotrustee serving with.the insured trustee, John R. McKean, the
settlor’s accountant, is designated as special trustee for the
sole purpose of exercising the powers of a trustee with respect
to that insurance policy, and that special trustee shall have all
of the rights and powers of ownership in that policy in trust.
With respect to any such insurance policy on a trustee’s life,
the insured trustee shall have no powers, rights, privileges, or
beneficial interest in the policy or in the dividends or other
payments derived from the policy. The insured trustee shall
execute any documents necessary or appropriate to authorize,

implement, or ratify actions taken pursuant to this section by

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
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the cotrustee or by the special trustee, as the case may be.
Proceeds or revenue derived from any such pelicy shall be used
for premium payments on the policy or may, in the discretion of
the cotrustee or the special trustee, be paid to or held for the
benefit of trust beneficiaries (other than the insured trustee or
the insured trustee’s estate). All premiums not paid from
proceeds or revenue derived from the policy shall be allocated in
the discretion of the cotrustee or the special trustee either to
income or principal. ©n the death of the insured trustee, the
proceeds of the policy shall not be used to pay the last illness
or funeral expenses of the insured trustee, obligations incurred
for the insured trustee’s support, or death taxes as defined in
Article Eight of this trust instrument. The purpose of this
section is to avoid the inclusion of proceeds of any insurance
policy on a trustee’s life in that trustee’s taxable estate for
federal estate tax purposes, and this section shall be construed
and implemented accordingly.

6.3. Removal and Replacement of Trustee. The settlor shall
have the power, at any time and for any reason, with or without
cause, to remove any trustee acting under this instrument, and
notwithstanding any other provision of this instrument, designate
another trustee to replace the removed trustee. Removal shall be
effected by giving a written notice of removal to the trustee to
be removed and to the designated successor. The removal shall
become effective on the delivery to the settlor of a written

acceptance of the trust by the successor trustee, and the settlor
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shall promptly notify the trustee being removed of the receipt of

that acceptance.

6.4. Waiver of Bond. No bond or undertaking shall be

required of any individual who serves as a trustee under this

instrument.

6.5. Compensation of Individual Trustee. Each individual

who is a trustee under this instrument shall be entitled to
reasonable compensation for services rendered, payable without

court order.

6.6. Compensation of Special Trustee. Any special trustee

serving under this trust shall be entitled to reasocnable
compensation for services rendered.

6.7. Procedure for Resignation. Any trustee may resign at
any time, without giving a reason for the resignation, by giving
written notice, at least thirty (30) days before the time the
resignation is to take effect, to the settlor, if living, to any
other trustee then acting, to any persons authorized to designate
a successor trustee, to all trust beneficiaries known to the
trustee (or, in the case of a minor beneficiary, to the parent or
guardian of that beneficiary) and to the successor trustee. A
resignation shall be effective on written acceptance of the trust
by the successor trustee.

6.8. General Powers of Trustee. To carry ocut the purposes
of the trusts created under this instrument, and subject to any
limitations stated elsewhere in this instrument, the trustee

shall have all of the following powers, in addition to all of the
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powers now or hereafter conferred on trustee by law:

(a) With or without court authorization, sell (for
cash or on deferred payments, and with or without
security), convey, exchange, partition, and divide
trust property; grant options for the sale or exchange
of trust property for any purpose, whether the contract
is to be performed or the option is to be exercised
within or beyond the term of the trust; and lease trust
property for any purpose, for terms within or extending
beyond the expiration of the trust, regardless of
whether the leased property is commercial or
residential and regardless of the number of units

leased.

(k) Engage in any transactions with the personal
representative of the estate of the settlor that are in
the best interest of any trusts created in this
instrument.

(c¢) Manage, control, improve, and maintain all real
and personal trust property.

(d) Subdivide or develop land; make or obtain the
vacation of plats and adjust boundaries, or adjust
differences in valuation on exchange or partition by
giving or receiving consideration; and dedicate land or
easements to public use with or without consideration.

(e) Make ordinary or extraordinary repairs or
alterations in buildings or other trust property,
demolish any improvements, raze existing party walls or
buildings, and erect new party walls or buildings, as
the trustee deems advisable.

(f) Employ and discharge agents and employees,
including but not limited to attorneys, accountants,
investment and other advisers, custodians of assets,
property managers, real estate agents and brokers, and
appraisers, to advise and assist the trustee in the
management of any trusts created under this trust
instrument, and compensate them from the trust

property.

(g) With respect to securities held in trust, exercise
all the rights, powers, and privileges of an owner,
including, but not limited to, the power to vote, give
proxies, and pay assessments and other sums deemed by
the trustee necessary for the protection of the trust
property; participate in voting trusts, pooling
agreements, foreclosures, reorganizations,
consolidations, mergers, and liquidations, and, in
connection therewith, deposit securities with and
transfer title to any protective or other committee

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
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under such terms as the trustee deems advisable;
exercise or sell stock subscription or conversion
rights; and accept and retain as investments of the
trust any securities or other property received through
the exercise of any of the foregoing powers.

(h) Hold securities or other trust property in the
trustee’s own name or in the name of a nominee, with or
without disclosure of the trust, or in unregistered
form, so that title may pass by delivery.

(i) Deposit securities in a securities depository that
is either licensed or exempt from licensing.

(j) Borrow money for any trust purpose from any perscn
or entity, including one acting as trustee hereunder,
on such terms and conditions as the trustee deems
advisable, and obligate the trust for repayment;
encumber any trust property by mortgage, deed of trust,
pledge, or otherwise, whether for terms within or
extending beyond the term of the trust, as the trustee
deems advisable, to secure repayment of any such loan;
replace, renew, and extend any such lecan or
encumbrance; and pay loans or other obligations of the
trust deemed advisable by the trustee.

(k) Procure and carry, at the expense of the trust,
insurance in such forms and in such amounts as the
trustee deems advisable to protect the trust property
against damage or loss, and to protect the trustee
against liability with respect to third persons.

(1) Enforce any obligation owing to the trust,
including any obligation secured by a deed of trust,
mortgage, or pledge held as trust property, and
purchase any property subject to a security instrument
held as trust property at any sale under the
instrument.

(m) Extend the time for payment of any note or other
obligation held as an asset of, and owing to, the
trust, including accrued or future interest, and extend
the time for repayment bevond the term of the trust.

(n) Pay or contest any claim against the trust:
release or prosecute any claim in favor of the trust;
or, in lieu of payment, contest, release, or
prosecution, adjust, compromise, or settle any such
claim, in whole or in part, and with or without
consideration.

(o) At trust expense, prosecute or defend actions,
claims, or proceedings of whatever kind for the
protection of the trust property and of the trustee in

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
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the performance of the trustee’s duties, and employ and
compensate attorneys, advisers, and other agents as the
trustee deems advisable.

6.9. Power to Retain Trust Property. .The trustee shall
have the power to retain property received into the trust at its
inception or later added to the trust, as long as the trustee
considers that retention in the best interests of the trust or in
furtherance of the goals of the settlor in creating the trust, as
determined from this trust instrument, but subject to the
standards set forth in California Probate Code Section 16040,

6.10. Trustee’s Power to Invest Property. Subject to the
standards set forth in California Probate Code Section 16040, the
trustee shall have the power to invest in and acquire every kind
of property, real, personal, or mixed, and every kind of
investment, including but not limited to obligations of the

United States government,

6.11. Power Over‘Unproductive Property. The trustee shall

have the power to retain or acquire unproductive or
underproductive property.

6.12. Power to Self-Deal. The trustee, acting as an

individual or as a trustee of another trust not created by this
trust instrument, shall have the power to perform the following
acﬁs with respect to the property of any trust under this trust
instrument: purchase property from or sell property to the trust
at fair market value; exchange property for trust property of
equal value; lease property from or to the trust at fair rental
value; borrow funds from or lend or advance funds to the trust,
with interest at then-prevailing rates, and give or receive
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security for the loans in any commercially reasonable form; and
receive from any business in which the trust has an interest a
reasonable salary and reimbursement of expenses while performing
duties as a trustee.

6.13. Power to Combine Trust Assets. Each trust created

under this instrument shall constitute a separate trust and be
administered accordingly; however, the assets of all of the
trusts may be combined for bookkeeping purposes and held for the
trust beneficiaries without physical division into separate
trusts until time of distribution.

6.14. Early Termination of Trusts. The trustee shall have
the power, in the trustee’s discretion, to petition the court to
terminate any trust created under this trust instrument whenever
the fair market value of the trust falls below one hundred
thousand dollars ($100,000), or becomes so small in relation to
the costs of administration as to make continuing administration
uneconomical, or contrary to the purposes of the trust. On
termination, the trustee shall distribute principal and any
accrued or undistributed net income to the income beneficiaries
in proportion to their shares of the income. If no fixed amount
of income is payable to specific beneficiaries, the trustee shall
distribute the principal and any accrued or undistributed net
income in equal shares to those beneficiaries who would then be
entitled to income payments from the trust.

6.15. Division or Distribution in Cash or Kind. 1In order

to satisfy a pecuniary gift or to distribute or divide trust

assets into shares or partial shares, the trustee may distribute

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
1=




or divide those assets in kind, or divide undivided interests in
those assets, or sell all or any part of those assets and
distribute or divide the property in cash, in kind, or partly in
cash and partly in kind. Property distributed to satisfy a
pecuniary gift'under this instrument shall be valued at its fair
market value at the time of distribution.

6.16. Trustee’s Liability. No trustee shall be liable to

any interested party for acts or omissions of that trustee,
except those resulting from that trustee’s willful misconduct or
gross negligence. This standard shall also apply regarding a
trustee’s liability for the acts or omissions of any cotrustee,
predecessor trustee, or agent employed by the trustee.

6.17. Written Notice to Trustee. Until the trustee
receives written notice of any death or other event on which the
right to payments from any trust may depend, the trustee shall
incur no liability for disbursements made in good faith to
persons whose interests may have been affected by that event.

6.18. Duty to Account. The trustee shall render accounts
at least annually, at the termination of a trust, and on a change

of trustee, to the persons and in the manner required by law.

6.19. Cotrustee May Delegate Acts to Other Cotrustee. Any

cotrustee may, from time to time, delegate to the other cotrustee
routine acts of trust administration and may establish bank or
other accounts for the trust that will honor the signature of one

or of either cotrustee.

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
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ARTICLE SEVEN
CONCLUDING PROVISIONS
7.1. Perpetuities Savings Clause. Notwithstanding any
other provision of this instrument, every trust created by this
instrument shall terminate no later than twenty-cne (21) years
after the death of the last survivor of the settlor’s issue who
are alive at the creation of the trust. For purposes of this
perpetuities savings clause, a trust shall be deemed to have been
created on the date the trust becomes irrevocable or the date of
the death of the settlor, whichever occurs first. If a trust is
terminated under this section, the trustee shall distribute all
of the principal and undistributed income of the trust to the
income beneficiaries of the trust in the proportion in which they
are entitled (or eligible, in the case of discretionary payments)
to receive income immediately before the termination. If that
proportion is not fixed by the terms of the trust, the trustee
shall distribute all of the trust property to the persons then
entitled or eligible to receive income from the trust outright in
a manner that, in the trustee’s opinion, will give effect to the
intent of the settlor in creating the trust. The trustee’s
decision is to be final and incontestable by anyone.
7.2. Definitions of Death Taxes, Debts, and Expenses. As

used in this instrument, the following definitions apply:

(a) The term "death taxes" shall mean all inheritance,

estate, succession, and other similar taxes that are

payable by any person on account of that person’s

interest in the estate of the settlor or by reason of

the settlor’s death, including penalties and interest,

but excluding the following: (i) any addition to the

federal estate tax for any "excess retirement
accumulation" under Internal Revenue Code Section

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
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4980A; (ii) any additional tax that may be assessed
under Internal Revenue Code Section 2032A; and (iii)
any federal or state tax imposed on any
generation-skipping transfer, as that term is defined
in the federal tax laws, unless that
generation-skipping transfer tax is payable directly
out of the assets of a trust created by this
instrument.

(b) The term "debts and expenses" shall include the
following: (i) all costs, expenses of litigation,
counsel fees, or other charges that the trustee incurs
in connection with the determination of the amount of
the death taxes, interest, or penalties referred to in
subsection (a) of this section:; and (1i) legally
enforceable debts, funeral eXpenses, expenses of last
illness, and administration and property expenses.

7.3. Captions. The captions appearing in this instrument
are for convenience of reference only, and shall be disregarded
in determining the meaning and effect of the provisions of this
instrument.

7.4. Severability Clause. If any provision of this

instrument is invalid, that provision shall be disregarded, and
the remainder of this instrument shall be construed as if the
invalid provision had not been included.

7.5. California Law to Apply. All questions concerning the
validity, interpretation, and administration of this instrument,
including any trusts created under this instrument, shall be
governed by the laws of the State of California, regardless of

the domicile of any trustee or beneficiary.

ARTICLE EIGHT
SIGNATURE AND EXECUTION

8.1. Execution. I certify that I have read the foregoing

trust agreement and that it correctly states the terms and

THE SECOND BARBARA HOLLAND REVOCABLE TRUST
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conditions under which the trust estate is to be held,
administered, and distributed. As the settlor, I, Barbara
Holland, approve this trust agreement in all particulars; As the
trustee, I, Barbara Holland, approve and accept the trusts

provided for in this trust agreement.

Executed on 57é25> , 1995 at
i
Cactzo pékfzgf;\ , California.
¢
SETTLOR-TRUSTEE

o PR C

Barbara Holland

THE SECOND BARBARA HOLLAND REVQOCABLE TRUST
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ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) 83
COUNTY OF _/}Ameds )
On this AE day of /QU 5{()871 , 19 7\5_, before me,
%C{“.u\ [ Rau T wieun , a notary public in and for the
-J

State of California, personally appeared Barbara Holland

peEsonally-knew—to—me (or proved to me on the basis of

satisfactory evidence) to be the person whose name is subscribed
to the within instrument, and acknowledged to me that she
executed the same in her individual capacity, and that by her
signature on the instrument, the person executed the instrument.

WITNESS my hand and official seaj}.

Signature ﬁZE#QCQLA—\Vr\ (SEAL)

o e
PP .

THE SECOND BARBARA HOLLAND REVOCAELE TRUST
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VAR& FRASER, HARTWELL & ADGERS

ATTORNEYS AT LAW

A PARTNERSHIA INCLUDING PAQFESSIONAL CGRPORATIONS

22771 MAIN STREET

LIGNEL A RAODBGERS P. QO BOX 570 LIVERMORE OFFICE
VAl 19as 2 -
TR raan HAYWARD, CALIFORNIA 94643-0570 2198 FOUATH STAES
LIVEAMOAE, CA 94552
JOHMN 5 HARTWELL (510) B86-5000 (510) 447-1222

(1924.1993) FAX 15143 443-TAM

MaY'ch ‘27, % 195

Murray Kalish, CPA

KALISH & ASSOCIATES

1657 N. California Boulevard, Suite 101
Walnut Creek, CA 94596 :

Re: Holland v. Heolland
Dear Murray:

I have reviewed the copy of your recent letter to Barbara
Holland and note your intention to resign as court-appointed
Referee for the above captioned case.

We have no objection to your resigning as the Referee and
will contact the plaintiff’s attorneys in this matter about
finding a successor Referee. You should be sure, however, to
submit an account of your services rendered in the matter with a
current report on the status of leases and rents for the Court’s

review.
Very truly yours,
VARNI, FRASER, HARTWELL & RODGERS
By
ANTHONY B. VARNI
ABV:jes

cc-=-Mrs. Ann Marie Holland Tiers
cc--Archibald M. Mull, III, Esqg.
cc——Bernard Rose, Ph.D., Esq.
cc--Mrs. Barbara Holland




VAR.,FRAS ER, HARTWELL & ‘DGERS

ATTORNEYS AT LAW

A PARTNEASHIP INCLUDING PROFESSIONAL CORPORATIONS

22771 MAIN STREET

LIONEL A. RODGERS P. Q. BOX 570 LIVERM OFFICE
(1942-1989) HAYWARD, CALIFORNIA §4543-0570 2109 FOURTH STAEET
LIVEAMOHE, CA 94550
— e YOHN 8 WARMPWELL (510) 886-5D000 10 4471222
(1924-1993}
F (5 5 7 FAX (310) 443-7831
fray° 9] s3%0Y8

Mrs. Ann Marie Holland Tiers
Bernard Rose/Julie M. Rose
Douglas Thiele, Esq.

Archibald M. Mull, III, Esq.
Virginia Palmer/Stephen M. Judson
George B. Speir, Esqg.

Murray Kalish, CPA

John M. Holland, IV

Re: Estate of John M. Holland, alias, Dec’d
Appointment of Temporary Administrator

Gentlemen:

As you know, the Court was unable to find someone willing to
take on the responsibility of Temporary Administrator for the
Estate to look into the issues of possible toxic contamination
affecting the estate’s interests in the E. 14th Street, San
Leandro, properties, and the recovery of the estate’s Gull Wing
automobile or its sale proceeds.

Because the estate cannot move ahead in any direction until
these two issues are addressed, I am again writing to ask if
anyone might have a suggestion as to someone who might be willing
to undertake the task. The fact that the estate is basically
without funds to cover the costs of someone taking on these
issues was a major factor, I‘’m sure, to those who were contacted
about the possibility of serving as temporary administrator.

Any suggestions will be appreciated.

Very truly yours,

VARNI, FRASER, HAR

By

ABV:jes
¢cc--Mrs. Barbara J. Holland




LAW OFFICES

Raxpick & O'DEea

ROBERT A. RANDICK, JR. 1800 HMARRISONM, SUITE 2350 TELEPHCONE
BRIAN M. O'DEA QAELAND, CALIFORNIA 948612 S10) B36-3555
SUSAN M, TEEL
BERMARD F. ROSE, PH.O. T
JULIE M. ROSE ELECGRIER
WELLIAM J. TRINKLE {B10) 833748
February 9, 1995 T =
gﬁé E:EQ ETE ??fﬁ 10
R Sl b
. L s e e L
Gilbert Jensen, Esq. Tl 1995
Alameda County District Attorney's Office Dbf,ﬁ_, .
: PR T

7677 Oakport St., Suite 400
Oakland, Ca 94621

Re: 16301 E. 14th St., Oakland, California
{Estate of Holland)

Dear Gil:

Sorry for the delay, I got side-tracked. In any event, the
issue of whether or not the Estate of Jack Holland Sr. will
participate in the investigation of contamination at the above-
referenced property {and adjoining properties) is far from dead
although, as the letters point out, progress is slow.

The problem is finding someone who will act as special
administrator for the Estate with regard to this issue alone. It
seems, thanks to the over-zealous activities of some of our
brethren, that administrators and trustees have, on occasion, been
held personally liable for contamination at properties under their
auspices, regardless of whether the party had any actual influence
over the use of the property. I mentioned to the Judge Kraetzer
that, while this was a vague possibility, there was also authority
for the proposition that this liability, whatever it is, does not
extend to court-appointed administrators/trustees.

Nevertheless, the folks contacted are reluctant to serve, so
we are at something of an impasse.

I'll keep you informed at to any progress made in this matter.
In the meantime, if for any reason you decide to consider taking
any sort of action with regard to this site, it would be
appreciated if you would contact me first to dlscuss the matter, as
you have stated you would.

Your patience with our client, Barbara Holland, while the
matter of the Estate is being sorted out, is very much appreciated.




February 9, 1995
Page 2

If there is anything else you would like to discuss at this
time about this site, please feel free to contact me at your

convenience.
Very truly vyours,
RANDICK & O'DEA
;chfﬂ/ ///;'—“
”Bernard F. Rose
BFR:cb

Enclosure




VARNI,’HASER, HARTWELL & R(’SERS

ATTORMEYS AT LAW

A PAATNERSHIP INCLUDING PACFESSIONAL COAPORATIONS

22771 MAIN STREET
LIVERMORE OFFICE

LIOMEL & AOGGFAS 2.0 80X 570
R HAYWARD, CALIFORNIA 04543-0570 109 FOURTH STREET
LIVERMGQAE, CA 84550
JOHM 5 mafTyy ), (510) BB6-5000 (5101 4471222
L9z e Januar%' ;&'87%995 FAX (5t0) 443-783%

John Hartog, Esqg.
Four Orinda Way
Suite 200 D
Orinda, CA 94563

Re: Estate of Johin M. Holland, alias, Deceased

Dear Mr. Hartog:

In response to your telephone inquiry and to assist you in
reaching your decision as to whether or not to accept appointment
as Special Administrator of the above estate pursuant to Judge
Kraetzer’s request, please find enclosed for your information a
copy of letter dated August 22, 1994, directed to Monica
Dell’Osso (with all enclosures mentioned therein). As you know,
Laurie Lowe, assistant to Ms. Dell’Osso declined to act as such
Special Administrator.

As you will see by the enclosures, the estate has not been
able to move forward for some time because of the contamination
problems and questions as to the estate’s responsibility
therefor; outstanding creditors’ claims for which no funds are
available; the issue of the recovery of the Gull Wing automobile
or its proceeds of sale; the fact that the Estate of Ann Marie
Holland, -wife of the decedent, has not been completed, etc.

dﬁu?!«*’{(‘

The assets which remain are the estate’s interests in the San
Leandro prqﬁgﬁgges, the decedent’s residence in which his
surviving spofise resides; a small strip of land on Sunset
Boulevard in Hayward which has little value; and an undivided 1/2
interest in an 80 acre parcel in Sonoma County which has limited
access. Two of the San Leandro properties bring in monthly rents
which are paid directly to Murray Kalish, CPA, the referee
appointed by the Court in 1992 in a related "Heolland v. Holland"
case to collect the rents and pay the property expenses
therefrom.

Please let me know if you have additional guestions about
the estate after you have had an opportunity to review the
‘enclosed documents. '




John Hartog
January 18, 1995
Page 2

Thank you for your courtesy in considering this appointment.

Very truly yours,

VARNI, FRASER, HARTWELL & RODGERS

By

ABV:jes

Enclosures

cc--Hon. John F. Kraetzer, Judge
cc--Mrs. Ann Marie Holland Tiers
cc—-Bernard Rose/Julie M. Rose
cc--Douglas Thiele, Esq.
cc==Archibald M. Mull III, Esg.
cc--Virginia Palmer/Stephen M. Judson
cc--Murray Kalish, CPA

cc--John M. Holland IV
cc--George B. Speir, Esq

ANTHONY B. VARNI




VARNI@)RASER, HARTWELL & RQ@GERS

ATTORNEYS AT LAW

APARATNERSHIP INCLUDING PRAOFESSIONAL COAPORATIONS

22771 MAIN STREET

LIONEL A ACDGERS P. ©, BOX §70 LIVERMORE OFFICE
(19a2 1389 HAYWASRD, CALIFORNIA 3454343-0570 2109 FOUATH STREET
LIVERMQORE. CA 94550
JOHMN 5. HARTWELL {510) 886-5000 (St0) 4ar1222
(1824.1993) FAX: {510} §38-8737 FAX (5312} 443-7831

August 22, 1994

Monica Dell’Osso, Esg.
LARSON & BURNHAM

1901 Harrison Street
P. 0. Box 119

Oakland, CA 94604

Re: Estate of John M. Holland, alias, Deceased
Superior Court Case No. H~16069-4
Appointment of Special Administrator

Dear Ms. Dell’Osso:

This letter will confirm and is a follow up to your
telephone conversation last week with my paralegal, Joan
Scarlett, concerning the above captioned estate. Our firm
represents Ann Marie Holland Tiers, formerly the executor and
presently the temporary administrator of the estate. Jchn M.
Holland died in March 1987 but because of multiple problems
facing the estate over the years, we have been unable to proceed

to distribution.

At a recent Saturday morning meeting in Department 31 with
Judge John Kraetzer, family members and other interested parties,
the Judge reguested that a special administrator be appecinted to
address two issues facing the estate; one relating to toxic
contamination affecting the estate’s interests in real properties
in San Leandro, California, the underground storage tank
financial responsibility and the application by the estate for
financial assistance from the State Underground Storage Tank
Fund; .and the other concerning a:Mercedes Gull Wing automopbile
inventoried. in the estate, buk removed by others and sold without
the knowledge of the executor.

We do have court documentation relating to each of the
issues, which may be the most efficient manner in which to review
the current status of both issues. The documents include the

following:

* (1) Relating to the application to the Underground Storage
Cleanup Fund and the underground storage tank financial
responsibility:




Monica Dell’Osso, Esq.
August 22, 1994
Page 2

a. Copy of Petition for Instructions filed on March 10,
1994, whereby our client requested instructions of the Court
whether she should sign the application to the State Storage Tank
Cleanup Fund and/or whether the estate should be the sole
claimant for the application;

b. Copy of Order Instructing Administrator entered April
29, 19294, instructing our client not to sign the application and
related forms,

C. Copy of letter dated August 16, 1594 from Julie Rose of

the office of Randick & O’Dea enclosing the new form of
Application for submission to the Underground Storage Tank
Cleanup Fund which the new special administrator would need to

address.

2. With regard to the Mercedes Gull Wing automobile:

a. Copy (unfiled) of a proposed Order prepared by the
office of Alexander Thiele, Inc., attorneys for Redwood 0il
Company, a creditor of the estate, after a status conference
hearing in the estate on January 22, 1993, requesting our client
to take steps to locate and/or recover the Mercedes Gull Wing

auvtmobile;

b. Copy of Declaration of Mark D. Barnett, Private
Investigator dated December 1992;

€. Copy of Ex Parte Petition for a Citation Directing Rick
Cole Associates and/or any other Person or Entity to Appear
Before Court and Be Examined Under Cath (Probate Code Section
8870 et seq, filed January 29, 1993;

d. Copy of Memorandum of Peints and Authorities in Support
of Ex Parte Petition . . . filed January 29, 1993;

€. Copy of Order entered January 29, 1993; Proof of
Service of Order to Appear filed February 1%, 1993.

At the time of Rick Cole’s appearance in Court, he testified
that he no longer had possession of the automobile, but hid sold
it at an- auction in- ‘Carmel,; €alifernia, sometime hefore the
hearing at a sales price in excess of $300,000.

I would appreciate it if you could present this letter and
all enclosures to Laurie Low for her review and determination if
she would be willing to be appointed special administrator for
the estate to lcok into and act upon these two issues.




. PR
£

Monica Dell’Osso
August 22, 1594
Page 3

If this letter and enclosures do not provide you or Laurie
with enough information to make a decision, don’t hesitate to
call or write us. We would be happy to make available to you or
her any other information relating to the issues to be addressed.

Thank you in advance for yocur anticipated courtesies.

Very truly yours,

VARNI, FRASER, HARTWELL & RODGERS

By

ANTHONY B. VARNI
ABV; jes
Enclosures
cc——Hon. John F. Kraetzer, Judge (all w/o enclosures)
Mrs. Ann Marie Holland Tiers
Bernard Rose/Julie M. Rose
Douglas Thiele, Esg.
Archibald M. Mull B
Virginia Palmer/Stephen M. Judson
Murray Kalish, CPA
John M. Holland, IV
A George B. Speir, Esg.
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Grant Deed

The vndcrsigned grantot(s) declare(¥:
E Documentary transfer tax is § ==

( )computed on full value of property conveyed, of .
( )computed on fuil value lcss value of liens and encumbrances remalning at ime of sale.
{ ) Unincorporated arca: ( )Ciryof
(XX ) Realty not sold. .
e — FOR A VALUABLE CONSIDERATION, recelpt of which is hereby acknowledged,
Barbara Holland, John Milton Holland, IV, and Guy Raymend Holland, as
trustees, UTD July 28, 1994 creating Barbara Holland Revocable Trust

Al

hereby GRANT(%) 10 -

Barbara Holland, a single woman

that property in Township of Eden, an unincorporated areg, Alameda County.
State of california, dascribed as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

Mail Tax Swtements to Barbara Holland, P.O. BoX 247, Pebble Beach CA 33953

Date%ﬁ?’ i -2_ Z

Barkara Holland. Trustee

STATE OF CALIFORNIA g rusce
COUNTY OF_ e Fra~cinces :
On Arususdy 3G, VRS belore me, the

* undersigncd, a Notasy Fublic in and lon taid State, personally appearcd Guy Ra! mond Holland, Trustee

_:_Bﬁ teacs Hotlaol

ally known lo me (or proved 10 e on \be basis ol Eaistaciory —
vidchce) (o be the person(s) whese name(s) isfare subscribed io the within ’
inwmument and acknowiedged \o me that hafshe/they excevtod the ssme in
ismerhhelr authorized capaciy(ics), and that by his/herAhsir signalvre(s) on
Lhe Instrument the person(s), ot the eniity upon behall of which the person(s)

acled, executed the instrument. WILLIAM €. TAGGAM JR.

; COMM, #1040042

Y] Notary Publlc — Colifomia =
SAN FRANCISCO COUNTY

tAy Comm. Expites FEB &.1998

WITNESS wy hand and official acai,

Signature %M :’;;/;;:;}'/
Nam< V2 A LTI f‘-’,‘/(m{;d’.
(typed or printes) i (This ares fer official aotarial scal)

1S~ 140 154

MAIL TAX STATEMENTS AS DIRECTED ABOVE

SEP 01 "95 17:00

415 824 026% PAGE. 002
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The undersigned granior(s declare(s):
Documentary transfer tax is S -0=

( )computedon full value of property
( )computed On full value Jess vaiuc 0
( ) Unincorporated arca: ( )Cityol

conveyed, of
{ liens and encumbranc

es remaining at ime of saje.

(XX} Realty not sold.
FOR A VALUABLE

CONSIDERATION, f

Barbara Holland, a single woman

-

hereby GRANT(S) 10

parbara Holla
august 28, 19

trustee,
g THE SECO

nd, as
95 creatin

that property in Township of Eden,

state of cCalifornia, des
SEE EXHIBIT na" ATTACHED HERE

Mail Tax Statemenis to Barpara Holland,

or successoT t
ND BARBARA HOLLAND

an unincorporated area,
cribed as follows:

TO AND MADE A PART HEREOT

p.o. Box 247,

ecaipt of which is hereby acknowledged,

-

uTD dated
REVOCRBLE TRUST

rustees,

Alameda County,

pebble Beach C

A 93953

Date

STATE OF CALIFORNIA
COUNTY OF_é“ - Frnxg LR

On tcfore o6, the

_ A [~ 3D .
"undersignad, li;lotary l’ub!iu;:En:I Tor said State, personally appeared
NBarlasrs

=Y

[1 N

nally known to me (or proved 1o me on the basis of satisfpciory
evidence) 16 be the peison(s) whose namc(s) isare subactibed 10 the withla
instrument nnd wsknowledged to me that hesheAhey cccuted the same in
hismerneir suthorized capacity(ics), and thas by his/eriheir signature(t) on
the instrument the persen(s), or the entlty upon behail of which the peron(s)
acted, exccutod the instrement-

WITNESS my hand a.ddﬁcisiW

Sigmature /4’(/ 5;/2'? '

Name _ Z2L LS pimen éﬂ oo cac /; e
L'msww

Barbara Holland

{This a1ca for otficial notarial seat)

MAIL TAX STATEMENTS AS DIRECTED ABOVE

{typed or prired)
SEP 01

95 17:02

415 824 0265 PAGE. 006
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EXHRIBIT "A®

PORTION of the 3.542 acre parcel of land described in the deed
From Maria Ysabel Dutra to Hans Jens Jacobsen, dated December 23,
1890, recorded December 23, 1830 in book 421 of Deeds, Official
Records of Alamed:zs County. page 198, described as follows:

BEGINNING at a point on the southwestern line of EBast 14th
Street, 100 feet wide, as described in the grant of right of way
to the County of Rlameda, dated April 12, 1928, recorded July 20,
1928 in book 1932 of Official Records of Alameda County, page 83,
distant thereon north 48° 51' west (said bearing used for this
description) 576.90 feet from the western line of Kent Avenue, or
County Road No. 2845 (60 feet wide); running thence along said
line of East l14th Street, north 48" 51' 30" west 86 feet to the
southeastern line of the parcel of land described in the deed to
George Ataide, et ux, dated April 11, 1952, recorded April 285,
1952 in book 6715 of Official Records of Alameda County., page 348
{AG-34373); thence along the last named line, south 41° 08' 30"
west 150.47 feet to the western line of said 3.542 acre parcel:;
thence along the last named line, south 0° 19' west 131.55 feet
to a line drawn south 41° 08° 30" west from the point of begin-
ning; and thence north 41° 08' 30" east 250.02 feet to the point
of beginning.

SEP 01 95 16:17 415 824 0265 PAGE. 026
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BARBARA HOLLAND REVOCABLE TRUST /:( oo /fc/
A

ARTICLE ONE
CREATION OF TRUST

1.1. Parties. This trust agreement is made by Barbara
Holland (the "settlor") of Monterey County, California, as
settlor, and Barbara Holland, and John Milten Holland, IV and Guy
Raymond Holland, the settlor‘’s sons, as trustees (the
"trustees"). The settlor hereby transfers and assigns to the
trustees certain property (the “trust estate"), in trust, to be
held, administered, and distributed as provided in this
instrument.

1.2. Names of Trusts. The trusts created by this
instrument shall be known collectively as the Barbara Holland
Revocable Trust, and each separate trust created under this
instrument shall be referred to by adding the name or designation
of that separate trust as it appears in the appropriate section
of this instrument.

1.3. Effective Date. This agreement shall be effective

immediately on execution by all the parties.

1.4. Marital Status. The settlor is not currently married.

1.5. Identification of ILiving Children. The settlor has

two living children, as follows:

Name Date of Birth
John Milton Holland, IV January 22, 1960

Guy Raymond Holland March 31, 1962




1.6. No Deceased Children. The settlor has no deceased

children.

1.7. Definitions of Child, cChildren, and Issue. &s used in

this instrument, the terms "child" and "children" refer to all
persons referred to in California Probate Code Section 26, as in
effect at the time of execution of this instrument, and the term
njssue" refers to all persons referred to in California Probate
code Section S0, as in effect at the time of execution of this

instrument.

ARTICLE TWO
TRUST ESTATE

2.1. Definition of Trust Estate. All property subject to

this instrument from time to time is referred to as the "trust
estate" and shall be held, administered, and distributed as
provided in this instrument. The trustee shall hold, administer,
and distribute the property described in the Schedule of Trust
Assets (which is attached hereto and made a part of this trust
instrument), any other property that may be hereafter subject to
this trust, and the income and proceeds attributable to all such
property, in accordance with the provisions of ﬁhis instrument.

2.2. Additions to Trust. From time to time, the trustee

may accept additions to this trust from any source. All such
additions shall become part of the trust estaté and shall be
held, administered, and distributed in accordance with the terms
of this instrument. That additional property shall become part

of the trust estate on written acceptance of it by the trustee.

BARBARA HOLLAND REVOCABLE TRUST
2




Any additions to the trust shall be made by designating in
writing the property to be added. However, the titling of any
account, deed, or similar asset in the name of the trustee, as
trustee of this trust, or any alternate or successor trustee
acting under this instrument, shall be deemed to be a transfer to
this trust. Any designation by a third party, whether by will,
deed, account title designation, or similar transfer, shall also

be a transfer to the trust estate.

ARTICLE THREE
RIGHTS AND POWERS OF SETTLOR

3.1. Power of Revocation and Amendment. Any trust created

by this instrument may be amended, revoked, or terminated by the
settlor, in whole or in part, at any time during her lifetime.
After the settlor’s death, any trust created by this instrument
shall be irrevocable and not subject to amendment.

3.2. Method of Revocation or Amendment. Any amendment,

revocation, or termination of any trust created by this
instrument shall be made by written instrument signed by the
settlor and delivered to the trustee. An exercise of the power
of amendment substantially affecting the duties; rights, and
liabilities of the trustee shall be effective only if agreed to
by the trustee in writing.

3.3. Delivery of Property After Revocation. After any

revocation or termination, the trustee shall promptly deliver the

designated property to the settlor.

BARBARA HOLLANC REVOCABLE TRUST
3




3.4, Trustee’s Retention of Assets on Revocation. In the

event of any revocation of all or part of the trust, the trustee
shall be entitled to retain sufficient assets to reasonably
secure the payment of liabilities the trustee has lawfully
incurred in administering the trust and any fees that have been
earned by the trustee, until such time as those liabilities have
been discharged and fees paid, unless the settlor indemnifies the
trustee against loss or expense.

3.5. Settlor’s Power to Direct Trust Investments.

Notwithstanding any other provision in this instrument, during
the settlor’s lifetime, the settlor shall have the power to
direct the trustee to do any or all of the follewing:

(a) Invest trust funds in specified -securities,
properties, or other forms of investment;

(b) Retain as part of the trust estate, for specified
periods of time, securities, properties, or other forms
of investment held in trust under this instrument; and

(c) Sell, encumber, lease, abandon, or dispose of any
trust property.

If the trust property is invested in accordance with the terms of
the written direction, the trustee shall not be liable for losses
sustained as a direct or indirect result of the trustee’s
compliance with that direction. 2all directions.shall be in a
writing signed by the settlor, specifying, if applicable, the
period of time during which the instructions shall remain in
effect and describing any other conditions affecting the
directions. After the settlor’s death, no person shall have the

power to direct the trustee to invest trust property.

BARBARA HOLLAND REVOCABLE TRUST
4




ALCO LAW OFFICES
HAZMA‘BANDICK & O'DEa
ROBERT A. RANDICK, JR. 1800 HARRISON, SUITE 2350 TELEPHGQNE
:SISAANNP‘:JI-.OT‘EDEE? 93 DEC "‘6 PH TF&SND' CALIFGRNIA 041612 (510) B36-355E5

BERNARD F. ROSE, PuD.
REBECCA T, CIXON
~JULIE M. ROSE {510; 834-4748
WILLIAM J. TRINKLE

TELECOFIER

TRANSMITTAL MEMO

December 3, 1993

: DATE
TO: Scott 0. Seery, CHMM
Sr. Hazardous Waste Material >
Specialist ‘\Z ENCLOSED FOR YOUR INFORMATION
AND REVIEW
ENCLOSED PURSUANT TO YOUR
REQUEST
- Barbara Holland
RE: —__ PLEASE TELEPHONE ME AFTER
REVIEWING THE ENCLOSED
— PLEASE CONTACT ME.IF YOU -
_- HAVE ANY QUESTIONS.
ENCLOSURE: Copies discussed with Bernie. 4

7 PLEASE TELEPHONE
FOR AN APPOINTMENT

- PLEASE SIGN AND RETURN

—_— PLEASE FILE ORIGINAL AND
RETURN ENDORSED FILED COPIES

N PLEASE RECORD AND RETURN
CONFORMED COPIES

N PLEASE HAVE JUDGE SIGN ORIGINAL,
FILE WITH COURT, AND RETURN
ENDORSED-FILED COPIES

REQUESTED ACTION: JE— RETURN ENVELQFPE ENCLOSED

YOUR COOFPERATION 1S APPRECIATED.

VERY TRULY YOURS,

By_ Christine Bowgren

Secretary to Bernard F. Rose
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TELEPHONE: (Q8) 433635 ALL AN S HALES

FAX IRIE) 441-3874

October 4, 1993

Gilbert Jensen, Esq.

Deputy District Attorney

Alameda County District Attorney’s Office
7677 Cakport, Room 400

Oakland, California 94621

Re: Barbara Holland

Dear Mr. Jensen:

Thank you for accepting my telephone call today regarding Barbara Holland concerning
the property at 16301 East 14th Street, San Leandro, California. 1 told you that Barbara Holland
had no ownership Interest whatsoever in the property located at 16301 East 14th Street,
San Leandro, California. Apparently, you felt that based upon Barbara Holland’s discussion last
week, that she was a beneficiary of a trust concerning that property. This letter is to inform you
that Barbara Holland is not a beneficiary of a trust concerning the property. She never was a
beneficiary of the trust, and has no intention of becoming a beneficiary of a trust that has an
interest in the property. I telephoned Barbara right after talking to you to confirm that she has
no such interest.

A Apparently, Barbara Holland gave a copy of some survey papers to Scoti Seery on
Wednesday of last week, a day before the meeting. You were not aware of any survey papers.
I have asked Barbara Holland to forward to me whatever she gave to Mr. Seery, and I will
forward to you what she sends to me.

Barbara Holland does have an undivided one-half interest in property adjoining 16301
East [4th Street. It's my understanding that the tanks that have caused the problem are located
on the 16301 East 14th Street property, and not on the property that Barbara Holland has an
interest in. The survey should be of big help to us.

If you have the slightest evidence that Barbara Holland has any ownership interest or any
future interest in the property at 16301 East 14th Street, please be kind enough to forward it to
me. If you want an affidavit under penalty of perjury from Barbara Holland as to her lack of




i . .

Gilbert Jensen, Lsq.
October 4, 1993
Page 2

ownership or trust interest or any other kind of interest in the 16301 East 14th Street property,
we will be more than happy to supply you with such affidavit.

Very truly yours,

.o
Py
- S

N L - ,-":AL_/L_? / Tl

/

"ARCHIBALD M. MULL, 10

AMM:dsh

cc:  Scott Seery &
Barbara Holland

C:\Holland\ensen, i
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Gil Jensen, Esg,

Alameda County District Attorneys’ Office
Consumer and Environmental Protection .
7677 Oakport Street, Suite 400 g
Oakland, CA 94621

TCT ATIGEHEY
DISTAICT ATiG R

Re:  Properties Located at E. 14th Street, ALN\"E%‘?PEOUMY

San lLeandro, CA

Dear Mr. Jensen:

This letter is to foliow up on our office’s recent telephone conversations with
you.

Barbara Holland, Jay Holland and Guy Halland have retained our firm and
agreed to work with Bailey Environmental Engineering in connection with Parcel Nos.
80C-479-6-3, 80C-479-6-11 and 80C-479-6-13, which together with Parcel
No. 80C-479-6-4, are collectively referred to in various correspondence from the
County of Alameda {and therefore in this letter) as 16301 East 14th Street, San
Leandro, California or the "Site”. Barbara Holland has agreed, with the cooperation
of Jay and Guy Holland, to: (1) conduct a preliminary site assessment designed to
locate all above ground and below ground tanks on all parcels comprising the Site;
(2) complete a survey and prepare a licensed land surveyors' map deplcting the
locations of each tank relative to each parcel; {3) conduct a site investigation that
characterizes the lateral and vertical extent of contamination in the soil and ideniifies -
possible contamination, if any, in groundwater at the Site; and (4) prepare and submit
to the Alameda County Department of Environmental Health, a Preliminary Site
Assessment Report, a Site Investigation Report and a Tank
Closure/Decommissianing Plan.

Bailay Environmental Engineering issued the Invitation for Bids for the above-
described work on Monday to four qualified technical consultants. All bids are
required to be submitted by no later than October 6, 1995. Contracting procedures
will begin shortly after consultant selection, followed immediately by the preparation
of work plans for the procedures listed above.
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COBLENTZ,CAHEN, McCABE & BREYER

Gil Jensen
September 28, 1995
Page 2

We do not represent Ann Marie Holland Tiers or the Estate of John M.
Holland, and cur clients neither own any interest in, nor have any centro! over, Parcel
No. 80C-479-6-4. We hope that we can procure access to that parcel sufficient to
compiete the work described above without the need for enlisting the assistance of
your office. If we meet with any resistance from Ann Marie Holland Tiers or the
Estaie of John Holland, however, we will contact you immediately to discuss what
steps may be necessary to ensure appropriate access.

Qur clients are commitied to complete the above steps as a demonstration of
their good faith while thay proceed on a parallel track to secure insurance funds, work
through the estate issues and attemnpt to ensure appropriate levals ¢f financial
participation in all Site work by responsible parties who, to date, have contributed
nothing. By agreeing to perform the work described In this letter, Jay, Guy and
Barbara Holland are not admitting any responsibility or liability for the Site, the
conditions found on or under the Site, any activities which may have occurred on the
Site or any future work which may be required at the Site.

Please et me know if you have any questions regarding the above. Thank
you for your cooperation in this matter.

Very truly yours,

nn E. Johnstgn

AEJ:jIm:wp

cc:  Jay Holland
Barbara Holland
Guy Holland
Tom Bailey

NAUSERAENTBOWO01UENS0S22. LT
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LAW OFFICE OF

ARCHIBALD M. MULL, IIT -

ARCHIBALD M. MULL, IO HEYWOODD'S EU'LD'NQ . ARCHIBALD M. MULL, JR.

JEFFREY M. JGNES 1001 SECOND 515-%-,' oy : BOe1978

KURT A. FRANKE OLD SACRAMENTO, CALIFGRE |Ru8325 PH .« - Y Gounsel:
TELEPHONE: {316) 4434626 =~ Pl 23 28 ALLAN S. HALEY

FAaX: (DISH 44)-3874

August 23, 1993

Scott O. Seery, CHMM

Senior Hazardous Waste Materials Specialist
Alameda County Health Care Services Agency
Department of Environmental Health

80 Swan Way, Room 200

Oakland, CA 94621

Re: Jack Holland Sr. Oil Company, 16285 - 16335 East 14th Street, San Leandro;
ASN 80C-479-6-3, -6-4, -6-7, -6-11, and -6-13

Dear Mr. Seery:

As to your letter to me of August 13, 1993, I have now talked to Barbara Holland and
can give you an update.

1. As to the survey, we are in the process of retaining a site survey by a licensed
land surveyor, as mentioned in paragraph 1 of your letter of August 13, 1993. Barbara thought
1 was doing it, and I thought she was doing it.

2. As to erecting a fence, Barbara Holland has reached the School District, and their
section of the fence has recently been fixed. The School District felt, and we agree, that on the
Hollands’ side of the fence, rather than building higher, we should dig a ditch about 1 foot
down, which will greatly buttress the fence. Barbara Holland has reached the Sheriff’s
Department, and the Sheriff’s Department is putting out a warning to the school that they will
deal harshly with any children who try to go over the fence. We also are putting up signs.

3. As to removal of the extraneous clutter, Barbara Holland is going to be on the
property tomorrow for two days, meeting with some of the tenants and having them aid in
disposing of extraneous clutter on property that Barbara Holland owns an interest in.




Scott O. Seery
August 23, 1993
Page 2

Hopefully this update is satisfactory to you. I will reach you as soon as we have
completed the site survey, -

Very truly yours,
ARCHIBALD M. MULL, 11

AMM:dsh

cC: Ms. Barbara Holland

Murray S. Kalish, CPA
Arithony B. Varni, Esq.

C:\Holland\Seery.2
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August 18, 1993

Scott Q. Seery, CHMM

Senior Hazardous Waste Materials Specialist
Alameda County Health Care Services Agency
Department of Environmental Health

80 Swan Way, Room 200

Oakland, CA 94621

Re:  Jack Holland Sr. Oil Company, 16285 - 16335 East 14th Street, San Leandro;
ASN 80C-479-6-3, -6-4, -6-7, -6-11, and -6-13
Dear Mr. Seery:
Major apologies for not getting back to you sooner. We have been doing some work.
I have made a couple of calls to determine the status of the work, and also to my client, Barbara
Holland. |
I should hear back from everybody within the next couple of days, and I will then write

you a letter giving you an update as to what we have done and what we are doing.

Very truly yours,

ARCHIBALD M. LL, I

AMM:dsh

cC: Barbara Holland

C:\Holland\Seery .1
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August 23, 1993

Scott O, Seery, CHMM

Senior Hazardous Waste Materials Specialist
Alameda County Health Care Services Agency
Department of Environmental Health

80 Swan Way, Room 200

Oakland, CA 94621

Re: Jack Holland Sr. Oil Company, 16285 - 16335 East 14th Street, San Leandro;
ASN 80C-479-6-3, -6-4, -6-7, -6-11, and -6-13

Dear Mr. Seery:

As to your letter to me of August 13, 1993, I have now talked to Barbara Holland and
can give you an update.

1. As to the survey, we are in the process of retaining a site survey by a licensed
land surveyor, as mentioned in paragraph 1 of your letter of August 13, 1993. Barbara thought
I was doing it, and I thought she was doing it.

2. As to erecting a fence, Barbara Holland has reached the School District, and their
section of the fence has recently been fixed. The School District felt, and we agree, that on the
Hollands® side of the fence, rather than building higher, we should dig a ditch about 1 foot
down, which will greatly buttress the fence. Barbara Holland has reached the Sheriff’s
Department, and the Sheriff’s Department is putting out a warning to the school that they will
deal harshly with any children who try to go over the fence. We also are putting up signs.

3. As to removal of the extraneous clutter, Barbara Holland is going to be on the
property tomorrow for two days, meeting with some of the tenants and having them aid in
disposing of extraneous clutter on property that Barbara Holland owns an interest in.




Scott O. Seery
August 23, 1993
Page 2

Hopefully this update is satisfactory to you. I will reach you as soon as we have
completed the site survey.

Very truly yours,

/Il

AR BALD M. MULL, III
AMM:dsh

ce: Ms. Barbara Holland

Murray S. Kalish, CPA
Arithony B. Varni, Esq.

C:\Holland\Seery.2
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August 18, 1993

Scott O. Seery, CHMM

Senior Hazardous Waste Materials Specialist
Alameda County Health Care Services Agency
Department of Environmental Health

80 Swan Way, Room 200

Oakland, CA 94621

Re:  Jack Holland Sr. Oil Company, 16285 - 16335 East 14th Street, San Leandro;
ASN 80C-479-6-3, -6-4, -6-7, -6-11, and -6-13

Dear Mr. Seery:
Major apologies for not getting back to you sooner. We have been doing some work.
I have made a couple of calls to determine the status of the work, and also to my client, Barbara
Holland.
I should hear back from everybody within the next couple of days, and I will then wnte

you a letter giving you an update as to what we have done and what we are doing.

Very truly yours,
e

e {’//ééd//

ARCHIBALD M MULL, IIT
AMM:dsh

cc: Barbara Holland

C:\Holland\Scery. 1
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VARNI, FRASER, HARTWELL, LANFERMAN & RODGERS
ATTORNEYS AT LAW

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

22771 MAIN STREET

LIONEL A. RODGERS P.O. 80X 570 LIVERMORE OFFICE
(1942-1989) 2109 FQURTH STREET
HAYWARD. CALIFORNIA 24543-0 570 LIVERMGRE. CA 94550
OF COUNSEL {415) 886-30C0 {415) 447-1222
FAX (415) 443-7B31
ANTHONY B, VARN] FAX: {415) 538-87937
PLEASANTON OFFICE
5960 INGLEWOGD DR
PLEASANTON. CA 04563
Auqust 27 ’ 1991 at5) 4631875

FAX (415} 4631046

Cromwall Insurance Agency
1550 W. Fremont Street
Stockton, CA 95201

Attention: Angie Cromwall

Re: Estate of Jack Holland, Sr., Deceased
Ann Marie Holland Tiers, individually, and
The Jack Holland 0il Companies
16301 E. l4th Street, San Leandro, CA

Gentlemen:

This firm represents Mrs. Ann Marie Holland Tiers, indivi-
dually, and as Executor of the Estate of John M. (Jack) Holland,
sr., deceased. Prior to the time of his death, Jack Holland, Sr.
and Ann Marie Holland Tiers operated Jack Holland Sr. 0il Company
at 16301 E. 1l4th Street, San Leandro, CA.

In previous years, the oil company was known as Jack
Holland 0il Company, Jack Holland & Son 0il Company and/or Holland
0il Company. During these periods, the insurance agent for the
Holland Oil Companies was the Frank B. Hall Agency.

During the periods of time when the above-referenced Holland
0il Companies were operated, it appears that certain toxic damage
took place at the E. l4th Street location because of hazardous
waste contamination.

The Alameda County District Attorney's Office has now i
advised Mrs. Tiers that sucn contamination must be cleaned up imme-
diately. '

In that regard, please find enclosed a copy of a letter to
Jack Holland Sr. O0il Company from Clark's Woodworking in Castro
valley, CA, concerning the removal of a gas tank and excavation
therefor, and their proposal for clean-up of the remainder of the
contamination.




Cromwall Insurance Agency
Attention: Angie Cromwall
August 27, 1991

Page 2

Also enclosed for your reference are copies of the
letter from the Alameda County Health Care Services Agency
and the Hazardous Materials Division Inspection Form for the
E. 14th Street location.

This letter constitutes a tender to the insurer for
coverage in these matters.

May we please promptly hear from you concerning this

tender.
Very truly yours,
VARNI, FRASER, HARTWELL, LANFERMAN & RODGERS
By
PETER M. SPROUL
PMS:jes
Enclosures

cc--Mrs. Ann Marie Holland Tiers
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1l Law office of Archibald M. Mull, IXI
ARCHIBALD M. MULL, IIX, CBN 51202
2 MICEAEL D. TRACY, CBN 137682
1001 Second Street ENDORSED
S || sacramento, Califormnia 95814
4 (918) 443-4626 F ' " E D
4 i MAR 04 1992
5 || Attorney for Plaintiff
BARBARA JEAN HOLLAND RENE C. DAVIDSON, Caunty Clerk
& By LINDA STEFFENS, Deputy
7
8 i
9 IN THE SUPERIOR COURT OQF THE STATE OF CALIFORNIA
10 i ‘ IN AND FOR THE COUNTY OF ALAMEDA
11
| || BARBARA JEAN HOLLAND, Case No: 679718-8 OH
- “ Plaintiff, STIPULATED ORDER
13 IDENTIFYING REFEREE
14 || v.
15
ANN MARIE HOLLAND, Executrix Date: March 5, 1992
16 | of the estate of John M. Haolland; Time: 9:30 a.m.
ANN MARIE HOLLAND, conservator Dept: 30
17 | of the person of LUCILLE HOLLAND;
HENRY BOLLWINKEL, conservator of
18 || the estate of LUCILLE HOLLAND;
the Testate and Intestate

19 || successors of ANN M., HOLLAND,
deceased, and all persons

20 | claiming by through, or under
said decedent; and all the persons

21 || unknown claiming any interest in
the property, named as DOES 1

22 || through 50, inclusive,

. 23 Defendants.
/
24 »
25 Upon motioé by - plaintiff for appointment of referee and

26 | receiver the par!ties previously stipulated to an appointment of a
27 | referee and an order was entered on February 21, 1992, continuing

28 || the hearing until March 5, 1992, on the sole issue as to the
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oA SIMT4
A433.4628




' ] o

identity of the referee. It is now further agreed and stipulated

to between the parties that the referee shall be:
Murray S. Kalish, cpa
1620 Montgomery Street, Suite 300
San Francisco, California 94111
(415) 982-2013
The parties stipulate that Murray Kalish is appointed referee
with the powers as set forth in the order of this court dated {

February 21, 1992.

Dated: March 3, 1992 LAW OFFICES OF
ARCHIBALD M. MULL, IIT

sy P Ty

MICHAEL D. TRA .
Attorneys for Plaintifr
Barbara BoXland

Dated: March Z?—, 1992

IT IS SO ORDERED:

21 |
Dated: MAR 04 1937 JOANNE C, PARRILE

22 JUDGE OF THE SUPERIOR COURT

- 23 . .
- ' &

27
28

LAW OFFICE QF
ARCHIRALD M,
MULL 111 - 2
EYWOOD 'S BuiILIING
LD TACRAMENTO,
oA PSIA
443-4628




Murray S. Kalish

Kalish & Associates

1620 Montgomery Street, Suite 300
San Francisco, Ca 94111
Telephone (415) 5$82-2013

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
BARBARA JEAN HOLLAND, Case No.679718-8

PLAINTIFF, REFEREE’S REPORT

V.

ANN MARIE HOLLAND, Executrix

of the estate of John M. Holland;
ANN MARIE HOLLAND, conservator

of the person of LUCILLE HOLLAND;
HENRY BOLLWINKEL, conservator of
the estate of LUCILLE HOLLAND;
the Testate and Intestate
Successors of ANN M. HOLLAND,
deceased, and all persons claiming
by through, or under said
decedent; and all persons unknown
claiming any interest in the
property, named as DOES 1 through
50, inclusive,

Tt Nttt St St Tt St St St Sl o Sl Nt N Wkt ® St Vet N Wttt e’ vt Vvt v Sl

Defendants.

I.
INTRODUCTION
Murray S. Kalish ("Referee") was appointed as referee in
this action by an Order entered by the Court on March 4, 1992.
The Referee’s appointment was for the purpose of determining

income and expenses on the property located at 16285, 16305

and 16335 E. 14th Street, San Leandro, California (the




"Property"), and for the purpose of making a preliminary
determination regarding a division of the Property, including
a recommendation for sale of the Property and division of
proceeds among the parties.

II.

REPORT ON ACCOUNTING

Attached hereto as Exhibit "A" is a summary of income and
expenses for the years 1984 through June, 1992. The
information contained in the summary is derived from the
following sources. Ann Marie Holland prepared a summary of
expenses for the years 1984 through 1992. Her summary was
prepared in a format provided by the Referee. Cnly those
expenses with documentation (either check copies or receipts)
were to be included in the summary. Income details were
derived from information provided by Ms. Holland as well as
visual inspection of the property and communication with the
current tenants. It should be noted that there are no lease
documents available. With only minor and immaterial
exception, the expenses listed by Ms. Holland were supported
by documentation. Income (i.e. rents collected) for the
period totaled $201,075.00. Disbursements for the period
totaled $152,156.96. The difference amounts to $50,928.79.
This difference represents cash that is not accounted for. It
may be the result, in part, to expenses for which no record or

receipts are available or income being overstated due to

vacant periods throughout for which no record is available.




(see Section V below for limitations of analysis).
The 3 most significant elements of the disbursements are

as follows:

1. Promissory Note Payments $97,841.75
2. Jack Holland Sr. Payments $13,734.29
3. Barbara Holland Payments $ 3,150.00

The payments for the promissory note, which relate to the
purchase of the property, are highlighted only because these
payments represent 64 percent of the total disbursements.
These promissory not payments were made on a consistent basis
since 1984. The Referee was not provided with documentation
explaining the nature of payments to Jack Holland Sr. or
Barbara Holland. Therefore, for the purpose of this analysis,
those payments have been added back to net cash in order to
determine the amount of cash that would have been available to
each partner had neither received an "advantaged"
distribution. Based on this approach, each partner should
have received $33,906.54 over the period in question. Hence,
Barbara Holland was entitled to an additional $30,756.54 more
than she actually received.

ITT.
REPORT ON CONDITION OF PROPERTY
A. General Condition of Property
With the exceptions as noted below, the property is

essentially in a fair condition relative to the surrounding

neighborhood. The used car lot, which covers the entire




street frontage at 16285 and 16305, is well maintained,
without any visible defects. However, the rental residence
(16335 E. 14th Street) adjacent to the car lot appears to be
falling apart and in need of repairs. The grass and weeds are
overgrown and contribute to a general appearance of neglected
property. There is large equipment, which appears to be a
combination of spillover from the 16301 E. 14th Street tenants
or abandoned equipment from Jack Holland Sr. 0Oil Company. The
abandoned above ground rusted diesel tanks are only located on
the 16301 parcel. However, their appearance imparts an
ominous feeling to all the parcels.
B. Preliminary Title Reports
Preliminary Title Reports, dated May 5, 1992 were
prepared by First BAmerican Title Guarantee Company. The Title
Reports are attached to this Report as Exhibit "B".
1. 16285 E. 14th Street
Two significant liens are attached to this property.
The first represents an Abstract of Judgement in favor of
Golden State Sanwa Bank in the amount of $475,000, The second
represents a tax lien in favor of the United States of America
for unpaid personal income taxes of Jack M. Holliand, Jr. and
Barbara J. Holland. Though apparently valid encumbrances,
neither of these liens relate directly to the Property. There
is also a lien for delinquent Unsecured Property Taxes to the

Tax collector of Alameda in the amount of $156.94.

2., 16305 E. 14th Street




The same exact liens as described in Item 1 above

are also attached to this property.

3. 16335 E. 14th Street
The same exact liens as described in Item 1 above

are also attached to this property.

C. Appraisal

A detailed appraisal report, attached hereto as exhibit
"C" was prepared by William H. Kerry, SRA, SCV of Kerry and
Asscociates on January 7, 1988. Estimates for the cost of
obtaining a current certified appraisal were from $4,000 -
$5,000. The Referee communicated with Mr. Kerry to obtain
his opinion regarding significant changes in the appraisal.
Mr. Kerry’s opinion was that the value of the appraisal in
1988 was just about at the top of the market. Since that
time, the commercial real estate market has been flat and if
anything, the property is worth less than the $1,079,000
reflected in his original report. He emphasized the fact that
his original appraisal assumed the property was not encumbered
by leases, improvements, and that any toxic waste problems
were removed. The term improvements was used to describe any
and all tenant improvements including buildings and equipment.
located on the Property. The value of the Property, per the
appraisal report, based soley as a function of income derived
from the improvements (i.e. tenant rental income) was less

than $500,000. Hence, the highest market value potential is

obtained from selling the property as a vacant lot(s). It is




important to note that the appraisal included 16301 E. 14th
Street, which is the separate property of the Estate of Jack
Holland Sr. Whether the inclusion of this property with the
other parcels increases or decreases the value of the 3
parcels in question remains to be determined (see limitations
Section IV hereunder).

D. Toxic Waste Reports

A Subsurface Soil Investigation Report, attached hereto
as Exhibit "D", dated September 28, 1990, was prepared by
Crosby and Overton, Inc.. Crosby and Overton, Inc. 1is a
reputable waste management firm, and has been in business for
over 40 vyears. Their report concludes that there is
significant contamination and that ground water has probably
been impacted at the site. The report was based on a limited
invesﬁigation and states specifically that "due to the limited
nature of this investigation, coupled with the magnitude of
contamination present at the subject site, , the full lateral
and vertical extent of contamination cannot be determined".
The referee requested an estimate for completing the
investigation and remediation costs. The estimate, attached
hereto as Exhibit "E" defines 3 separate phases for completing
the work and provides an estimate for each phase. Phase I,
was estimated to cost $5,500. This phase determines the
potential presence of contamination through research and non-

intrusive study. Even though there is no doubt that the

properties are contaminated, it is still necessary to complete




this phase in order to design an appropriate plan for phase
II. The estimate for Phase II totals $117,314. Phase II, is
an intrusive study including drilling, analysis, and
monitoring on-site and off-site locations. This phase gives
information about the presence or absence of soil and ground
water contamination across the entire site as well as adjacent
areas. The information obtained in Phase II will also be used
to determine the best method for remediation. Phase I11
estimate ranges from $827,398 to $997,848. During the Phase
IITI remedial activities, clean-up solutions are designed and
implemented. The Phase III estimate is broken into three
different tasks: tank removal, groundwater remediation, and
s0il remediation. It should be note that their total Phase
ITI estimate includes a 30 percent ($200,000) contingency
provision. It should also be noted that the estimates do not
include cleaning, removal and disposal of the 14 above ground
tanks. The estimate for all phases totals between $1,067,526
and $1,120,662. The referee believes that the Crosby and
Overton, Inc. investigation is limited by the fact that no
attempt was made to distinguish the source and location of
contaminates between the individual parcels. The address of
record on the reports was given as 16301 E. 14th Street. This
address, which is separate property not included in the suit
is located between the 3 parcels in guestion. On the surface

the tanks all appear to be located on the 16301 parcel. The

testing performed by Crosby and Overton did not extend beyond




the 16301 Parcel. Therefore, it is impossible to know whether
or not the Property pertinent to this report is contaminated
without further studies.
Iv.
Insurance

There is currently a general commercial insurance policy
in place that covers the buildings, contents and loss of
rents. ‘This coverage does not extend to the toxic waste
problems described above. The policy binder includes coverége
for 16301 E. 114th street. As stated above, this is the
separate property of the Estate of Jack Holland S5r..
Insurance premiums paid from 1984 through 1992 total
$4,331.00. Any insurance premiums paid out of rents on behalf
of this separate property should be reimbursed to the
partnership. As of the date of this report, there is not
enough information available to determine the exact amount of
reimbursement required. However, the reimbursement, estimated
at between 10% - 25% of insurance premiums, may amount to only
$400 - $800.

V.

Limitations of Referee’s Report

A. Accounting

As stated above, the accounting analysis was
prepared from information obtained from Ann Marie Holland as

well as from tenants currently occupying the property. The

Referee understands that there may be additional expenses




unaccounted for due to the fact that records were not
available for a variety of reasons. 1In addition, the income
was derived from sources not as reliable as actual leases.
Hence, the income may be higher (tenants not accounted for) or
lower (vacant periods not accounted for) than represented in
this report. There was inadequate information to account for
brief periods of vacancies since 1984. Hence, the rental
income described herein includes full occupancy, of the
residence and the used car lot, since 1984. If additional
documented information is made available, the amount due
Barbara Heolland could be adjusted.
B. Appraisal

As described above, the appraisal contained herein,
was prepared in January, 1988. Like the toxic studies and
reports, no effort was made to separate the appraisal values
between the individual properties. Furthermore, the appraisal
includes the address of 16301 E. 14th Street. This parcel is
the separate property of the Estate of Jack Holland Sr. No
effort was made to segregate this parcel from the others.
Hence, it is not clear what percentage of the total appraisal
should be allocated to the 3 parcels in question. Finally,
the realizable appraised value of the Property is based on the
premise that all toxic waste problems are resolved.

C. Toxic Waste Report and Estimate

The toxic waste reports, studies, and estimates are

incomplete as to the extent (vertical, lateral etc.) of the




contamination and the delineation thereof between parcels.
Until comprehensive studies are funded and completed, the
nature and extent of the partition issues and any resolutions
related thereto, will remain hypothetical.
VI.
Recommendations and Conclusions
A. Accounting

Based on the available information as described in
Section III above, Barbara Holland is entitled to a minimum of
$30,756.54 as reimbursement for her share of funds that are
not accounted for. 1In addition, insurance premiums paid on
behalf of the 16301 E. 14th Street parcel need to be
reimbursed. It is clear that a portion of the Property has
been used for storage by the tenants of the 16301 parcel. 1If
more attention had been given to the condition of the Property
and ownership of the parcels were not related, a fair market
rent for the space would have been collected. Even if the
rent were calculated at a nominal $100 per month, over 9 years
it would total $10,800. Hence, the Referee believes
reimbursement for use of the Property is appropriate.

B. Partition Through Sale of Property

The most obvious way to partition this property would
be to sell it and divide the proceeds. However, due to the
complications, as described above, it is unliklely that any
sale, at a reasonable price, could be achieved. Legal and

practical issues, beyond the expertise of the Referee, must be

10




considered and resolved. Specifically, is the toxicity the
sole responsibility of the Jack Holland Qil, Co. (i.e. Jack
Holland Sr. and heirs)? If the property was in its current
state of contamination when Jack Holland Jr. purchased it and
ultimately deeded it over to Barbara Holland, did she
"inherit" the responsibility for the problems that came with
it? There may or may not be information available to
determine when the contamination problems began. However,
these questions must be answered before liability can be
determined. Until these questions are resolved, the Referee
believes that the parcels are inseparable through sale of the
parcels or any other method.
C. Management of Property

There is minimal rental income and expense activity.
As long as reporting between partners is adequate, the
monitoring of this activity is not reason enough to appoint a
receiver. However, the Referee believes the potential
complexity of the toxic waste problems and the focus needed to
arrive at a timely and equitable solution to the various
related problems, requires an effort independent of either of
the owners. 1In light of the Appraisals and the toxic waste
studies, it appears to the Referee that current management did
not attempt to differentiate between jointly owned and
separately owned property. This distinction is essential to
the equitable resolution of this matter. Therefore, the

Referee believes a receiver should be appointed to coordinate,

11




supervise and expedite the effort needed to unravel and
resolve the toxic waste problem and related issues as
described above. A timely resolution of this problem is
necessary not only to assist in the ultimate partition of the
property, but also to defuse the time bomb (environmental and
financial ) that is ticking away. State and local agencies
have 1ssued warnings and citations regarding the condition of
the property and the need to clean it up. Ann Marie Holland
has been attempting to locate funding sources to complete the
task. However, the ultimate scope of the project may require
more attention and focus than she is able to provide.

It is unclear at the present time whether the partners
have the personal financial resources available that might be
required to complete the necessary toxic waste studies, let
alone clean up the property. The Referee believes an
independent appointee would be best able to make this
determination and others in the most timely fashion.

D. Summary of Recommendations

1. Fund additional toxic waste report in order to
determine responsibility for and extent of contamination.

2. Fund new appraisal in order to obtain current
value of separate and combined parcels.

3. Assign agreed upon values to storage use of
properties by 16301 E. 14th Street tenants in order to
finalize reimbursement required to be paid to Barbara Holland.

4. Appoint indepedent receiver to supervise and

12




it

manage property.

I declare under penalty of perjury under the laws of the
State of California that to the best of my knowledge and
belief, the above is true and correct.

Executed at San Francisco, California on August 24, 1992.

Murray S. Kalish

13




SUMMARY OF INCOME AND EXPENSES
16285, 16305, 16335 E. 14th STREET
1984 THROUGH JUNE 1992

Rental Income Received $201,075.00
Disbursements

Supplies $ 2,115.41

Repairs and Maintenance 3,492.58

Refuse Hauling 596.39

Equipment Rental 903.87

Bank Charges 158.67

Insurance 4,331.00

Utilities 8.21

Toxic Waste Study 7,071.64

Property Taxes 18,520.15

Promissory Note Payments 97,841.75

Miscellaneous 233.00

Jack Helland, sr, 13,734.29

Barbara Holland 3,150.00

Total Expenditures 152,156,.96

Subtotal - Excess Receipts Over Disbursements 50,928.79
Adjustments:

Payments to Jack Holland, Sr. 13,734.29

Payments to Barbara Holland —3,150.00
Net Cash Available for Distribution $67,813.08
Cash to Each Partner (67,813.08 divided by 2) $_33,906.54
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+ "1 { 2IANA RICHMOND
L . LAW OFFICES OF DIANA RICHMOND
2 ! A Professional Corporation
100 The Embarcadero }?31;.1ﬁﬁ
3 ' San Francisco, California 94105 v
. Telephone: ({415) 391-3500 HCAY
Sl - 1T e o bt hs £33
w JACK Z., PROVINE "oy A N g
5 | MILLER, STARR & REGALIA TUTTIRAIL Y Ll S

101 california Street, Suite 1540
6 | San Francisco, California 94111

Telephone: (415} 391-3500
7
Attorneys for Petitioner JO:AN M. HOLLAND, JR.
8 .
9
10
11 ‘
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
12
IN AND FOR THE COUNTY OF SAN MATEOQ
13
In re the Marriage of: )
14 | )
i Petitioner: JOHN M. HOLLAND, JR.) Case No. 219913
15 )
I and ) STIPULATION FOR JUDGMINT,
16 - ) WAIVER OF APPEAL, ANL
l Respondent: BARBARA J. HOLLAND )} JUDGMENT RE MARITAL
17 ' ) SETTLEMENT
| )
18 .
! Claimant: JEANNE LVERIS HOLLAND )} ’
19 | )
20 Each of the parties to this action and their respective
21 i undersigned counsel hereby stipulate that this court enter
) i judgment in accordance with the terms of the attached Maritai
23 || Settlement Agreement dated December 21, 1883.
24
//
25 :
//
26 i 7/
27
/7
28 /7 - -
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Each of the parties hereby waives his and her rights to

‘1

statement of decision, motion for new trial, and right to appeal.

ril 19
Dated: Jﬁgeh———, 1984

PN RO
BARBARA J. HOLLAND \/ JOHN M. HOLLAND, JR

MULL & McCARTHY JACK C. PROVINE
MILLER, STARR & REGALIA

/W%//M LaW OFFICES OF DIANA RICHMOND

REHTBALD M. MULL, III

Attorneys for | ZEQZkﬁJ’ Kgg?Afﬂi}iﬁ{\_

BARBARA J.HOLLAND DIANA RICHMOND
.. :
h Attorneys for
JOHN M. HOLLAND, JR. -

EANNE EVERIS HOLLAND

SABRAW, FUDENNA & PECK

RONALD G. PECK

Attorneys for
JEANNE EVERIS HOLLAND ;

JUDGMENT
_This court having previously bifurcated the issue of tht
status of tﬁe marriage of Petitioner and Respondent, and havin
granted an Interlocutory Judgment dissolving the status of the
| marriage on November 17, 1978, -and a Final Jhdgment dissolvin
the status of the marriage on December 13, 1978, this Court no
renders judgment on all other issues in the above-entitled diéso

lution action, as to which jurisdiction was reserved. Attache

to this Judgment is the Marital Settlement Agreement of the par
s
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ties dated December 21, 1983. In accordance with the parties’

foregoing stipulation, this Court hereby orders., adjudges anc
decrees that each party comply with the terms and provisions of

the attached Marital Settlement Agreement executed by them.

Dated: | APR 19 1984 | -
THOMAS M. JENKINS

JUDGE OF THE SUPERIOR COURT




MARITAL SETTLEMENT AGREEMENT

THIS AGREEMENT is made this 21st day of December, 1983,
by and between JOHEN M. ﬁbLLAND, JR., referred to in this
Agreement as JACK, BARBARA J. HOLLAND, ‘referred to in this
Agreement aa BARBARA, and JEANNE EVERIS HOLﬁAND, referred to in
this Agreement as JEANNE, wiih reference to the following facts:

. .
RECITALS

1.01 JACK and BARBARA were married on October 26, 1958,
in Hayward, California, and separated on August 15, 1977, after-a
marital pericd of eighteen Yyears and ten months.

1.02 Irreconcilable differences arose between JACK and
BARBARA, as a result of which they have lived separate and apart
ever since. |

1.03 A proceeding for dissolution of JACK's -and
BARBARA's marriage was filed on February 24, 1978, by JACK in the
Superior Court of the State of Califo%nia_in and for the County
of San Mateo, action number 219913. On November 13, 1978, a sti-
pulation to bifurcate the status of the marriage from all other
issues was'fileé in said action, and on Decqggggflgl_lﬁlﬁl_gingl
]udgment dlsaolvinq the status of Ji JACK's and BARBARA ' 8 marriage
Wé?,fﬁ%?q' the court reserving 3ur13dict10n over all remaining
iasues in the dissolutlon.

1,04 JACK and BARBARA have no minor children. Their

adult children are: JOHN MILTON HOLLAND, ITI, born January 22.




1960, age 24, and GUY RAYMO&D HOLLAND, born March 31, 1962, age
21. ' |
1.05 On December 16, 1978, JACK and JEANNE were married:
and have been husband and wife ever since.
II -
PURPQSES OF AGREEMENT
The purposes . -of . .this Agreement are to:
2.01 Settle the obligations of JACK and BARBARA with
~respect to the support of each other.

2.02 Settle all property interests and rights which JACK
and BARBARA have vis-a-vis one another, and which BARBARA and
JEANNE have visfa—vis one aqcther, as well as to settle certain.
property interests and rights between JACK and JEANNE.

2.03 Relinquish all past, present or future claims that
each may have against the person, property or estate of the
others or his or her eiecutors, administrators, representatives,
successors and assigns, except as otherwise provided hérein.

ITI
SPOUSAI}; SUPPORT ‘

3.01 BARBARA agrees to waive any claim for spousal .sup-
port from JACK, including any rights to collect upon previous
temporary spousal support orders entered in éhe parties' dissolu-
tion proceeding. Regardless of circumstances now existing or
which may &rise in the futuref BARBARA shall not be entitled to

any spousal support from JACK. ' ;43

. - 4 'q)k




3.02 JACK agrees to waive any claim for spousal support
from BARBARA. Regardless of circumstances now existing or which :-_.5‘

may arise in the futura, JACK shall not be entitled to a.ny"

spousal support from BARBARAC
v

-

)

e

/ 4.01 The parties agree that the property.described in

i
i

ASSETS AND OBLIGATIONS

i Exhibit A, attached hereto and made a part hereof Dby reference,
| is by this Agreement the sole and separate property of BARBARA,
"and constitutes her separate property and Ker share of an equal

division of the remaining community property of the parties in

the names of JACK and BARBARA, taking into account the assumption
of debts and obligations provided for in this Agreement, and
represents the parties' compromise and settlement of various

disputes and claims with respect to community property interests.

Il .
j JACK and JEANNE hereby set over and confirm unto BARBARA as her
3
!

sole and separate property all pf the property described in said
Exhibit A. / g

4.02 The parties agree that the property described in
Exhibit B, attached hereto and made a part hereof by reference,
is by this Agreement the sole and separate property of JACK,‘ and
conatitutes his separate,ﬂ:foperty and his share of an equal divi-
sion of the{z/m unit ‘;r’operty‘ of the parties in the names of
JACK AND BARBARA, taking into account the assumption of debts and

obligatlons prov;ded for in this Agreement, and reprasents thi]
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parties' compromise and settlement of various disputes and claims
with respect to community property interests. BARBARA and JEANNE
hereby set over and confirm unto JACK as his sole and separate

property all of the property described in said Exhibit B.

4.03 JACK and BARBARA each hereby.permanently releases,

b

relinquishes and waives any and all claim either may have to any
and all of the property described in Exhibit C, attached hereto
and made a part hereof by reference, which constitutes and is
hereby confirmed as the separate property of-JEANNE.

| 4.04 All real.prcperties confirmed herein to any of the

parties ianclude their ¢£ixtures and improvements, and any other

personal property located on said real properties, except for
that owned by tenants thergoﬁ. Excepted from the reél properties
awarded BARBARA are any trucks or trailers which may be located
there. _ 7

4.05 In- addition to that property listed in Exhibit A,
BARBARA‘ia granted an option., to be exercised within thirty (30)
days of the date of this Agreement, tg'be awarded thaé real pro-
perty in the City of Santa Ana, County of Orange, State of
Ccalifornia, described as follows and subject to a lien for unpaid

excise taxes of Jack Holland & Son:

A parcel of land .described as follows:

Beginning at the intersection of the South

line of Sixth Street with the Northerly line

. of the Southern Pacific Railroad right-of-way

’ line; thence East along the South 1line of \

. gixth Street, 34.88 feet; thence Southerly 90 -_ﬁﬂ
feet to the intersection of said Northerly ‘4£

line of the Southern Pacific Railroad right-

- /)
-



of-way line: thence Northwesterly 99.11 feet

to the point of beginning, in Section 7,

Township 5 South, Range 9 West, S.B.B. & M.
BARBARA shall notify JACK through his attorney within thirty (30)
days whether she chooses t; take such property subject to its
lien. If shae chooses not.to take such property, then it shall be
awarded to JACK, suﬁject to said lien. Whoever is awarded said
property shall be solely .responsible for said lien and shall hold
the other parties free and harmless from any liability thereon.

4. Oé - The parties acknwledge' and confirm that "JACK's
father,%ﬂahﬂ«m.“ﬂalland.-owns'asihis‘éﬁiewandntéyafﬁﬁei roperty
all interest in that real property at 16301 Bast-d4tiSreéde; San

Leandro, California, and an undivided one-half interest in the
real properties at 16285, 16305 (two parcels) and 16335 East l4th
Street, San Leandro, California. BARBARA hereby grants to
John M. Holland an option to purchase her one~half interest in
all of the real properties at 16285, 16305 (two parcels] and
16335 East l4th Street, San Leandro,jpalifornia, subject to the
existing liabilities thereon, and subject to the current con-
dition of title as may be clouded by Sanwa Bank's attachment, and
any other liens except as may have been created by BARBARA alone,
and a right of first refusal to match any bona fide offer from
any third person for the purchase of any and all of said parcels.
The optiocn and right of first refusal shall be effective for 8ix

' amd. Hrminateo o Jeone 00,191
(6) months from the data of this Agreement, The option prices

shall be as follows:

Ve ad
\Qz)k
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a. 16285 East 1l4th Street -— $96,000. less an
encumbrance of §$22,762. divided by 2 =
$36,619. ‘

b. 16305 East l14th Street (parcel 1) -- §168,000.
less an encumbrance of §64,853., divided by
2 = §51,574.

¢. 16305 East 14th Street (parcel 2) -- $16,500.
divided by 2 = $8,250. -

d. 16335 East 14th Street =-— $48,C00. less an
encumbrancae of $3,097., divided by 2 =
$22,452. '

The above encumbrances are to be reduced, by subsegquent payments
thereon, to the balance outstanding at the date of exercise. & Ahw. "
w@;&“ﬁ legal descriptions of the above properties! entailed in the opti‘on
and right of first refusal appear as Exhibit Esto this Agreement.
No reduction in the option price shall be made for brokers' comiéyz
I eoeNow not clop. within 30 datge J wverciar 4} Yha
missions or closing costs./\33ﬁ§h§k‘éﬁ§fi$§%¢é John M. Holland
written notice of any bona fide offer which she intends to
accept, for the purchase of any of the above parcels. Said
notice shall be given by certified mail to John M. Holland at
22521 Sixth Street, Hayward, California 94541, or ‘such other
addresa as he may provide, and shall include a copy of the signed
offer. John M. Holland shall have thirty (30) days from the
receipt of such .notice to agree to match its terms, and he shall
nctify BARBARA of his decision by certified mail to her at
7 Spyglass Hill, P.O.Box 63, Pebble Beach, California 93953.
Said option $nd right of first refusal shall be recorded if
John M. Holland 80 elects, and he shall bear the costs of
recording_;t, as well as of removing the right of first refusal

%

after itas expiration.




4.07 JACK and JEANNE shall forthwith pay to BARBARA any -
and all rents and note payments for all proparties:awarded-tu;'
BARBARA herain, received for any period from and after
December 1, 1983, net of any underlying obligations on notes and
deeds of trust and one-sixth of the Decembéf'ISBB installments 6n
the property taxes for all real properties awarded to BARBARA
herein. JACK and JEANNE shall alsoc forthwith transfer to BARBARA
any and all rent or lease deposits for properties awarded to
BARBARA herein. JACK and JEANNE warrant to BARBARA that there
have been no accelerated rent payments or accelerated payments on
any of the notes awarded herein to BARBARA. i

4.08 JACK and JEANNE shall promptly transfer to BARBARA
originals of all deeds, deeds of trust, promissory notes, payment
records and related documents for all properties awarded to
BARBARA herein. If the original documents cannot be located,
duplicates may be used, but JACK and JEANNE shall use their best
efforts in locating the original documents. ;

4.09 JACK and JEANNE warrant to BARBARA that within the
past three years they have not voluntarily encumbered any of- the
properties awarded to BARBARA herein. JACK and JEANNE further
warrant that they have made no promises to tenants, and they are
not aware @f any sﬁch'prdmises,_not contained in their leases or
rental agreements on any propefties awarded herein to BARBARA.

- 4,10 Collecticn on the Sandoval Note shall be performed

by an indépendent third party collection institution, re&erably

fnf




the collection department of a bank. If the parties cannot agree
on an agent for collection, then the Hongrable Thomas Jenkins ef
the Superior Court of the State of California, County o¢f San
Mateo, shall select the bank of his éhqice unless he believes
that a collection institution other than the collection depart-
ment of an insured bank is in the parties' best interests.

Neither party shall assign or voluntarily encumber her interest
in this note without the prior order of court, upon notice to all
parties.

4.11 The parties shall each fully cooperate with each
other in the listing and sale of all properties involved in the
settlements with Tosco Co;boration, Atlantic Richfield and
Douglas 0il Company of California. Pursuant f.o 6rder of the
Honorable Thomas Jenkins, since JACK is satisfying the Douglas
0il Company debt from his share of the community property, no
payment is due to BARBARA from JEANNE under the terms of the
settlement with Douglas 0il Company of California. Any dispuﬁe
which may arise among the parties wiih respect to such settle-
ments and the treatment o0f properties to be sold thereunder shall
be submitted to the Hoﬂorable M. O. Sabraw of the Superior Court
of the State cf.California. County of Alameda, for resolution.

4.12 Any party whose property is s8sold to satisfy the
settlements with Toseco Corporation, Atlantic Richfield and
Douglas 0il Company of California, shall be sclely responsible

for any tax liability and solely entitled to any tax deductizaf,




credits or other tax benefits deriving. from such application.
Any tax benefits received by any of the parties under this
paragraph shall be receive@_in consideration for the obligagions
assumed by that party uhder this Agreement.

4.13 The parties acknowledge that-there exist unpaid
property taxes of approximately $5,050. on 47425 Warm Springs
Boulevard, and $1,311. on the 17-Mile Drive property as of
December 15, 1983. JACK and JEANNE shall pay and hoid BARBARA
harmless from any liability for said unpaid property taxes on
47425 Warm Springs Boulevard. BARBARA shall assume sole respon-
sibility for paying said property taxes on the 17-Mile Drive péo—
perty.l With the exception of these unpaid property taxes, JACK
and JEANNE warrant to BARBARA that property taxes and payments on
deeds of trust on properties awarded herein to BARBARA, are
current as of December 15, 1983. )

. 4.14 If any action is brought on that note from JACK to
R. W. Shire awarded JACK herein, BARB%}A shall at her cost defend
herself and JACK through trial only. JACK shall be entitled to
maintain his own defense at his cost if he so chooses; 1if he does
not, he waives any conflict of interest and any other claims he
may have now or in the future against BARBARA or her counsel
which may arise from BARBARA's defense of his interests in said
matter.‘ If a reasonable settlement offer is made which BARBARA

and her counsel wish to accept, and JACK refuses to accept it,

~then JACK shall thereafter maintain his own defense at his ost.
| N/EZ
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A eettlement offer shall be deemed reasonable over JACK's objec-
tion only if it allocates JACK's llablllty in the same proportion
as the liability of Denald Dalziel and Al Pacheco. If any
judgment be entered against_JACK or BARBARA on said note, JACK
shall indemnify and hold BARBARA harmless from any liability
thereon. This agreement to indemnify BARBARA is from JACK only.
not JEANNE, who has no. indemnification obligation under this
paragraph.

4.15 BARBARA shall assume and indemnify. save, defend
and hold JACK and JEANNE harmless from any and all liability to
Tosco Corporation and any and all liabilities listed on Exhibit A
hereto. |

4.16 JACK does hereby agree to indemnify and save
BARBARA harmless against any and al; liability, loss, damages,
costs and expenses arising out of ‘any debts incurred by him
before, during and after their marriage, except those liabilities
assumed by her under the terms of this Agreement.

4,17 JEANNE does hereby ag;;e to indemnif; and save
BARBARA harmless against any and all liability, loss, damages,
costs and expenses arising out of any of the matters set forth in

the Complaint of Sanwa Bank in Sanwa v. Holland, action number

H-69827-4, filed in the Superior Court the County of Alameda,
said indemnification to cover any judgment made and entered
against BARBARA in said action in excess of any judgment made and

entered against Sanwa Bank  in said action in favor of BARBARA,

U

'
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but not to include her attorneys' fees and costs incurred to date
or in the future in  the said action uor in her cross-acticn
against Sanwa. The indemnification agreement set forth in this
paragraph is further limited in that the amount indemnified
against is limited to an amount egquivalent to the full value of
BARBARA's equity in the réal property awarded her on 17-Mile
Drive, Pebble'Beacpﬂcq5}iﬁprnia, exclusive of improvements made
by her, up to a ceiling'aa set forth in paragraph 4.19.

4.18 JEANNE further agreeé to indemnify and save BARBARA
hgrmless against any and all liability, ;oés, damages, costs and
expenses arising out of any obligations to the United States
Department of Energ*j and/or. to the United States Government
(and/or any branch theraof).for JACK's restitution; The indem-
nification agreement set forth in this paragraph is further
limited in that the amount indeﬁnified against is limited to an
amount equivalent to the full value of BARBARA's equity in the
real property awarded. her on 17-Mile Drive, Pebble Beach,
California, exclusive of improvemenis made by her: up to a
ceiling as set forth in paragraph 4.19. |

4.19 The total ceiliné for all of the indemnifications

set forth in paragraphs 4.17 and 4.18 is an amount equivalent to

//
/7
//
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the full value of BARBARA'S equity in the real property awarded
her on 17-Mile Drive, Pebble Beach, California, exclusive of
improvements made by her, pbut in no event more thén $600,000.
Thus, for example, if JACK and JEANNE paid BARBARA $600,000. on
any one of the potential obligations set for."tli" in paragraphs 4.17
and 4.18, JACK and JEANNE would hgve no further liability to
BARBARA under paragraphs 4.17 and 4.18. Should any question-
arise among the parties aa to the amount of BARBARA's equity in
the Pebble Beach property, each party shall be entitled to have
it appraised and to ascertain the balances of any encumbrances
thereon. If the parties cannot agree oOn the amount of the
equity, then the court in this dissolution action shall resolve
the dispute for the purposes of the indemnifications contained in
this and the preceding paragraph..

4,20 JACK and JEANNE shall assume and indemnify, save,
defend and hold BARBARA harmless from any recorded obligations of
JACK, JEANNE and/or BARBARA not refgrred to in the;prgceding
paragraphs, including unpaid income taxes, Atlantic Richfield,
Douglas Oil Corporation of California, as=st unpaid property taxes
on properties awarded to BARBARA, except for the unpaid taxesfiﬁf

the Pebble Beach property referred to in paragraph .13 above @”Ji
w&a_lc«tmﬁ 40 ARLCO a\.Dou-Jln.nOgLa?aA} /jumuf-m

4.21 No admisalon of liability to any third party is
given or intended by any of the lndemnlflcatlons contained in
paragraphs_4.'15, 4.16, 4.17, 4.18 and 4.19 herein. ' The indem-

nifications provided herein are solely for the benefit of. the
e
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parties hereto as among themselves, and are not intended to bene-
fit any third parties who are not signators to this Agreement.
4.22 BARBARA warrants to JACK and JEANNE that neither
she nor her authorized agents will report JACK of JEANNE to any
government égency for any past unauthorizeé or illegal activity.
JACK and JERNNE-together make the same warranty to BARBARA. If
any warrantor violates éh; warranty contained in this paragraph, '
and any warrantee 1s assegsed any financial Liability as a
result, the warrantor shall pay that liability and hold the
warrantee free and harmless therefrom. -.Should any issue of
breach of warranty or -damages arise under the terms of this
paragraph, the court in thiﬁ dissolution action shall resolve it.
4.23 JEANNE shall forthwith Vdismiss with prejudice

against all named defendants that action entitled Jeanne Everis

Holland v. Barbara J. Holland et al., action number 14319 in the

Ninth Judicial District Court of the State of Nevada for the
County of Douglas. 7 ' 5
4.24 Each of the parties acknowledges and agrees that
the foregoirg division of property and obligations represents
theif best effort to assess the nature and extent of their assets
and obligations and arrive at an equal division of those asseta%;;
and obligations which were thgrreméining community propert%\of
JACK.and BARBARA, and to confirm to each party those assets and
obliqations constituting the separate propertyr of each party.
Each of them therefore agrees that the tax basis of each asset
Ve

= /. >
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allocated to him or her under the foregoing - provisions has not
changed and will not change_by reason of ﬁhis division, and each
agrees not to seek a new tax basis for any asset as a result of
any such change. If either party seeks a new tax basis for any
such asset, and the other pérty is later ésﬁessed for any addi-
tional féderal'or state income taxes on the grounds that any
disposition of asseta under those prOVlSlons was a taxable event,
the party seeklng the new tax basis shall indemnlfy the other
party in the amount of the tax iiability arising f£from the
assessment. The parties agree to cooperate and use their best
efforta to establlshi.&tﬁ any tﬁiguuf%%ﬁat this qifs an
equal division, Each party’ shall notify the other immediately
upon receiving notice from a taxing authority of an audit or
assessment against them. Each party shall pay any taxes,
interest or penalties assessed to hlm or hgrjahould the ta{hiaﬁﬁ’
authorities hold this not an equal lelSlonA Insofar as the pro-
visions of this paragraph are incongistent with the rights or
obligations of any of the parties under any other provision for
indemnification: in this Agreement, the provisions of this
paragraph shall pfevail.

4.25 The parties agree that the court in this dissolu-
tion action shall retain jJjurisdiction to enforce ail aspects of
this. Agreement and to resolve any and all disputes which may
arise among the parties as ic the terms and obligations contained
in this Agreement, except as to thoée issues specifically.

. /')_.,
reserved herein to the Superior Court in Alameda County. 6@:%L
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TRANSFERS FROM JACK.TO JEANNE HOLLAND

5.01 In consideration of JEANNE.!'s relinquishment herein

of certain property interests, assumption of certain obligations
and granting of certain indemnities to BARBARA, JACK hereby

transfers, sets over and confirms to JEANNE as her sole and

e

separate éroperty all -that property described in Exhibit D,
attached hereto and méde a part hereof by this reference.

5.02 JACK shall assume and indemnify,'save, defend and
hold JEANNE harmless from any and all liability on JEANNE's
indemnificatibns contained in this Agreement.

5.03 The provisions of this Section V are between JACK
and JEANNE oniy and do not affect aﬁy rights of BARBARA as
between her and JACK or her and JEANNE under any of the other
provisions of this Agreement.

VI
RELEASES

6.01 Excépt for the benefits, rights and obligations
created Dby this Agreement, and ifi consideration of this
Agreement, BARBARA hereby releases JACK and JEANNE, jointly and
severally; and JACK and JEANNE hereby release BARBARA, and their
raespective heirs, executors, administrators, assigns, property
and estate from any and all rights, claims, demands and obliga-
tions of every kind and nature, whether for undisclosed community
property, homeateag, dower, curtesy, inheritance, famil%

- Va
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allowance, letters of administration, désceﬁt or distribution,
and each party is forever barred from having or asserting any
such right, claim, demand or-obligatioﬁ at any time hereafter for
any property, except as may be provided' in the La.st wWill and
Testament of any of the parties to this Agreement.

6.02 Each of the parties having had advice from his and
her own counsel, have read and understahd the following language'
of California Civil Code Section.1542:

A general release ‘does not extend to claims

which the creditor does not know or suspect to

exist in his favor at the time of the release, -

which 1f nown by him must have materially

affectad his settlement with the debtor.
Hav&uQZHpgn'scuapprised. each of ;he parties ne?ertheleéﬁ hereby
elects to, and does, assume all risk for claims heretofore or:
hereafter known or unknawn, arising from the subject of this
Agreement, in favor of the parties, thelr heirs, executozt;ﬁadmi-f
nistrators, successors o©r assigns.‘ BARBARA apecifically waives
the provisions of Civil Code Section/1542 in favor ;f JACK and
JEANNE, and JACK and JEANNE specifically waive the provisions of
such Code section in favor of BARBARA.

VIiI
ATTORNEYS' FEES AND COSTS

7.01 Each party agrees to be solely respoﬁsible for his
and her own respective attorneys' fees, expert fees, and costs
incufre@ in'the‘negotiation-and preparation of this Agreement and
in the underlying action for dissolution of JACK's and BAéBAiZ;ZL

marriage.

-16=-




[
-4

~7.02 In the event that court action is undertaken to-
enforce any provision of this Agreement, OXr any judgment or
decree based thereon, the iarty prevailing in such proceeding
ghall be entitled to recover from the other(s) reasonable attor-
neys' fees and costs neceséarily expended in,gpch undertaking, as
determined by the court.

v VIII
GENERAL PROVISIONS

8.0l BARBARA has retained ARCHIBALD M. MULL, III, of the
law offices of MULL & McCARTHY, Attorneys at Law, duly licensed
to bractica in the State of California, to advise her in connec-
tion'with this Agreement and the proceedings for dissolution of
marriage.

8.02 JEANNE has retained RONALD G. PECK, of the law
offices of SABRAW, FUDENNA & PECK, Attorneys at Law, duly
licensed to practice in the State of California, to advise her in
connection with this Agreement and the proceedings for dissolu-
tion of marriage. d

g8.03 JACK has retained JACK C. PROVINE, of the law offi-
ces of MILLER,-STARR & REGALIA, and DIANA RICHMOND, of the LAW
‘OFFICES OF DIANA RICHMOND, Attorneys at Law, duly licensed to
practice in the State of California, to advise him in connection
with §his Agreement and the proceedings for dissolution of
marriége. -

8.04 This Agreement has been explained to each ﬁarty by

7

his and her respective attorney. Each party has carefully r;F
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IX
* * EFFECTIVE DATE
9.01 We make this Agreement effective. from the "SXal@#ay

of December, 1983.

g,,/.z.;,g;;,&,}?vmme LW

BARBARA  J. HOLLAND " - - JOHN M. HOLLAND, AR.

McCARTHY JACK C. PROVINE
L/ééZ{{;/ /;?3 MILLER, STARR & REGALIA
/ /?2422 LAW OFFICES OF DIANA RICHMOND
ARCHIBALD M. MULL, XIIX . _
Attorneys for ' ‘ 25@(&4 W }

BARBARA J.HOLLAND _ DIANA RICHMOND

Attorneys for .
JOHN M. HOLLAND, JR.

JEANNE EVERIS HOLLAND

SABRAW, FUDENNA PECK

s
RONALD G. PECK

Attorneys for
JEANNE EVERIS HOLLAND






